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Mr. Coox also submitted the following resolu- 
tion : 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House any evidence, in the 

ion of the Department, showing that the uncur- 
rent notes which he received from the banks of Ed- 
wardsville, Tombigbee, and Missouri, as mentioned in 
his report of the 14th ultimo, has been deposited in 
those banks before the date of the contracts by which 
they agreed to account for them as cash ; together with 
the contracts under which those banks were only lia- 
ble for said notes as special deposites ; if any such con- 
tracts there were. And that he also lay before this 
House, all the monthly returns in the possession of the 
Department, which were made by the Bank of Mis- 
souri; together with all the correspondence in relation 
to the latter bank, in the possession of the Department, 
which has not been heretofore communicated to this 
House. 

The resolution was ordered to lie on the table. 

The House took up, and proceeded to consider, 
the report of the Committee of Claims on the pe- 
tition of Archibald S. Bulloch and others : Where- 
upon, it was ordered that the said report be com- 
mitted to a Committee of the whole House to- 
morrow. 

The House took up, and proceeded to consider, 
the report of the Committee of Claims on the cases 
of Hoel Lawrence, Frederick White, and of Thad- 
deus Clarke and others: Whereupon, it was or- 
dered that the said report be committed to a Com- 
mittee of the whole House to-morrow. 

A message from the Senate informed the House 
that the Senate, have passed a bill, entitled “An 
act supplementary to the several acts for adjusting 
the claims to land, and establishing land offices, 
in the districts east of the island of New Orleans ;” 
and a resolution proposing an amendment to the 
Constitution of the United States as it respects the 
choice of President and Vice President of the Uni- 
ted States, and the election of representatives in 
the Congress of the United States ;” in which last 
mentioned bill and resolution, they ask the con- 
currence of this House. 


FLORIDA COAST. 


On motion of Mr. Hint, the Committee on Com- 
merce were instructed to inquire into the expedi- 
ency of having the coast of Florida surveyed, so 
as to have an accurate chart thereof made, deline- 
ating thereon the entrance of all the rivers and 
harbors; the islands, rocks, shoals, and reefs, in 
the neighborhood of the coast, as well on the side 
of the Gulf of Mexico, as on the Atlantic side of 
the peninsula ; and that observations be also made 
with reference to sites for lighthouses. 

{Mr. HiLt, in presenting this resolution, observed, 
that he had hitherto delayed to offer it, in the hope 
of receiving information from the Corps of Engi- 
neers who had recently been directed by the Gov- 
ernment to examine the seacoast from the Sabine 
eastward round the shores of the Floridas; but, 
having been informed by some of the gentlemen 
of that corps who have just arrived at this city, 
that their examination had been confined princi- 
pally, if not entirely, to the selection of sites for for- 
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tifications, he was compelled, from a sense of duty, 
to call the attention of Congress to this subject now. 
Sir, we have had this territory in expectancy for 
many years, and in actual possession a year; yet, 
the truth is, that no man, perhaps, in the nation, 
actually knows where the best ship harbor is situ- 
ated; and an examination is now making in rela- 
tion to Spiritu Santo, alias Tampa, alias Hills- 
boro’ bay. Another examination has been ordered 
in relation to certain islands near Cape Florida. 
These partial expenditures would be avoided ; the 
coasting trade would be greatly benefited ; the in- 
formation necessary to the establishment of light- 
houses on the coast would be furnished; and the 
risk of piratical depredations diminished, by hav- 
ing an accurate chart of the coast. The British 
Government have recently employed a vessel of 
war, to take the survey of those shores; but, whe- 
ther it will ever be published, so as to be of any 
advantage to us, is uncertain. And shall we be 
more improvident toward a country we own than 
foreign nations? I hope not, and that the resolu- 
tion will be adopted.] 


PROPOSED ADJOURNMENT. 


Mr. Bucuanan called for the consideration of 
the joint resolution from the Senate, to fix a time 
for the adjournment of the present session, (the first 
Monday in April next.) 


On the question to consider this resolution, the 
yeas and nays were required by Mr. Mercer. 
Mr. Connpicr then moved to lay the subject on the 
table, (in order toavoid what he considered an in- 
terruption, to no useful purpose, of the regular busi- 
ness of the House.) The yeas and nays were or- 
dered also on this motion, which Mr. Conpict then 
withdrew. 


[Two questions of order were decided by the 
SpeaKeER on this occasion, worthy of being re- 
corded, being important as precedents. 

1. It was questioned by Mr. Taytor, whether 
it was in order to move to lay on the table a mo- 
tion to consider a proposition now lying on the 
table. The Speaker decided that a motion to 
lay any proposition on the table is in order. 

2. A motion was made by Mr. WaLwortn, to 
proceed to the orders of the day, with a view 
to overruling the motion now presented. The 
Speaker said, that he had more than once enter- 
tained this motion, as being conformable to the 
practice of the British Parliament; but, upon an 
examination of the rules of the House, with a view 
to this question, and finding that they direct, that 
when a question is under debate, that none but cer- 
tain prescribed motions shall be received, of which 

| the motion now made was not one, he decided that 
the motion to proceed to the orders of the day, 
there being another question under debate, was not 
in order.] 

The question on now considering the resolu- 
tion from the Senate, was then taken by yeas and 

| nays, and decided as follows: 

For considering it 63, against it 82. 

So the House refused now to consider the said 
resolution. 
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REPORT ON WEIGHTS AND MEASURES. 


Mr. Lownpes, from the select committee, to 
whom was referred the report of the Secretary of 
State on weights and measures, made the following 
report, which was committed to a Committee of 
the Whole, with the resolutions : 


The Committee to whom has been referred “the 
report on weights and measures,” made by the Secre- 
tary of State, on the 22d of February, 1821, report : 

That so comprehensive a view has been given, in 
the documents referred to them, of the origin and his- 
tory of the measures and weights now in use in the 
United States, and so full an examination of the dif- 
ferent proposals which have been made for their im- 
provement, that they deem it scarcely necessary to do 
more than to submit the resolutions which they think 
it expedient that Congress should pass at this time. 
Their object is only to “ render uniform and stable the 
measures and weights which we at present possess.” 


To effect this, they propose that the President shall 
cause application to be made to the English Govern- 
ment to allow models of the yard, the Winchester 
bushel, wine, gallon, and pound, (avoirdupois,) to be 
procured from its offices. For the purpose of easy and 
perfect comparison, it may be as well that the yard 
should be traced upon the rod of platina in the pos- 
session of the Department of State, on which is traced 
the French metre. These models should be made 
with the utmost accuracy which the art and science of 
England can give, and, if satisfactory to Congress, 
should be declared the standard yard, bushel, liquid 
gallon, and pound, of the United States. There is 
some difference of opinion as to the material of which 
the standards shall be formed. The committee will 
not detain the House by a full exposition of the rea- 
sons which led them to conclude, that, at least, the 
standards of length and weight should be of platina, 
as the material on which time is found to produce the 
smallest change. The Secretary of State, who adopts 
an opposite opinion, has said that ‘‘ the very extraor- 
dinary properties of platina, its unequalled specific 
gravity, its infusibility, its durability, its powers of 
resistance against all the ordinary agents of destruction 
and change, give it advantages and claims to employ- 
ment as a primary standard for weights and measures 
and coins, to which no other substance in nature has 
equal pretensions. Should the fortunate period arrive 
when the improvement in the moral and political con- 
dition of man will admit of the introduction of one 
universal standard for the use of all mankind, it is 
hoped and believed, that the platina metre will be that 
standard.” But, if the immutability of platina recom- 
mend it so strongly as a standard for all nations and 
all time, it can hardly be amiss to adopt it for the 
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and used only to verify the models which may be issued 
under the authority of Government. 


The committee believe that, by distributing accurate 
copies of these standards among the States, the present 
inequality of weights and measures will be so far re- 
moved as to leave little practical inconvenience in that 
regard. They propose that the President shall cause 
to be procured such a number of copies or models of 
these standards of weight and measure (with their most 
convenient multiples and divisions) as may be neces- 
sary to allow one model of each standard to be lodged 
with the clerk of each district court of the United 
States, and one to be given to each State and Terri- 
tory, to be disposed of as its Legislature may direct. 
The most convenient material for those copies will 
probably be copper or brass, but the determination of 
this question may best be referred to the authority 
which shall procure them. 


It is believed that no other obligation will be required 
to enforce, on the part of the officers in the service of 
the United States, the use of weights and measures 
conformed to the standards established by law, than 
that which a sense of duty and a dependence upon the 
Government for their continuance in office must pro- 
duce. The committee think it best, that Congress, 
after providing the standards of weights and measures, 
and furnishing models of them to every State, should 
leave it to the laws of the several States to enforce 
their use by persons who are not in the service of the 
United States. In the custom-house and land offices, 
the measures and weights may be provided from the 
same funds, and under the same authority, which have 
been hitherto employed. The committee suppose it 
necessary only to provide for such a distribution of 
models as may make it easy to verify the weights and 
measures which may be used either by public officers, 
or in private transactions. It was proposed by a former 
committee of the House of Representatives, in a report 
made in January, 1819, that the relations between the 
different standards should be accurately ascertained 
and declared in the law which should establish them. 


It was observed, that ‘‘the determination of the 
proportions between lineal measures and measures of 
capacity, and between both these and weights, may 
have some effect in enabling us to detect, without too 
difficult a process, the defects of measures of capacity, 
and possibly of weights in common use. For this 
purpose it would perhaps be convenient to establish, 
not merely the cubical contents of the common mea- 
sures of capacity, but to fix determinate forms for all 
these, and dimensions whose correctness might be as- 
certained by the common measures of length.” But 
the relations between the standards cannot be ascer- 
tained with that absolute certainty which should be 
exacted in a Jaw fixing permanent standards. ‘The 


interval which may elapse before the universal adoption | calculation of the dimensions of vessels of capacity is 


of a national standard. This interval the Secretary | 


and the committee may be willing to shorten, but it 
seems likely to last as long as diversities of laws and 
language among men. [If the standard pound shall be 
of platina, it must of course, be made equiponderant 
with the English pound in vacuo, and the same means 
must be used in making the models of weight which 
are intended for distribution among the States. The 
standards of measures of capacity must, probably, be 
of copper or brass, and the careful preservation of all 
the standards may be provided for in the law which 
shall establish them. The committee think it best 
that they should be kept in the Department of State, 








found, even by the most practical artists, to be so 
uncertain, that they rely entirely upon the trials by 
the weight of water which they contain. It is of 
some importance, that the forms of measures of capa- 
city, which are used in commerce, should be left to 
depend upon the material, or the art which it is found 
most convenient in the different parts of our country 
to employ. And in fine, those relations and dimen- 
sions which it is useful to know, will be ascertained 
by philosophical inquiry, and published in books of 
easy reference. Indeed, they have been so. 

The committee have proposed to establish but one 
standard of weight. It will be necessary that accurate 
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models of the grain and its usual multiples, should be 
provided to verify the weights which are used for the 
precious metals and for medicine. The law which 
shall establish the standard pound, may declare the 
grain to be the seven thousandth part of the pound, as 
frequent and careful examination has shown it to be. 

‘I'he committee submit the following resolutions : 

Resolved, by the Senate and House of Representa- 
tives A the United States of America in Congress 
assembled, That the President of the United States be 
requested, (if the consent of the Government of Great 
Britain shall be given thereto,) to cause to be traced 
on a rod of platina, the yard of the year 1601, which 
is kept in the British Exchequer ; to cause to be made 
of platina a pound, of the weight in vacuo of the 
English avoirdupois pound ; and that he also cause to 
be made, of whatever material he shall deem best for 
standards of those measures, a vessel of the same capa- 
city as the standard Winchester bushel, and also a 
vessel of the same capacity as the standard wine gal- 
lon of England. 

Resolved, ‘That the President be requested to cause 
to be made, for distribution among the States and 
Territories, and for the purpose of verifying the 
weights and measures used therein, models of the 
yard, on which shall be traced its divisions of feet and 
inches; models of the bushel, half bushel, quarter 
bushel or peck, thirty-second part of a bushel or quart; 
models of the wine gallon, of the wine quart and pint ; 
models of the pound, half pound, quarter pound, of 
the sixteenth of a pound or ounce; of the seven thou- 
sandth part of a pound or grain; models of the penny- 
weight or twenty-four grains, of the scruple or twenty 
grains; and, of the apothecaries dram or sixty grains ; 
models of the weight of twelve and a half pounds, of 
twenty-five pounds, of fifty pounds, and of one hun- 
dred pounds; that these models of weight and measure 
be formed with the utmost practical exactness from the 
weight and measures procured under the authority of 
the foreguing resolution, and that the number to be 
procured of each model shall not exceed 


CONTESTED ELECTION. 


Mr. Sioan, from the Committee of Elections 
to which was referred the memorial of Philip Reed, 
contesting the election return of Jeremiah Causden, 
as one of the representatives for the State of Ma- 
ee made a report thereon favorable to Mr. 

EED; which was read, and committed toa Com- 
mittee of the Whole.—The report is as follows: 


That the constitution of Maryland directs that the 
elections shall be by ballot ; that every free white male 
citizen of the State, above twenty-one years of age, 
and no other, having resided twelve months within 
the State, and six months in the county, next preced- 
ing the election at which he offers to vote, shall have 
a right of suffrage in the election of Delegates to the 
State Legislature; that the State is divided into dis- 
tricts for the purpose of electing Representatives to 
Congress; that the sixth Congressional district is 
composed of the counties of Hartford, Cecil, and 
Kent. ‘The election for Representatives to the present 
Congress was held on the first Monday of October, 
1820. At that election the memorialist and the sitting 
member were candidates, and, by the returns from the 
several counties in said district, as made to the Gov- 
ernor and Council, it appears that the memorialist 
and sitting member had an equal number of votes, 
and that neither had the “ greatest number of votes,” 
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as by the constitution of the State is required, in order 
to constitute an election. But it further appears, by 
an official statement of the proceedings of the Gover- 
nor and Council, bearing date the 18th day of Octo- 
ber, 1820, that, in conformity with what was consid- 
ered to be the provisions of the law of Maryland, the 
Governor and Council “ proceeded to decide between 
them which should be the Representative, and the re- 
sult was that Jeremiah Causden, Esq., was decided to 
be the Representative for the said district.” The 
committee are aware that to question the right of the 
Executive authority of Maryland to give full opera- 
tion to the provisions of its election laws, will be con- 
sidered as a measure of an important character. It 
is understood by the committee that the authority, 
under which the Governur and Council acted, is the 
act of the State of Maryland, passed the 14th of 
December, 1790, chapter 16, section 13. This pro- 
vision of the act, the committee believe, has been re- 
pealed by the act of the 2d of January, 1806. But 
they consider it unnecessary to enter into an argu- 
ment on this point. ‘The Constitution of the United 
States, article 1, section 2, provides, that ‘‘ the House 
of Representatives shall be composed of members 
chosen every second year by the people of the several 
States; and the electors in each State shall have the 
qualifications requisite for electors of the most nu- 
merous branch of the State Legislature.” Section 5 
of the same article provides that “each House shall 
be the judge of the elections, returns, and qualifica- 
tions of its own members.” On the first Monday of 
October, 1820, in conformity with the law of Mary- 
land, an election was held by the qualified electors of 
the sixth Congressional district. On that day they 
either did, ur did not, elect a member to Congress. 
None could be elected unless he received a greater 
number of votes than were given for any other candi- 
date. The term election must mean the act of choos- 
ing, performed by the qualified electors, in conformity 
with the requisitions of the Constitution and laws 
regulating the manner in which the choice shall be 
made. If, therefore, the legal electors, on the day 
appointed, should fail to make a choice, it is confi- 
dently believed that no other authority of the State 
can, at any other time, make good this defect. Let it 
be supposed that the electors shuuld fail to attend an 
election; that, consequently, no election is held; 
would it then be contended that the Executive author- 
ity could, by lot or otherwise, appoint a Representa- 
tive for such district in the Congress of the United 
States? This is a power which, it is presumed, none 
will contend does exist. Yet it is believed to be no- 
thing more than that which has been exercised by the 
Governor and Council of Maryland, in the case under 
consideration. In this case, the electors assemble, 
they proceed to elect, they make no choice, they come 
to no Constitutional result. It is asked, what is the 
difference between the two cases? ‘The one would 
be an appointment, because no electivn had been 
held; the other, because no choice had been made. 
The committee being of opinion that the power thus 
virtually exercised by the Governor and Council of 
Maryland, in appointing a Representative to the Con- 
gress of the United States, being contrary to the ex- 
press provisions of the Constitution, and one which 
this House cannot sanction, have no hesitation in re- 
jecting the official statement of the proceedings in the 
case as evidence of the right of the sitting member to 
a seat in this House. 

Having disposed of this part of the subject referred 
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to them, the committee proceeded to an examination 
of the claims of the memorialist, and the objections 
of the sitting member thereto. The memorialist al- 
leges that at the election district No. 1, in Kent 
county, at said election, two tickets or ballots were 
thrown away by the judges of the election, and not 
counted, which tickets were given for him, and ought 
to have been set down and counted to his poll. These 
tickets, it appears, were thrown away under an im- 
pression that they had been folded together with a 
fraudulent intention, previous to their being put into 
the ballot box. On the part of the sitting member it 
was contended that at Elkton, in Cecil county, two 
tickets under similar circumstances were thrown 
away, and not counted, which ought to have been 
added to his poll, and that, at the same district, the 
memorialist was allowed one vote on account of a 
ticket on which was the name of the memorialist, to- 
gether with that of five other persons, without any 
other designation than that of “for Congress.” It 
was also contended by the sitting member that sun- 
dry illegal votes had been given for the memorialist, 
which, if deducted from his poll, would give the sit- 
ting member a clear majority of votes in his favor. 
No charges of a want of integrity were made by 
either party, against any of the officers who had heen 
engaged in conducting the election. Some of the 
testimony exhibited to the committee had been taken 
previous to the meeting of Congress, and some has 
been taken since, under instructions given by the 
committee, forthe government of the parties. It was 
suggested to the parties by the committee that it 
would be satisfactory to have the testimony of the 
judges and clerks of the election in district No. 1, of 
Kent county, respecting the double ticket, thrown 
away; and such course was recommended as was 
thought fair and liberal, and best calculated to arrive 
at a full knowledge of all the principal facts in the 
case, and the memorialist departed in order to procure 
additional testimony. At this time, it was understood 
by the committee that the sitting member rested his 
claim on the testimony he had already taken ; but a 
few days subsequent, having stated to the committee 
that he was apprized of other testimony in the case, 


and that it was bis wish to obtain it, a letter was ad-. 


dressed to each of the parties by the chairman of the 
committee, appointing the 10th of January, 1822, for 
the final hearing of the case by the committee, and 
requesting each to give the other five days’ notice of 
the time and place of taking the additional testimony. 
The memorialist avers that he did not receive the no- 
tification of the committee until it was too late for 
him to be prepared to take depositions of his witnes- 
ses; until the day appointed for the decision of the 
case ; and that, on his way to Washington, he acci- 


dentally lost the testimony. Under these circum- | 


Marcu, 1822, 
mittee were disposed to be less rigid than under other 
circumstances they might have been disposed to act. 
In respect to all the other testimony, due notice has 
been given ly each party, and they attended or not as 
they thought proper. In support of the claim of the 
memorialist, John C. Hynson, one of the judges of 
the election in district No. 1, of Kent county, states 
that he took the tickets from the box ; that two tickets 
were thrown away, on which was the name of Gene- 
ral Philip Reed for Congress ; that those tickets were 
not counted, but rejected, under an impression that 
they were a double ticket fraudulently put into the 
box ; but that, after he had passed it out of his hands, 
he was impressed with a belief that it was not double, 
and that this impression was confirmed when, on 
counting out the whole of the ballots, two were want- 
ing to make the number equal to the number of per- 
sons voting. 

Dr. Beckington Scott, David Vickers, James Price, 
James Ringgold, James Eagle, Jr., Darius Dunn, 


and John C. Hynson, Jr., testify that they were pres-. 


ent at the opening of the ballot box and counting of 
the tickets, and that they were satisfied that the two 
tickets thrown away, and which had the name of 
General Philip Reed on them, were not double, and 
that, on the final counting of the votes, there being 
two ballots less than there were names of persons 
voting, confirmed them in their belief. 

The deposition of Elijah Beck states that he was 
clerk of the election, but states nothing respecting 
any of the facts in the case. 

William Scott, clerk of Kent county, certifies, un- 
der the official seal of said county, a copy of the poll- 
book of said election, which shows that 365 persons 
voted at said election, and that only 363 tickets were 
counted. 

The deposition of Joseph Ireland states that he 
acted as clerk of the election. That the judges drew 
from the box a double ticket, and threw it away. 
That he saw it in Judge Hynson’s hands. And that, 
after the votes were counted, and the disagreement 
between them and the poll list was discovered, Judge 
Hynson still said it was a double ticket. 

The sitting member produced the depositions of 
William Boulden and John Kean. They state that 
they acted at the election in district No. 2, in Cecil 
county, in 1820, the first as judge, the second as 
clerk ; and that General Philip Reed was allowed one 
vote on account of a ticket which had four other names 
on it, without any other designation than “ for Con- 
gress.”” They also state that two tickets were thrown 
away on account of being doubled. 

James Sewall, clerk of Cecil county, gives a certi- 
fied copy of the ticket alluded to by Boulden and 
Kean, under the official seal of Cecil county. 

The deposition of John Bradshaw states that he 


stances, the committee permitted the testimony to be | was one of the judges of the election in district No. 1, 


taken a second time, and inasmuch as the sitting 
member had not attended the taking of these deposi- 
tions in the first instance, and did not object to them 
when presented, on account of not having notice, the 
committee agreed to receive the testimony thus of- 
fered. ‘They have been thus particular in detailing 
all the circumstances that occurred in the case since 
it came under their cognizance, because, although 
some of the testimony may be such as strictly might 
not be admissible in a court of law, yet, as there ap- 
peared to be every disposition on the part of both 
the gentlemen to waive all objections of form, and to 
pursue a course calculated to arrive at facts, the com- 


of Kent county. That Judge Hynson drew from the 


‘box a ticket which he said was double; the deponent 


observed that if so, it ought to be destroyed, and it 
was thrown away. That after the counting was fin- 
ished, two ballots were wanting to correspond with 
the book of polls. That he observed to Judge Hyn- 
son that perhaps it was a mistake as to the ticket de- 
stroyed being double, but he declared it was double, 
and that it sometimes did happen that the ballots and 
polls did not agree. Deponent states that he did not 
see any name on the ticket destroyed, not having it 
in his hands. 

William Scott, clerk of Kent county, certifies, under 
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the official seal of said county, that, during several 
years past, there has been a difference in some of the 
districts in said county, between the number of names 
on the poll-books of election and the ballots counted 


out. 

The law of Maryland, in relation to this subject, is, 
that ‘‘ every voter shall deliver to the judge or judges 
of the election, in which he offers to vote, a ballot, on 
which shall be written, or printed, the name or names 
of the person or persons voted for, and the purpose 
for which the vote is given plainly designated.” This 
law further provides, that after the poll is closed, and 
whilst the ballots are opening and counting, that “ if 
upon opening any of the said ballots there be found 
any more names written or printed on any of them 
than there ought to be, or if any two or more of such 
ballots or papers be deceitfully folded together, or if 
the purpose for which the vote is given is not plainly 
designated as within directed, such ballots shall be 
rejected and not counted.” 

In support of the allegation of the sitting member, 
that sundry illegal votes had been given to the me- 
morialist which ought to be deducted from his poll, 
he produced the depositions of Edward Brown, George 
Copper, James Coleman, Josiah Massey, and the offli- 
cial certificate of James Sewall, clerk of Cecil county. 
On the propriety of entering into an investigation of 
this kind, when elections are by ballot, the committee 
entertain serious doubts. True it is that the decisions 
of the House in the case of Kelly and Harris, and 
Easton and Scott, may be considered as establishing 
the principle ; yet, it is believed that when the circum- 
stances attending those decisions are examined, it 
may be doubted whether they ought to be viewed as 
establishing a precedent which shall govern all future 
decisions. But as no desire is entertained to agitate 
this question at the present time, the testimony has 
been received, and attentively examined, but decided 
to be insufficient to establish any of the facts con- 
tended for. 

From a full, attentive, and deliberate examination 
of the case, in all its points and bearings, the commit- 
tee are impelled to the conclusion that the sitting 
member cannot, consistent with the Constitution of 
the United States, be allowed to retain a seat in this 
House, under the proceedings of the Governor and 
Council of Maryland. That the testimony in relation to 
the two votes rejected in district No. 1, of Kent county, 
proves that these tickets were not fraudulent, and that 
they ought to have been counted to the poll of the 
memorialist, for whom they were given; and that the 
vote allowed to him in district No. 2, in Cecil county, 
ought to be deducted from his poll, as being clearly an 
illegal vote. Therefore, by adding to the poll of Phi- 
lip Reed, the memorialist,, two votes improperly re- 
jected in Kent county, and deducting one therefrom, 
for that improperly allowed in Cecil county, he will 
have a majority of one vote over the sitting member. 

The paper marked A, is the answer of the sitting 
member to the prayer and arguments of the memo- 
rialist. 

The following resolutions are submitted : 

“ Resolved, That Jeremiah Causden is not entitled 
to a seat in this House. 

Resolved, That Philip Reed is entitled to a seat 
in this House.” 


A—Letter of the sitting member. 
Sin: In the contested election between General 
Philip Reed and myself, as it may be presumed that 


HISTORY OF CONGRESS. 
Maryland Contested Election. 


1258 
EE or R. 





all the testimony on both sides, intended to be pro- 


duced, or which will now be received, has been sub- 
mifted to the committee, it seems proper that I should 
offer a few remarks upon the subject. This would 
have been earlier done, but for the impression that a 
partial discussion would rather retard than expedite 
the ultimate determination. In replying to the peti- 
tion or memorial of General Reed, I must beg per- 
mission to invert the order adopted by him. He claims 
a seat in the House of Representatives upon the ground 
that he had a legal majority of votes ; and if such were 
the frct, his claim would not be resisted; but I will 
examine this fully, as the second branch of the pres- 
ent inquiry. In the latter part of the memorial the 
petitioner labors to show that the law of Maryland, 
under which the sitting member has been returned, is 
repugnant to the Constitution of the United States, 
and therefore void. This law was passed in 1790, and 
not in 1791, as stated in the petition, about two years 
after the formation of the Constitution of the United 
States, and by some of those very men who just before 
had sat in the Convention which agreed to adopt that 
Constitution. It, moreover, was passed for the ex- 
press, avowed purpose, of carrying that Constitution 
into effect, and giving it full operation in Maryland. 
This is declared to be the object of the law, (see the 
act itself, 1790, chap. 16.) It must then appear strange 
indeed, if, under these circumstances, the law shall be 
found to be at war with the Constitution, in one of 
its most important provisions! I rather presume the 
Constitution was quite as well understood by the fra- 
mers of this law as it is now, and I beg leave to add, 
that I further presume that there then existed quite as 
little disposition to violate the Constitution, or the 
rights of the people, as at this time. Upon turning to 
the law, the following provision will be found in the 
first section thereof: ‘‘ Whereas it is declared by the 
Constitution of the United States that the House of 
Representatives, in the Congress of the United States, 
shall be composed of members chosen every second 
year by the people of the several States; that the 
electors in each State shall have the requisite quali- 
fications of electors of the most numerous branch of 
the State Legislatures, &c. In order, therefore, to 
carry the said Constitution into effect, be it enacted,” 
&c. Itis presumed that this section will hardly be 
contended to be at variance with the Constitution. 
And similar sentiments and language are to be found 
in the third and eighth sections of this same law. Yet, 
in the thirteenth section, it is provided “ that in case 
two or more persons shall have an equal number of 
votes, the Governor and Council shall determine by 
lot, from the candidates, who shall be the Represent- 
ative.” Are these several provisions inconsistent with 
each other? Can they not well stand together, and 
form parts of the same system of elections? The most 
rigid critic must admit that they may. Then they 
may as easily be reconciled to the Constitution of the 
United States. And when it is asked, What are the 
rights of individual voters? and what. are the powers 
of State Legislatures in relation to elections? this very 
law furnishes a strong and clear illustration. Every 
person entitled to vote for Delegates to a State Legis- 
lature is also entitled to vote for a Representative to 
Congress; and he has as high a security for the one 
right as the other. But upon the presumption that all 
the voters of a given district have exercised this right, 
(and such is the presumption of law,) and a tie be- 
tween two or more candidates is the consequence, then 
the State Legislature, under the power to regulate 
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the manner of holding elections for Representatives 
to Congress, may, if they think proper, provide by law 
for the determination of the tie, by lot, or otherwise. 
But in such a case the petitioner would object that 
the choice would not be by the people. Mr. Chair- 
man, if we consult the phraseology of the Constitu- 
tion, we shall perceive that the idea of representation 
pervades every part of it; that the Constitution itself, 
though it literally, and in express terms, is declared 
to be ordained by the people, is their act only upon 
this principle. It commences by saying, “ We, the 
people of the United States,” as if the people were 
personally assembled, and about to act together. It 
will be found, sir, that all acts done in the name of the 
people, or in virtue of authority derived from them, 
are truly and properly the acts of the people. The 
President of the United States, for the purposes of his 
appointment, is as truly and as literally a Represent- 
ative of the people as a member of Congress. His 
election is not so immediately the act of the people, 
but still he is elected by them. 


But, sir, the petitioner objects further, and asserts, 
respecting the first clause of the second article of the 
Constitution, (already quoted,) that ‘‘the command 
here is peremptory,’ &c. Now, with submission, I 
must insist that here is no command at all, either per- 
emptory or not. The clause contains a general de- 
claratory description of the House of Representatives ; 
but more general it could not well be, and, without 
forcing its manifest meaning, it cannot be regarded 
as an authority for any particular mode of election by 
the people. And we have seen that it is perfectly 
consistent with the law of Maryland, of which it is 
made a substantial part. Upon the principles of this 
law, no popular right is violated, no voter has any 
ground for complaint, nor have the Legislature of the 
State transcended their powers in its passage. For I 
cannot subscribe to the doctrine of the petitioner, when 
he lays it down, “ that the Constitution never intended 
that there should be any interference on the part of a 
State, as to the election of Representatives to Con- 
gress, further than is expressly declared.” Sir, the 
very reverse of this doctrine is the true one. 


The States may interfere in any and every case 
where they are not expressly or by necessary implica- 
tion forbidden. The Constitution is no grant of power 
to the States or ¢o the people; it is a grant by them; 
and all powers not expressly or by necessary implica- 
tion granted are retained by them. Surely it cannot 
be necessary to press this subject further. But if this 
view of the subject should not meet the approbation of 
the committee and the House, and they should think 
the law unconstitutional and void, still the right of 
the petitioner to a seat is not established. He sets up 
a claim to a seat; and if in point of fact there was a 
tie, and the law of Maryland is void, then the petitioner 
has no more right to a seat than any other person in 
the community ; and if there was a tie, and the Mary- 
land Jaw is a valid one, then too is there an end of 
the question. The claim of the petitioner rests wholly 
upon the fact of his having a majority of legal votes; 
and unless he can prove this fact to the satisfaction of 
the committee and the House, he must fail; and 
whatever opinion the committee and House may en- 
tertain of the law of Maryland, if it shall appear by 
proof that the sitting member had a legal majority of 
the votes, his seat will be confirmed as a matter of 
course. I will therefore proceed, Mr. Chairman, to 
an examination of the testimony which has been pro- 
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duced and laid before the committee, remarking that 
in this as in all other cases of claim the onus probandi 
lies upon the claimant. But the sitting member will 
go further: he will endeavor to show by proof that 
there was a legal majority of votes given in his favor 
and that the majority is decidedly against the peti- 
tioner. 


The petitioner rests his claim solely upon two tick- 
ets, rejected by the judges as a double ticket. He 
states that these tickets were single, and not double, 
and that they contained his name for Congress. Mr. 
Chairman, both these positions are denied positively, 
and the evidence is appealed to with perfect confidence 
to settle the question. The petitioner produces sev- 
eral affidavits, mentioned in his petition, to prove that 
in the first or lower district of Kent county, at the 
time of counting out the ballots, one of the judges 
(Mr. Jchn C. Hynson, the junior judge) drew from the 
ballot-box a ticket which at the time he declared to be 
a double ticket from its size. He passed it (say these 
deponents) to John Bradshaw, the presiding judge, 
unopened. Mr. Bradshaw they say opened the ticket 
and found it to be double, upon which it was rejected, 
but that each of those tickets contained the petition- 
er’s name for Congress. The deponents further state 
that they were under the impression that these tickets 
were single, and not double, as supposed by the judges ; 
and that their impressions were confirmed, when, upon 
finally comparing the number of tickets with the 
number of the names of the voters upon the poll-book, 
there was a difference of two. 


This is the amount of all the testimony produced 
by the petitioner which is in his favor. His witnesses 
contradict each other, and are contradicted by those 
produced by the sitting member, in so strong a man- 
ner and to such extent that only a few facts are left 
undisputed between them. It is however certain that 
Judge Hynson drew a ticket from the ballot-box of 
such unusual size as to induce him to remark at the 
time, that from its size, he supposed it must be dou- 
ble; that it was only from the size of the ticket, and 
not from any other visible appearance, that he was 
induced to make this remark. The ticket was so folded 
together that no one present—not even the acute Dr. 
Beckington Scott, who observed it when it was first 
drawn from the box—could determine whether it was 
single or double until it was opened. To this point 
the evidence is uncontradicted. There is no witness 
who denies this to be the character and description of 
the ticket. When the ticket was opened it proved to 
be double, and was very properly rejected by the 
judges. All the witnesses concur in stating the rejec- 
tion of this ticket as the joint act of the judges. There 
was no dispute, no doubt, about it; no dissenting 
voice; not even a whisper among the warmest friends 
of the petitioner. Thus far the evidence may be 
safely trusted, because it all agrees. ‘The question 
then is, was this properly a double ticket, or did two 
separate tickets thus enfold themselves by chance? If 
the committee and the House believe this was a dou- 
ble ticket, then there is an end of the petitioner’s claim, 
whatever names may have been written upon the tick- 
ets. If tickets be loosely folded when deposited in the 
ballot-box, by pressing them together with a stick or 
quill, or by shaking the ballot-box itself, they may be- 
come partially enfolded in each other: but in such a 
case there can never be any difficulty in deciding, by 
sober judges, who possess common eyesight. But if 
a ticket so folded as to answer the description of the 
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ticket in question be deposited in the ballot-box, none 
of these means or any instrument of chance will be 

sufficient to produce an enclosure of one ticket in an- | 
other. The thing is, ordinarily speaking, impossible. 
It will be recollected that the judges acted upon oath | 
in this case, and that, as to this matter, they fully and | 
explicitly agreed. They signed a joint return in | 
conformity to this determination, which has become a 
public record. If either of them had felt the smallest | 
doubt, or had been under the slightest impression that | 
the ticket was improperly rejected, he was bound to | 
communicate it to the other judges, and to rectify the | 
mistake before the return was made. But in point of 

fact (for the proof of this is also uncontradicted) Judge | 
Hynson declared, after all the votes were counted out, | 
and after the deficiency was discovered, ‘that he was 
certain that it was a double ticket, and could not be 
counted.” This Judge Hynson also remarked, at the 
same time, “ that he had acted as judge several years, 
and that the tickets counted out often disagreed with 
the book of polls.” And I would refer to the certifi- 
cate of the clerk of Kent county, which has been laid 
before the committee, for numerous instances in differ- 
ent years. By this document it will appear that the 
tickets counted out oftener disagreed with the book of 
polls than accorded with it. Sometimes there was a 
difference of one, at other times two and three, &c. 


This has been attempted to be explained by the 
deposition of Mr. Beck, produced by the petitioner, in 
a manner not a little singular, and to which I must 
request the attention of the committee. Mr. Beck 
States that it was the practice to throw away scatter- 
ing votes, and not to count them; but that, in 1820, 
columns were raised for all scattering votes, &c. Mr. 
John C. Hynson is made to speak to the same effect; 
I say is made to speak. I shall have occasion to no- 
tice this more fully hereafter. Mr. Chairman, what 
proposition is this? What is its character? Has it 
been the practice for the judges to violate their oath ? 
When votes are counting out, how is it possible to 
tell, when a ticket is produced in favor of an indi- 
vidual, how many more he will obtain? And how 
can a judge know who is a candidate, except by the 
tickets as they appear! 


But, sir, these gentlemen will admit that it was the 
practice to keep a column of numbers, if none was 
kept for scattering votes, and in this numerical column 
the number of the tickets was kept, independent of 
any or all the candidates. The object of keeping this 
numerical column was to ascertain, as far as possible, 
the correctness of the whole proceeding. But it is a 
fact that mistakes have frequently occurred in the 
hurry of an election. Names have been placed on the 
poll-book who did not vote, and others have been 
omitted who did vote. We have a very recent in- 
stance of a zealous'and distinguished politician who 
voted, but his name, though as well known as any in 
the country, was not entered on the book. This is 
the true and natural solution of all the difficulty. 


Only suppose, in the case before us, that one single 
name was entered upon the books by mistake, (a thing 
that happens every day, and in all bodies or assem- 
blies of men,) and then we have additional proof that 
the ticket was double. And permit me to inquire 
whether this is not a much more probable supposition 
than that the judges should be deceived as to a fact of 
so plain, so palpable, and so simple acharacter. Even 
a slight attention to the different depositions is suffi- 
cient to show that no claim can be raised upon such 
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evidence. Whether Hynson, for example, opened the 


ticket in question, or whether it was passed to Brad- 
shaw, and opened by him, is asserted and denied most 
positively by different witnesses. But all the testi- 
mony is calculated to demonstrate that the ticket was 
truly a double one. It then only remains to explain 
the disagreement between the puill-book and the tally, 
which, it is presumed, has been satisfactorily done. 


The deposition of Judge Bradshaw is éntitled to 
entire confidence—a gentleman of high, respectable 
character, in every view of it, and a witness who has 
acted with the most perfect propriety throughout. 
When called upon, on the 2d of January last, to give 
testimony in presence of the petitioner and sitting 
member, he attended, and coolly and deliberately 
stated the facts, before them, in so clear and cir- 
cumstantia! a manner, as to leave no doubt of his 
veracity. 

It would give me pleasure to be able to indulge in 
similar remarks as to Mr. Hynson; but this gentleman, 
though called upon in the same manner, and requested 
to attend at the same time, and give his evidence in 
the presence of the parties, refused, or neglected to do 
so. This is proved by the deposition of Morgan 
Brown, junior, who had requested the attendance of 
Mr. Hynson. 

A letter was then sent to Mr. Hynson by the sitting 
member, requesting him to state in writing his knowl- 
edge and recollection upon the subject. Mr. Hynson, 
it is confidently believed, received this letter, but took 
no notice of it. Afterwards, in the absence of the sit- 
ting member, on the 10th of January, it seems he 
gave a deposition to the petitioner, which the latter 
states he lost on his way to this city. Subsequent to 
this, on the 12th of February last, Mr. Hynson, it 
seems, made oath again for the petitioner, and, to 
guard against casualties, swore to two depositions, 
signing one, and not signing the other; the latter is 
endorsed “a duplicate,” and is produced ; the former, 
which was signed by him, as stated by the petitioner, 
is not produced. All this operation of making deposi- 
tions and duplicate depositions, on the part of this 
witness, was in the absence of the sitting member. 
This witness had refused to attend, he had refused to 
put pen to paper, he had refused to utter a word when 
the sitting member could be present, but in his absence 
he voluntarily furnishes depositions and duplicates to 
the petitioner, to his full satisfaction. And, in the 
duplicate produced, Mr. Hynson is made to say that 
“the two votes or ballots were thrown away, and not 
counted to the polls of General Philip Reed, as the 
deponent was satisfied they should have been.’’ And 
was this deponent really satisfied that two tickets were 
thrown away which ought to have been counted to the 
poll of the petitioner? What! and he a judge, and say 
not one word about it, but declare publicly that the ticket 
was double, and could not be counted! And all this, 
even, after the whole of the tickets were counted out ! 
Then to sign a return, under oath, which he knew was 
incorrect! Has Judge Bradshaw acted in this man- 
ner! I appeal to every bosom in which there may 
yet remain one solitary spark, one lingering trace of 
honorable feeling! From Judge Bradshaw’s deposi- 
tion, it appears that there must have been a mistake 
as to the names upon these tickets. He swears, posi- 
tively, that he saw no name upon them; he only saw 
an eagle at the top on the inside. Now, as this was 
a mark of that ticket upon which the petitioner gene- 
rally run at that election, it may be that the bystand- 
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ers who saw it might have inferred that the peti- 
tioner’s name was upon it; for it must be remembered 
that the name of the petitioner was printed at the bot- 
tom of the tickets upon which it was printed at all, 


below the names of the county delegates, though, in| 


some instances, it was stricken out, and the name of 
the sitting member inserted. 

The deponents named in the memorial, or rather 
some of them, say that the double ticket had upon it 
“ General Philip Reed, for Congress.” I feel no dis- 
position, Mr. Chairman, to cavil, or raise frivolous ob- 

ions, but I hope to be pardoned for remarking that 
es is a striking proof of the incorrectness of the ree- 
ollection of these deponents. There were no printed 
tickets used at that election containing this inscrip- 
tion! And, to prove the fact, sir, 1 submit to the in- 


spection of the committee the whole of the tickets of | 


one entire district in that county, as they were taken 


from the ballot box. The tickets are either stamped | 
with an eagle at the top, or withoat one; but upon no— 


one printed ticket can this superscription, inscription, 
or whatever you may please to call it, be found; yet 
these deponents use the same words, and in the same 
order precisely, and their words are carefully marked. 
What is the inference? ‘These deponents saw what 
never existed! So much for these ex parle depo- 
sitions ! 

I am much mistaken, Mr. Chairman, if these views 
of the subject do not satisfy the committee that the 
petitioner has wholly failed to establish his claim to 
the benefit of these tickets. 

But, sir, be this as it may, I will now proceed to 
show that there was a decided majority against him. | 
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| dore Burr. This man had no residence in Kent county 
/ at all, except merely going there and undertaking to 
build a bridge, and being actually in the county part 
| of his time, on that account. 


| His residence, if he had any in Maryland, was in 
‘Cecil county, and not in Kent, where he voted. He 
| had been sued in Cecil, as his proper county, (and, by 
| the law of Maryland, a person must be sued im his 
| proper county,) and prosecuted to judgment, and an 
execution had been issued and served upon his body, 
returnable, and was returned, to the April court of 
| that county in 1820. At that court, Mr. Burr was 
| committed to jail, where he remained until late in 
| June, or early in July. After this he went to Kent, 
and, on the first Monday of October in that year, voted 
for the petitioner. The certificate of the clerk of Ce- 
cil county, already laid before the committee, the law 
of Maryland referred to, and the deposition of James 
Coleman, fully prove this statement. This man had 
nothing in Kent county deserving the name of resi- 
| dence at the October election; but, whatever he had, 
_ it was not of six months’ previous continuance as re- 
' quired by law to entitle to a vote. 

| I will also ask the attention of the committee to the 
| vote of Thomas Glanvill, given in Kent, for the peti- 
| tioner. Glanvill had no residence. That he had no 
| residence, is fully proved by George Cooper, and that 
| he voted for the petitioner, is proved by Morgan Brown, 
| the present sheriff of Kent county. I refer to their 
| depositions before the committee. 

| I will ask permission, Mr. Chairman, to present 
| another case to the view of the committee. 


| Gideon Lusby voted for the petitioner, and was un- 


I have hitherto called the attention of the committee | der age at the time. I refer to the deposition of Jo- 
to the pretensions of the petitioner, and the allegations | seph Massey to prove this. Here then are four votes 
and proofs offered by him. Now, I must claim the | to be deducted from the poll of the petitioner, which 
indulgence of the committee, while I present a brief | will establish a decided majority against him. And it 
and condensed view of the pretensions, allegations, | should not be forgotten that the depositions in these 
and proofs, of the sitting member. T'irst, it is in full | cases were not ex parte, but were taken in the pre- 
proof that the petitioner was allowed by the judges of | sence of the petitioner, who cross-examined the wit- 
the Elkton district, in Cecil county, the benefit of a | nesses. I am aware, however, Mr. Chairman, that 
ticket containing five names, all for Congress. The | objections may be made to this kind of testimony, and 
ticket was carefully deposited with the clerk of Cecil | am prepared to support it, both upon principle and 
county, by the judges, and a true copy, under his offi- | precedent. But no objection can properly now be 
cial seal, has been submitted to the committee, with made by the petitioner, because he entered into the 
the affidavits of the judges and clerk, stating that the | evidence himself, by instituting a cross-examination, 
petitioner was allowed a vote on account of that | and it is believed that no serious difficulty can be 
ticket. raised by any one to this course of proceeding. It is 
The committee will observe that the judges, in this | as common as it is easy to make off-hand superficial 
ease, erred in a question of law, and not of fact, and | objections to any thing. 
that, upon every principle of law, and, indeed, of good | What is the great difficulty in receiving this evi- 
sense, this ticket should have been rejected. By the dence? Sir, I have often felt surprised to hear the 
election law of Maryland, it was an absolute nullity. | answer. It is said, by giving a man’s declarations. in 
But, in the nature of things, it must be so, even if no | evidence, you make him a witness against himself! 
positive statute existed upon the subject. | Surely, if a man of any understanding ever advanced 
What would be done in the case of a ballot for a | this proposition, it must have been without considera- 
committee of seven, if, upon counting out, a ticket | tion, Is it nota principle of general law that you 
should be found with éen names upon it? or if, in bal- | can give a man’s declarations or acknowledgments in 
loting for a Speaker, a ticket should be found with two evidence against him, both in civil and criminal cases ? 
or three names upon it? We all know that such You cannot give a man’s declarations in evidence for 
tickets must, upon the principles of reason and justice, | htm, nor can you compel him to be a witness against 
be null and void. Mr.Chairman,! respectfully appre- | himself; but if he, without compulsion, confess or de- 
hend that it is altogether unnecessary to attempt fur- ; clare a matter which may operate against him, either 
ther to illustrate or enforce this part of the subject, and | civilly or criminally, this may be properly given in 
feel the most entire confidence that the committee will | evidence against him. I said this was a principle of 
deduct this ticket from the poll of the petitioner, to | general, but perhaps I might have said of universal 
which it ought never to have been added. law. Such a confession, it is true, may affect a par- 





I will next call the attention of the committee to a | ticeps criminis to a certain extent, or it may have a 
vote given to the petitioner in Kent county, by Theo- | qualified effect upon one having an interest in the 
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subject. to which the confession or declaration relates ; The amendment was approved by Messrs. Tra- 
and certainly it ought to have these effects. Innu-| cy, Wricut, Batpwin, and SERGEANT, on the 
merable instances might be put to illustrate this prin- | ground that it was essentially similar to that pro- 
ciple, but I fear I shall be tedious. In the State of | posed by the gentleman from New York, (Mr. 
Maryland, two years ago, after much consideration, Pr acy,) and for various other reasons. 

it was solemnly determined that this kind of evidence It was opposed by Messrs. Mrrenet, of South 
should be received and acted upon. Nor is it any an- | Carolina, Ross, and Newson, of Virginia, and 
swer to this case to call it a high-handed measure of | negatived ’ 

y, &c. For such was not its character. And te : weet y 
pare last winter the General Assembly of Maryland | t a iene of a ong we then — 
issued a commission to three persons in Cecil county, | 4 te following amendment, to be inserted im the 
authorizing them to take testimony relative to illegal 47th line of the ist section : : 
votes. But, Mr. Chairman, the principle has been | ‘“‘ And provided, also, that the discharge which may 
sanctioned again and again by Congress ; and, in ad- | be given to a bankrupt under this act, shall not operate 
dition to the cases heretofore named to the committee, | 80 as to discharge the bankrupt from debts which may 
I will, on the present occasion, only notice one ; it is | be due to merchants, bankers, brokers, factors, under- 
a case decided from Tennessee, in the thirteenth Con- | writers, or marine insurers.” 
gress: Thomas and Kelly. The circumstances of; The question was taken thereon, and the amend- 
this case will be found applicable to the case before | ment was negatived. 
the committee. IfI have been able to make myself ; 
understood by the committee, I presume there is a 1 Mr. aie atte then proposed the fol- 
final end of the petitioner's claim. It is less substan- | *OW'S @Menament: ' 
tial than the shadow of a shade. _“ That no certificate of discharge, under the provi- 

Perhaps I owe an apology to the committee for the | sions of this act, shall operate to discharge any bank- 
trouble [have given them in this case; but I trust rupt from any debt or debts, except such as may be 
they will credit me when I assure them that my pre- | due or owing to persons who may be liable to become 
vailing wish has been, from the beginning, to render | bankrupts under the said act. 
their investigation as easy and agreeable as possible. This amendment was also negatived. 

{n the present communication I have deemed it ad-| Mr. Woopson then moved that the Committee 
visable, for the sake of brevity, to omit a number of | yise and report, to the end that liberty to sit again 


circumstances which are of some importance to the | be refused. and the subject finally disposed of : 
different views which might be taken of this case. > . : 
JEREMIAH CAUSDEN. for he considered that the valuable properties of 


the bill had been destroyed by the vote of the Com- 
To the Hon. Joun Stoan, ‘ mittee refusing the amendment which he had 

Chairman of the Committee of Elections. moved. 
BANKRUPT BILL. Mr. Serceant hoped the Committee would not 


‘ _ |Tise, and he suggested to the gentleman from Ken- 
The House then resolved itself into a Commit- | tuck , (Mr. Woopson,) that when the subject 


tee of the Whole on the bill to establish a uniform | should come before the House he would have an 
system of bankruptey throughout the United States. opportunity again to present for consideration that 

The amendment moved by Mr. Tracy, on Sat- | amendment, which he deemed so essential to the 
urday last, being under consideration, value of the bill. 

Mr. Neaue, of Maryland, moved to strike out} The motion to rise and report was then taken 
the part of the amendment which limits the privi- | and lost. 
lege to others than merchants to take the benefit The second section having been read, Mr. 
of the act, to a period “within twelve months | Watwortu submitted the following amendment, 
from the time of passing this act.” to be inserted in the 26th line: 

This motion was assented to by Mr. Tracy, and ‘* And shall also prove, by his own affidavit or other- 
supported by him and Mr. Serceant, Mr. NEALE, | wise, that the person petitioned against shall have 
and Mr. Wricut, and opposed by Mr. CuTHBERT, committed an act of bankruptcy as aforesaid.” 

Mr. Tucker, of Virginia, and Mr. Nexson, of Thi d gl oaksts- ah s 
Virginia ; when Mr. Woonson, after some prefa- q f — aa bn ohnerv ea ca cea 
tory remarks, in which he expressed his dissent to | #°% ee he vet Seinen eo a Ros ; 
the proposition before the House, submitted the ae ee ae eda on on 
following amendment, to be inserted next after the x Sete was taken thereon and lost, without 
- 66 : ae 99 . 
Toneihtad GncManba ce mlanestiis other than the The third and fourth sections ‘ena chew 2 
description of persons before mentioned, shall have the Cemmrety raed, without, proposition = sual 


a 7 : : ment. 
privilege, at their election, of becoming voluntary : . 
bankrupts, with the consent and approbation of a ma- The fifth section having been read, Mr. Raga 


jor part in value of all the creditors of such voluntary proposed to strike om all that part thereof which 
bankrupt, previously obtained and duly certified, and | !0!lows the word “and” in the tenth line, which 
that such bankrupt shall be subjected to the same pro- authorizes the breaking of doors to take the body 
ceedings, and liable to the same penalties, fines, and | Of the bankrupt. 

forfeitures, and be entitled to all the privileges, benefits, | Mr. Ruea made the motion on the ground that 
and advantages, as are provided for, and made applica- | it Was a most extraordinary provision. The bank- 
ble to, all other bankrupts by the regulations of this | rupt might perhaps be in the house without the 
bill.” knowledge of the owner, and he thought this part 
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of the section was repugnant to every principle of | liot, Noah Hampton, James Erwin, and Jonathan 
law, of common justice, and the security of private | Hampton ; which was read twice, and committed 
habitation, which was guarantied by the funda-| to a Committee of the Whole. 


mental principles of the social compact. Mr. Sereean'r, from the Committee on the Ju- 
The question was then taken on Mr. Ruea’s | diciary, to which was referred the bill from the 
motion, and decided in the negative. Senate, entitled “An act for the establishment of 


The subsequent sections of the bill, from the| a Territorial government in Florida,” reported the 
sixth to the twentieth, both inclusive, were suc-| same without amendment, and it was committed 
cessively read, without proposition of amend-| to the Committee of the whole House on the state 
ment. of the Union. 

The twenty-first section having been reaad— Mr. Kent, from the Committee for the District 

Mr. Rnea moved to strike out the word “ pro- | of Columbia, reported a bill securing to mechanics 
bable” in the second line and to insert in lieu| and others payment for their labor and materials 
thereof the word “good,” as precedent to the cause | in erecting any house or other building within 
for issuing a warrant, &c., which being put, the} the ors Washington, in the District of Colum- 

1 


same was negatived without a division. bia; which was read twice, and committed to a 
The twenty-second to the thirty-fourth sections | Committee of the Whole. 

inclusive were also read, seriatim, without propo-| Mr. Ranxin, from the Committee on the Pub- 

sition of amendment. — lic Lands, reported the following joint resolution: 
The thirty-fifth section having been read— Resolved by the Senate and House of Representatives 


Mr. Futter, of Massachusetts, submitted the of the United States of America, in Congress assem- 
following amendment to be inserted after the bled, That the Secretary of the Treasury be, and he 
word “commission,” in the tenth line of the sec-} is hereby, authorized to deliver to the claimants, or 
tion: their legal representatives, or any person legally au- 

“ Except, however, all debts due from the bankrupt thorized by them to receive the same, or to the person 
for supplies of provisions, wearing apparel, household | Who may have made the relinquishment required, or 
furniture necessary for himself and his family, and for | deposited the evidences of claim, with the commission- 
laborers’ wages; but all such debts shall remain, and | €rs appointed under the act of Congress of the thirty- 
may be recovered, so much as may be due after any | first of March, eighteen hundred and fourteen, entitled 
dividend or partial payment thereon, notwithstanding | “An act providing for the indemnification of certain 
the certificate aforesaid, or any thing done pursuant to | Claimants of public lands in the Mississippi Territory, 
this act: Provided, however, That no single debt so | all deeds, conveyances, releases, and other papers which 
excepted shall exceed the amount of two hundred | may have been deposited, under the provisions of the 
dollars.” aforesaid act, where any claim has been adjudged invalid, 


‘ by said commissioners, and on which no. scrip has 
After some remarks by the mover in favor of | jggued to the claimant or claimants. 


this amendment, and by Mr. Ruea against it, the 
motion was negatived. 

The thirty-sixth, thirty-seventh, thirty-eighth, 
and thirty-ninth sections of the bill having been 
read, without proposition of amendment, the Com- 
mittee, on motion, at four o’clock, rose and reported 
progress. 

In the House, the question having been put on | 

ranting leave to sit again— oan : ei 
: Some shannon took place between Mr. joint resolution, viz: 
Ne.son, of Virginia, against granting leave to sit | Resolved by the Senate and House of Represen- 
asain. and Mr. Wricnt, Mr. Bucuanan, and | !#tves of the United States of America, in Congress 
in & : ps ’ assembled, two-thirds of both Houses concurring 
Mr. Serceant, in favor of it. Finally, the leave 


: . therein, That the following amendment to the Con- 
was granted ; and then the House adjourned. stitution of the United States be proposed to the Legis- 


—_ re the or rong oe ae or Py 
" the Legislatures of three-fourths of the States, shall be 
Ponemesy Stntek: 18. valid, to all intents and purposes, as part of the said 
A new member, to wit: from the State of New | Constitution: 
York, Strerpnen Van Renssevaer,elected tosup-| That, until Congress shall establish uniform laws 
ply the vacancy occasioned by the resignation of | on the subject of bankruptcies throughout the United 
Solomon Van Rensselaer, appeared, produced his | States, it shall be lawful for the several States, or any 
credentials, was qualified, and took his seat. of them, to enact bankrupt or insolvent laws, in the 
The Speaxer laid before the House a¢ertificate | same manner, with the like effect, as they might have 
of the election of STEPHEN VAN RENSSELAER, as ; done previous to the adoption of the Constitution of 
one of the Representatives of the State of New | the United States. — 
York; which was referred to the Committee of; The said resolution was ordered to lie on the 
Elections. | table. a 
Mr. Smitn, of Maryland, from the Committee | On motion of Mr. Moore, of Alabama, the 
of Ways and Means, to whom was referred the | Committee on Indian Affairs were instructed to 
petition of Jonathan Hampton,and others, reported | inquire into the propriety of reporting a bill author- 
a bill for the relief of James Miller, John C. El- | izing the payment for property lost by the friendly 


The resolve was read twice, and, on motion of 
Mr. GiLMER, was ordered to lie on the table. 

The resolution submitted yesterday by Mr. Cook, 
calling for information from the Treasury Depart- 
ment, relative to the receipt of uncurrent notes of 
the Bank of Edwardsville, &c., was taken up and 
agreed to. 

Mr. Wa.Lworth laid on the table the following 
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Indians during the Creek war, in conformity to 
the Treaty of Fort Jackson in 1814. 

On motion of Mr. Steriine, of New York, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of authorizing the 
President of the United States to cause to be col- 
lected into one or more volumes, all the laws, 
resolutions, reports, proclamations, treaties, and 
such other information, connected with our public 
lands, as is necessary to a complete understanding 
of the same; and that he cause the said laws, &c., 
to be arranged under distinct and proper heads, so 
as to give a clear and correct view of their present 
situation. 

The bill from the Senate, entitled “ An act sup- 
plementary to the several acts for adjusting the 
claims to land, and establishing land offices, in 
the districts east of the island of New Orleans,” 
was read twice, and committed to the Committee 
on the Public Lands. 

The resolution from the Senate, “ proposing an 
amendment to the Constitution of the United 
States as it respects the choice of President and 
Vice President of the United States, and the 
election of Representatives in the Congress of the 
United States,” was read twice, and committed 
to the Committee of the Whole House on the 
state of the Union. 


SALE OF PUBLIC LANDS. 


Mr. Moore, of Alabama, submitted for adop- 
tion the following resolution : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of authorizing 
the sale of public lands by entry, in lots of forty acres. 

Mr. Moore spoke briefly in support of his mo- 
tion on the ground that it would cause some land 
to be sold which otherwise never would, and would 
enable honest but poor men to become proprie- 
tors, &c. 

The resolution was decidedly opposed by Mr. 
Cocke, Mr. FLoyp, and Mr. Hit, on the ground 
that the Government had been already sufficiently 
liberal to purchasers of the public lands; that, if 
persons were allowed to take out forty acres, in- 
cluding the springs wherever found, the remainder 
of the land would be of no use but to the owners 
of the springs, and would be purchased by them 
at their convenience; that, if the lands spoken of 
by the gentleman were now unsaleable in larger 
quantities, it did by no means follow that they 
ever would be, &c. 

Mr. STerLine moved to lay the resolve on the 
table; which motion was negatived. 

The question was then put on agreeing to the 
original motion, and decided in the negative. So 
Mr. Moore’s proposition was rejected. 

Mr. Moore, of Alabama, then submitted the 
following resolution for consideration : 

Resolved, That the Committee on Public Lands 
be instructed to inquire into the expediency of grant- 
ing pre-emption rights to settlers on the public lands, 
prior to the day of , 1819. 

The question to agree to the resolve was de- 
cided in the negative by a decided vote. 
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HEMP AND FLAX MACHINE. 


Mr. But er, from the Committee on Agricul- 
ture, made a report favorable to the petition of 
Anthony Dey and James McDonald, praying for 
encouragement by Congress of their invention for 
the breaking and dressing flax and hemp, &c., re- 
commending a reference of the petition to the 
Committee on the Judiciary, with a view to an 
examination on the bearing of the patent laws; 
which was agreed to. The report is as follows: 

The Committee on Agriculture, to which was re- 
ferred the petition of Anthony Dey and James Mac- 
donald, report: The petition alleges, that the said 
Macdonald, at the expense of the said Dey, has in- 
vented and constructed a new and useful machine for 
breaking and cleaning of hemp and flax, in an unrot- 
ted state, and that the said Dey has discovered the 
means by which hemp and flax, after being cleaned in 
an unrotted state in their machine, may be bleached 
by a process hitherto unknown ; that they believe their 
method of dressing hemp and flax is of very great im- 
portance to the agricultural interest of the country, 
and, therefore, ask an extension of the exclusive right 
to make, construct, use, and vend, to others to be used, 
the said invention and discovery. 


From the evidence adduced by the petitioners, it ap- 
pears that they have invented a machine for breaking 
and cleaning hemp and flax, in an unrotted state, 
which is different in its principles and construction 
from any machine that ever has been used for that 
purpose, and that the said Dey has also discovered a 
process, never before used, for bleaching hemp and 
flax after it has been dressed in an unrotted state. 
And, also, it appears by the certificates of respectable 
gentlemen, who have witnessed the operation of the 
machine, that it will, by the power of one horse, with 
the assistance of one man and three boys, separate the 
integument and wood from the fibrous part of the 
hemp and flax plants, and clean the same, at the rate 
of one pound in a fraction of time over a minute, fit 
for bleaching. 


The petitioners further assure us, from the operation 
of one machine by horse power, with the attendance 
of one man and three boys, from 1,600 to 2,000 pounds 
of unrotted hemp or flax, may be cleaned in a day, 
yielding from 400 to 500 pounds after it is bleached ; 
and that, by the addition of another machine, which 
can be moved by the same horse, with the addition of 
one man and one boy more, from 800 to 1,000 pounds 
may be cleaned at an expense not exceeding five dol- 
lars. And the committee are informed by Mr. Dey 
that one man can bleach 350 pounds of hemp or flax, 
after it has been cleaned by their machine in a day, 
at an expense of one dollar and seventy-five cents for 
the article which he uses in the process. 


From these calculations, it appears that any quan- 
tity of unrotted hemp or flax taken from the field, 
where it is raised, may be broke, cleaned, and bleached, 
at a rate of less than two cents per pound, delivered 
in a bleached state; and, allowing one cent per pound 
for the plant, as it comes from the field, the whole 
cost, (except for the wear of the machine,) in growing 
this valuable plant, and breaking, cleaning, and bleach- 
ing it, will be less than six cents per pound. The 
committee are not informed what the cost of hatchel- 
ing or combing it, (which is done after it is bleached, ) 
and preparing it for the manufacturer, would be, but 
presume it will not exceed two cents per pound. If 
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the information the committee have received, and their 
calculations, are correct, either hemp or flax may be 
raised, dressed, and prepared for the best manufacture, 
at an expense of eight cents, and not exceeding in 
any case ten cents, per pound. 

By the experiments of the petitioners, and others, 
it is found that flax, dressed and hatchelled in the or- 
dinary way, after it has been dew-rotted, yields nine 
pounds from one. hundred pounds of the plant which 
has been rotted, being sixteen pounds less than is pro- 
duced from one hundred pounds of unrotted flax, 
cleaned and bleached by the method which the peti- 
tioners have discovered. But no experiments have 
yet been made to determine the difference in the 
weight of the plant, before and after it is rotted ; there- 
fore, it cannot now be ascertained how much will be 
saved, in quantity, by this method of breaking and 
cleaning it before it is rotted. It cannot, however, be 
doubted, that the common process of rotting flax, es- 
pecially by dew, destroys or injures many of its fibres, 
and, of course, the quality, as well as the quantity, 
must be, in some degree, diminished. 

The committee have examined the machine, and 
have seen it operate, and believe it will prove one of 
the most important and valuable discoveries. The 
committee have, also, examined the hemp and flax 
which has been bleached in this new method and 
hatchelled, and find that the colored matter and harsh- 
ness of the fibres are removed, and that the flax is 
rendered very white, and as soft and fine as silk. This 
method of bleaching hemp and flax, it is believed, will 
be of great value to the grower and manufacturer of 
these plants. 


Considering hemp and flax among the most valuable 
plants which can be cultivated in this country, and 
believing there is an abundance of soil in every State 
in the Union which is well adapted to their culture 
and growth, the committee are highly pleased with 
the invention and discovery of the petitioners. If 
hemp and flax can be raised in this country as easily 
and as cheap as in any other, and these inventions 
should prove as valuable as the committee believe they 
may, the cultivation of these plants will engage the 


Duties on Imports. 


Marcu, 1822, 


tion of Anthony Dey and James Macdonald, and that 
it be referred to the Committee on the Judiciary. 


DUTIES ON IMPORTS. 


Mr. Smirn, of Maryland, from the Committee 
of Ways and Means, to whom the subject was 
referred, by the resolution, on the 31st of Januar 
last, reported a bill supplementary to, and to amend, 
an act, entitled “An act to tegetane the collection 
of duties on imports and tonnage,” passed March 
the 2d, 1799, and to repeal an act supplementary 
thereto, passed the 20th of April, 1818, and for 
other purposes ; which bill was read twice, and 
committed to a Committee of the Whole. The 
bill is as follows: 

Be it enacted, &c., That the fourth paragraph of the 
first section of the act, entitled “An act to regulate the 
duties on imports and tonnage,” passed the 27th of 
April, 1816, and continued by an act passed on the 
20th day of April, 1818, be, and the same is hereby, 
continued and made permanent. 

Sxc. 2. And be tt further enacted, That, from and 
after the thirty-first day of December next, the sixth 
section of the act, entitled “An act for providing for 
the deposite of wine and distilled spirits in public ware- 
houses, and for other purposes,” passed the 20th day of 
April, 1818, shall be repealed, and cease to be in force ; 
and the several acts relative to the time when bonds to 
be given for articles shall become payable, prior to the 
date of the said act, be, and the same are hereby, re- 
vived and continued in force, from and after the said 
thirty-first of December next, any thing in the said 
act to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That, from and 
after the thirticth day of September next, the follow- 
ing duties shall be levied, collected, and paid, in lieu of 
the duties heretofore imposed by law, to wit: 

A duty of ten per cent. ad valorem on all the arti- 
cles contained in the first section of the act, entitled 
‘‘An act to regulate the duties on imports and ton- 
nage,” which articles now pay a duty of seven and a 
half per cent. 

A duty of twenty-five per cent. on all manufactures 


attention of a large portion of the agriculturists, and | of cotton, wool, and linen, or of which either is a com- 
become exceedingly important to the United States. | ponent part, not particularly specified ; on articles of 


It may be seen by the statement of the Secretary of 
the ‘Treasury, of the quantity and value of merchan- 
dise imported, that, during the year ending on the 
30th of September, 1821, 86,192 cwt. of hemp, valued 
at $510,489, (being about $120 per ton;) hempen 
goods, of the value of $226,174; duck and sheeting, 
of the value of $894,276; cordage, of the value of 


silk, or of which silk is a component part, the manu- 
facture of India, China, or any other country beyond 
the Cape of Good Hope; on engravings; on ivory, 
shell, or horn combs ; on Madras handkerchiefs, and 
other manufactures made of the bark of trees ; on mufis 
and tippets. 


A duty of thirty-three and a third per cent. on nan- 


$107,868; and linens, bleached and unbleached, of | keens, the manufacture of any place beyond the Cape 
the value of $2,564,159, were imported into this coun- | of Good Hope. 


try, amounting to $4,302,963, and that the whole | 


A duty of forty per cent. on ready made clothes. 


value of the exports of domestic and foreign produce | The following duties, severally and specifically : 


of the same kind, amounted only to $822,976, leaving | 


the value of $3,479,187 in the merchandise produced 
from the hemp and flax plants to be consumed in this 
country. 


As the petitioners desire an extension of time, and | 


further protection than is secured by the patent law 
in its present form, and as it is the peculiar province 


On lead, in pigs, bars, and sheets, two cents per 
ound ; 
On shot, manufactured of lead, three cents per pound , 
On pewter, four cents per pound ; . 
On pepper, ten cents per pound ; 
| On pimento, eight cents per pound ; 
On ale, beer, and porter, in bottles, twenty cents per 


of the Committee on the Judiciary to report any revi- | gallon ; 


sion or amendment of that law which may be deemed | 


On ale, beer, and porter, imported otherwise than in 


necessary, your committee recommend the adoption of | bottles, fifteen cents per gallon ; 


the following resolution : 


Resolved, That the Committee on Agriculture be 
discharged from the further consideration of the peti- 








| On Chinese cassia, ten cents per pound ; 
On cocoa, three cents per pound ; 
On chocolate, four cents per pound ; 
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On ginger, three cents per pound ; On wines, Madeira, sixty cents per gallon ; : 
On currants and figs, three cents per pound ; Marsala, or Sicily Madeira, and other wines j 
On plums, pranes, muscatel raisins, and raisins in of Sicily, forty cents per gallon ; ; 
jars and boxes, four cents per pound ; Malaga and Colmenar, thirty cents per gal. ; ' 
On all other raisins, three cents per pound ; Fayal, thirty cents per gallon ; 
On filberts, three cents per pound ; Fayal, Pico Madeira, forty cents per gallon ; 
On molasses, six cents per gallon ; Canary, thirty cents per gallon ; 
On prunelle, and other shoes, or slippers of stuff, or | On books, in sheets or boards, twenty-one cents per 
nankeen, twenty-five cents per pair ; pound. 
On laced boots or bootees, one dollar and fifty cents when bound, twenty-eight cents per pound. 
per pair ; Src. 4. And be it further enacted, That the follow- 
On smoked salmon, one dollar per quintal ; ing articles shall be imported free of duty, viz. books 
On linseed, palm, and hempseed oil, twenty-five | in ancient languages; books in modern foreign lan- 
cents per gallon ; guages; books, maps, charts, instruments, and en- 
On manufactured tobacco, four cents per pound ; gravings, specially imported for the use of any State, 
On mercury and quicksilver, and all preparations of | or sent to philosophical or literary institutions, as do- 
it, eight cents per pound ; nations, or by way of exchange. 


On beeswax, seven cents per pound ; Src. 5. And be it further enacted, That, in lieu of 
On butter, five cents per pound ; the drawback heretofore allowed by law, there shall be 
On camphor, crude, ten cents per pound ; refined, | allowed, from and after the thirtieth of September next, 


twenty cents per pound ; | a drawback of five cents on every gallon of spirits, not 





On chamomile flowers, ten cents per pound ; below first proof, distilled within the United States, 
On feathers, for beds, five cents per pound ; from molasses, subject to the provisions and regulations 





On flax, three cents per pound ; | of an act entitled ‘‘An act to allow drawbacks of duties 
On Roman cement, one cent per pound ; | on spirits and sugar, refined within the United States, 
On indigo, twenty-five cents per pound ; j and for other purposes,” passed the thirtieth day of 
; On cochineal, one dollar per pound ; | April, eighteen hundred and sixteen, except as to the 
On madder, two cents per pound ; | payment of the debenture, which shall be made con- 
On vinegar, eight cents per gallon ; formably to an act passed the third March, eighteen 
On wool, six cents per pound ; ' hundred and twenty-one, entitled “An act to authorize 
On all black teas, twenty-five cents per pound ; | the collectors of the customs to pay debentures issued 
On hyson-skin, and other green teas, not enumer- | on the exportation of loaf sugar, and spirits distilled 
ated, twenty-five cents per pound ; | from molasses.” 
On Glauber salts, two cents per pound; | Sse. 6. And be tt further enacted, ‘That an addition 
] On Epsom salts, three cents per pound ; of ten per centum shall be made to the several rates 
; On coal, six cents per bushel ; of duties above specified and imposed, in respect to all 
f On pine apples, four cents each ; such goods, wares, and merchandise, which, after the 
On arrack, forty cents per gallon ; | said thirtieth day of September, one thousand eight han- 
| On Cayenne pepper, fifteen cents per pound ; | dred and twenty-two, shall be imported in ships or ves- 
d On copper-bottoms, cut round, or still-bottoms, raised | sels not of the United States: P. rovided, That this ad- 
P to the edge, four cents per pound ; ditional duty shall not apply to such goods, wares and 
a - On copper, in plates or sheets, weighing more than | merchandise, imported in ships or vessels not of the 
thirty-four ounces per square foot, four cents per pound ; | United States, entitled by treaty, or by any act or acts 
s On copper plates, for engravers, four cents per pound ; | of Congress, to be entered in the ports of the United 
‘. oe On hemp, two cents per pound ; States, on the payment of the same duties as are paid 
f FF On iron, in bars and bolts, not manufactured by roll- | on goods, wares, and merchandise, imported in ships 
- oe ing, one dollar per hundred weight ; or vessels of the United States. 
d § On castings of iron, one dollar per hundred weight; | Sec. 7. And be it further enacted, That there shall 
PD - On spikes of iron, four cents per pound ; be allowed a drawback of the duties by this act imposed 
id i On nails, five cents per se ; | on goods, wares, and merchandise, imported into the 
b § On anvils, two cents per pound ; | United States, upon the exportation thereof within the 
; On iron in sheets, rods, and hoops, three cents per time, and in the manner, prescribed in the fourth sec- 
| pound; | tion of the act, entitled “An act to regulate the duties 
re OF On iron cables, or chains, or parts thereof, three cents | on imports and tonnage,” passed on the twenty-sev- 
> per pound; 'enth day of April, one thousand eight hundred and 
} On spades and shovels, two dollars per dozen ; | sixteen. 
; On lard, three cents per pound ; Szc. 8. And be tt further enacted, That the exist- 
er ff On opium, one dollar per pound ; | ing laws shail extend to, and be in force for the collec- 
i On soap, four cents per pound ; tion of, the duties imposed by this act on goods, wares, 
> Fi On all printing paper, eight cents per pound ; ‘and merchandise, imported into the United States, 
; wrapping paper, six cents per pound ; | and for the recovery, collection, distribution, and re- 
: colored paper, six cents per pound ; | mission of all fines, penalties, and forfeitures, as fully, 
: writing paper, twelve cents per pound ; and effectually, as if every regulation, restriction, pen- 
er sugar-loaf paper, four cents per pound ; | alty, forfeiture, provision, clause, matter, and thing, in 
i letter or folio post paper, fifteen cents per lb.; | the existing laws contained, had been inserted in, and 
in § book binders’ band box, and sheathing paper, | re-enacted by, this act. 
') three cents per pound ; | Sze. 9. And be it further enacted, That the duties 
; On printed hangings, fifteen cents per pound ; | imposed by this act shall not be levied on goods im- 


On all other papers, not enumerated, six cents per | ported in vessels of the United States from beyond the 
pound ; | Cape of Good Hope, which shall have sailed from the 
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United States before the passage of this act, and shall 
arrive therein between the thirtieth September, eighteen 
hundred and twenty-two, and the first day of October, 
eighteen hundred and twenty-three. 


BANKRUPT BILL. 


The House then again resolved itself into a 
Committee of the Whole on the bill to establish 
an Uniform System of Bankruptcy throughout the 
United States. 

The thirty-ninth section was read without any 
proposition of amendment. 

he fortieth section having been read— 

Mr. Ruea moved to strike out the words “good 
reason” and to insert in lieu thereof the words 
“ probable cause,” in the 12th line of the said sec- 
tion, which, the question being put, was nega- 
tived. No further amendment being proposed to 
that section, the same, with the subsequent sections 
of the bill, to the forty-eighth inclusive, were read 
without further proposition of amendment. 

The forty-ninth section having been read— 

Mr. Ruea moved to strike out the same alto- 
gether, which motion was put and lost, without a 
division. 

The fiftieth section, to the sixty-third inclusive, 
were then successively read without any proposi- 
tion of amendment. 

Mr. SerGeanr proposed to introduce between 
the sixty-third and sixty-fourth sections the fol- 
lowing: 

Sxc. 64. And be it further enacted, That it shall be 
the duty of the commissioners, appointed under the 
authority of this act, once in every year to make a re- 
port, and transmit the same to the Secretary of State, 
stating the number of persons who shall have been 
declared bankrupt, the number and amount of debts 
proved, the amount of property surrendered and of 
dividends declared, noting in each case any such par- 
ticular circumstances as may have affected the amount 
of the surrender or the dividends, together with the 
costs which have accrued under each commission, with 
such general remarks upon the operation of the law, 
and proposais for its amendment, as may seein to them 
material. 


The proposition was agreed to. 

The sixty-fourth section, being the last section 
of the bill, was then read without proposition of 
amendment. 

Mr. Serceant submitted the following, to be 
added at the end of the fourth section: 

‘* And provided, also, that when the party against 
whom a commission is prayed for, as herein before 
provided, shall, by writing, signed and accompanying 
such petition, signify his concurrence in the prayer 
thereof, the commission may be issued and proceeded 
upon without any allegation, affidavit, or proof of an 
act of bankruptcy having been committed, in like 
manner as if the same had been fully established.” 

The amendment was agreed to, with some ver- 
bal amendments in the subsequent sections, to 
correspond with the amendment. 

Mr. CoLpENn submitted the following, to be 
added to the third section of the bill: 


‘‘ But the said commissioners and clerk shall not be 
allowed to charge as for a whole day, unless they 
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have been actually employed in the same business six 
hours in the day for which a whole day is to ‘be al- 
lowed; and that, where the said commissioners and 
clerks may not in one day be employed in the same 
business six hours, they shall be allowed only such a 
portion of five dollars as the time they are actually 
employed bears to six hours; but, in this calculation, 
fractions of hours shall not be regarded.” 

The amendment was negatived. 

Mr. Wooncock, of New York, moved to strike 
out the last proviso to the seventh section; which 
motion was negatived. 

Mr. Wriaurt, of Maryland, moved to insert in 
the bill, as the thirty-sixth section, the following: 


“And be it further enacted, That any person or 
persons not entitled to the benefit of this act, who shal] 
have been, or hereafter shall be, discharged by any 
State law, under the provisions thereof, shall be enti- 
tled to the benefit of said discharge, as fully as any 
bankrupt discharged by virtue of this act.” 

Mr. Wricut supported the amendment in a 
speech of considerable length. 

Mr. Sawyer replied that the object which the 
amendment proposed to attain was sufficiently se- 
cured in the fifty-ninth section. 

The question was then taken, and the motion 
was lost. 

No further amendments having been offered, 
the Committee rose and reported the bill as 
amended. 

The question was then taken on the several 
amendments as reported, and, with a modification 
of the last, they were respectively concurred in. 

The question was then stated on ordering the 
bill to be engrossed for a third reading; when 

Mr. Tracy proposed to amend the bill by add- 
ing to the first section the same amendment 
which he offered in Committee of the Whole, for 
admitting others than merchants to avail them- 
selves of the benefit of the law. 

On this question Mr. Tracy called forthe yeas 
and nays, which were thereupon ordered; and 
decided in the negative—yeas 74, nays 90, as 
follows: 


Yreas—Messrs. Baldwin, Barber of Connecticut, 
Bayly, Bigelow, Borland, Breckenridge, Burrows, 
Cambreleng, Campbell of New York, Cannon, Caus- 
den, Chambers, Cocke, Colden, Condict, Conkling, 
Cushman, Darlington, Durfee, Eddy, Edwards of 
Pennsylvania, Eustis, Findlay, Fuller, Gorham, 
Hawks, Herrick, Hill, Hubbard, Jackson, F. Johnson, 
J. T. Johnson, Jones of Tennessee, Kent, Keyes, 
Litchfield, Little, McCarty, Metcalfe, Milnor, Moore of 
Pennsylvania, Moore of Virginia, Moore of Alabama, 
Morgan, Murray, Neale, Nelson of Massachusetts, 
Newton, Pitcher, Rich, Rochester, Ruggles, Sanders, 
Sawyer, Scott, Sergeant, S. Smith, J. S. Smith, 
Spencer, Sterling of Connecticut, Sterling of New 
York, Stewart, Stoddard, Swearingen, Taylor, Tod, 
Tomlinson, Tracy, Walker, Walworth, Williamson, 
Wood, Woodcock, and Wright. 


Nays—Messrs. Alexander, Allen of Massachusetts, 
Allen of Tennessee, Archer, Ball, Barbour of Ohio, 
Bassett, Bateman, Baylies, Blair, Brown, Buchanan, 
Burton, Butler, Campbell of Ohio, Cassedy, Conner, 
Cook, Crafts, Cuthbert, Dane, Denison, Dickinson, 
Edwards of Connecticut, Edwards of North Carolina, 
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Farrelly, Floyd, Gilmer, Gist, Gross, Hall, Harvey, 
Hobart, Hooks, J. S. Johnston, Jones of Virginia, 
Kirkland, Lathrop, Leftwich, Lincoln, Long, Lowndes, 
McCoy, McNeill, McSherry, Mallary, Matlack, Mat- 
son, Mattocks, Mercer, Mitchell of Pennsylvania, 
Mitchell of South Carolina, Nelson of Virginia, New, 
Overstreet, Patterson of New York, Patterson of Penn- 
sylvania, Phillips, Pierson, Plumer of New Hamp- 
shire, Plumer of Pennsylvania, Poinsett, Rankin, 
Reed of Massachusetts, Reid of Georgia, Rhea, Rogers, 
Ross, Russ, Sloan, Arthur Smith, W. Smith, Alex- 
ander Smyth, Stevenson, Swan, Tatnall, Thompson, 
Tucker of South Carolina, Tucker of Virginia, Up- 
ham, Vance, Van Rensselaer, Van Wyck, Whipple, 
White, Williams of North Carolina, Williams of 
Virginia, Wilson, Woodson, and Worman. 


Mr. Epwarps, of North Carolina, then moved 
to amend the said bill, by inserting after the word 
“act,” in the 47th line of the first section, the fol- 
lowing provision, viz: 

And provided, also, That no certificate of discharge 
under is provisions of this act, shall operate to dis- 
charge any bankrupt from any debt or debts, except 
such as may be due or owing to persons who may be 
liable to become bankrupts under this act. 


And the question being taken thereon, it was 
determined in the negative—yeas 71, nays 87, as 
follows : 


Ysas—Messrs. Alexander, Allen of Tennessee, 
Archer, Ball, Barber of Ohio, Bassett, Bateman, Blair, 
Breckenridge, Brown, Buchanan, Burton, Campbell 
of Ohio, Cannon, Condict, Darlington, Edwards of 
North Carolina, Floyd, Gilmer, Gist, Hall, Hooks, 
Jackson, F. Johnson, J. T. Johnson, Kent, Keyes, 
Leftwich, Litchfield, McCoy, McNeill, McSherry, Mat- 
lack, Mitchell of Pennsylvania, Moore of Alabama, 
Murray, Neale, Newton, Overstreet, Patterson of Pen- 
sylvania, Phillips, Plumer of New Hampshire, Reid of 
Georgia, Rochester, Ross, Scott, Sloan, Arthur Smith, 
W. Smith, Alexander Smyth, J. 8. Smith, Sterling 
of New York, Stevenson, Stewart, Stoddard, Swan, 
Swearingen, Thompson, Tracy, Trimble, Tucker of 
South Carolina, Tucker of Virginia, Van Wyck, 
Walker, Walworth, Williams of North Carolina, 
Williams of Virginia, Wilson, Woodcock, Woodson, 
and Wright. 


Nars—Messs. Allen of Massachusetts, Baldwin, 
Barber of Connecticut, Baylies, Bayly, Bigelow, Black- 
ledge, Borland, Burrows, Butler, Cambreleng, Cassedy, 
Causden, Chambers, Cocke, Colden, Conkling, Con- 
ner, Crafts, Cushman, Cuthbert, Dane, Dickinson, 
Durfee, Dwight, Eddy, Edwards of Connecticut, Ed- 
wards of Pennsylvania, Eustis, Farrelly, Findlay, 
Fuller, Gorham, Gross, Harvey, Hawks, Hill, Hobart, 
Hubbard, J. 8. Johnston, Jones of Tennessee, Kirk- 
Jand, Lathrop, Lincoln, Little, Long, Lowndes, Mc- 
Carty, Mallary, Matson, Mattocks, Mercer, Milnor, 
Mitchell of South Carolina, Moore of Pennsylvania, 
Moore of Virginia, Morgan, Nelson of Virginia, New, 
Patterson of New York, Pitcher, Plumer of Pennsy!- 
vania, Poinsett, Reed of Massachusetts, Rhea, Rich, 
Rogers, Ruggles, Russ, Sanders, Sawyer, Sergeant, 
S. Smith, Spencer, Sterling of Connecticut, Tatnall, 
Taylor, Tod, Tomlinson, Upham, Vance, Whipple, 
White, Whitman, Williamson, Wood, and Worman. 


_Mr. Woopson then moved to amend the said 
bill by inserting, after the word “act,” in the said 
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47th line of the first section, the following words, 


V1Z: 


‘Unless with their consent; and they, and all other 
classes of the community, shall have the privilege, at 
their election, of becoming voluntary bankrupts, with 
the consent and approbation of a major part in value 
of all the creditors of such voluntary bankrupt, previ- 
ously obtained and duly certified, and that such bank- 
rupt shall be subjected to the same proceedings, and 
liable to the same penalties, fines, and forfeitures, 
and be entitled to all the privileges, benefits, and ad- 
vantages, as are provided for, and made applicable 
to, all other bankrupts, by the regulations of this bill. 

Mr. BRECKENRIDGE said, he did not rise for the 
purpose of discussing the merits of the amend- 
ment proposed by his colleague, (Mr. Woopson.) 
He felt that, to enter now into that discussion, 
would be an unpardonable consumption of the time 
of the House. He only desired to inform the hon- 
orable gentleman from Pennsylvania, (Mr. Ser- 
GEANT,) and the friends of the bankrupt bill, that 
without some such provision as that offered by 
his colleague, the bill would not be supported by 
many who would advocate a law, embracing, un- 
der proper restrictions, all classes of the commu- 
nity. You have a right, sir, to pass uniform laws 
on the subject of bankruptcy. But are you bound 
to confine its operations to merchants only? And 
does not policy and justice alike require that the 
remedy s ould be commensurate with the evil? 
Will you not extend it to the mechanic, or any 
other class of your citizens, who may be subject 
to the vicissitudes of fortune? The citizens of 
the West are a trading people; they are all more 
or less engaged in that species of traffic, from 
which pecuniary embarrassment may arise. The 
East and the North desire that merchants only 
shall be embraced by the law. But, whilst the 
are relieved from the pressure of misfortune, will 
they not also lighten the burden of their breth- 
ren? He warned the friends of the bankrupt law, 
that if they rejected the proposed amendment, the 
bill itself would, in the end, be also rejected. 
Those opposed to the bankrupt bill, would not aid 
in its amendment—it must be done by the friends 
of the measure, or the whole is lost. 

Mr. J. Speep Smits said that, as he had con- 
sumed no. portion of the time of the House upon 
the motion to strike out the first section of the 
bill, and as he had no wish to go into a discussion 
of the constitutionality or expediency of the pro- 
posed system, he expected to meet the indulgence 
of the House whilst he offered a few remarks in 
pa: ce of the amendment offered by one of his 
colleagues, (Mr. Woopson,) to those already pre- 
sented by his friend from Kentucky,( Mr. Breck- 
ENRIDGE,) who had just taken his seat. 

In all general propositions, said Mr. Smirn, 
containing principles offered for legislative sanc- 
tion, which are to operate as rules of conduct 
throughout a whole nation, there must necessarily 
be a concession of judgment and interest to a 
given extent. Otherwise, in a Government like 
ours, diversified at first by the hand of nature, pro- 
pelled by contrarient interests in different direc- 
tions, and chequered by the operations of municipal 
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regulations, it would be impossible to advance the 
great common interest of the nation. It should 
not, therefore, be expected by the friends of the 
measure, that the interest and advantage of their 
immediate constituents alone, are to be consulted ; 
nor should it be concluded by the advocates of the 
bill, that no other views but their own are worthy 
of consideration. Upon this floor, continued Mr. 
S., the feelings and interests of every class are, 
or should be, represented. It would most surely 
be unwise, and a violation of our duty, to leg- 
islate for the benefit of any class, to the exclu- 
sion of all others, unless in some special cases. 
This, sir, is a proposition to create, by legislative 
enactment, a uniform system of bankrupte 
throughout the United States. The policy, and, 
in the opinion of some most respectable gentle- 
men, the necessity, of this measure, grow out of 
the embarrassments and difficulties of a very large 
and meritorious class of our fellow-citizens, who 
have been engaged in commerce. Whilst I ad- 
mit, said Mr. S., the great advantages which 
the country has received, and will continue to re- 
ceive, from the enterprise and industry of com- 
mercial men ; and whilst I recognise their right 
to be represented here, and declare my sympathies 
for their misfortunes, and readiness to lend my 
aid in all legitimate measures for their relief, I 
cannot forget that they constitute but a very small 
portion of the whole community, to all of whom 
the principle of the bill should be applied, when- 
ever it shall pass into a law. 

The avowed object of the bill, sir, is to dissolve 
from all legal liability for debt the unfortunate 
man who has been overwhelmed by adversity, 
and thus redeem him from what has been pro- 
nounced cruel, unnecessary, and unmerited vas- 
salage. Why confine the operation of your be- 
nign intention to persons designated in the bill ? 
I affect not to know, sir, much about the wants 
and interests of commerce and trade, in our large 
cities and seaport towns ; but I claim some knowl- 
edge of the situation of farmers and other persons 
not included in the bill, and, without undertakin 
to say that a bankrupt law is desired by them, 
will venture the assertion, that it would be unfair 
and unequal to pass one without giving them the 
benefit of it. e are told, continued Mr. 8., that 
commerce and trade demand the passage of this 
bill. Would you exclude agriculture, sir, upon 
which they both depend? If, from the operation 
of causes over which persons engaged in com- 
merce and trade had no control, hundreds and 
thousands of our fellow-citizens have been ruined 
and undone, does it necessarily follow that those 
engaged in agriculture and other pursuits have 
not met with like calamities? In that country 
which has honored me with a seat here, and 
which is essentially an agricultural country, meno 
engaged in commerce and trade do not constitute 
any thing like a majority of those who ought to 
be benefited by the provisions of the bill upon 
your table? From the paper system, which has 
been sanctioned not only by Kentucky and many 
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merchants and traders, have been undone, not by 
adventuring, said Mr. 8S. beyond their means, in 
commerce and trade, for the accumulation of 
wealth and the enjoyment of splendor; not with 
the hope of buying principalities and erecting pal- 
aces; no, sir, by yielding to the influence of those 
noble and generous feelings which adorn our na- 
ture—the feelings of friendship—many beyond the 
mountains, who, but a little while back, were liv- 
ing upon their farms in ease and independence, if 
not affluence, have found themselves suddenly 
ruined, and brought to poverty and want—not by 
their own prodigality, sir, but by bank endorse- 
ments and other securityship—for whom? Men 
engaged in commerce and trade. Can it be right, 
sir, can it possibly be right, that he who has been 
urged on by cupidity or ambition, and in the fur- 
therance of those passions has surrounded himself, 
in his progress, by individuals drawn to him by 
feelings of partiality and friendship, when he 
sinks into ruin, and overwhelms his friends in his 
fall—can it be right, sir, I ask, to redeem him, and 


leave them hopeless, despondent, undone? Ifthe © 


individual thus redeemed looks with gratitude and 
love to his country, what must be the reflections 
of those whom he has undone, and their country 
leaves in ruin, when they draw a comparison of 
their situations? If you strengthen the attach- 
ment of the first to his country, you alienate the 
affection of the other. 

The bill should also be clearly retrospective in 
its operation and power of redemption ; other- 
wise, thousands of meritorious citizens will derive 
no benefit from its passage; and, if you do in- 
terpose, do it efficiently—let us have a general 
jubilee. 

I do not speak, said Mr. S., of the situation of 
those who wish this law, in the large commercial 
cities of the Union. I speak of those in the West, 
the causes of whose embarrassments I better un- 
derstand, and whose claims to all the advantages 
proposed by the bill are at least equal to the claims 
of any other portion of this great community. 

In conclusion, sir, there is no punishment unac- 
companied with ignominy, which I would not 
undergo rather than give my support to a meas- 
ure which, if it does pass, should operate for the 
benefit and advantage of the whole people, but 
which, as the bill now stands, will be partial and 
unjust. I shall, therefore, with great pleasure, 
vote for the amendment. 

Messrs. Ross and Coox spoke against the mo- 
tion ; when 


The question being taken on thus amending the 
bill, it passed in the affirmative—yeas 86, nays 
78, as follows: 

Ysas—Messrs. Allen of Massachusetts, Baldwin, 
Barber of Connecticut, Bateman, Bayly, Bigelow, 
Borland, Breckenridge, Burrows, Cambreleng, Camp- 
bell of New York, Cannon, Causden, Chambers, 
Cocke, Colden, Condict, Conkling, Crafts, Cushman, 
Darlington, Durfee, Dwight, Eddy, Edwards of Con- 
necticut, Edwards of Pennsylvania, Eustis, Findlay, 
Fuller, Gorham, Hawks, Herrick, Hill, Holcombe, 


other States in the Union, but by the Federal | Hubbard, Jackson, F. Johnson, J. T. Johnson, Kent, 
Government itself, many individuals, other than | Keys, Litchfield, Little, McCarty, Metcalfe, Milnor, 
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Moore of Pennsylvania, Moore of Wirginia, Moore of | 
Alabama, Morgan, Murray, Neale, Nelson of Mas- | 
sachusetts, New, Patterson of New York, Pitcher, | 
Plumer of Pennsylvania, Rankin, Rich, Rochester, 
Rogers, Ruggles, Ross, Russell, Sanders, Sawyer, 
Scott, Sergeant, S. Smith, J. 8. Smith, Sterling of 
Connecticut, Sterling of New York, Stoddard, Swan, | 
Swearingen, Taylor, Tod, Tomlinson, Tracy, Walker, | 
White, Whitman, Williamson, Woodcock, Woodson, | 
and Wright. 

Naxys—Messrs. Alexander, Allen of Tennessee, | 
Archer, Ball, Barber of Ohio, Bassett, Baylies, Black- 
ledge, Blair, Brown, Buchanan, Burton, Butler, Camp- 
bell of Ohio, Cassedy, Conner, Cook, Cuthbert, Dane, 
Denison, Dickinson, EdWards of North Carolina, Floyd, 
Gilmer, Gist, Gross, Hall, Harvey, Hooks, J. S. John- 
ston, Jones of Virginia, Kirkland, Lathrop, Leftwich, 
Lincoln, Long, Lowndes, McCoy, McDuffie, McNeill, | 
McSherry, Mallary, Matlack, Matson, Mattocks, Mer- 
cer, Mitchell of Pennsylvania, Mitchell of South Ca- | 
rolina, Nelson of Virginia, Overstreet, Patterson of 
Pennsylvania, Phillips, Pierson, Plumer of New Hamp- 
shire, Poinsett, Reed of Massachusetts, Reid of Geor- | 
gia, Rhea, Ross, Sloan, Arthur Smith, W. Smith, 
Alexander Smyth, Stevenson, Tatnall, Thompson, 
Trimble, Tucker of South Carolina, Tucker of Vir- 
ginia, Upham, Vance, Van Rensselaer, Van Wyck, | 
Whipple, Williams of North Carolina, Williams of | 
Virginia, Wilson, and Worman. 


Mr. Futter then moved further to amend the | 
said bill, by inserting, after the word “ commis- 
sion,” in the 7th line of the 35th section of the 
printed bill, the following, viz: 


“ Except, however, all debts from the bankrupt for | 
supplies of provisions, wearing apparel, household fur- 
niture necessary for himself and his family, and for | 
laborers’ wages ; but all such debts shall remain and may 
be recovered, so much as may be due after any divi- 
dend or partial payment therein, notwithstanding the 
certificate aforesaid, or any thing done pursuant to 
this act: Provided, however, ‘That no single debt, so 
excepted, shall exceed two hundred dollars.” 


And on the question to agree to this amend-| 
ment, it was determined in the negative. 

Mr. Wacwortu then moved further to amend 
the said bill, by inserting, after the word “ debts,” 
in the 26th line of the 2d section of the printed 
bill, the following, to wit: 


‘*‘And prove to the said judge, by the affidavit of 
such petitioner or petitioners, or by the oath of one or 
more credible witness or witnesses, that an act of 
bankruptcy, as mentioned in the first section of this 
act, has been committed by the person petitioned 
against within six months then last past.” 

And on the question to agree to this amend- 
ment, it was determined in the negative. 

No further amendment having been offered to 
the bill, the question recurred upon ordering the 
bill to be engrossed for a third reading; on which 
question Mr. Ruea called for the yeas and nays, 
which were thereupon ordered. 

Mr. Bucuanan, of Pennsylvania, addressed the 
Chair as follows: 

Mr. Speaker: Before the amendment proposed 
by the gentleman from Kentucky had obtained the 
sanction of this House, the question whether the 
bill should be engrossed for a third reading, was 
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one of very great importance. That question has 


however, dwindled into insignificance, compared 
with the one at present under consideration. We 
are now called upon to decide the fate of a mea- 
The most dreadful re- 
sponsibility rests upon us. We are not now to de- 
termine, merely, whether a bankrupt law shall be 
extended to the trading classes of the community ; 
but whether it shall embrace every citizen of this 
Union, and spread its demoralizing influence over 
the whole surface of society. 

The amendment which has been adopted to-day, 
makes it my ees duty, even at this pro- 
tracted period of the debate, to trespass upon the 
patience of the House. I have the honor, in part, 
of representing an honest, a wealthy, and a respec- 
table, agricultural community. I owe it to them, 
to my conscience, and to my God, not to suffer this 
bill to pass, which I conceive to be now fraught 
with destruction to their best interests, both moral 


| and political, without entering my solemn protest 


against its provisions. 

We have heard it repeated over and over again, 
by the friends of a bankrupt bill, that it should be 
confined tothe mercantileclasses. One of the prin- 
cipal arguments urged in its favor, by its eloquent 
supporters, was, that merchants, from the nature of 
their pursuits, were exposed to the vicissitudes of 
fortune more than other men; and that therefore 
their situation required a peculiar system of laws. 
That, in this country, their fortunes had not only 
been exposed to the dangers commonly incident to 
their profession ; but, that the commercial regula- 


| tions of the Government, the embargo, the non- 


intercourse laws, and finally the war, had brought 
ruin upon thousands. It was, therefore, inferred, 
that Congress were under a moral obligation to 
pass a bankrupt law for their relief. 

The policy of all the modern commercial na- 
tions in the world, was presented before us for our 
imitation. England, France, Scotland, Ireland, 


| Holland, and Spain, we had been told, each ex- 


tended a bankrupt law to the merchant, and ab- 
solved him from the payment of his debts, upon 
certain conditions. Indeed, a great portion of the 
argument consisted in drawing a line of distin c- 
tion between traders and the remaining classes of 
society. 

Judge then, Mr. Speaker, of my astonishment, 
when to-day I found those very gentlemen voting 
in favor of introducing an amendment, extending 
the provisions of this bill to every individual in so- 
ciety, who might ask to become its object. 

Will you pass a bankrupt law for the farmer? 
Will you teach that vast body of your best citizens 
to disregard the faith of contracts? Are you pre- 
pared to sanction a principle by which the whole 
mass of society will be in danger of being demor- 
alized, and it will be left to an election by every 
man’s creditors, in which a majority of two-thirds 
in number and value, against the consent of the 
remainder, shall have the power of discharging 
him from the obligation of all his contracts? 
Surely the House of Representatives are not pre- 
pared to answer these questions in the affirmative. 
No nation in the world, whether commercial or 
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agricultural, whether civilized or savage, has ever | same State in which they purchased it, but also 
for a moment entertained the idea of extending | to the manufacturer and the mechanic who bestow 
the operation of their bankrupt laws beyond the | upon it their favor and their skill, and thus ren- 








“class of traders. Fortunately for our constituents, | der it more valuable. The bill as it formerly stood 


we have not the power of doing so. The Consti- | confined itself strictly within this range. Indeed 
tution, correctly expounded, has proclaimed “ hith- | it was more circumscribed as to the persons on 
erto shalt thou go, but no farther.” Nothing but | whom it would have operated than the bankrupt 
a desperate effort to revive this expiring bill, could | laws of England. , 
have ever induced its friends to have adopted the} I am willing then to expound the power of Con- 
amendment which has just now been carried. ress upon the subject literally. In construing 
In the discussion of this question, I can assure the Constitution, Congress ought not to be fettered 
the House, it is not my intention to travel over the | by nice technical rules. I admit that they have 
ground which has been already occupied, or to re-| the power, whenever they think proper to call it 
peat the arguments which have been already urged. | into exercise, of establishingya system of bankrupt- 
The subject naturally divides itself into two | cy which shall embrace all persons who have ever 
questions—the one of Constitutional power, the | been embraced, even by the bankrupt laws of 
other of policy. On the first, as the bill stood | England. Further than this they cannot proceed, 
before the introduction of the last amendment, I | without extending the plain meaning of the word 
had nota single doubt. Much as I would have | bankruptcy as it has been received by every com- 
deprecated the passage of the then bill, I should | mercial nation of Europe, and violating both the 
have been infinitely more alarmed if this House | letter and the spirit of the Constitution. 
had determined that the enactment of such alaw{ In making this admission, I am sensible that 
transcended the Constitutional power of Congress. | many may suppose I am giving a latitude of con- 
Upon this branch of the subject, the ingenious | struction to the instrument which is not warranted 
arguments of the gentleman from Virginia had | by its spirit. The authority “to establish uni- 
not created a doubt in my mind. Where doubts | form laws on the subject of bankruptcies through- 
before did exist, the argument of the gentleman | out the United States” is contained in a clause of 
from South Carolina (Mr. Lownpps) and of my | the Constitution which immediately follows that 
honorable colleague (Mr. SerceanT) were, in my | “to regulate commerce with foreign nations, and 
opinion, calculated entirely to remove them, and | among the several States, and with the Indian 
to carry conviction to every understanding. tribes.’ The power over bankruptcy evidently 
A new question of Constitutional power has | originated from, and is closely connected with that 
now arisen on the amendment. The Constitu-| overcommerce. This commerce, which Congress 
tion declares that “the Congress shall have power | has the power of regulating, is chiefly if not exclu- 
to establish uniform laws on the subject of bank- | sively conducted by merchants in the strictest 
ruptcies throughout the United States.” To this | sense of the term, and principally by that class of 
provision I am willing to give a fair and a liberal | them denominated importers. They are the men 
construction. Congress have the power to dis- | most exposed to the vicissitude of trade, and on 
charge from their debts, on the terms prescribed | that account are more properly the objects of such 
by the bill, all persons upon whom a law, emanat- | a law than people of any other description. It 
ing from this clause of the Constitution, may | might therefore with much plausibility be con- 
legitimately act. But can Congress make a law | tended that the power of Congress over bankrupt- 
extending the penalties and the privileges of a | cy is confined to that description of merchants. — 
bankrupt system to every individual in society?| Another argument, which would give addi- 
Can they embrace in its provisions the farmer, the | tional strength to this construction, arises from 
clergyman, the physician, or the lawyer? Such | the general spirit of the federal institutions. They 
@ proposition was never seriously contended for | do not propose to embrace the internal policy of 
before this day. ; | the States. The jurisdiction of the federal courts 
By considering the meaning of the term bank- | is confined by the Constitution to controversies 
rupt, we shall be able at once to solve the difficulty. | between citizens of different States, and between 
In adverting to its origin, we find the literal sig- | foreigners and citizens of the United States. To 
nification of the word to be a broken counter; | such suits the merchants who carry on the inter- 
which by a figure of speech has been applied in | course with foreign nations, and between the dif- 
our language toa broken merchant. In the com- | ferent States, are most generally parties. 
mercial laws of all the nations of the continent of | The object which I have in view in using these 
Europe, bankruptcy is confined to merchants, in | arguments is not to prove that the Constitutional 
the strictest sense of the word. The operation of | power of Congress is confined to such merchants ; 
the bankrupt laws of England has been extended, but to show that it is contrary to the nature and 
by judicial construction, somewhat further; and | the spirit of our Government to extend it to all 
they now embrace within their grasp not only the classes of people in the community. The bill as 
merchant, properly so called, but all persons who | it stood before the amendment went quite far 
are traders, and are concerned in buying and sell- enough. [t would even then have brought the oper- 
ing any kind of merchandise, unless they have | ation of the law and the jurisdiction of the federal 


been expressly excepted by some positive egisla- | courts into the bosom of every community. The 











tive provision. This exposition of the law extends | bill, however, as it now stands, if it should pass, 
not only to those who sell any commodity in the | will entirely destroy the symmetry of our system 
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and make those courts the arbiters in almost every | 
case of contract to which any member of society, 
who thinks proper to become a bankrupt, may be 
a party. It will at once be, in a great degree, a | 
judicial consolidation of the Union. This was 
never intended by the framers of the Constitu- 
tion. Some of the terrible evils which would 
flow from such a system I shall have occasion to 
delineate, when I come to speak of the policy of | 
its adoption. 
Before, Mr. Speaker, I proceed to expose to the 
view of the House those objections against this 
bill which have presented themselves with pecu- 
liar force to my mind, permit me to answer some | 
of the principal arguments which have been | 
urged in favor of its passage. My friend and | 
eague from Pennsylvania, in his concluding | 
speech, has made such a clear, forcible, and elo- 
quent argument in favor of the bill, that I fear it 
has produced a considerable effect. Upon this 
occasion he was listened to, as he always is, and 
always deserves to be, with the most profound 
attention. It is painful for me to be under the 
necessity of differing from him in opinion, and 
when I do so, I am almost inclined to distrust my | 
own judgment. Nothing, therefore, but an im- 
perative sense of duty could have induced me to 
take any part in the debate upon the present 
occasion. 
It has been urged that, as the framers of the 
Constitution gave to Congress the power of pass- | 
ing a bankrupt law, we are bound to put that | 
power into practical operation, and not suffer it to | 
remain dormant. 
In answer to this argument I would reply, that | 
tte and duty are very different in their nature. | 
ower is optional, duty imperative. The lan- 
guage of power is that you may, that of duty 
you must. The Constitution has, in the same 
section, and in the same terms, given to Congress 
the power to declare war, to borrow money, to 
raise and support armies, &c. Will any gentle- 
man, however, undertake to say, we are under an 
obligation to oa life and energy to these powers 


| 
by bringing them into action? Will it be con- 





tended that, because we possess the power of de- 
claring war and borrowing money, that we are 
under a moral obligation to embroil ourselves 
with foreign Governments, or load the country 
with a national debt? Should any individual 
act upon the principle that it is his duty to do 
every thing which he has the legal power of 
doing, he would soon make himself a fit citizen 
for a madhouse. 
Power, whether vested in Congress or in an in- 
dividual, necessarily implies the right of exer- 
cising a sound discretion. The Constitution was 
intended not = for us, and for those who have 
gone before us, but for generations yet to come. 
t has vested in Congress ample powers, to be 
called into action whenever, in their sound discre- 
tion, they believe the interest or the happiness of 
the people require their exertion. We are, there- 
fore, left to exercise our judgment on this subject, 
entirely untrammelled by any Constitutional in- 
junction. 


The Bankrupt Bill. 


CONGRESS. 1286 


H. or R. 








It has been said that the passage of such a bill 
as the one now before us is necessary, on account 
of the numerous frauds which are perpetrdted 
under the insolvent laws of the States, and the 
preference which they authorize a failing debtor 
to give to particular creditors. 

Prom the forcible manner in which this argu- 
ment has been urged, one would be induced to 
suppose that the so authority of the States, 
upon this subject, had been entirely prostrated by 
the decision of the Supreme Court of the United 
States, in the case of Sturges vs. Crowninshield. 
This is, however, altogether a mistake. The cit- 
izens of the States have not been left exposed to 
the mercy of fraudulent debtors. They can look 
to their own Legislatures for relief. Their power 
to pass bankrupt laws is as ample within their 
several States as that of Congress, with one sin- 
gle exception: which is, that such laws shall not 
contain a provision “impairing the obligation of 
contracts.” This tremendous power the people 
have decreed that the States shall not exercise. 
With the exception, therefore, of that portion of 
this bill which discharges a bankrupt from his 
debts, the Legislatures of the several States might, 
if they thought proper, enact all its provisions. 
They have the same power to pass every law for 
the prevention and punishment of the frauds of 
insolvent traders which Congress possess. They 
can equally annul all preferences which a failing 
debtor may give to a favorite creditor, whether by 
deed of trust, by judgment, or in any other man- 
ner. This principle is expressly recognised in 
the opinion of the Supreme Court of the United 
States in the case which I have cited. There is 
then no necessity that Congress should interfere 
for the purpose of s®curing the creditor; yet this 
has been urged as one of the principal reasons in 
favor of the passage of a bankrupt bill. 

It cannot be denied that many of the States 
have neglected to exercise the authority which 
they fully possess over this subject. In the State, 
one of whose representatives I have the honor to 
be, a failing debtor of every description possesses 
too much power in the distribution of his property. 
He may, if he chooses, secure one creditor at the 
expense of all the rest. He is the sole judge of 
the propriety of any preference which he may think 
proper to make. The Legislature of that, and of 
every other State where a similar evil exists, can 
however apply the remedy, if they think proper. 
Why then has it been urged upon us, that it is 
absolutely necessary Congress should pass this 
bill, to secure creditors against the frauds and the 
preferences which exist under the insolvent laws 
of the States, when the States themselves possess 
ample powers to attain the same ends ? 

It has been said, truly, that Congress alone can 
pass a bankrupt law which will be uniform over 
the United States. But, I would ask, whether fhe 
benefits resulting from the uniformity which the 
law must possess would not be more nominal than 
real, whilst, on the other hand, it would bea source 
of the most serious inconveniences? Is it correct 
legislation to force upon the citizens of one State a 
system of internal policy, deeply affecting the rights 
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of creditor and debtor, which may be ruinous and 
coeeenene to them, because it may promote the 
prosperity of another State? All laws should be 
adapted to the character and to the habitsof those 
on whom they are designed to operate. Upon 
this principle of uniformity, which must be intro- 


duced into any bill that you have the power of | 
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her own courts, has never yet been determined. 
The — point, at which the power of regulat- 
ing t witl 

tion against impairing the obligation of the con- 
tract, will be difficult to ascertain. 


e process would interfere with the prohibi- 


The advocates of this bill have presented it to 


us in the garb ofa political experiment. Say they, 


passing, you are obliged to adapt your citizens to | its duration is limited to the term of three years. 


the law, not the law to your citizens. 


Will any | It must then die, unless its existence shall be pro- 


gentleman say, that the same internal political | longed by the joint act of all the legislative de- 
regulations, respecting creditor and debtor, should | partments. Its enemies, therefore, ought not to 
exist in each of the States composing this vast ' apprehend serious evils from its enactment. 


Union? For example, would the same laws be | 


suited to the manners and to the habits of the citi- 
zens of Louisiana which might be beneficial in 
the State of Maine? This necessity for uniform- 
ity, in legislating upon the subject of bankruptcy, 
reminds me of the bed of Procrustes. He made 
every person of every size fit it. If they were too 
long for its dimensions, he lopped off their limbs; 
if too short, he stretched them to the proper length. 

The uniformity which must exist in any law 
that we have the power of passing, shows, in a 
forcible point of view, thepropriety of State legis- 


lation upon the subject, in preference to that of | 


Congress, it will be better adapted to the peculiar 
habits of the citizens of the respective States. 

It has been urged, as an objection to State legis- 
lation, that, as they can pass no law impairing the 





n answer to this suggestion, it may be observed, 
that legislative experiments should be tried with 
extreme caution. An act may expire in three 
years by its own limitation; you may repeat it 
at the end of one, should its operation be found 
injurious, but yet its pernicious influence may last 
for ages.. If, by expunging a law from your 
statute book, you would efface its effects from the 
human mind, or withdraw its influence from the 
human character, then, indeed, experiments in 
politics would be as harmless as those in philoso- 
phy. This, however, is not the case. e all 
agree that the bill, if it should pass, is what may, 
with propriety, be called a strong measure. It is 
not a mere theory. Its effects upon society will 
be immediate, and either good or evil to a great 
extent. Whether, therefore, it shall continue but 


obligation of contracts, they cannot discharge a | three years, or be perpetual, ought not much to 


bankrupt from his debts. 


them by an amendment to the Constitution. 

On this part of the subject 1am much obliged 
to my honorable colleague for the clear and forcible 
distinction which he has drawn between contracts, 
and the means of enforcing them—between rights 
and remedies. This distinction is also precisely 
marked in the opinion of the court in the case of 
Sturges and Crowninshield. The States, it is 
true, cannot impair the obligation of a contract, 
but they possess a discretionary power, to a con- 
siderable extent, in modifying the remedy of the 
creditor. I have been informed that no species of 
execution in Rhode Island will touch the debtor’s 
real estate, yet the law of that State, in this respect, 
has never been supposed to be unconstitutional. 
Why then might not the States, if they thought 
it politic, declare, that, after a debtor had fairly 
relinquished all his property for the benefit of his 
creditors, in such a manner as might be directed 
by law, their process of execution should not be 
used by a vindictive creditor against the acquisi- 
tions of his debtor for a certain number of years, 
and then only against a part of them, and for the 
common benefit of all the creditors? If sucha 
provision, or one of a similar nature, be Constitu- 
tional—and | confess I can perceive no reason, 
founded either upon principle or precedent, suffi- 
cient to convince me that it would not—the States 
already possess the power of relieving an honest 
bankrupt to a considerable extent. This is how- 
ever, a delicate subject, on which I wish to express 
no decided opinion. How fara State may pro- 
ceed constitutionally, in controlling the process of 








This is certainly true. | influence the decision of the question. 
If, therefore, it be deemed proper that the States | 
should possess that power, it can be bestowed on | 


The experience of other countries, respecting 
bankrupt laws, has been introduced into this argu- 
ment by the friends of the bill, for the purpose of 
furthering their views, whilst, on the other hand 
its enemies have contended, that the practical 
operation of the bankrupt law of England, and of 
that one which heretofore existed in this country, 
present powerful reasons against the passage of 
this bill. Into this controversy I will not enter, 
because the subject has been already fully dis- 
cussed. There is, however, one event in the history 
of Pennsylvania which speaks volumes against 
the passage of this bill. On the 13th March, 
1812, the Legislature of that State, after much 
solicitation, passed a ere or insolvent law, 
under the provisions of which debtors were to be 
relieved from the obligation of their contracts. 
The operation of this act was confined to the city 
and county of Philadelphia. It was there that 
the commerce of the State was chiefly conducted, 
and it was there the merchants resided who were 
most liable to be ruined by the fluctuations of trade. 
If there ever was a place where a fair experiment 
could have been made of the effects of such a law, 
Philadelphia was peculiarly that place. What 
was the consequence? The act would have ex- 
pired by its own limitation on the Ist of April, 
1814, but it was not suffered to exist one month 
beyond the next meeting of the Legislature after 
its passage. It was repealed on the 21st Decem- 
ber, 1812. Iam now informed, by my colleague, 

Mr. Brown,) who was then a member of the 
egislature, that the representatives from that dis- 
trict, who, but a few months before, had strained 
every nerve to procure the passage of the bill, 
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were the most active in obtaining its repeal. On 
the very first day of the session they presented a 

t number of petitions from their constituents, 
praying that the law might no longer be suffered 
to exist. Such were its baneful effects in so short 
a period of time. Whilst on this part of the subject 
I will merely add, that this law was repealed long 
before the Supreme Court of the United States 
had decided that the States had not the power of 
introducing intoa bankrupt law a clause discharg- 
ing the bankrupt from his debts. Before this de- 
cision was made, the Supreme Courts, both of 
New York and Pennsylvania, had held a contrary 
doctrine. 

I shall now proceed to lay before the House my 
objections to the passage of this bill. As it now 
stands, certain classes of society are exposed to its 
adverse operation, upon the commission of any of 
the acts of bankruptcy, described in its first sec- 
tion. Every individual in the community, includ- 
ing those embraced by the bill previous to the late 
amendment, may become voluntary bankrupts. 

It will be necessary here briefly to inquire who 
may be declared bankrupts against their will. The 
adverse operation of the law will not be confined 
to wholesale and retail merchants, strictly speak- 
ing, and to dealers in exchange, bankers, brokers, 
factors, underwriters, and marine insurers. By 
the construction which has been placed upon the 
words “other person, actually using the trade of 
merchandise, by buying and selling, in gross or 
by retail,” not only every dealer in any article, 
but every manufacturer or mechanic who pur- 
chases any material, bestows his skill and labor 
upon it, and sells it in its improved state, falls 
within the compulsory branch of this bill, unless 
expressly excepted by the proviso in its first sec- 
tion. Thus, the distiller who purchases grain, 
converts it into whiskey, and sells the whiskey, 
would clearly be within its operation. The mil- 
ler, also, who buys wheat, and sells it converted 
into flour, may be declared a bankrupt against his 
will. These cases are cited only as examples 
to illustrate the general rule. Each individual 
member can imagine many others. 

I will now proceed to that which strikes my 
mind as a radical objection to the existence of this 
or any other adversary bankrupt bill in the Uni- 
ted States. It arises from the nature of our free 
institutions, and is one that exists in no other 
country on the globe. It springs out of the best 
principles of the Federal Constitution, and it can- 
not be removed without expunging them from the 
instrument. 

In what manner isa person to be declared a 
bankrupt by the bill now before the House? On 
the petition of any creditor, accompanied by an 
affidavit of the truth of his debt, the Circuit or Dis- 
trict Judge of the United States is authorized to 
issue a commission of bankruptcy. The alleged 
bankrupt may, however, appear before the com- 
missioners, deny that he has committed any act 
of bankruptcy, and demand a trial by a jury of 
his country, before the Judge who issued the com- 
mission. This isa right of which he cannot be 
deprived by the power of Congress. In the em- 
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phatic language of the Constitution, “ he shall not 
be deprived of his life, his liberty, or his property, 
without due process of law.” 
This trial before the Circuit or District Judge 
may, and probably will, in a majority of cases, 
delayed for years, before its final termination. In 
free governments we cannot move with the celer- 
ity of despotism. During its pendency, what be- 
comes of the property of the alleged bankrupt? 
He cannot be dispossessed of it under the Consti- 
tution of the country, or by the provisions of this 
bill, until the jury shall have convicted him of 
some one of the acts of bankruptcy described in 
its first section. But, although it cannot be wrest- 
ed from him until after the event, yet the moment 
the commission issues, he, in effect, loses all con- 
trol over his estate. The reason of this is, that, 
by the provisions of the bill, all intermediate dis- 
positions made by the debtor of his property are 
absolutely void, should he finally be declared a 
bankrupt. No person, therefore, could, with safety, 
in the meantime, enter into any contract with him, 
on purchase any part of his estate. From the 
very nature of an adverse bankrupt system, this 
must necessarily be the case. If it were not, 
every man charged with having committed an 
act of bankruptcy would demand a trial by ju 
before the District or Circuit Judge of the United 
States; so that, during its pendency, he might 
have an opportunity to dispose of his property as 
he thought proper. This would be giving a legal 
sanction to the very evil which the friends of the 
bill say it is chiefly intended to remedy. 
What, then, is the situation in which the bill 
places every man within its adverse provisions? 
as of his creditors, or pretended creditors, by 
making an ex parte affidavit of the truth of his 
debt, without even proving, by his own oath, or 
otherwise, any act of bankruptcy against him, 
may bring upon him inevitable and overwhelm- 
ing destruction. If envy or malice against him 
rankles in the soul of any enemy, who either is 
his creditor, or who wiil swear that he is, that 
enemy may wreak his vengeance to the full extent 
of his wishes, by having a commission of bank- 
ruptcy issued against him. The commission itself 
would be the death warrant of his property, not- 
withstanding his property may have been suffi- 
cient to discharge his debts, and he may have 
been guilty of no act of bankruptcy. If he sub- 
mits to the commission, his credit is gone and his 
power of exertion is at an end, until he shall have 
obtained his final discharge. If he does not, and 
demands a trial, he is, during its pendency, in the 
situation of Tantalus in the infernal regions. 
Although he may be surrounded by all the com- 
forts of life and the means of extricating himself 
from his difficulties, he has not the power of using 
them. If he should be a merchant, his counting- 
house must be closed and his capital remain idle, 
awaiting the result of a tedious lawsuit. If he be 
a farmer, who has carried on a distillery, or who 
has been a miller, or retail merchant, he cannot 
dispose of an acre of his land, or any of his per- 
sonal property, until the controversy is determined. 
Whether, therefore, he submits to the commission 
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or does not, if he be an honest man he is exposed | Let us next inquire what would be the moral 
to inevitable ruin. If he be a fraudulent debtor, | and practical effects of this bill, with the amend- 
the delay of the trial will afford him ample time | ment just adopted of the gentleman from Kentucky. 
and opportunity to secrete his property, and place | Should it pass in its present shape, I shudder at 
it beyond the reach of his creditors; and, in this | the consequences. How will it affect the great 


situation, he will have the strongest temptation to | agricultural interest of the country? I have the 





be guilty of fraud. 


he bankrupt law of aepend, the model from | 


which the present bill has 


ever, which we have no Constitutional power to 
adopt, and, if we had, it would be repugnant to 
every feeling of the hearts of freemen. In that 
country the bare issuing of the commission is 
itself equivalent to an execution. The debtor is 
at once deprived of the possession of all his prop- 


honor, in part, to represent a district chiefly com- 
posed of farmers. They are honest, they are in- 


n drawn, provides | dustrious, and they esteem their contracts to be 
~ an effectual remedy for this evil. It is one, how- | sacred and inviolable. The word of most of 


them, could their existence be penpamiated, binds 
them as forcibly as their bond. Have they, or 
have any other agriculturists over the whole range 
of this extensive Union, asked you to passa bank- 
rupt law in their favor? Have they ever peti- 
tioned you to discharge them from the obligation 


erty, and it is vested in the commissioners. Al- | of their contracts, which they feel themselves as 


though he may declare that he has never been 
guilty of am act of pce + and petition for a 
trial, he petitions in vain. The iron hand of the 
law is upon him, and no innocence can elude its 
grasp. [ that country, the law declares that 
“caveats against commissions are not allowed, 
for they give too much time to a fraudulent debtor.” 
The proceedings under it resemble those of the 
judges in the infernal regions who first condemn 
and afterwards hear. They first deprive a man 
of all his property, by virtue of the commission, 
and, after the evil has been done, allow him to 
apply to the Chancellor to have it superseded. 

From the nature of those Governments on the 
continent of Europe, under whose dominion bank- 
rupt laws prevail, and from the peculiar character 
of those laws, and of the commercial tribunals by 
whom they are administered, the same evils do not 
exist. I will not exhaust the patience of the House 
by detailing their different provisions. 

It may be said that, as the bill provides that the 
ponvonng creditor, before the commission can 
issue, shall give bond, to be taken by the circuit 
or district judge, in such penalty and with such 
surety as he may direct, conditioned that the ob- 
ligor shall prove the debtor to be a bankrupt, he 
will be aeneed to recover damages to the extent 
of any injury which he may sustain, in case the 
condition of the bond should be violated. 

This remedy, from its nature, could be no com- 
pensation for the injury sustained. To inform a 
man, after he had been arrested in the pursuit of 
his business by a commission of bankruptcy ; after 
his prospects in life had been blasted ; after his 
credit had been destroyed; and after he had been 
ee pe for years in a course of litigation, which 

ad terminated in his favor, that he might then 
enter upon another law-suit and bring his action 
upon the bond, would be laughing at his calamity. 
his would present no prospect of indemnity, even 
if the obligors should be solvent ; but, from the 
ignorance of the judges, so far removed from the 








much bound in conscience as in law to perform ? 
It is certain that many honest and respectable 
men of that valuable class of society have been 
unfortunate, and I pity them from my inmost soul ; 
but, I beseech you, spare them from a law for 
which they have never asked, and which would 
a them to adg guilt to misfortune. 

hat would be the necessary operation of such 
a law, when brought home to them and to every 
other member of society ? Once declare that.con- 
tracts shall be no longer sacred; that any debtor, 
whether he has been a trader or not, by complying 
with the provisions of the law, may have an elec- 
tion held by his creditors, and if two-thirds of them 
in number and value consent, may be relieved 
from all his debts against the will of the remainder ; 
and you make a direct attack on the first princi- 
ples of moral honesty, by which the great mass of 
the people have been hitherto directed. Let a 
bankrupt be presented to the view of society, who 
has become wealthy since his discharge, and who, 
after having ruined a number of his creditors, 
shields himself from the payment of his honest debts 
by his certificate, and what effects would such a 
spectacle be calculated to produce? Examples of 
this nature must at length demoralize any people. 
The contagion introduced by the laws of the 
country, would, for that very reason, spread like 
a pestilence, until honesty, honor, and faith, will 
at length be swept from the intercourse of society. 
Leave the agricultural interest pure and uncor- 
rupted, and they will forever form the basis on 
which the Constitution and liberties of your coun- 
try may safely repose. Do not, I beseech you, 
teach them to think lightly of the solemn obliga- 
tion of contracts. No Government on earth, how- 
ever corrupt, has ever enacted a bankrupt law for 
farmers, it would be a perfect monster in this 
country, where our institutions depend altogether 
upon the virtue of the people. We have no Con- 
stitutional power to pass the amendment proposed 
by the gentleman from Kentucky ; and, if we had, 


people as those of the United States necessarily | we never should do so, because such a provision 
are, respecting the solvency of the sureties, and | would spread a mora! taint through society which 
from the lapse of time which must transpire before ' would corrupt it to its very core. 


any suit could be sustained upon the bond, it | 


would in most instances, be of little or no value. 
These, then, would be the effects of the bill on 
the persons within its adverse operation. 


the 


There is another point of view in which this 
bill, in its practical effects, would be intolerable. 
The jurisdiction of federal courts over citizens of 

United States is now chiefly confined to con- 
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troversies existing between the citizens of oe of ee aa Se ee oe 

tes. This bill, if it should become a law, will | ciently harassed, by being obliged to be present a 
me oe to almost a judicial consolidation of the | the courts within their own counties; but, if you 
Union. The litigation which will arise out of it, | compel them to travel to the federal courts, from 
and which, by its provisions, must be exclusively | one extremity of a large State to the other, it 
determined by the federal courts, will embrace a would be an evil scarcely to be endured. The 
large portion of the citizens of every State, either same inconveniences will exist in every other State 
as parties or witnesses. _ |in the Union, but they will be felt in a eater 

he numerous acts of bankruptcy described in | degree by the people of the larger States. This is 
the bill, many of which depend altogether upon | another radical objection against the passage of a 
Cemssciaqplitainay topht asintisedina canghacouess | bot Wo fenewed, Soouthe Nt renilts tsk fae cola 
committed them, would form the first ample s ; sults organ- 
of exclusive federal jurisdiction. ization of the federal courts under the Constitution, 

By the fifty-sixth section it is provided that any a pre caeinnaire > judicial ec ae them 
creditor of a bankrupt, appearing before the Com- | and the courts of the several States. emon- 
missioners, may, at is eethies, bine the validity | strates, however, that the power to pass bankrupt 
of his claim determined in the circuit court of the | laws could be exercised by the States much more 
district in which the bankrupt resides. The same | conveniently for the people, than by the General 
privilege is extended to the assignees objecting to | Government. — Basics 
the validity of any claim upon the bankrupt, pre-} Another serious objection to the passage of the 
sented before the Commissioners ; in this manner | bill, is its eat oe : ee 
sia haahoupls. convey coporting tha damaeacet | cody wiainatacd by is feuds, Sasa Wi are 
any of his creditors, would be drawn into the cir- great degree, repress thatevil. Has the experience 
cuit court for decision. This would be the case | of England justified them in making this predic- 
whether he became a bankrupt voluntarily or by | tion? Does not the testimony which aan 
compulsion, and without any regard either to his | taken before the committee of the Ta . aan 
occupation or — of eee — of nn mons ee eee . ; ys i, Ba 
Sudiviary cou iaateindaneued: It on int colianiants, (Mr. S.,) that he was obliged to attri- 
possess Jurisdiction, not only over controversies | bute the innumerable frauds which had been com- 
arising between — = eee ee but ccm dard — rae ie? < one ou 

immiense number of those existing between | not to the operation of the s 
citizens of the same State. g general sgeregtion which prevailed ‘among the 

It would be tedious to enumerate, and perhaps | people. This bill, should it become a law, must 
impossible to foresee, all the controversies which, | be productive of innumerable frauds, unless it will 
under the provisions of this bill, must exclusively | have the power of comes Ue ee of Sas 
be determined by the federal courts. The sixty- | and rendering him the less criminal because he is 
third section contains a sweeping clause upon this | the more tempted. He who aa and 
subject. It provides “ that, except in the cases ae ae ee aetna nt to pray 

which are in this act otherwise specially provided | that he might not be led into te ? 
‘ for, if any bankrupt, or any assignee or assignees, bill informs Sa if he Sean wae 
‘ creditor or creditors, or any other person, shall | its provisions, he shall o i voaee 1 ve 
‘ conceive himself, herself, or themselves, aggrieved | will discharge him from all his debts. e State 
‘by any examination, order, decision, denial, or | insolvent laws declare to him that, when he has 
‘other proceeding of the Commissioners, under | given up all his property for the use of his credit- 
; any commission, or any act, proceeding, refusal, on has oe ne a eL ay ca 

neglect, or omission of the bankrupt, or any as- | his a ee ran aan pxictcipcnttbesr 
‘ signee or asignees, or creditor or creditors, under, | his debts = — a oon = Pp ition ae 
or by virtue of this act,” such person may peti- | of this bankrupt law, and obtain his ce an 
tion the circuit court, for the district where the | may then in security enjoy that property whic 
ee issued, or vege of its Judges, roti a ek pte meters Seed eae a aan 
ief. e court, or the judge, is then bound to | der the State inso aws, : 
take cognizance of the complaint, and, at the elec- | know that the ee eee Po 
= of cae party, direct any facts in controversy | eta cd to ght, bee 7 e aaiielet a he 
to be tried by a jury. creditors. ‘hiist, therefore, a \ 

In the State of Pennsylvania there are but two | out every temptation to make the debtor dishonest, 
district courts of the United States, the one located | an insolvent law presents him no such inducement. 
in the city of Philadelphia, the other in the city | Indeed, his true policy is directly the reverse. 
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of Pittsburg. The distance between these two | Upon his good and fair conduct, and the conse- 
places is three hundred miles. The inconvenience | quent favorable regard of his creditors, depend his 
and expense to the people, from every section of | hopes of a discharge. 

the State of attending those two courts, as par- t is true, that by this bill a bankrupt cannot ob- 
ties, and as witnesses, would be an intolerable | tain a discharge from all his debts, unless by the 
grievance. Under the provisions of this bill, how- | consent of two-thirds of his creditors in number 
ever, such attendance must necessarily bea matter | and value. In theory this would appear to present 
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a considerable difficulty in the way of obtaining 
a certificate. In practice, under the English bank- 
rupt laws, it has been found more nominal than 
real. Indeed, but few instances have, I believe, 
occurred in the history of their bankrupt laws, in 
which consent has not been obtained. In thiscoun- 
try, under our judiciary system, it would, perhaps, 
be still easier for the bankrupt to escape from his 
debts. He himself, if he be fraudulently disposed, 
can, by his own act, create as many creditors as 
he chooses. If the assignees or the other creditors 
think proper to dispute the claims of those believed 
to be fraudulent, they may insist upon having a 
trial by jury before the circuit court. Where the 
bankrupt has little or no property to divide, as 
would be the case in most instances, neither his 
assignees nor honest creditors would incur the 
expense and trouble of carrying on a lawsuit, per- 
haps a hundred miles from home, to disprove any 
debt presented before the commissioners. Even 
should they think proper to do so, it would be dif- 
ficult to accomplish it, if the fraud had been con- 
ducted with any art; because, in the law, fraud 
is never to be presumed, but must be clearly 
proved. 

The evils which would flow from the retrospec- 
tive operation of this bill I shall not touch; they 
have already been ably and eloquently descanted 
upon by others. 

I shall now come to my concluding argument 
against the passage of this bill. It would tend 
again to arouse the spirit of wild and extravagant 
speculation, which has spread distress far and wide 
over the land. It will tend again to produce those 
very evils for which its friends say it is intended 
to provide a remedy. 

hat has been the history of this country ? 
Upon this subject let us not turn a deaf ear to the 
dictates of experience. It is the best teacher of 
political wisdom. 

Under our glorious Constitution, the human 
mind is unrestrained in the pursuit of happiness. 
The calm of despotism does not rest upon us. 
Neither the institutions of the country, nor the 
habits of society, have established any castes within 
the limits of which man shall be confined. The 
human intellect walks abroad in its majesty. This 
admirable system of government, which incorpo- 
rates the rights of man into the Constitution of 
the country, developes all the latent resources of 
the intellect, and brings them into active energy. 
The road to wealth and to honor is not closed 
against the humblest citizen ; and Heaven forbid 
that it ever should! 

It is, however, the destiny of man to learn that 
evil often treads closely upon the footsteps of 
good. The very liberty which we enjoy, unless 
we are restrained by the dictates of morality and 
of prudence, has a tendency to make us discon- 
tented with our condition. It often produces a 
restless temper, and a disposition to be perpetually 
changing our pursuits, for the purpose of becom- 
ing more wealthy or more distinguished. The 
frame of mind produced by freedom, if kept within 
proper bounds, is a source of the greatest advan- 
tages to individuals and to society ; if unrestrained 
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and suffered to run wild, it leads to every species 
of extravagance and = 

A few merchants, both in the cities and in the 
country, have amassed splendid and princely for- 
tunes. These have glittered in the fancy of the 
thoughtless and unsuspecting countryman, and 
have roused his ambition or his avarice. He 
never calculated that it requires a union of con- 
siderable parts with great experience to make an 
accomplished merchant; and that, with all these 
advantages, but few comparatively are successful. 
His son 1s taught book-keeping at a country school, 
and then he abandons the pursuit of his fathers. 
He leaves the business of agriculture, which is the 
most peaceful, the most happy, the most independ- 
ent, and, I might add, the most respectable, in so- 
ciety, to become a merchant. Hespurns the idea 
of treading in the path of his ancestors, and ac- 
quiring his living by the sweat of his brow. 
Wealth and distinction have become his idols, 
and have turned his brain. 

Is not this the history of thousands in our coun- 
try within the last twenty years? It was not dif- 
ficult to predict what would be the melancholy 
catastrophe. Bankruptcy and ruin have fallen 
upon the thoughtless adventurers. 

Happy would it have been for the country had 
this spirit of speculation confined itself to the far- 
mer who turned merchant. We have witnessed 
it spreading over er class of the community. 
We have, in innumerable instances, seen the plain, 
sober, industrious, and experienced farmer, con- 
verted into a speculator in land and in stocks. We 
have lived in a time when the foundations of so- 
ciety appeared to be shaken, and when the love of 
gain seemed to swallow up every other passion of 
the heart. This disposition gave birth to the hun- 
dreds and the thousands of banks which have 
spread themselves over the country. Their reac- 
tion upon the people doubled the force of the ori- 
ginal cause which produced them. They deluged 
the country with bank paper. The price of land 
rose far beyond its real value; it commanded from 
$200 to $400 per acre in many parts of the dis- 
trict which I have the honor, in part, to represent; 
and I know one instance in which a man agreed 
to give $1,500 per acre for a tract of land, which 
he afterwards laid out in town lots. He sold the 
lots at so large a profit that he would have accu- 
mulated an independent fortune by the specula- 
tion, had not the times changed, and the lot-hold- 
ers, in consequence, been unable to pay the pur- 
chase money. 

This universal delusion has vanished; the en- 
chantment is at an end; the people have been re- 
stored to their sober senses. In the change, which 
was rapid, many honest and respectable citizens 
have been ruined. Among many, misery and 
want have usurped the abodes of happiness and 
plenty. I most sincerely deplore their situation ; 
but, as legislators, we should also have some com- 
passion on the community. Experience has taught 
us a lesson which, I trust, we shall never forget— 
that a wild and extravagant spirit of speculation 
is one of the greatest curses which can pervade 
our country. Do you wish again to rouse it? Do 
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ou wish again to witness the desolation which it 
a spread over the land, and which we are now 
slowly repairing ? Then pass this bankrupt bill. 
Inform the farmer, who is now contented and 
happy, and whom experience has taught the dan- 
ger of entering into trade, that he may become a 
merchant or a landjobber; that he may proceed 
to any excess he thinks proper ; that he need con- 
fine the extravagance of his speculations within 
no other limit but the extent of his credit; that if, 
‘at last, he should be successful, unbounded wealth 
will be his portion—if not, the law will discharge 
him from all his debts, and enable him to begin a 
new career; hold out a lure to all the industrious 
classes in society to abandon their useful and hon- 
orable pursuits, and enter into speculation of some 
kind or other, by proclaiming it as the law, that, 
if they should prove unsuccessful, their debts shall 
be cancelled, and they shall be restored to their 
former situation. Such a law would present the 
strongest temptations to every man in society to 
become indolent and extravagant, because every 
man in society is embraced by its provisions. In 
this respect it is as novel as it is dangerous. Rest 
assured, Mr. Speaker, that our population require 
the curb more than the rein. If you hold out such 
encouragement to unbounded speculation as this 
bill presents, we shall, before many years, see all 
the occurrences again presented before us which 
have involved the country in unexampled distress. 

The time may come, ages hence, when a bank- 
rupt law may become necessary for the encourage- 
ment of commerce. History has instructed us that 
nations, like men, rise, and flourish, and decay. 
At present our pOpulation possesses all the vigor 
and enterprise of youth. The stimulus of such a 
bill would drive us on to madness. It would be 
putting into the hands of Pheton the reins of the 
chariot of the sun. The day will come, but I 
trust it is now far distant, when old age shall fall 
upon us as a nation—when wealth shall beget 
luxury and corruption—and when we shall be en- 
feebled in all our exertions. Then it may be ne- 
cessary to hold out extraordinary allurements to 
commercial enterprise. When that day shall ar- 
rive; when our country shall be sinking into de- 
cline; when her energies shall be paralyzed; and 
when, perhaps, a new Republic, vigorous as ours 
is at present, may be her competitor in commerce, 
then, and not till then, will it be necessary that 
Congress should exercise the power vested in them 
by the Constitution, and pass uniform laws on the 
subject of bankruptcies. 

When Mr. B. had concluded— 

Mr. Wricat replied. 

To put an end to further discussion of the sub- 
ject, Mr. Tayvor remarked that he felt it his duty 
to call for the previous question, and, on motion, it 
was decided in the affirmative—yeas 96. 

At the suggestion of Mr. Nexson, of Virginia, 


Mr. CaAMBRELENG moved for a reconsideration of 


the vote for the previous question just taken; but 
the House refused to reconsider the same—yeas 
69, nays 83. 


The main question was then ordered, and was 


H. or R. 


put, on reading the bill a third time, and decided 
in the negative—yeas 72, nays 99, as follows: ~ 
Yras—Messrs. Allen of Massachusetts, Baldwin, 
Barbour of Connecticut, Bayly, Bigelow, Borland, 
Breckenridge, Burrows, Cambreleng, Campbell of 
New York, Causden, Cocke, Colden, Conkling, 
Crafts, Cushman, Darlington, Denison, Durfee, Dwight, 
Eddy, Edwards of Connecticut, Edwards of Pennsyl- 
vania, Eustis, Farrelly, Findlay, Fuller, Gorham, 
Hawks, Herrick, Hill, Holcombe, Hubbard, Jones of 
Tennessee, Kent, Kirkland, Little, McCarty, Milnor, 
Montgomery, Moore of Pennsylvania, Moore of Virgi- 
nia, Moore of Alabama, Neale, Nelson of Massachusetts, 
Patterson of New York, Pitcher, Poinsett, Rich, 
Rochester, Rogers, Ruggles, Russ, Russell, Sawyer, 
Sergeant, S.Smith, J.S. Smith, Sterling of Connecti- 
cut, Sterling of New York, Stoddard, Taylor, Tod, 
Tomlinson, Tracy, Van Rensselaer, White, Whit- 
man, Williamson, Wood, Woodson, and Wright. 


Nays—Messrs. Alexander, Allen of Tennessee, 
Archer, Ball, Barber of Ohio, Bassett, Bateman, Bay- 
lies, Blackledge, Blair, Brown, Buchanan, Burton, 
Butler, Campbell of Ohio, Cannon, Cassedy, Cham- 
bers, Condict, Conner, Cook, Cuthbert, Dane, Dick- 
inson, Edwards of North Carolina, Fidyd, Gilmer, 
Gist, Gross, Hall, Hardin, Harvey, Hobart, Hooks, 
Jackson, F. Johnson, J. T. Johnson, J. 8. Johnston, 
Jones of Virginia, Keyes, Lathrop, Leftwich, Lincoln, 
Litchfield, Long, Lowndes, McCoy, McDuffie, McNeill, 
McSherry, Mallary, Matlack, Matson, Mattocks, Mer- 
cer, Metcalfe, Mitchell of Pennsylvania, Mitchell of 
South Carolina, Morgan, Murray, Nelson of Virginia, 
New, Newton, Overstreet, Patterson of Pennsylvania, 
Phillips, Pierson, Plumer of New Hampshire, Plumer 
of Pennsylvania, Reed of Massachusetts, Reid of Geor- 
gia, Rhea, Ross, Sanders, Scott, Sloan, Arthur Smith, 
W. Smith, Alexander Smyth, Stevenson, Stewart, 
Swan, Swearingen, Tatnall, Thompson, Trimble, 
Tucker of South Carolina, Tucker of Virginia, Up- 
ham, Vance, Van Wyck, Walker, Walworth, Whip- 
ple, Williams of North Carolina, Williams of Virginia, 
Wilson, Woodcock, and Worman. 


So the bill was rejected. And then the House 
adjourned. 





Wepnespay, March 13. 


Mr. Serceant, from the Committee on the Ju- 
diciary, who were instructed, on the 14th ultimo, 
to inquire into the expediency of permitting aliens, 
who resided within the limits and jurisdiction of 
the United States one year immediately preceding 
the declaration of the late war between the United 
States and Great Britain, and who have con- 
tinued to reside within the same, to become citi- 
zens without a compliance with the first condition 
specified in the first section of the act entitled 
“An act to establish an uniform rule of naturali- 
zation,” approved April 14th, 1802, made a report 
thereon; which was read, and committed to the 
Committee of the whole House on the state of the 
Union. 

Mr. Serceant, from the same committee, also 
reported a bill to authorize the Secretary of State 
to issue letters patent to Frederick S. Warburg; 
which bill was read twice, and committed toa 
Committee of the whole House to-morrow. 
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Mr. Gitmer submitted the following resolu-| Mr. Srer.ine, of New York, proposed to amend 
tion, viz: the amendment, by _——e ter the word “ re- 
Resolved, That the Secretary of State be instructed anne: the words, “unless in the opinion of 
to report to the House of Representatives, what evi- | the Speaker further time shall be required. 
dences of claims, recorded in the office of the Depart-| _The amendment of Mr. 8. was opposed by Mr. 
ment of State, in pursuance of the act of Congress, | MALLARY, and negatived. _ 
passed 31st March, 1814, providing for the indemnifi-| Mr. Enwarps, uf Connecticut, then offered the 
cation of certain claims of public lands in the Missis- | following amendment to the amendment, to be in- 
sippi Territory, remain in that office, after having been | serted alter the word “resolutions,” viz: “unless 
rejected by the commissioners appointed under that |‘ in the opinion of the House further time shall be 
act; whether the Secretary of State has refused to de- | ‘ necessary, which question shall not be subject to 
liver up such evidences of claims to the claimants, |<‘ debate.” This proposition was also negatived, as 
together with the reasons of such refusal, specifying | were others respectively submitted by Messrs. Bae- 
the names of such claimants as applied to withdraw | 447, Coox, and Epwarps, of North Carolina. 
their evidences of claims. The question then recurring upon the adoption of 
The resolution was ordered to lie on the table| the amendment as recommended by the committee, 
one or the same was supported by Messrs. Smita, of Ma- 
Mr. Eowarps, of North Carolina, moved for the | ryland, Tomuinson, Cook, and Ricu, and opposed 
consideration of the joint resolution from the Sen- | by Messrs. Ruea, PLumer, of New Hampshire, and 
ate, now lying on the table, for fixing a time for eames when the question was taken and the 
the adjournment of Congress, which motion was | amendment was adopted. 
negatived—the House refusing to consider it. After passing various other amendments pro- 


posed to the present rules— 
RULSS OF THE HOUSE. The first amendment proposed to the 52d rule 
On motion of Mr. Nexson, of Virginia, the 


being under consideration— 
House went into the consideration of the report of| Mr. Cannon moved to amend the same, by ad- 
the select committee appointed to revise and alter | ding thereto words to constitute the Committee on 
the standing rules and orders of the House. the Militia a standing committee. The motion 
The first alteration proposed in the report, was | was supported by the mover and opposed by Messrs. 
of the 16th rule, so as to substitute Maine for New | TayLor, Smiru, of Maryland, and McCoy, and 
Hampshire, in the order of calling petitions. 


negatived. 
The alteration was supported by Mr. NE.son, he clause as reported to be added to the 52d 
of Virginia, Mr. Hitt, and Mr. Smiru, of Mary- 


rule being under consideration— 
land, and —— by Mr. McCoy, Mr. Tucker,| Mr. Eustis proposed to strike out the following 
of Virginia, Mr. Woopcock, and Mr. Ma.tary, 


part thereof, next after the word “ report,” viz: 

when the question was taken and the alteration | “ from time to time, such measures as may contri- 

adopted. bute to the economy and accountability of the 

Another alteration was proposed to the 16th| said establishment,” and to insert, in lieu thereof, 

rule in relation te the presentation of petitions, | the words “their opinion thereupon.” The motion 

forbidding the same, after thirty days from the| to strike out was supported by the mover, and 
commencement of the session, except on the first 


Messrs. Mercer, Futter, and McCoy, and op- 
day of the meeting of the House in each week. posed by Messrs. Taytor, Smirn of Maryland, 
Mr. CampsBe.t, of Ohio, moved to erase the 


Ot ' Tomuinson, WittiaMs of North Carolina, and 
word “ thirty” and in lieu thereof to insert the| Nexson of Virginia; when the question was taken 
word “ fifty.” , 


and the motion negatived. 
_ Messrs. Ruea, and WittiaMs, of North Caro-| Mr. TomMiinson moved so to amend the propo- 
lina, were disposed to non-concur altogether with 


sition as to provide that the said committee report 
the proposed amendment. They considered it as | their opinion upon the measures submitted to them, 
an improper curtailment of the right of petitioning. 


and also to report from time to time such measures 
After some further remarks by Messrs. NeLson, of | as may contribute to economy and accountability 
Virginia, Mercer, and Fuucer, the question was 


in the said establishment. 
taken on Mr. Campse.t’s motion, and lost. On| The question was then taken upon the motion 
the question of adopting the amendment as re- 


of Mr. T. and carried, and the question next re- 
ported, it was decided affirmatively. 


curring upon the amendment as amended, the 

The following proposition was reported to be} same was adopted. 
added to the 17th rule, viz: “No more thanan| Mr. Tay or proposed a similar modification to 
‘ hour each day, shall be devoted to the subject of | the last of Mr. ToMLinson, in respect to that part 
‘reports from committees, and resolutions; after 


( of the amendment which relates to the Committee 
‘ which, the Speaker shall dispose of the bills, mes-| on Naval Affairs; the same was agreed to, and 
‘ sages, and communications, on his table, and 


the amendment as amended was then adopted. 
‘ then proceed to call the orders of the day.” The remaining branch of the amendment, in re- 
The proposition was opposed by Mr. Barun, lation to the Committee on Foreign Affairs, after 
who thought the only beneficial curtailment would 


ht some verbal emendations, was concurred in. 
be, by ae some method of limiting the long} A new rule, to be inserted after the 56th rule, 
speeches that had consumed so much time during 


providing that the Clerk of the House of Repre- 
this session. sentatives, at the commencement of every session 
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of Congress, shall cause to be printed and delivered 
to each member a list of reports, &c., which it is 
the duty of any officer or Department of Govern- 
ment to make to Congress, was also concurred in. 

A new rule, as reported for the 82d rule, after 
sustaining a modification, on motion of Mr. Ricn, 
was also adopted. 

The last proposition reported by the committee 
was in the Ricwing words: ‘“ Nor shall any rule 
be suspended except by a vote of at least two- 
thirds of the members present.” 

The concurrence with this amendment was op- 

sed by Mr. Wittiams of North Carolina, and 

r. Mercer, and supported by Mr. Netson of 
Virginia ; when the question was taken thereon, 
and the amendment was concurred in. 

Mr. Mercer moved to insert, as an addition to 
the 22d rule, the following: “ Nor shall any mem- 
ber remain in the hall covered, during the session 
of the House, without the permission of the 
Speaker.” 

The question was discussed by Messrs. MERCER 
and Haroin in favor of the motion, and by Messrs. 
Wiis of North Carolina, LirrLe, WALKER, 
and TRIMBLE, in opposition to it; when Mr. Tay- 
LOR submitted it as a question of order, that this 
proposition was not susceptible of debate or deter- 
mination, without being laid one day on the table. 

Mr. Mercer considered it to be in order as an 
amendment to rules that were now under discus- 
sion. 

The Speaker decided that the motion was in | 
order; and, after a few further remarks by Mr. 
Mercer in favor of the motion, and by Mr. Saw- 
YER against it, the question was taken, and decided | 
in the negative—ayes 63, noes 77. 

Mr. Mercer then submitted an amendment of | 
the 18th rule, so as to prefix thereto the following | 
words: “No member shall read a newspaper, | 
write or read a private letter, in his seat, during | 
the session of the House.” 

This motion was opposed by Messrs. WriGHT | 
and Ruea, and negatived without a division. 

Mr. Wricut moved, as a new rule, the follow- 
ing: “ That no person shall be permitted to smoke 
a cigar in the hall nor in the outer lobby of the 
hall.” This motion was also negatived without | 
a division. 

Mr. Netson, of Virginia, moved to reconsider | 
the 82d rule, for the purpose of introducing a pro- 

sition, that a motion to adjourn should not be 
in order before the hour of 4 o’clock, if any ques- 
tion should then be before the House. 





' 
The House agreed to reconsider, and adopted | 


the amendment as proposed. 


Eee 





The question being taken upon the latter, it was 
decided in the negative; when, the question re- 
curring upon the original proposition, the same 
was also negatived. 

Mr. Mercer submitted an amendment to the 
2d rule, the purport of which was, that, after a 
subject had been under discussion for three hours 
on each day of three successive days, in the House 
or in Committee of the Whole, a motion to ad- 
journ, or rise and report, = the question shall 

ve been decided,) should not be in order before 
7 o'clock, P. M. 

The question was supported by the mover, and 
opposed by Mr. Ruea, who concluded his remarks 
by moving to amend the amendment by striking 
out the words “7 o’clock, P. M.” and by inserting 
in lieu thereof the words “ the question is taken.” 

The motion was negatived, and the question 
recurring upon the original amendment— 

Mr. Mercer called for the yeas and nays, 
which were accordingly ordered. Some further 
remarks were made by Messrs. BucHANAN and 
Lownpes in favor of the amendment, and by 
Messrs. Wricut, Arcuer, F. Jonnson, Mont- 
GOMERY, Harpin, SmytTu, Ruea, and FarRReELLy, 
in opposition to it, when Mr. Wixiams, of North 
Carolina, moved that the whole subject be laid on 
the table. 

Mr. Taytor contended that it was not practi- 
cable to lay on the table the original report of the 
select committee, which had been fully acted upon. 

The Cuair decided that the motion was in 
order. 

ii Mr. Wricat appealed from the decision of the 
hair. 

Mr. Wixuiams, of North Carolina, supported, 
and Mr. Tay.Lor opposed the decision, a Mr. 
Wricut withdrew the appeal. 

Mr. Wixutams, of North Carolina, having un- 
derstood from the Speaxer that the motion to lay 
on the table would apply only to the last proposi- 
tion, withdrew the same. 

Mr. CampBELL, of Ohio, proposed to renew the 
motion, when the Speaker decided that the whole 
subject, as last proposed by Mr. MeRcER, was not 
in order before the House. 

Mr. Ne son, of Virginia, then moved that the 
proviso to the 16th, and the amendment to the 17th 
rules, should not take effect until the next session 
of Congress ; but, before any decision thereon, at 
5 o’clock, the House adjourned. 





Txuurspay, March 14. 
On motion of Mr. Jones, of Tennessee, the 


Mr. Cocke moved to amend the 2ist rule, so as | Committee on the Public Lands were instructed 


to provide that no member should be allowed to 
speak more than an hour at one time, without 
special leave of the House. 

Mr. Ross moved to amend the amendment by 
inserting after the word “speak” the words “ or 
read a speech,” so as to read—no member shall be 
allowed to speak or read a speech, more than an 
hour atone time, without special leave of the House. 

Mr. F. Jones, of Tennessee, opposed both the 
amendment and the amendment to the amendment. 








to inquire into the expediency of vesting in Alvira 
Debrel, formerly Alvira Mitchell, and Sophia 
Hancock, formerly Sophia Mitchell, daughter of 
Samuel Mitchell, by Molly, a Choctaw woman, 
the title to five thousand one hundred and twenty 
acres of land, reserved to them by the Treaty of 
Mount Dexter, concluded between the United 
States of America and the Choctaw nation of In- 
dians, on the 16th day of November, 1805. 

On motion of Mr. Mircue ti, of South Caro- 
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lina, the Committee on Commerce were instructed 
to inquire into the expediency of establishing bea- 
cons or buoys on the bar of the port of Georgetown, 
South Carolina, and ascertain the compensation 
for keeping the same in repair. 

Mr. Stewart submitted the following resolu- 
tion, viz: 

Resolved, That the Postmaster General be instructed 
to communicate to this House any information he may 
possess relative to the failures and delays of the United 
States mail between Washington city and Wheeling, 
the causes which have produced them, and the means 
of preventing them in future. . 

The resolution was ordered to lie on the table. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a list of 
officers of the Army of the United States who 
hold brevet commissions for gallant conduct in 
battle, and for other causes, communicated in pur- 
suance of a resolution of this House; which letter 
and list were ordered to lie on the table. 

Mr. Rankin, from the Committee on the Pub- 
lic Lands, to whom was referred a bill from the 
Senate, for granting to the Governor of Louisiana 
two tracts of land in the county of Point Coupee, 
in the State of Louisiana, reported the same with 
an amendment to strike out the first section of the 
bill, (which grants the site of the old fort for the 
use of a college,) and, on motion of Mr. R., the 
report was ordered to lie on the table. 

The resolution submitted yesterday by Mr. GiL- 
MER, calling for information from the Department 
of State, relative to the titles of certain lands in 
the Mississippi Territory, which remain in that 
Department, was taken up and agreed to. 

Mr. Watwortu called for the consideration ‘of 
a joint resolution, submitted by him some days 
since, proposing an amendment of the Constitu- 


tion of the United States, so as to restore to the | 


respective States the power of enacting bankrupt 
laws, until such time as the Congress shall estab- 
lish an uniform system of bankruptcy. 

The question of consideration was carried— 
ayes 64, noes 41. 

The resolution was then read twice, and com- 
mitted to a Committee of the whole House on the 
state of the Union. 

Mr. WHITMAN gave notice that he should, on 


Monday next, move that the House go into a | 


Committee of the Whole on the state of the 
Union, upon the resolution from the Senate, pro- 
posing an amendment to the Constitution in rela- 
tion to the choice of President and Vice Presi- 
dent of the United States, and Representatives to 
Congress. 

The unfinished business of yesterday, in rela- 


ordered that the rules and regulations of the House, 
as amended, be printed. 

The House then went into a Committee of the 
Whole on sundry private bills. 

A bill for the relief of Benjamin Freeland and 
John M. Jenkins, being under consideration — 

Mr. Rankin moved to strike out the first and 
only enacting clause of the bill. 

Mr. TayLor oe it to the member from 
Mississippi, (Mr. Ranxin,) as a matter of form, 
that it would be more parliamentary to move to 
strike out those words in the bill which imply 
legislation, than the first and only enacting clause. 
Mr. R. modified his motion accordingly. 

The motion to strike out was supported by the 
mover, and by Messrs. Steruine, of New York, 
McCoy, and Cannon, and opposed by Messrs. 
Cook and Burt er, when the question was taken 
thereon, and the motion to strike out prevailed. 

A bill for the relief of James McFarland was 
then taken up. 

After a few explanatory remarks, Mr. Rankin 
/moved to strike out the first enacting clause of 
this bill also ; and supported the motion by a num- 
ber of observations. 

The motion was opposed by Mr. Cook and Mr. 
Sterne, of New York, to whom Mr. Ranxin 
replied ; and, the question being taken, was de- 
‘cided in the affirmative. 
| Mr. Rankin then moved that the Committee 
| rise and report their decisions on these bills, which 
was put and lost, when a bil! for the relief of Jon- 
athan N. Baily was taken up, and a few explana- 
tory remarks were made by Mr. Smirun, of Mary- 
land, in favor of the bill, and, after a few sugges- 
tions by Messrs. Lownpgs, McCoy, Wi utams, 
| of North Carolina, and WaLwortn, the Commit- 
tee rose and reported the bill without amendment. 

In the House, Mr. Cook moved that the report 
| of the Committee of the Whole to strike out the 
enacting words of the bill for the relief of Benja- 
min Freeland and John M. Jenkins be laid on the 
table; which was agreed to. 

_ On the question of concurrence with the Com- 
mittee of the Whole, in striking out the first 
_ clause of the bill for the relief of James McFarland, 
| Mr. Cook opposed the concurrence, and Mr. 
| Rankin and Mr. Cocke advocated it. 
_ The House refused to concur with the Commit- 
tee of the Whole—yeas 49, nays 53. 
_ Mr. Rankin then moved to recommit the bill 
| to the Committee on Public Lands, which was 
-agreed to. The report of the Committee of the 
hole on the bill for the relief of Jonathan N. 
Baily was concurred in, and ordered to be engros- 
_ sed for a third reading. 


i ET 








tion to the rules and orders of the House, was | 


then taken up, and the question recurred upon the 
motion of Mr. Netson, of Virginia, yesterday, 
proposing to postpone the operation of the rule in 
respect to the receipt of petitions, and also the rule 
for restricting the time of hearing reports, &c., 


until the next session of Congress—and, after some | 


further debate, the proposition on both points was 
negatived. : aos > 
On motion of Mr. Netson, of Virginia, it was 


i ee ee 


EXCHANGE OF STOCKS. 


On motion of Mr. Smrrn, of Maryland, the 
House then resolved itself into a Committee of the 
Whole, on “a bill to authorize the Secretary of 
_the Treasury to exchange certain stocks.” 
The general object of the bill was to pay off 
the United States’ stocks, bearing six and seven 
| per cent. interest at five per cent. redeemable at a 
' future period. 
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Mr. Batpwin moved to amend the bill by in- 
serting after the word “thirteen” in the 7th line, 
the words, “and also two millions of the six per 
cent. stocks of 1820.” 

Mr. Lownpes suggested that it was probable, 
from the tenor of the report of the Secretary of 
the Treasury, that the two millions contemplated 
by the amendment would be redeemed within no 
long time, and it would therefore be inexpedient 
to continue for many years to pay interest for the 
sum when it was in-our power to redeem the prin- 
cipal ; and thatthe effect of the amendment would 
naturally be to injure the public credit by carrying 
with it the impression that the Government was 
not able to redeem that portion of the debt as 
soon as expected. 

Mr. Tvcker, of Virginia, proposed to modify 
the amendment in such a manner as to leave it 
discretionary with the Executive to include the 
six per cent. of 1820, or not, as he may deem ex- 
pedient. 

This course was advocated by Mr. Camsre- 
LENG, but the modification was not then acceded 
to by the mover, and an extensive range of debate 


ensued upon the original amendment, which was 
supporte - the mover and Messrs. TRIMBLE, 
Ma.uary, Bucaanan, Ross, and Farre..y, and 


opposed by Messrs. Smiru, of Maryland, Cotpen, 
Lownpes, Woop, Goruam, and Ne son, of Vir- 
ginia. 

Mr. Batpwin finally expressed his willingness 
to leave it to the Executive to include the stock of 
1820 or not, conformably to Mr. Tucker’s pro- 
position ; but before the question was determined, 
the Committee rose, reported progress, and the 
House adjourned. 





Fripay, March 15. 


Mr. Newron, from the Committee on Com- 
merce, to which was referred the bill from the 
Senate entitled “ An act concerning the commerce 
and navigation of Florida,” reported the same 
without amendment, and it was committed to 
the Committee of the whole on the state of the 
Union. 

Mr. Newron, of Virginia, from the Committee 
on that part of the President’s Message which 
relates to our commercial intercourse with foreign 
nations, and the various petitions on the subject 
of commercial restrictions, (so called,) made a re- 
port, which, on motion of Mr. N., was committed, 
and, on motion of Mr. CusuMan, two thousand 
extra copies were ordered to be printed. 

This report concludes with the following reso- 
lutions: 

Resolved, That the act concerning navigation, passed 
the 18th of April, 1818, and the act supplementary to 
the act concerning navigation, passed the 15th of May, 
1820; and, also, the act laying a tonnage duty on 
French vessels, passed the 5th of May, 1820, made 
necessary to countervail the restrictive systems of 
Great Britain and France, and for the protection of 
the navigation and commerce of the United States 
from injuries, are still, and, as long as those adversary 
systems shall continue, must be necessary to protect 





EE 
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from injuries the same great interests, and ought not 
to be repealed. 

Resolved, That the Governmentof the United States, 
having uniformly declared and avowed its attachment 
to the principles of free commerce, and having, in the 
treaties which it has formed and agreed to, with for- 
eign nations, and in its relative acts, adhered to them, 
should be the last to abandon them, and especially at 
a time when every just and enlightened nation is con- 
forming its commercial policy to an accordance with 
those principles. 

Mr. S.oan, from the Committee of Elections 
made a report on the certificates of the election of 
ee of the House ; which was laid on the 
table. 

Mr. Smiru, of Maryland, from the Committee 
of Ways and Means, reported a bill to make per- 
petual an act passed the 3d day of March, 1817, 
entitled “An act to continue in force an act, en- 
titled ‘An act further to provide for the*collection 
of duties on imports and tonnage, passed the 3d 
day of March, 1815, and for other purposes ;” 
which was read twice and committed to a Com- 
mittee of the Whole. 

Mr. Rankin, from the Committee on the Public 
Lands, to whom the subject was referred on the 
15th of December last, reported a bill providing 
for the examination of the titles to land in that 
part of the State of Louisiana, situated between 
the Rio Hondo and the Sabine river; which was 
reag twice and committed to a Committee of the 
Whole. 

Mr. Wi uiams, from the Committee of Claims, 
made a report on the petition of Cornelius Huson, 
accompanied by a bill for the relief of Cornelius 
Huson ; which bill was read twice and committed 
to the Committee of the Whole. 

Mr. PLumer, of New Hampshire, from the Com- 
mittee on the Judiciary, reported a bill for the re- 
lief of James Green; which was read twice and 
committed to a Committee of the Whole. 

The House then took into consideration the res- 
olution submitted yesterday by Mr. Stewart, rel- 
ative to the irregularity of the Western mail, and 
adopted the same. 

On motion of Mr. Stoan, 

Resolved, That Philip Reed, who contests the 
election of Jeremiah Causden, returned a member 
of this House, be permitted to appear within the bar, 
and be heard in support of his petition during the 
discussion of the report of the Comimities of Elec- 
tions on said petition. 

Mr. Mercer submitted the following resolution, 
to wit: 


Resolved, That the following be added to the stand- 
ing rules of the House: 

After any bill or resolution shall have been debated 
for more than three hours in each of three successive 
days, either in Committee of the Whole, or in the 
House, unless such bill or resolution shall have been 
finally disposed of, no motion for the committee to 
rise, or the House to adjourn, shall be in order before 
o'clock. 





The resolution was ordered to lie on the table 
one day. 


On motion of Mr. Watworta, the Committee 
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on Military Affairs were instructed to inquire into 
the me promt of authorizing the President of the 
United States to deliver to Martin 8S. Aiken, 
Azariah C. Flagg, Ira A. Wood, and others, cer- 
tain rifles promised them by Major General Ma- 
comb, for their gallantry and patriotic services 
during the siege of Plattsburg, in September, 1814. 

The House proceeded to consider the bill from 
the Senate, entitled “An act granting to the Gov- 
ernor of the State of Louisiana for the time being, 
and his successors in office, two tracts of land in 
the county of Point Coupee :” whereupon, it was 
ordered, that the said bill be committed to the 
Committee of the Whole, to which is committed 
the bill authorizing the State of Illinois to open a 
canal through the public lands in said State. 

The Speaker laid before the House a report of 
the Secretary of the Treasury, in obedience to the 
resolution of this House of the 25th of January 
last, directing him to report the number of land 
offices in the different States and Territories, de- 
signating the number and location in each State 
and Territory, the annual expense of supporting 
the same, the amount of money received at each 
during the years 1820 and 1821, and the distance 
of the respective offices from each other; and 
whether, in his opinion, the public good requires 
the increase or diminution of said offices, or any 
alteration in the location of the same; and if any 
increase is required, in what State or Territory 
the same ought to be located ; which report ‘was 
read and referred to the Committee on the Public 
Lands. 

An engrossed bill, entitled “An act for the relief 
of Jonathan N. Bailey,” was read the third time 
and passed. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, viz: “An act tor the relief of James H. 
Clarke ;” “An act to amend the act, entitled ‘An 
act toincorporate the subscribers to the Bank of the 
United States ;” “An act supplemental to an act, 
entitled ‘An act authorizing the disposal of cer- 
tain lots of public ground in the city of New Or- 
leans and town of Mobile ;” “An act to define 
admiralty and maritime jurisdiction ;” and “An 
act to amend the laws now in force as to the 
issuing of original writs and final process in the 
circuit courts of the United States within the State 


ticable, the ex pansion and reverberation of sound within 
it, entertain the opinion, that the altitude and peculiar 
structure of the dome, are the principal causes which 
render sounds within the House indistinct and inau- 
dible. It would seem desirable that this opinion 
should be tested by actual experiment, so as to ascer- 
tain its foundation in fact. An experiment which, it 
is believed, may be made with very little expense, has 
been proposed by the Architect, which the committee 
submit for the consideration of the House. The ex- 
periment is to be made by throwing canvass or other 
cloth across the base of the dome, at the springing of 
the arch, so as to exclude the dome. From 9 compu- 
tation by the Architect, it is believed the expense of 
this experiment will not exceed one hundred and fifty 
dollars. The trial may be made so as to be tested by 
the House without much loss of time, as the materials 
for making the experiment are at hand, and the Archi- 
tect will be ready to execute the work promptly. 
Should the House concur in the views of the commit- 
tee, they would recommend the adoption of the fol- 
lowing resolution : 

Resolved, That the Architect of the Public Build- 
ings cause to be made the experiment recommended 
in the accompanying report.” 

The report being read, the question was taken 
on agreeing to the resolution therein recommended, 
and passed in the affirmative. 


CONTESTED ELECTION. 


The House then resolved itself into a Commit- 
tee of the Whole on the report of the Committee 
of Electiqgns, on the memorial of Philip Reed, 
contesting the election of Jeremiah Causden, re- 
turned as one of the representatives of the present 
Congress from the State of Maryland. 


[This report, after an examination of the statements 
of the two parties, and the evidence by which they 
were sustained, comes to the following conclusion : 

“From a full, attentive, and deliberate examination 
of the case, in all its points and bearings, the commit- 
tee are impelled to the conclusion that the sitting mem- 
ber cannot, consistent with the Constitution of the 
United States, be allowed to retain a seat in this House, 
under the proceedings of the Governor and Council of 
Maryland. That the testimony in relation to the two 
votes rejected in district No. 1, of Kent county, proves 
that these tickets were not fraudulent, and that they 
ought to have been counted at the poll of the memo- 
rialist, for whom they were given; and that the vote 
allowed to him in district No. 2, in Cecil county, ought 





of Tennessee ;” in which bills they request the | to be deducted from his poll as being clearly an illegal 


concurrence of this House. 


ALTERATION OF THE HALL. 


Mr. Biack ence, from the Committee on the 
Public Buildings, who were instructed by resolu- 
tion, “to inquire whether such an alteration can 
be effected in the Hall now occupied by the House 
of Representatives, as will fit it for the purpose of 
a deliberative assembly; and if this be deemed’ 
impracticable, whether a suitable apartment can 
be provided in the centre building of the Capitol 
for the accommodation of the House of Represen- 
tatives,” made the following report thereon, in 
part: 

‘‘The committee, having examined the Hall when 
empty, and observed, with as much accuracy as was prac- 








vote. Therefore, by adding to the poll of Philip Reed, 
the memorialist, two votes improperly rejected in Kent 
county, and deducting one therefrom, for that improp- 
erly allowed in Cecil county, he will have a majority 
of one vote over the sitting member.” 

The following resolutions were submitted : 

“ Resolved, Vhat Jeremiah Causden is not entitled to 
a seat in this House.” 

“ Resolved, That Philip Reed is entitled to a seat in 
this House.” 

But the most important part of the reasoning on 
which this report is founded, is the following : 

“The committee, being of opinion that the power 
thus virtually exercised by the Governor and Council 
of Maryland, in appointing a Representative to the 
Congress of the United States, (by casting lots where 
each of the candidates had an equal number of votes,) 
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is contrary to the express provisions of the Constitu- 
tion, and one which this House cannot sanction, have 
no hesitation in rejecting the official statement of the 
proceedings in the case as evidence of the right of the 
sitting member to a seat in this House.”’] 

The report having been read, Mr. CausbDEn rose, 
in opposition to the report of the Committee, and 
in support of his own title to his seat, and delivered 
an argumentative speech of considerable length ; 
after he concluded, 

Mr. Reep addressed the House until about a 
quarter of an hour before four o’clock, when 

Mr. SLoan moved that the eaten 2% ne 
repart progress, which was agreed to; and then 
chee Hous adjourned to Monday. 





Monpay, March 18. 


Mr. Bateman, from the Committee on the Post 
Office and Post Roads, who were instructed by 
resolution, on the 11th ultimo, to inquire into the 
practicability of facilitating the means of discov- 
ering thefts, destruction of, or opening or mutila- 
ting letters, committed by deputy postmasters, their 
agents, and mail contractors ; and, also, into the 
propriety of enacting severer and other penalties 
against those who may be convicted of such of- 
fences, made a report, in part, thereon ; which was 
read, and ordered to lie on the table. 

Mr. Sreruine, of New York, from the Com- 
mittee on the Public Lands, reported a bill mak- 
ing provision for the survey and disposal of the 
public lands in the Territory of Florida; which 


was read twice, and committed to a Committee of 


the Whole. 

Mr. Watworrts, from the Committee on Mili- 
tary Affairs, made a report on the petition of Ste- 
phen Howard, Jr., accompanied by a bill for his 
relief; which bill was read, and committed to a 
Committee of the Whole. 

Mr. Mercer called for the consideration of a 
resolution laid by him on the table on Friday 
last, proposing to alter the standing rules of the 
House, with a view to limiting the length of de- 
bates in the House. Onthe question being taken 


Military Establishment. 
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in the city of New Orleans and town of Mobile;” 
were severally read twice and referred ; the first, 
to the Committee on Naval Affairs, the second, 
third, and fourth, to the Committee on the Judi- 
ciary, and the fifth, to the Committee on the Pub- 
lic Lands. 


MILITARY ESTABLISHMENT. 


Mr. Cocke moved that the House do come to 
| the following resolutions, viz: 


1. Resolved, That the act of the 2d of March, 1821, 
to reduce and fix the Military Peace Establishment of 
the United States, was not intended to authorize the 
President of the United States to dismiss officers then 
in service, and introduce others of the same grade 
into the Army. 

2. Resolved, That the dismission of Brevet Briga- 
dier General Daniel Bissell, Colonel of the Ist regi- 
ment of infantry, and of Joseph L. Smith, Colonel 
of the 3d regiment of infantry, as supernumerary, 
and the creation of three new Colonels, to wit: Tow- 
son, Fenwick, and Butler, on the Ist day of June, 
1821, was not authorized by the terms or by the spirit 
of the act of the 2d of March, 1821. 

3. Resulved, That the appointment of Colorel 
James Gadsden to the office of Adjutant General of 
the United States Army, and the dismission of Colo- 
nels Butler and Jones from that office, was not justi- 
fied by the act of the 2d of March, 1821. 

4. Resolved, That the transfer of Lieutenant Colonel 
| Lindsay from the seventh regiment of infantry to the 
| third regiment of artillery, after the Ist of June, 
| 1821, was contrary to the regulations for the govern- 
ment of the Army of the United States, and not au- 
thorized by the terms or spirit of the act of the 2d of 
March, 1821. 

5. Resolved, That it is the duty of Congress, upon 
national principles and considerations, to protect each 
officer and soldier of the Army in the enjoyment of 
his legal and Constitutional rights. 

Mr. Cocke thought that the subject embraced 
| by the resolutions was one which involved the 

interest of the country, and he therefore moved 
that they be laid on the table and printed. 

Mr. Wericut said the House had business 
; enough before it to occupy its time without inter- 





thereon, the House refused to consider the same— | fering with the appropriate business of the other 


ayes 47, noes 55. 

Mr. Cannon called for the consideration of a 
resolution submitted by him some days since, fix- 
ing a time for the adjournment of Congress, but 
the House refused to consider the same—ayes 49, 
noes 73. 

Mr. Tucker moved for a reconsideration of the 
vote just taken, but the House refused to recon- 
sider the same, without a division. 

Bills from the Senate of the following titles, to 
wit: An act for the relief of James H. Clark; 
an act to amend the act, entitled “An act to in- 
corporate the subscribers to the Bank of the Uni- 
ted States ;” an act to define admiralty and mari- 
time jurisdiction; an act to amend the laws now 
in force, as to the issuing of original writs and 
final process in the circuit courts of the United 
States within the State of Tennessee; and an act 
supplemental to an act, entitled “An act authori- 
zing the disposal of certain lots of public ground 





branch of the Legislature, which he thought the 
resolution was calculated to do. He wished each 
planet in our system 4o keep within its proper 
sphere and move in its assigned orbit, and he did 
not feel willing to become an organ of censure to 
| another body. 
| The Speaker remarked that the motion to lay 
'on the table was not debateable. and was about to 
| put the question, when 
Mr. Cocke expressed an opinion that he had a 
right to lay a resolution on the table, and that 
such was the course he had originally proposed. 
Mr. Wa.Lworth observed that the subject em- 
braced by the resolution was now before the Mili- 
tary Committee, and he believed a member of it 
was at that moment employed in drawing a re- 


| port upon it. 
! 


The Speaker observed that he thought it was 
proper on this occasion to put the question of con- 
sideration, and he was about to put the question, 
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whether the House would now consider the reso- 
lutions; when 

Mr. Cocke inquired by what rule he was de- 
prived of the right to lay a resolution on the 
table ? 

The Speaker referred to the rule of the House, 
that, “when any motion or proposition is made, 
the question, ‘ Will the House now consider it ? 
shall not be put, unless it is demanded by some 
member, or is deemed necessary by the Speaker”— 
and the question of consideration was then put, 
and carried—ayes 62, noes 55. 

Mr. Cocke then renewed his original motion 
that the resolution be laid on the table and print- 
ed; which was carried without a division. 


CONTESTED ELECTION. 


The House then went into a Committee of the 
Whole on the unfinished business of Friday last 
—the contested election of Mr. Reep, and Mr. 
Cavuspen. 

Mr. Reep resumed his remarks in support of his 
memorial and his claim to a seat in the House, and 
occupied the floor about an hour; when 
A CauspDEN made a reply at considerable 
ength. 

Mr. SLoan, (chairman of the Committee of 
Elections, who reported the bill,) explained the 
views of the committee in arriving at the con- 
clusion they had expressed to the House. 

The question was further debated by Mr. Ep- 
warps, of North Carolina, Mr. Wriaut, and Mr. 
WatworTh, in support of the resolutions presented 
- the committee, and virtually in favor of the 
claim of General Reed, and by Mr. Moore, of 
Virginia, in opposition to them; when, at 4 o’clock, 
the question was taken upon the Ist resolution 
“that Jeremiah Causden is not entitled to a seat in 
the House,” and decided in affirmance of the same 
—ayes 92. 

r. F. Jounson, of Kentucky, inquired, whe- 
ther this decision would involve a determination of 
the 2d resolution. or whether it would not again 
send the election back to the people? Before a 
distinct reply was made to the question— 

Mr. TayLor moved to amend the 2d resolution 
as reported by the committee, (in relation to the 
right of General Reed to a seat) by inserting the 
word “not” between the word “is” and the word 
“ entitled,” thereby negativing the title of either to 
a seat. 

The question was taken thereon, and carried— 
ayes 72, nays 63. 

On motion of Mr. Tay or, the Committee then 
rose, and reported the resolution as amended. 

In the House, the question was upon a concur- 
rence with the report of the Committee of the 
Whole; when 

Mr. Wricat, in a speech of some length, con- 
tended that it was not competent for the House to 
send the election back to the people, without a 
simultaneous declaration, that they found the votes 
to be equal in favor of the respective candidates. 
Further remarks were made on the subject by 
Messrs. ArcHER, Neace, Mauuary, F. Jonnson, 
Watxer, Bucnanan, F. Jones, and Cannon; 


Marcu, 1822, 
when the question was taken upon concurrence 
with the Committee of the Whole in their amend- 
ment of the second resolution, denying the right of 
General Reed to the seat he claims; and the votes 
were, yeas 73, nays 71, as follows: 


Yras—Messrs. Baldwin, Ball, Barber of Ohio, Bas- 
sett, Bateman, Baylies, Bigelow, Borland, Brown, 
Burrows, Butler, Campbell of New York, Cannon, 
Cocke, Colden, Conkling, Conner, Cuthbert, Darling- 
ton, Denison, Dickinson, Durfee, Dwight, Edwards of 
Connecticut, Farrelly, Findlay, Fuller, Garnett, Geb- 
hard, Gist, Harvey, Jackson, F. Johnson, J. T. John- 
son, J. S. Johnston, Kent, Kirkland, Lathrop, Left- 
wich, Little, Lowndes, McCarty, McCoy, Mallary, 
Matlack, Matson, Mercer, Mitchell of South Carolina, 
Moore of Virginia, Phillips, Plumer of New Hampshire, 
Rankin, Rhea, Rochester, Ruggles, Russ, Sawyer, 
Arthur Smith, Spencer, Sterling of New York, Ste- 
venson, Taylor, Tod, Tomlinson, Tracy, Tucker of 
South Carolina, Tucker of Virginia, Upham, Whip- 

le, Williams of Virginia, Wilson, Woodcock, and 
right. 

Nars—Messrs. Allen of Massachusetts, Allen of 
Tennessee, Archer, Barber of Connecticut, Bayly, 
Blackledge, Blair, Buchanan, Burton, Campbell of 
Ohio, Cassedy, Chambers, Condict, Crafts, Cushman, 
Dane, Eddy, Edwards of Pennsylvania, Edwards of 
North Carolina, Eustis, Gross, Hardin, Herrick, Hill, 
Hobart, Hooks, Jones of Virginia, Jones of Tennessee, 
Keyes, Lincoln, Litchfield, Long, McSherry, Mattocks, 
Milnor, Mitchell of Pennsylvania, Moore of Pennsyl- 
vania, Murray, Neale, Nelson of Massachusets, Pat- 
terson of Pennsylvanig, Pierson, Pitcher, Plumer of 
Pennsylvania, Reed of Massachusetts, Reid of Geor- 
gia, Rich, Rogers, Ross, Russell, Sloan, 8. Smith, 
W. Smith, J. 8. Smith, Sterling of Connecticut, Stew- 
art, Stoddard, Swan, Swearingen, Thompson, Vance, 
Van Wyck, Walker, Walworth, White, Whitman, 
Williams of North Carolina, Williamson, Wood, Wood- 
son, and Worman. 

Mr. Taytor observed, that the vote being so 
nearly equal, and so many members absent, he 
thought it but justice that the ultimate question 
should be taken in a more full House—and, on his 
motion, at half past 5 o’clock, the House adjourned. 





Tuespay, March 19. 


Mr. Newton, from the Committee on Com- 
merce, to which was referred the memorial of the 
North River Steamboat Company, and the Ful- 
ton Steamboat Company, reported a bill granting 
certain privileges to steamships and vessels, owned 
by incorporated companies; which was read twice, 
and ordered to be engrossed and read a third time 
to-morrow. 

Mr. Ruea, from the Committee on Pensions 
and Revolutionary Claims, made an unfavorable 
report on the memorial of Sarah Easton and Doro- 
thy Storer, representatives of Colonel Robert Han- 
son Harrison, deceased, secretary and aid-de-camp 
to General Washington, in the Revolutionary 
war; which was read and ordered to lie on the 
table. 

Mr. Rankin, from the Committee on Public 
Lands, reported a bill providing for recording and 
examining titles and claims to land in the Terri- 
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tory of Florida ; which was read twice, and com | 


mitted to the Committee of the whole House, to 
which is committed the bill requiring Surveyors 
General to give bond and security for the faithful 
application of public moneys. 
Mr. Rankin, from the same committee, to which 


was referred the bill from the Senate, entitled | 
“An act supplementary to the several acts, for ad- | 


justing the claims to lands and establishing land 
offices in the districts east of the island o 
Orleans,” reported the same without amendment, 


and it was committed to the Committee of the | 


Whole. 


State of Maryland, entitled “An act relative to 
the road made by the United States, from Cum- 
berland on the Potomac river, to or near Wheel- 
ing, on the Ohio river;” which was referred to 
the Committee of the whole House to which is 
committed the bill for the preservation and repair 
of the Cumberland road. 

On motion of Mr. Hatt, the Committee on the 


Judiciary were instructed to inquire into the pro- 


priety of repealing the act of 1813, to encourage 
vaccination, and if, on inquiry, it shall seem pro- 
per, that they report a bill to that effect. 

Mr. StreruinG, of New York, submitted the fol- 
lowing resolution, viz: 


Resolved, That the Secretary of the Treasury be | 


directed to communicate to this House the items of 
the incidental expenses incurred in the Land Offices 


of St. Louis, Franklin, Huntsville, and Cahaba, for | 
the year 1820, and the three first quarters of the year | 


182]. 

The resolution was ordered to lie on the table 
one day. 

A Message received yesterday from the Prest- 
DENT OF THE Unitep Srares, was read, and is 
as follows : 

To the House of Representatives of the United States : 

I lay before the House of Representatives the copy 
of a supplementary report made by William Lambert, 
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Mr. Mercer called for the consideration of a 
resolution laid on the table by him, on Friday 
‘last, proposing an alteration of the standing rules 
of the House intended to limit the extent of de- 
bate ; but the House refused to consider the same 
by a large majority. 

SOUTH AMERICAN INDEPENDENCE. 


Mr. Russet, from the Committee on Foreign 
Relations, to which was referred the M 
from the President of the United States, concern- 
ing the recognition of the independence of the late 
Spanish provinces in America, made report there- 


‘ A - which was read and committed tot - 
Mr. Situ, of Maryland, submitted to the House : ©? hich d to the Com 


a copy of an act of the General Assembly of the | 


mittee of the whole House on the state of the 
Union ; and five thousand copies thereof ordered 


to be printed for the use of the members of this 


| House, in addition to the usual number.—T he re- 
port is as follows: 

The Committee on Foreign Affairs, to which were 
referred the Message of the President, concerning the 
recognition of the late Spanish provinces in America, 
' and the documents therewith communicated, having 

examined the same with the most profound atten- 
tion, unanimously report: 

That the provinces of Buenos Ayres, after having, 
from the year 1810, proceeded in their revolutionary 
movements without any obstacle from the Government 

| of Spain, formally declared their independence of that 
Government, in 1816. After various intestine com- 
motions, and external collisions, those provinces now 
enjoy domestic tranquillity, and good understanding 
with all their neighbors; and actually exercise, with- 
| out opposition from within, or the fear of annoyance 
from without, all the attributes of sovereignty. 

The provinces of Venezuela and New Granada, 
after having, separately, declared their independence, 
| sustained, for a period of more than ten years, a des- 
olating war against the armies of Spain, and having 
severally, attained, by their triumph over those armies, 
the object for which they contended, united them- 
selves, on the 19th of December, 1819, in one nation, 
under the title of “ the Republic of Colombia.” 


ized Government, instituted by the free will of its 


in relation to the longitude of the Capitol from Green- | citizens, and exercises all the functions of sovereignty, 
wich, in pursuance of a joint resolution of the two | fearless alike of internal and foreign enemies. The 
Houses of Congress of the 3d of March, 1821, and I | small remnant of the numerous armies commissioned 
subjoin an extract from the letter of Mr. Lambert sub- to preserve the supremacy of the parent State, is now 


| The Republic of Colombia has now a well organ- 


mitting that report. 
JAMES MONROE. 

Wasuineton, March 12, 1822. 

The Message and documents were ordered to 
lie on the table. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting a 
statement exhibiting the amount of drawback pay- 
able on merchandise exported from the United 
States during the year ending on the 31st day of 
December, 1818, 1819, and 1820, compared with 
the amount of duties which accrued on the same, 
respectively ; which letter and statement were 
ordered to lie on the table. 

Mr. Tucker, of South Carolina, called for the 
consideration of the joint resolution from the Sen- 
ate fixing a time for the adjournment of Congress ; 
but the House refused to consider the same—ayes 
47, noes 67, 


17th Con. Ist Sess.—42 


| blockaded, in two fortresses, where it is innoxious, and 
| where, deprived as it is, of hope of succor, it must 


| soon surrender at discretion; when this event shall 


have occurred, there will not remain a vestige of for- 
eign power in all that immense Republic, containing 
| between three and four millions of inhabitants. 

The province of Chili, since it declared its indepen- 
dence, in the year 1818, has been in the constant and 
unmolested enjoyment of the sovereignty which it 

| then assumed. 

The province of Peru, situated like Chili, beyond 
the Andes, and bordering on the Pacific ocean, was, 
for along time deterred from making any effectual 
effort for independence, by the presence of an impos- 
ing military force, which Spain had kept up in that 
country. It was not, therefore, until the 12th of June 
of the last year, that its capital, the city of Lima, ca- 
pitulated to an army, chiefly composed of troops from 
Buenos Ayres and Chili, under the command of Gen- 
eral San Martin. The greatest part of the royal troops 
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which escaped on that occasion, retreated to the moun- 
tains, but soon Jeft them to return to the coast, there 
to join the royal garrison in the fortress of Callao. 
The surrender of that fortress, soon after, to the 
Americans, may be regarded as the termination of the 
war in that quarter. 

When the people of Peru found themselves, by this 
event, free to express their will, they most unequivo- 
cally expressed in favor of independence, and with an 
unanimity and enthusiasm which have no where been 
excelled. 

The revolution in Mexico has been somewhat dif- 
ferent in its character and progress, from the revolu- 
tions in the other Spanish American provinces, and 
its result, in respect to the organization of its internal 
government, has, also, not been precisely the same. 
Independence, however, has been as emphatically de- 
clared and as practically established, since the 24th of 
August last, by the “* Mexican Empire,” as ever it has 
been by the Republics of the South; and her ge- 
ographical situation, her population and her resources, 
eminently qualify her to maintain the independence 
which she has thus declared, and now actually enjoys, 

Such are the facts which have occupied the atten- 
tion of your committee, and which, in their opinion, 
irresistibly prove, that the nations of Mexico, Colom- 
bia, Buenos Ayres, Peru, and Chili, in Spanish Amer- 
ica, are in fact independent. 

It now remains for your committee to examine the 
right and the expediency, on the part of the United 
States, of recognising the independence which those 
nations have thus effectually achieved. 


In this examination, it cannot be necessary to in- 
quire into the right of the people of Spanish America 
“to dissolve the political bands which have connected 
them with another, and to assume, among the Powers 
of the earth, that separate and equal station to which 
the laws of nature and of nature’s God entitle them.” 
The right to change the political institutions of the 
State has, indeed, been exercised equally by Spain 
and by her colonies; and for us to deny to the people 
of Spanish America the right to independence, on the 
principles which alone sanction it here, would be vir- 
tually to renounce our own. 


The political right of this nation to acknowledge 
their independence, without offending others, does 
not depend on its justice, but on its actual establish- 
ment. To justify such a recognition, by us, it is ne- 
cessary only to show, as is already sufficiently shown, 
that the people of Spanish America are, within their 
respective limits, exclusively sovereign; and thus, in 
fact, independent. With them, as with every other 
Government possessing and exercising the power of 
making war, the United States, in common with all 
nations, have the right of concerting the terms of mu- 
tual peace and intercourse, 

Who is the rightful sovereign of a country, is not 
an inquiry permitted to foreign nations, to whom it is 
competent only to treat with “ the powers that be.” 


There is no difference in opinion, on this point, 
among the writers on public law; and no diversity, 
with respect to it, in the practice of civilized nations. 
It is not necessary, here, to cite authority for a doc- 
trine familiar to all who paid the slightest attention to 
the subject; nor to go back, for its practical illustra- 
tion, to the civil wars between the houses of York and 
Lancaster. Long since, the chiefs of those conflicting 
houses alternately triumphed and ruled, and were 
alternately obeyed at home and recognised abroad, 
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according as they, successively, exercised the power, 
without demonstrating the right—monarchies have 
become commonwealths or republics, and powerful 
usurpers have been recognised by foreign nations, in 
preference to legitimate and powerless pretenders, 
Modern history is replete with instances in point. 
Have we not, indeed, within the brief period of our 
own remembrance, beheld governments vary their 
forms, and change their rulers, according to the pre- 
vailing power or passion of the moment, and doing so 
in virtue of the principle now in question, without 
materially and lastingly affecting their relations with 
other governments? Have we not seen the emperors 
and kings of yesterday receive, on the thrones of ex- 
iled sovereigns, who claimed the right to reign there, 
the friendly embassies of other Powers, with whom 
those exiled sovereigns had sought an asylum—and 
have we not seen to-day those emperors and kings, 
thus courted and recognised yesterday, reft of their 
sceptres, and, from a mere change of circumstances, 
not of right, treated as usurpers by their successors, 
who, in their turn, have been acknowledged and 
caressed by the same foreign Powers? 

The peace of the world, and the independence of 
every member of the great political family, require 
that each should be the exclusive judge of its own in- 
ternal proceedings, and that the fact alone should be 
regarded by foreign nations. ‘‘ Even when civil war 
breaks the bonds of society and of government, or, at 
least, suspends their force and effect, it gives birth in 
the nation to two independent parties, who regard 
each other as enemies, and acknowledge no common 
judge.” It is of necessity, therefore, that these two 
parties should be considered, by foreign States, as two 
distinct and independent nations. To consider or 
treat them otherwise, would be to interfere in their 
domestic concerns, to deny them the right to manage 
their own affairs in their own way, and to violate the 
essential attributes of their respective sovereignty. 
For a nation to be entitled, in respect to foreign 
States, to the enjoyment of these attributes, “and to 
figure directly in the great political society, it is suffi- 
cient that it is really sovereign and independent: that 
is, that it governs itself by its own authority and laws.” 
The people of Spanish America do, notoriously, so 
govern themselves, and the right of the United States 
to recognise the governments, which they have insti- 
tuted, is incontestible. A doubt of the expediency of 
such a recognition can be suggested only by the ap- 
prehension that it may injuriously affect our peaceful 
and friendly relations with the nations of the other 
hemisphere. 


Can such an apprehension be well founded ? 

Have not all those nations practically sanctioned, 
within the last thirty years, the very principle on 
which we now propose to act; or have they ever com- 
plained of one another, or of us, fur acting on that 
principle ? 

No nation of Europe, excepting Spain herself, has, 
hitherto, opposed force to the independence of Spanish 
America. Some of those nations have not only con- 
stantly maintained commercial and friendly intercourse 
with them, in every stage of the Revolution, but indi- 
rectly and efficiently, though not avowedly, aided them 
in the prosecution of their great object. To these the 
acknowledgment, by the United States, of the attain- 
ment of that object, must be satisfactory. 

To the other nations of Europe, who have regarded 
the events occurring in Spanish America, not only 
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without interference, but with apparent indifference, 
such an acknowledgment ought not to be offensive. | 





Your committee have been particularly anxious to 
show, in a manner satisfactory to Spain herself, that 


The nations who have thus respectively favored, or | the measure which this Government now proposes to 


never opposed, the Spanish American people during 
their active struggle for independence, cannot, it is be- 
lieved, regard with dissatisfaction the formal recognition 
of that independence by a nation, which, while that 
struggle lasted, has religiously observed, towards both 
the conflicting parties, all the duties of neutrality. 
Your committee are therefore of opinion, that we have 
a right, on this occasion, confidently to expect, from 
what these nations have done or furborne to do, dur- 
ing the various fortunes of the civil war which en 
terminated, that they will frankly approve the course 
of policy which the United States may now think 
proper to adopt in relation to the successful party in 
that war. It surely cannot be reasonably apprehended, 
that nations who have thus been the tranquil specta- 
tors, the apparent well-wishers, if not the efficient sup- 
porters, of this party, and who have not made the 
faintest attempt to arrest its progress, or to prevent its 
success, should be displeased with a third Power, for 
merely recognising the Governments which, owing to 
that success, have thus been virtually permitted, or 
impliedly approved, in acquiring the undisputed and 
exclusive control of the countries in which they are 
established. Itis therefore on the consistency as well 
as on the justice of these nations of Europe, that we 
may confidently rely, that the simple recognition, on 
the part of the United States, of the necessary effect 
of what has already been done, will not be considered 
as a just cause of complaint against them; while the 
interested and immediate agents, who have been di- 
rectly and actively engaged in producing that effect, 
have neither been opposed nor censured. 

Your committee, therefore, instead of seriously ap- 
prehending that the recognition, by the United States, 
of the independence of Spanish America, will be un- 
acceptable to these nations, are not without hope that 
they may practically approve it, by severally adopting 
a similar measure. It is not, indeed, unreasonable to 
suppose, that those Governments have, like this, waited 
only for the evidence of facts which might not only 
suffice to justify them, under the laws and usages of 
nations, but to satisfy Spain herself, that nothing has 
been prematurely done, or which could justly offend 
her feelings, or be considered as inconsistent with her 
rights. As their motives for not having hitherto rec- 
ognised the independence of Spanish America, may 
thus be supposed to have been analogous to our own, 
it is permitted to presume that the facts and reasons 
which have prevailed on us no longer to hesitate, will, 
confirmed as they are by our example, have a like in- 
fluence on them. 

No nation can entertain a more sinvere deference 
for the feelings of Spain, or take a more lively interest 
in her welfare, than the United States. It is to this 
deference, too evident to be doubted or misunderstood, 
that ought to be ascribed the hesitation of this Gov- 
ernment, until now, to yield to the claims of Spanish 
America, although these claims were in perfect ac- 
cordance with our own principles, feelings, aod inter- 
ests. Having thus forburne to act, even at the hazard 
of having those principles and feelings misunderstood 
on this side of the Atlantic, we have, as your commit- 
tee believe, given at once satisfactory proof of our dis- 
interesteduess and moderation ; and of our scrupulous 
respect to the principle which leaves the political in- 
stitutions of every foreign State to be directed by its 
own view of its own rights and interests. 


adopt, has been considered with the most respectful 
attention, both in relation to her rights and to her 
feelings. 

It is not on the laws and usages of nations, or on 
the practice of Spain herself on like occasions, that 
your committee have relied for our justification to- 
wards her. : 

The fact that, for the last three years, she has not 
sent a single company of troops against her transat- 
lantic colonies, has not been used as evidence of their 
actual independence, or of her want of power to op- 
pose it. This fact, explained as it is, by the public 
acts of Spain herseif, is regarded by your committee 
as evidence only of her policy. 

The last troops collected at Cadiz, in 1819, which 
were destined to suppress the revolutionary movements 
in Spanish America, not only rejected that service, 
but joined in the revolution, which has since proved 
successful in Spain itself. The declaration of the 
leaders in that revolution was, ihat “Spanish America 
had a right to be free, and that Spain should be free.” 
Although the constitution, which was re-established 
by that revolution, guarantied the integrity of the 
Spanish dominions, yet the principles on which that 
constitution was founded seem to discountenance the 
employment of force for the accomplishment of that 
object, in contempt of the equal rights and declared will 
of the American portion of the Spanish people. The 
conduct of the Government, organized under that con- 
stitution, has uniformly been, in this respect, in con- 
formity to those principles. Since its existence, there 
has not been even a proposal by that Government to 
employ force for the subjugation of the American 
provinces, but merely recommendations of conciliatory 
measures for their pacification. 

The answer of the Cortes, on the 10th of July, 1820, 
to the address of the King, furnishes conclusive proof 
of this policy. 

“The intimate union,” says this answer, ‘of the 
Cortes with your Majesty ; the re-establishment of the 
constitution; the faithful performance of promises, 
depriving malevolence of all pretext, will facilitate the 
pacification of the ultra marine provinces, which are 
in a state of agitation and dissension. The Cortes, on 
its part, will omit no opportunity to propose and adopt 
measures necessary for the observance of the consti- 
tution and restoration of tranquillity in those coun- 
tries, to the end that the Spain of both worlds may 
thus form a single and happy family.” 

Although the ultra marine provinces are not here 
encouraged to expect absolute independence, yet they 
are no longer treated as vassal colonies, or threatened 
with subjugation, but are actually recognised as bro- 
thers in the great constitutional and free family of 
Spain. 

A report made to the Cortes on the 24th of June, 
1821, by a committee appointed by that body, not only 
manifestly corroborates the policy above stated, but 
sufficiently intimates that the recognition of the inde- 
pendence of Spanish America by Spain herself had 
nearly been the measure recommended by that com- 
mittee. 

That report avers that “ tranquillity is not sufficent, 
even if it should extend throughout America, with a 
prospect of permanency. No; it falls short of the wishes 
of the friends of humanity.” 

In speaking of the measure demanded by the crisis, it 
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says, that this measure was not only warmly approved by 
the committee, but at first entirely assented to by the 
Ministers with whom it had been discussed, and failed 
only to be proposed to the Cortes “by these Minis- 
ters having, on account of peculiar occurrences, sus- 

nded their judgment.” It speaks of this measure as 
indicative of a new and glorious resolution ; that it 


Your committee, in justice to their own feelings and 
to the feelings of their fellow-citizens, have made this 
declaration without disguise ; and they trust that the 
uniform character and conduct of this people will save 

| it from all liability to misinterpretation. 

Happy in our own institutions, we claim no privi- 
lege ; we indulge no ambition to extend them to other 


was demanded by America and the true interests of nations; we admit the equal rights of all nations to 


the Peninsula ; that from it Spain might reap advan- 
tages which otherwise she could never expect; and 
that the ties of kindred and the uniformity of religion, 
with commercial relations, and those emanating from 
free institutions, would be the surest pledge of mutual 
harmony and close union. 

Your committee do not feel themselves authorized 
to say positively what that measure was, but they do 
not hesitate to declare their entire conviction that no 
measure short of a full recognition of unconditional 
independence, could have deserved the character nor 
been capable of producing the effects ascribed to it. 

It is therefore sufficiently manifest that Spain, far 
from wishing to call into action her means of prose- 
cuting hostilities against the people of Spanish Amer- 
ica, has renounced even the feelings of an enemy 
towards them, and but for “ peculiar occurrences” had 
been prepared nearly a year ago to consent to their 
independence. 

She has not only practically discontinued, and even 
emphatically deprecated, the employment of force to 


form their own Governments and to administer their 
own internal affairs as they may judge proper; and 
however they may in these respects differ from us, we 
do not on that account regard with the less satisfac- 
tion their tranquillity and happiness. 

Your committee, having thus considered the subject 
referred to them in all its aspects, are unanimously of 
Opinion that it is just and expedient to acknowledge 
the independence of the several nations of Spanish 
America, without any reference to the diversity in the 
forms of their governments; and, in accordance with 
this opinion, they respectfully submit the following 
resolutions : 

Resolved, That the House of Representatives concur 
in the opinion expressed by the President in his Mes- 
sage of the 8th of March, 1822, that the American 
provinces of Spain which have declared their indepen- 
dence, and are in the enjoyment of it, ought to be 
recognised by the United States as independent 
nations. 

Resolved, That the Committee of Ways and Means 


restore tranquillity to Spanish America, but she has | be instructed to report a bill appropriating a sum, not 
declared that even universal and permanent tranquil- | exceeding one hundred thousand dollars, to enable the 
lity there “falls short of the wishes of the friends of | President of the United States to give due effect to 





humanity.” 

While she appeals to the ties of kindred,” she un- 
doubtedly feels them; and if she has not abandoned 
her desire, so often avowed, of mere constitutional 
union and equal commercial intercourse with her for- 
mer colonies, as between provinces of the same empire, 


a union and an intercourse which intervening Andes | 
and oceans seem to render highly inconvenient, if not | 


utterly impracticable, she evidently refers the accom- 
plishment of this desire to the unawed deliberations 
and to the congenial and kindred feelings of the people 
of those colonies, and thus substantially acknowledges 
their independence. 


' such recognition. 
' 


[TRANSLATION.] 


| Extract from the report of the Committee by the 
| Spanish Cortes] to whom was referred the disturb- 
| ances in the American provinces, with instructions 
_ to prepare measures for their general pacification. 

“ Still New Spain, or rather the whole of the Span- 
ish provinces in North America, having almost entirely 
returned to a state of tranquillity, at that period so 
desolating a war was terminated ; while, on the other 
| hand, a considerable part of Peru constantly adhered 
| to Spain, as has also been the case with Cuba and the 





Whatever may be the policy of Spain, however, in | other islands. Thus, while on the Main, in Buenos 
respect to her former American colonies, our recogni- | Ayres, and in Chili, the afflicting spectacle was beheld 
tion of their independence can neither affect her rights | of Spanish and American blood being shed by the very 
nor impair her means in the accomplishment of that | hands which had the greatest interest in its preserva- 
policy. We cannot for this be justly accused of aid- | tion—the most important part of Spanish America re- 
ing in the attainment of an independence which has | mained free from so many calamities. But this tran- 
already been established without our assistance. Be- | quillity is not sufficient, even if it should extend 
sides, our recognition must necessarily be co-existent , throughout America with a prospect of permanency. 
with the fact on which it is founded, and cannot | No! it falls short of the wishes of the friends of hu- 
survive it. While the nationsof Spanish America are | manity. It is necessary that America should build 
actually independent, it is simply to speak the truth her happiness upon a solid foundation, so that, far from 
to acknowledge them to be sv. , counteracting, she may contribute to the prosperity of 

Should Spain, contrary to her avowed principles | Europe. 
and acknowledged interests, renew the war for the; “ Your committee, persuaded of this truth, discussed 
conquest of South America, we shall indeed regret it; _ in their several sittings the questions which appeared 
but we shall observe, as we have done between the most proper to attain the grand object we all have in 
independent parties, an honest and impartial neutral- | view. ‘These were examined in conjunction with His 
ity. But on the other hand should Spain, faithful to | Majesty’s Ministers, who, in the beginning, entirely 
her own glory and prosperity, consent that her off- | coincided in the general opinion prevailing in the 
spring in the New World should enjoy the right of ; committee, but were subsequently induced, by peculiar 
self-government equally with their brethren in the Old, | occurrences, to suspend their judgment, believing that 
we shall sincerely rejoice ; and we shall cherish with | public opinion was not yet prepared for a final deci- 
equal satisfaction, and cultivate with equal assiduity, | sion. In this situation your committee are unable to 
the friendship of regenerated Spain and of emancipated bring forward any formal proposition, inasmuch as it 
America. . ' belongs to the Government to determine the matter of 
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fact, that is to say, as to the expediency and urgency | being taken thereon, the same was negatived with- 


of certain measures; and the Cabinet not thinking | 
that moment yet arrived, nothing now remains to your | 
committee but strongly to recommend to Ministers | 
the acceleration of so desirable a moment. This is | 
loudly called for by justice; it is demanded by the un- | 


certain and precarious fate of so many European | 
Spaniards settled in those countries; it is demanded | 
by the natives themselves, and the different classes | 
who have so gallantly supported the cause of the me- | 
tropolis ; in fine, itis demanded by America and the 
true interests of the Peninsula—the prosperity of the 
former resting in the restoration of tranquillity, which | 
will prove a source of incalculable benefit to her; and | 
that of the latter in not being obstructed in her pro- | 
gress, by having her councils distracted by cares created 

by the deplorable situation of those distinct climes. | 
The lights of the age and a wise policy ought to guide | 
the Government in forming so new and so glorious a | 
resolution. 

«“ Your committee, fully sensible of the greatness of 
the subject, and believing that their decision will, per- 
haps, affect the interests of the whole world, would 
wish to impress upon the minds of all Spaniards this, 
their firm conviction, that they might all contribute to | 
the completion of so great a work. Spain would reap 
advantages which otherwise she can never expect ; 
and the ties of kindred, and the uniformity of religion, 
together with commercial relations, and those emana- 
ting from free institutions, would be the surest pledge | 
of mutual harmony and close union. Your commit- | 
tee, therefore, not being able alone to come to any 
determination, content themselves with simply propos- | 
ing that Ministers be urged to lay before the Cortes, 
with the least possible delay, the fundamental basis of | 
such measures as they may deem advisable and just, | 
both for the complete pacification of the distracted | 
provinces of America, and to secure to them all solid 
and lasting happiness.” 


CONTESTED ELECTION. 


The House then went into consideration of the 
unfinished business of yesterday, (the contested 
eleetion of Messrs. Causden and Reed.) 

The question was first taken upon concurrence | 
with the Committee of the Whole in their agree- 
ment to the first resolution reported by the Com- 
mittee of Elections, viz: “ That Jeremiah Causden 
is not entitled to a seat in the House,” and the 
same was affirmed, ayes 91, noes 27. 

The question was then about to be put on agree- | 
ing to the other resolution reported by the com- 
mittee, as yesterday amended, so as to declare that 
Mr. ReeEp is not entitled toa seat. 

Mr. Wricutr moved a reconsideration of the | 
vote taken yesterday, denying the right of General | 
Reed to a seat in the House; and, the question 
being taken thereon, the reconsideration was re- 
fused—ayes 66, noes 68. 

Mr. CHAMBERS moved to amend the resolution 
as amended in Committee of the Whole, by in- 
serting, in lieu thereof, after the word “ resolved” | 
the following words—‘ that Jeremiah Causden | 
and Philip Reed having an equal number of votes, 
therefore, Philip Reed is not entitled to a seat in 
this House.” 

Mr. Copen and Mr. Epwarps of North Caro- | 
lina opposed the amendment, and, the question | 














| Jounson, and Barser of Ohio, su 
| when, on motion of Mr. WiittaMs of 


out a division. 

The question then recurring upon the second 
resolution as amended and reported by the Com- 
mittee of the Whole, 

Mr. Wituiams, of North Carolina, and Mr. 


| Woop opposed the same, and Messrs. Rupa, F. 


rted it; 
orth Car- 
olina, the yeas and nays were ordered, and the 


| question being so taken, stood—yeas 74, nays 75, 


as follows: 


Yreas—Messrs. Baldwin, Ball, Barber of Ohio, Bas- 
sett, Bateman, Bigelow, Borland, Brown, Butler, 
Campbell of New York, Cannon Cocke, Colden, 
Conkling, Conner, Cook, Cuthbert, Darlington, Den- 
ison, Dickinson, Dwight, Edwards of Connecticut, 
Farrelly, Findlay, Fuller, Garnett, Gebhard, Gilmer, 
Gist, Gorham, Harvey, Hawks, Jackson, F. Johnson, 


| J.T. Johnson, J. 8. Johnston, Kent, Kirkland, La- 
| throp, Leftwich, Little, Lowndes, McCarty, McCoy, 


Mallary, Matlack, Matson, Metcalf, Mitchell of South 
Carolina, Moore of Virginia, New, Newton, Over- 
street, Phillips, Plumer of New Hampshire, Rankin, 
Rhea, Russ, Sawyer, Arthur Smith, Spencer, Sterling 
of New York, Stevenson, Taylor, Tod, Tomlinson, 
Tracy, Trimble, Tucker of South Carolina, Tucker 
of Virginia, Upham, Whipple, Williams of Virginia, 
and Woodcock. 

Nays—Messrs. Alexander, Allen of Massachusetts, 
Barber of Connecticut, Bayly, Blackledge, Blair, 
Buchanan, Burton, Campbell of Ohio, Cassedy, Cham- 


| bers, Condict, Crafts, Cushman, Dane, Eddy, Ed- 


wards of Pennsylvania, Edwards of North Carolina, 
Hall, Hendricks, Herrick, Hill, Hubbard, Hooks, 
Jones of Virginia, Jones of Tennessee, Keyes, Lin- 
coln, Litchfield, Long, McLane, McNeill, McSherry, 
Mattocks, Milnor, Mitchell of Pennsylvania, Moore 


, of ares Moore of Alabama, Morgan, Murray, 


Neale, Nelson of Massachusetts, Patterson of Penn- 
sylvania, Pierson, Pitcher, Plumer of Pennsylvania, 
Reed of Massachusetts, Reid of Georgia, Rich, Rogers, 
Ross, Russell, Sanders, Sloan, 8. Smith, J. S. Smith, 
Sterling of Connecticut, Stewart, Stoddard, Swan, 
Swearingen, Thompson, Vance, Van Rennselaer, Van 
Wyck, Walker, Walworth, White, Whitman, Wil- 
liams of North Carolina, Williamson, Wood, Wood- 
son, Worman, and Wright. 


The Speaker, under the rule of the House— 
“that, in all cases of ballot by the House, the 
Speaker shall vote; in other cases he shall not 


| vote, unless the House be equally divided, or un- 


less his vote, if given to the minority, will make 
the division equal; and, in case of such equal di- 
vision, the question shall be lost”—voted in the 
affirmative, which made an equality of votes upon 
the proposition before the House. The effect of 
this vote was decided by the Chair to be, that the 
affirmative proposition, viz: Philip Reed és not en- 
titled to a seat in this House, was lost, and was 
equivalent to a determination in the affirmative 
of the original proposition of the Committee of 
Elections in favor of Mr. Reed. 

Mr. Batpwin appealed from the decision of the 
Chair, and on that question the mover and Messrs. 
Smita of Maryland, Ruga, Farre tty, Gorwam, 
Watwortu, Lownpes, Wricut, ArcHer, Ross, 
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LirtrLe, Waitrman, CampsBeLt of Ohio, Steven- 
son, Tucker of Virginia, Monrcomery, and 
Smyrn, respectively expressed their sentiments, 
when the question was taken, and the decision of 
the Chair was reversed. 

Mr. Sanpers then presented the following reso- 
lution : 


Resolved, That Philip Reed is entitled to a seat in 
this House, as one of the Representatives of Maryland. 


On this question the yeas and nays were or- 
dered, and the resolution was carried—yeas 82, 
nays 77, as follows: 


Yeas—Messrs. Alexander, Allen of Massachusetts, 
Allen of Tennessee, Archer, Barber of Connecticut, 
Bayly, Blackledge, Blair, Breckenridge, Buchanan, 
Burton, Campbell of Ohio, Cassedy, Chambers, Con- 
dict, Crafts, Cushman, Dane, Eddy, Edwards of Penn- 
sylvania, Edwards of North Carolina, Eustis, Hall, 
Hendricks, Herrick, Hill, Hobart, Hooks, Jones ot 
Virginia, Jones of Tennessee, Keyes, Lincoln, Litch- 
field, Long, McDuffie, McLane, McNeill, McSherry, 
Mattocks, Milnor, Mitchell of Pennsylvania, Moore of 
Pennsylvania, Moore of Alabama, Morgan, Neale, 
Nelson of Massachusetts, Patterson of New York, 
Patterson of Pennsylvania, Pierson, Pitcher, Plumer 
of Pennsylvania, Reed of Massachusetts, Reid of 
Georgia, Rich, Rogers, Ross, Ruggles, Russell, San- 
ders, Sloan, S. Smith, W. Smith, J. S. Smith, Ster- 
ling of Connecticut, Stewart, Stoddard, Swan, Swear- 
ingen, T'atnall, Thompson, Vance, Van Wyck, Walk- 
er, Walworth, White, Whitman, Williams of North 
Carolina, Williamson, Wood, Woodson, Worman, 
and Wright. 

Naxs—Messrs. Baldwin, Ball, Barber of Ohio, Bas- 
sett, Bateman, Baylies, Bigelow, Borland, Brown, 
Burrows, Butler, Campbell of New York, Cannon, 
Cocke, Colden, Conkling, Conner, Cook, Cuthbert, 
Darlington, Denison, Dickinson, Dwight, Edwards of 
Connecticut, Farrelly, Findlay, Fuller, Garnett, Geb- 
hard, Gilmer, Gist, Gorham, Gross, Harvey, Hawks, 
Jackson, F. Johnson, J. T. Johnson, J. 8. Johnston, 
Kent, Kirkland, Lathrop, Leftwich, Little, Lowndes, 
McCarty, McCoy, Mallary, Matlack, Matson, Mercer, 
Metcalfe, Mitchell of South Carolina, Moore of Vir- 
ginia, Newton, Overstreet, Phillips, Plumer of New 
Hampshire, Rankin, Rhea, Russ, Arthur Smith, Alex- 
ander Smyth, Spencer, Sterling of New York, Ste- 
venson, Taylor, Tod, Tomlinson, Tracy, Trimble, 
Tucker of South Carolina, Tucker of Virginia, Up- 
ham, Whipple, Williams of Virginia, and Woodcock. 

Whereupon Mr. Reep appeared, was qualified, 
and took his seat as one of the Representatives 
from the State of Maryland; and then the House 
adjourned. 





Wepnespay, March 20. 


Mr. Newron, of Virginia, called for the con- | 
sideration of a bill to extend the limits of the port | pj) 


of entry and delivery for the district of Philadel- 
phia; and, the House having agreed to consider 
the same, it was ordered to be engrossed for a 
third reading. 

Mr. Latsrop submitted the following resolu- 
tion : 

Resolved, That a committee be appointed to con- 
sider and report what business it is necessary for the 





House of Representatives to act upon during the 
present session. 


On motion of Mr. Mattary, the resolution was 
ordered to lie on the table. 

On motion of Mr. Ricn, the Committee of 
Claims were instructed to inquire into the expe- 
diency of providing by law for a settlement, upon 
the best evidence of which the cases will admit, 
of the accounts of persons charged with public 
moneys on the books of the Third Auditor of the 
Treasury, prior to the Ist of July, 1815. 

A message from the Senate informed the House 
that the Senate have passed the bill of this House, 
entitled “An act to provide for paying to the State 
of Missouri three per cent. of the net proceeds 
arising from the sale of the public lands within 
the same,” with amendments; and they have also 
passed bills of the following titles, to wit: 

1. An act for the relief of the heirs and repre- 
sentatives of Alexander Montgomery ; 

2. An act to authorize the State of Illinois to 
open a canal through the public lands, to connect 
the Illinois river with Lake Michigan ; 

3. An act authorizing the payment of a sum of 
money to John Gooding and James Williams; 

4. An act for the relief of Samuel H. Walley 
and Henry G. Foster ; 

5. An act for the relief of Jacob Babbitt ; 

6. An act for the relief of William Nott, Ste- 
phen Henderson, and Nathaniel Cox, syndics of 
the creditors of George T. Phillips, late of the city 
of New Orleans, deceased ; 

7. An act for the relief of Samuel Walker; 

8. An act for the relief of Matthew McNair ; 

9. An act granting to the corporatfon of the 
city of Mobile, in the State of Alabama, certain 
lots of ground in the said city ; 

10. An act granting a tract of land to William 
Conner and wife, and to their children ; 

In which amendments and last mentioned bills 
they ask the concurrence of this House. 

The said last mentioned bills from the Senate 
were severally read twice, and referred ; the 

1st, to the Committee on Private Land Claims. 

2d, to the Committee of the whole House, to 
which is committed the bill to authorize the State 
of Illinois to open a canal through the public 
lands, to connect the waters of the Illinois river 
with Lake Michigan. 

3d, 4th, and 5th, to the Committee of Ways 
and Means. 

6th, to the Committee on Commerce. 

7th and 8th, to the Committee of Claims; and 
the 

9th and 10th, to the Committee on the Public 
Lands. 

The amendments proposed by the Senate to the 
1, entitled “An act to provide for paying to the 
State of Missouri three per cent. of the net pro- 
ceeds arising from the sale of the public lands 
within the same,” were read, and referred to the 


Committee on the Public Lands. 


An engrossed bill, entitled “An act granting 


certain privileges to steamships and vessels owned 
by incorporated companies,” was read the third 
time, and passed. 
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LAND OFFICES. 


The resolution submitted yesterday by Mr. Ster- 
Line, of New York, calling for information rela- 
tive to the contingent expenses of the land offices 
at Louisville, Franklin, Huntsville, and Cahaba, 
was called up. 

Mr. Macuary wished the inquiry to extend to 
all the land offices in the United States, and 
moved an amendment to that effect. 

Mr. Srer.ine opposed the amendment on the 
ground that he believed it to be unnécessary to 


extend the inquiry beyond the limit he had pro- | 
a and also on the ground that it would per- , 


aps have the effect to protract the investigation 


of the subject, and preclude any efficient act in | 


relation to it at this session. 

Mr. SLoan was opposed to the resolution alto- 
gether. He thought it would be productive of 
no beneficial result. 

Mr. Rankin was in favor of the resolution, but 
deemed the amendment unnecessary. 

Mr. Matitary made some further remarks in 


support of the amendment ; upon which, the ques- | 


tion being taken, it was negatived. 
Mr. Ricu then moved to erase the items of in- 
cidental expenditures, and to insert, in lieu thereof, 


that there should be a general statement under | 


each head of expenditure. 

Mr. Cocke opposed the amendment, and re- 
marked, that it reached no further than the infor- 
mation which the House already possessed. 

After some further remarks by Messrs. Rica 
and Sreruine of New York, the amendment was 


withdrawn, and the resolution was adopted as | 


originally moved. 
ADJOURNMENT OF CONGRESS. 


The House proceeded to consider, by a vote of | 


79 to 74, the resolution of the Senate, proposing 
to close the present session of Congress, on the first 
Monday of April. 

Mr. Basserr moved to sirike out the words 
“first Monday in April,” so as to leave the period 
of adjournment in blank. 

Mr. Larurop proposed to commit the resolution 
to a select committee, with instructions to examine 


and report the business necessary to be done before | 


the close of the session. 
Mr. Epwarps, of North Carolina, was in favor 
of the reference suggested by the gentleman from 


Massachusetts, (Mr Larurop,) but wished it to | 


be done without giving instructions to the com- 
mittee. 


Mr. Haroin hoped that somebody would be. 


heard on this subject, besides the gentleman from 
North Carolina, (Mr. Epwarps,) and the gentle- 
man from Massachusetts, (Mr. Lararop.) It was 
a matter in which other members of the House 
had an interest. What, he asked, was the usual 


in debating the question at what time Congress 
should adjourn. He wished to go home as much 
as other gentlemen who have families, and cer- 
| tainly as much as those who have none, but it 
| was the bounden duty of this House, before its 
| members separated, to do the business of the na- 





tion which they were sent here to perform. He 
| was opposed at all events to giving powers and 
| Instructions to a committee to select the business. 
| It ought to take the course prescribed by the mil- 
ler, and that which was first presented should be 
first done. He had three years ago presented a 
petition, possessed of strong and peculiar merits, 
‘which had been favorably reported on by the 
Committee of Claims, and God knows, said Mr. 
H., it must have merits if it could pass that Com- 
mittee, and yet this Committee of Arrangement 

had annually arranged it out of the House. He 
Was not prepared to tell the people, we have sat 
| here as long as our convenience suited—we have 
done no business—but we have got our eight dol- 
larsa day, and now we wish to go home, and 
leave the business of the nation undone. Mr. H. 
‘concluded his remarks by moving that the resolu- 
| tion be laid on the table; but, on suggestion, he 
withdrew that motion, to give way to 

Mr. Batpwin, who moved to commit the reso- 
lution toa Committee of the Whole House and 
| make it the order of the day for to-morrow, so that 
it might take its regular place on the docket. 

Mr. Sanpers opposed the motion. He wished 
that some period for adjournment might be fixed 
on. It would greatly facilitate the business, as 
gentlemen would then have their eye fixed on that 
event, and shape their business and their speeches 
'accordingly. He was not particularly anxious 
| for an early adjournment, but he believed it essen- 
tial that the time should be determined on, and if 
the present motion were negatived he would then 
move to fill the blank with the last Monday in 
| April. 

Mr. Smiru, of Maryland, was not surprised that 
the gentleman from North Carolina, (Mr. San- 
| pERS,) and other gentlemen who had not long ex- 
perience in this House, should entertain the senti- 
'ments they advanced. Inthe State Legislatures 
it was not difficult to fix the period of terminating 
the session. There the business of each was known 
to all, and it was easy to measure the time it would 
occupy. But it was not so in the National Le- 
gislature. Here was a vast variety of business, 
collected from the various parts of this widely ex- 
‘tended empire, and it was impossible for each 
member to know in what time the whole of the 
| necessary business could be accomplished. Added 
| to this, there were many new members upon the 
| floor, who could not immediately become acquaint- 
'ed with the ordinary routine, and hence it had 
happened in the early part of the session that re- 


course of business? The first two-thirds of the | solutions had been introduced, and long discussions 
session was occupied in receiving petitions, ma- | grown out of them, calling for information upon 
turing business—meeting late, and adjourning | subjects that were perfectly familiar to those who 
early ; and, if holidays intervene, pass through the | had the advantage of experience. But, although 
forms of meeting and adjourning, without doing | it must be confessed that much time had been 
any business of importance ; and one-third of the | spent in unproductive debate, yet it was also true 
remainder of the session was ordinarily consumed | that much business had been matured this session 
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which it was important should be acted upon. 
As the gentleman from Kentucky (Mr. Harotn) 
had remarked, it was commonly the case at the 
close of a session, private petitions are thrown 
aside, which in effect was equivalent to a denial 
of justice. Mr. 8. was apprehensive that it was 
impossible for the House to do the necessary busi- 
ness before the 20th of May; nor was it until 
within a few years that Congress had adjourned 
before that period. He formerly knew a session 
that continued until July; and it was a well- 
known fact that the laws passed at the close of a 
session were slurred over, and put together so 
loosely that you might drive a coach and six 
through them. This resolution, he remarked, 
came from the Senate. 
To tell the people that the House of Represent- 
atives had not done its duty. That the Senate was 
ready to adjourn, but that the House was wastin 
its time. Mr. 8S. disclaimed a any sock 
intentions to that body; but such, he contended, 
was the obvious operation of it. And shall we 
say to our constituents, said Mr, S., that we have 

t all our time in maturing the business, and 
that, as soon as we had done that, we had broken 
up without accomplishing it? If it is inconve- 
nient to gentlemen to remain—that is a circum- 
stance that they should have reflected on before 
they accepted of their seats; but, at all events, 
the business of the nation should not be sacrificed 
to suit the convenience of their Representatives. 
And now, said Mr..S., after the business has been 
three months preparing, this subject is taken up 
for debate and discussion, day after day, in order 
to hasten the public business ! 

Mr. Ruea supported the motion to commit, in 
a speech of considerable length; but his remarks 
could not be distinctly heard by the reporter. 

Mr. Cannon believed that no time could be 
fixed on which would be agreeable to his col- 
league, (Mr. Ruea;) but he hoped that the time 
of the House would not be consumed by debating 
the question. The motion to commit would be 
equivalent to a vote of rejection, which he hoped 
the House would not consent to. The session 
had been spun out by speeches on one or two sub- 
jects, yet he did not think the legislation was more 
correct or perfect by so much speech-making. His 
observation had convinced him that the perfection 
of business did not consist in the length of the 
discussion ; for he had remarked that, whenever 
a great question was tnade out of a small one, the 
members would soon withdraw their attention 
from it. Mr. C. expressed his belief that the 
House could dispose of all the necessary business 


And for what purpose ? 





ject were defeated now, yet it would certainly be 
rought up again. 

Mr. J. Speep Smirx was in favor of the mo- 
tion. A proposal was now made to us, he ob- 
served, to adjourn; and why? Not because we 
had done the business, but because some spur was 
necessary to urge us on to our duty. It was un- 
becoming, he said, for this body to move with a 
halter round their necks; and he was unwilling 
to believe or admit that the House of Representa- 
tives could not trust themselves without a cord 
by which they could be guided. The argument 
of the gentleman from Kentucky, (Mr. Harpty,) 
he conceived to be unanswerable, in relation to 
the business, and he briefly reviewed the various 
important matters pending before that body. We 
had gone, he said, through the formality of pre- 
senting and referring petitions; they had been 
laboriously examined by the committees, and the 
reports had been printed at a very considerable 
expense; but now we want to go home, and there- 
fore we must leave the business undone, and the 
same formalities to be gone through with, and the 
same expense incurred, at the next session. But 
he would not fall into the error of his friend from 
Tennessee, (Mr. Cannon,) and, in making along 
speech against speech-making, enforce by example 
what he had repelled by precept. For this reason 
he would sit down. : 

Mr. Woopcock observed that he regretted to 
take up the time of the House in the discussion 
of a subject, the object of which was to save 
time. But he was not willing that the resolution 
should have the go-by in the manner proposed by 
the motion. He hoped the question would be 
fairly met, and not got rid of in this manner. He 
should pay great deference and respect to the 
opinions of those who possessed greater experi- 
ence in legislation than himself; but he could 
not but express his regret that the limit of every 
session had not been assigned by the Constitution. 
He admitted the right of members to make long 
speeches; nor did he wish to abridge that right 
by any other means than the exercise of their own 
discretion. We had now been here, he said, al- 
most four months, and but little of the business 
had been finally disposed of. He wished some 
method to be adopted which should increase the 
despatch of the remainder, and he could conceive 
of no method so effectual as to limit the con- 
tinuance of the session. If, as the gentleman 
from Maryland (Mr. Smirx) had suggested, it 
would be necessary to protract the session to the 
middle of May, be it so; he was willing to stay 
as long as the public interest required, but he 


before the time mentioned by the gentleman from | hoped the proposition would be distinetly met. 


North Carolina, (Mr. Sanpers.) Three days 
had been occupied upon a contested election, 
which might have been determined in two hours; 
and, if a period was fixed, it would put an end to 
useless discussion ; yet he could hardly call it dis 
cussion; it was speech-making. Opinions were 
not formed or altered by debate. He hoped the 
mover would withdraw the motion; for, even if 
it were to succeed now, yet the question must be 
tried at some part of the session; and, if the ob- 


Mr. F. Jonnson remarked, that those who were 
in favor of the resolution advocated it on the 
ground that it was impossible to do all the busi- 
ness before the House, and therefore we ought to 
fix a day on which to adjourn. The same rule, 
he observed, would prove that we ought never to 
come here at all; for we could not do all the busi- 
ness before us if we were to continue in session 
until the third of next March. He was not dis- 
posed to manacle ourselves in such a manner that 


tic 








1329 HISTORY OF 


Marca, 1822. 











we could not move without the guidance of an- 
other body. If this is the course to be pursued, 
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Mr. CaMBRELENG moved to amend the bill by 


striking out the whole of the first section, after the 


the right of petitioning has become a solemn | enacting clause, and to insert in lieu thereof the 


mockery; and a those gentlemen who are so} 
anxious to get home, present, perhaps, as many | 
petitions as any other members of the House. It | 
was a hard case for persons to petition here, year | 
after year, with fair claims upon the Government, 
and to be turned off because the servants of the 
people cannot stay to do them justice, from their | 
wish to get home to their families. If we can’t | 
do the business of the people, let us honestly tell 
them so, and not hold out expectation, and torture | 
them with disappointment. If there was any gen- | 
tleman whose situation was such that he could | 
not stay from home any longer, let him ask leave | 
of absence. For one, he would vote for it, and it | 
was possible that the House could even get along | 
without him. We do not profess to come here, | 
he observed, merely to be honorable members of | 
Congress, and to make a great speech on the Bank- 
rupt bill, or some other great question, but to do | 
the business of the nation. Mr. J. referred to an | 
important bill which had been preparing by the | 
Committee of Ways and Means, and on which, | 
judging of the future by the past, if he did not. 
much mistake, the gentleman from Tennessee (Mr. | 
Cannon) would spend more time in discussing 
than he was now willing to allow to Congress for | 
the whole of the residue of the session. When | 
there were only thirteen States, he remarked, the | 
sessions were about as long as at present, when | 
the States, population, and business to be done, | 
were more than two to one, besides the incidental | 
accumulation of claims growing out of the war. | 
The people had a right to expect us to do their | 
business; and, for his part, he was prepared to say | 
that he would do it if it required a continuation | 
of the session until the third of March next. 

Mr. Conpicrt moved to lay the motion on the 
table, which was negatived. 

Mr. Wa ker, of North Carolina, expressed his 
sentiments in favor of the motion; when 

Mr. Convict moved that the further considera- 
tion of the resolution be postponed to the second 
Monday of April. 

Mr. Moore, of Alabama, renewed the motion 
to lay it on the table, which was again negatived ; 
and the motion to postpone was agreed to. 


EXCHANGE OF STOCKS. 
On motion of Mr. Smira, of Maryland, the 














following : 


“That the Secretary of the Treasury shall be, and 
he is hereby, authorized to propose an issue of stock, 
to an amount not exceeding thirty millions of dollars, 
bearing an interest of five per centum per annum, in 
exchange for any of the stock heretofore issued bear- 
ing an interest of six per centum per annum, and of 
the stock heretofore issued Searing an interest of seven 
per centum per annum ; for which purppse, books shall 
be opened at the Treasury of the United States, and 
at the several Loan offices, on the Ist day of April, 
1822, or as soon thereafter as may be practicable, to 
continue open until the first day of July next there- 
after, for such parts of the aforementioned six and 
seven per cent stock, as shall, on the day of subscrip- 
tion, stand on the books of the Treasury, and on those 
of the several Loan offices, respectively ; and the hold- 


| ers of the aforementioned stocks, who may become 
| subscribers in the manner aforesaid, shall severally spe- 


cify the terms upon which they propose to effect, the 
exchange hereby authorized : and the Secretary of the 
Treasury shall be, and he is hereby, authorized to ac- 
cept such subscriptions of the aforementioned stocks 
as may be subscribed and offered, upon terms which 
he may deem advantageous to the United States; which 
subscriptions, accepted in pursuance of this authority, 
shall be effected by a transfer to the United States, in 
the manner provided by law for such transfers of the 
credit or credits standing on the said books; by a sur- 
render of the certificates of the stock so subscribed ; 
and by the payment into the Treasury of the United 
States of such premium, if there be any, as may be 
offered in consideration of the exchange thus effected.” 
In offering this amendment, Mr. C. said, he 
hoped the Committee would not pass the bill in 
its present shape; and he begged leave to explain 
is reasons for offering an amendment toa bill 
emanating from the Committee of Ways and 
Means. It limited the exchange to the stocks ot 
1812 and 1813. He thought it probable, if the 
negotiation was effected at all, these stocks only 
would be embraced; but he disliked specifying 
any particular stocks in the bill, as it made them 
at once objects of speculation. He was willing 
to enlarge the authority to be given the Secretary, 
that he might be enabled to effect the exchange up- 
on terms most advantageous to the United States. 
He had, therefore, in the amendment, proposed to 
open the subscription for all the sixes and sevens. 
If no others were ultimately accepted but those of 


House resolved itself into a Committee of the | 1812 and 1813, it would not injure the negotiation 
Whole on the state of the Union, on the unfin-| for the holders of these particular stocks to know 
ished business of Thursday last, on the bill author- | that the Secretary was authorized to accept oth- 


a stock bearing an interest of five per cent. for 
certain stocks bearing an interest of six and seven 
per cent. 

The question recurred upon the motion of Mr. 
Batpwin to amend the first section of the bill, by 
extending the provisions of the bill so as to include 
also two millions of six per cent. stock created by 
the loan of 1820. 

The question being taken on this motion for 
amendment, it was negatived without a division. 


izing the Secretary of the Treasury to exchange | 


' 


ers. Besides, it was impossible for the Secretary 
or this House to anticipate the prices of stocks. 
The section, as it stands, provides only for the 
exchange of five per cent. for six and seven per 
cent. stock. It supposes a rare coimeidence—an 
equality in the price of five per cent. ten years’ 
stock, and of six and seven per cent. stock re- 
deemable in three or four years. Now, sir, if it 
be for the interest of the holders of these stocks to 
make the exchange, they will do so; and, if this 
be the case, may they not be willing to offer a pre- 
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mium for the preference? At least, this case ma 
happen, and provision ought to be made for suc 
a contingency, unless we were disposed generously 
to give the stockholders the premium. 

The section suspends the subscription till next 
October. He thought if it was to be passed in 
that shape, it would be useless to pass it at all. 
The market rate of interest had been advancing 
for twelve months, and was now advancing ; the 
bill ought to have been acted on two months 
earlier, and the negotiation, if authorized at all, 
ought to be effected as early as practicable. He 
doubted whether we had not even now let the op- 
portunity escape, and he was very certain it would 
be impracticable twelve months hence. Gentle- 
men who proposed to suspend the negotiation un- 
til next October, November, or December, should 
reflect that a general revival of trade was sensibly 
operating upon and absorbing the idle capital of 
the country, and they should also reflect that, 
during the present year, we shall probably receive 
important intelligence relating to the affairs of Eu- 
rope, which would affect the prices of the stocks 
of all Governments. He hoped the amendment 
would be adopted, and that the exchange, if prac- 
ticable at all, would be made forthwith. 


Mr. F. Jonnson said, that gentlemen had said | 


that this was the most important bill which had 
been presented to the House during the session, 
and he was willing to admit its great importance, 
while he should ask the indulgence of the Com- 
mittee to make a few observations. 

The bill proposes to put it in the power of per- 
sons owning twelve millions of the public debt 


contracted in 1812, and redeemable or not at the | 


pleasure of the Government in 1825, on a part of 
which is paid six, and a part seven per cent.; and 
fourteen millions of the debt contracted in 1813, 
and redeemable in like manner in 1826, bearing 
an interest of six per cent., to relinquish that debt 
and take, in lieu thereof, a debt on the Govern- 
ment to be created, bearing an interest of five per 
cent., which the Government shall not be at fib- 
= to pay off until 1832, 33-34. 

e preferred the amendment proposed by the 
gentleman from New York (Mr. CaAMBRELENG) to 
the original section, as reported, and particularly, 
because it did not limit the negotiation to an ex- 
change on equal terms; for he knew of no reason 
why we should give to the brokers a stock worth 
eight or ten per cent. above par, in exchange for 
stock that was worth but five or six. But he was 
opposed both to the amendment and the bill, for 
it seemed to presuppose no exertion on the part of 
Congress to pay off the public debt. If, during the 
period of the loan and redemption, we have an 
excess of revenue, we cannot appropriate it to this 
object. A time of peace was the proper time to 
extinguish the debt. Every effort should be made 
to effect it, and, if we cannot do it otherwise, we 
ought to reduce and retrench our expenditures. 
And shall we now say, at a time when there is no 
prospect of war, that it is expedient to postpone the 
debt, instead of paying it off? And for what? 
Where is the reason and necessity of so doing ? 
Mr. J. was not satisfied that any beneficial result 


a ene LLL 








could grow out of the measure. He did not believe 
that Congress could calculate money matters and 
stocks better than the brokers. They were as able 
to calculate the contingencies of war in Europe, as 
we could be; and they could judge as well, to say 
the least, as we could, what would be the effect of 
such contingencies, to increase or diminish the 
value of stock. It was their business and their 
pursuit, to which they gave undivided attention. 
All the affairs of our own Government also were 
open to their inspection, and they will not make 
the exchange unless they can get the best of the 
bargain. They will calculate whether the Govy- 
ernment will redeem the stock or not, and they 
will inevitably out-caleulate us. Mr. J. believed, 
that if we should want money hereafter, we could 
obtain it on better terms than by adopting this 
measure. He thought we should use all our efforts 
to. discharge the debt, but not to postpone it. We 
must retrench our expenses. Look to the Navy. 
He was a friend to it, but he believed it opened an 
ample field for retrenchment, without taking away 
its efficiency. Savings mightalso be made in the 
civil and other departments, the fortifications, &c. 
We were now paying an annual interest of $5,- 
700,000 on the public debt, and such was our sit- 
uation, that we were now paying interest on in- 
terest. In such a condition, in his private affairs, 
a prudent man would look about him for objects 
of reduction, and for such means as should be cal- 
‘culated to relieve him from the burden of debt. 
‘Although this bill purported to provide only for 
an exchange of stocks, it was really and substan- 
tially a bill for creating a new loan, and, as such, 
it ought, in his opinion, to be regarded 

He liked things to be called by their right names ; 
_ they would then be better understood by the people. 
The competition offered by either the bill or amend- 
ment, was confined to the present creditors of the 
| Government; no other than an owner of the one 
or the other description of stock can become pur- 
| chasers of this new loan; and it cannot therefore 
be expected, that as good a bargain can be had for 
the Government, as if the market was opened to 
all; and this was another objection with him to 
the bill. What! authorize a loan of thirty mil- 
lions, and confine it to a particular description of 
individuals! -It was wrong in policy and princi- 
ple; rely upon it, if the bargain you offer is ad- 
vantageous to the holders of the present stock, they 
will accept it; if it is not, they will not; so that 
the alternative, either way, is a bad bargain to the 
Government. Nor has it been shown that money 
will be scarcer two ter hence than it is now; 
and, as we are to make a bad bargain if we make 
any, what good reason can be assigned against 
postponing this loan of thirty millions, until we 
have redeemed as much as we can, and what is 
not then redeemed may be put in market, in which 
others as well as the present stockholders, will 
have a right of bidding, and which will insure a 
more advantageous contract to the Government? 
We may then get the full value of the stock, 
which we cannot now reasonably expect ; it will 
then be time enough to adopt the sad alternative 
of loans, when better cannot be done. Mr. J. said, 
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the measure might have one effect, which some | crease our debt by a loan last year. This fact 
entlemen might esteem beneficial; that was, it | tended rather to favor than oppose the projected 
might do away the plea of necessity of retrench-| exchange. For how, said Mr. McD., can an ar- 
ment and reform, and permit things to remain | gument in favor of the rapid extinguishment of 


as they are. This, he said, was what he wished 
to avoid; and he must be allowed to believe that 


the public debt be drawn from the fact, that our 
revenue was inadequate to pay the interest of the 


the Government would, at least if Congress would | debt, keep up the operations of the Sinking Fund, 
do its duty in reforming the disbursements of pub- | and defraying the current expenses of the Gov- 


lic expenditure, be able to discharge a considerable 
part of the public debt; but if the debt be post- 
poned until 1831,-2,-3, let the funds and resources 
of the Government be what they may, we cannot 

y it until that time, and having money, we shall 
te apt to waste it ; whereas, if we keep the public 
debt in our reach, and in view, we shall make ex- 
ertions to pay it. 

Mr. McDurrie stated that he should not have 
troubled the Committee with any remarks on this 
subject, if the range of the observations of the 
gentleman from Kentucky (Mr. Jonnson) had 
not assumed a broader cast than he had reason to 
anticipate. The objections of that gentleman 
seemed to be founded upon a misconception of 
the nature of the obligations of the Government 
to discharge its public debt, and of the means of 
preserving the public faith and public credit un- 
impaired. To whom does the obligation of the 
Government extend? To the public creditors, 
and to them only. Now the proposition involved 
in this bill proposes to do nothing but with the 
consent of the public creditors. And what fact 
could furnish more conclusive evidence of the 
high credit of the Government than that the pub- 
lic creditors should be anxious to exchange six or 
seven per cent. stock, redeemable at an earlier pe- 
riod, for five pe cent. stock, redeemable at a period 
more remote? But the gentleman from Kentucky 
seems to assume that we are bound, upon princi- 
ples of public policy, to hasten the extinguish- 
ment of the public debt, without a proper regard 
to the existing revenue. Mr. McD. contended 
that no principle, either of justice or sound pol- 
icy, could require that the whole burden of the 
war debt should be thrown upon that disastrous 
period of embarrassment which succeeds the war, 
and is produced by it. For how, said he, stands 
the argument? We go to war without any pre- 
paration. Our system of revenue is prostrated by 
the very state of things which renders revenue 
necessary. In war, therefore, we must always 
contract an enormous public debt; for our princi- 
pal dependence in war must be upon loans. We 
sustain the burdens and privations of the war ; 
we fight the battle; and when it is brought toa 
close, exhausted as we are by the conflict, we are 
required upon principles of policy to pay off the 
debt immediately, though the public creditors are 
anxious that we should not. It is clearly a ques- 
tion between the yng generation and posterity ; 
and nothing could be more obviously just than 
that the debt contracted for the establishment of 
those principles, in which posterity have as deep 
an interest as we have, should not fall exclusively 
upon those who have already had more than their 
proportion of sacrifice and suffering. The gen- 
tleman had said that we were compelled to in- 


ernment? It seemed to involve an inconsistency 
which he could not comprehend. But it seems 
that we are to be driven back into the condition 
in which the late war found us. We are to cut 
down these establishments, founded upon the ex- 
perience and disasters of that war, and to run 
again into a system of wasteful economy, such as 
had brought upon us the heavy debt we are now 
required to discharge. In fact, said he, if we 
wish to avoid a public debt, we must change our 
system of revenue, so as to render it permanent. 
If we are not prepared for this, we must reconcile 
ourselves to a public debt, as without loans*we 
cannot meet those exigencies, which we are cer- 
tainly destined to encounter. 

Mr. Smita, of Maryland, remarked that the 
subject had taken a diflerent course from what he 
had expected. He had not hitherto explained the 
pneere of the bill—nor would his health permit 

im to do so extensively now. The gentleman 
from Kentucky, (Mr. Jounson,) had not appeared 
to view the subject in that light, in which he 
hoped his better judgment would lead him. He 
has said that we should not procrastinate, but pay 
off. He agreed it was desirable, but it was not in 
our power. The object of the bill was to be pre- 
pared to pay off the debt. The money market is 
now favorable for the operation—but it may not 
be so in 1825. ‘The money market is rising. The 
calculation is to seize the present opportunity. 
Twenty-six millions of dollars of the stock due 
in 1825 and 1826, is proposed to be exchanged by 
this operation; if carried into complete effect 
more than two millions of dollars will be saved 
to the United States. It was intended to post- 
pone it to a period when we shall be able to ex- 
tinguish it. Information had been received from 
New York and Boston that left no reasonable 
doubt that the proposition would be accepted by 
the creditors. On the first of January, 1825, we 
must meet these demands, and he knew of no 
other adequate means to effect it. Mr. S. re- 
viewed, at considerable length, the financial con- 
cerns of the country to show the necessity and 
expediency of adopting the bill as reported by the 
Committee of Ways and Means. In 1824 it was 
calculated that the whole of the public debt would 
be redeemed. He had seen and conversed with 
the Secretary of the Treasury, since the bill was 
reported, who informed him that the custom- 
house bonds of the last quarter of the last year 
had exceeded his expectation by the amount of 
one million of dollars. It had been said that we 
ought, by no act of ours, to deceive the people. 
This was a truism. It was a position that no 
person would deny ; but he believed the Secretary 
of the Treasury would not propose, and he hoped 
the Committee of Ways and Means would not be 
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found to sanction or sustain such a ek sition. |a country situated as ours—the nation was not 


Mr. 8. thought the present was a palpable case, 
and that there could be no reason for refusing as- 
sent to such a measure, which was calculated to 
diminish the national debt. It was very true that 
this proposition would defer the payment of the 


now capable of bearing a direct tax, nor could he 
tell when it would be. He thought we ought to 
keep a sharp lookout in peace, so as to pay off our 
debts incurred in war, and to avoid loans and 
direct taxes, and a system of strict economy would 


public debt, but it would be with the consent of | greatly aid us therein. This objection to the bill 
the credétors—and in such case there could be no | was reducible to these two grounds—lIst, that it 
complaint, nor pretence of injustice. In respect | was not certain that money will be dearer then 


to the amendment, he thought it did not differ | 


much from the principle of the bill; but he was 
not satisfied that it was preferable to the section as 
reported. Mr. S. took a particular view of the 
several parts of the amendment, and to show that 
it did not improve the bill, but would be injurious 
toit. The proposition to extend the subscription 
had been considered by the Secretary of the Trea- 
sury and the Committee of Ways and Means, and 
was deemed unadvisable after deliberation. The 
probability that the other holders of stock would 
subscribe was, to say the least, very remote. 
There was no adequate inducement, and would 


than now; and, 2dly, that it Was not certain that 
we should be wholly incapable of reducing any 
part of the public debt. 

Mr. Tucker, of Virginia, was in favor both of 
the bill and of the amendment. It had been ob- 
jected by the gentleman from Kentucky, that 
brokers would calculate the value of stock better 
than Congress, and that therefore no beneficial 
bargain of this sort could be made. But this he 
thought depended much on contingencies. If 
there should be war in Europe, the rate of interest 
will rise, and the value of stock will fall. Another 
event might also have an essential bearing upon 


have the effect to throw so much into the market | the value of stock. He alluded to the recent re- 


as might perhaps defeat the object. In another 
particular, also, the amendment was defective, for 
it allowed no time for the European stockholders 
to come forward and avail themselves of the pro- 
posed exchange. 

Mr. Rua opposed the amendment at some 
length, but the position of the reporter would not 
enable him to hear, with sufficient distinctness, to 
do justice to his observations. 

Mr. F. Jonnson replied to the remarks of the 
Oy oa from Maryland, (Mr. Smiru,) and 

outh Carolina, (Mr. McDurrig.) It was by no 
means his intention to cast any imputation upon 
the committee who reported the bill, and in rela- 
tion to the observations of the gentleman from 
South Carolina, (Mr. McD.,) he had said nothing 
whatever about the Army. He had voted for its 


commendation to recognise the independence of 
| the South American colonies. This would pro- 
bably open new sources of trade and industry. It 
| was also objected that we might have money on 
| hand, lying idle, which might be applied to the 
extinguishment of the debt. To this he replied 
that it might be used to increase the Sinking Fund. 
The commissioners of that fund could employ it 
beneficially, and would then. be able to purchase 
in the stock on advantageous terms, and, in the 
supposed change of the money market, it would 
have a double operation. He considered this as 
one of the most prudent measures that the nation 
could adopt, and the most fortunate conjunc- 
tion that could occur for it. He was anxious thai 
the billand amendment should pass, and he thought 
it could be modified without injury, so as to in- 


reduction at the last session ; and, with respect to-| clude the European holders of the stock who might 
the Navy, he was disposed to lop off such parts of | wish to avail themselves of the act. 

it only as were an encumbrance to it. Hedidnot; Mr. Batpwin considered both the bill and the 
wish to retard any of the operations of Govern- amendment as highly important, and he was in 
ment—but he was decidedly in favor of a just sys- | favor of the principle of both. But it was mate- 
tem of economy, and for examining into every | rial that the House should well understand it. 
department of the Government, and for reducing | The amendment had been just submitted, and he 
and lopping off every expenditure that can be | thought it was entitled to more deliberate consid- 
done, without impairing the useful operations of | eration. He therefore moved that the Committee 
the Government, and such a system, he said, | rise and report progress and ask leave to sit again. 
would greatly accelerate its operations and advance | Which was agreed to. 

its best interests. And he was opposed to the | In the House, the amendment, on motion of 
principle of putting a great load of debt upon pos- | Mr. Woop, was ordered to be printed, and, after 
terity. He understood the gentleman (Mr. Mc- | granting leave to the Committee to sit again, the 
Durrte) to say, that “we had fought and borne | House adjourned. 
the brunt of war, and that posterity ought to be | 

charged with the debt incurred by it—that it would | ; 
be too much to require us to fight the battles and | Tuourspay, March 21. 

pay the debts too.” If these were that gentleman’s | Mr. Smira, from the Committee of Ways and 
notions he differed very widely from him. He | Means, to which was referred the bill from the 
would ask what advantage would that liberty and | Senate, entitled “An act authorizing the payment 
independence be to posterity, which the victories | of a sum of money to John Gooding and James 
of the present generation had sustained, if we | Williams,” reported the same without amendment, 
load them with a public debt, which is to destroy | and the bill was committed to a Committee of the 
the enjoyment of that liberty and independence? | Whole. 

Direct taxation, he said, was the worst of evils in Mr. Smiru, from the same committee, to which 
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was also referred the bill from the Senate, entitled 
“An act for the relief of Jacob Babbitt,” reported 
the same without amendment, and the bill was 
committed to a Committee of the Whole. 

Mr. Wituiams, of North Carolina, from the 
Committee of Claims, to whom the subject was 
referred on the 20th instant, reported a bill in ad- 
dition to the act, entitled “An act for the prompt 
settlement of public accounts ;” which was read 
twice and ordered to lie on the table. 

Mr. McLane, from the Committee on Naval 
Affairs, reported a bill for the relief of Joseph 
Bainbridge; which bill was read twice and com- 
mitted to a Committee of the Whole. 

Mr. Cook from the Committee on the Public | 
Lands, to whom was recommitted a bill for the 
relief of James McFarland, reported the same 
with two amendments, the first of which was con- 
curred in; and some debate arose upon the second 
amendment, in which Mr. Coox supported, and 
Mr. Cocke opposed the same; when, on motion 
of the latter, the bill and amendments were ordered 
to lie on the table. 

Mr. Hitt moved that the House do come to the 
following resolution : 

** Resolved, ‘That the Library Committee be directed 
to inquire into the expediency of distributing the four 
volumes of the Secret Journal of Congress, and Jour- 
nal of the Convention, to those members who belonged 
to the 16th Congress, and have not received them ; 
and, also, to report on the propriety of distributing cop- 
ies of the same books to the Atheneum, Antiquarian, 
Historical, and other learned institutions in the United 
States, together with the Journal vf the Convention, 
the Fourth Census, Pitkin’s and Seybert’s Statistics, 
Wait’s edition of State Papers, and the Commercial 
Regulations of Foreign Countries. 


The resolution being read, the question was | 
taken, Will the House now proceed to consider 
the same? And was determined in the negative. 


Mr. Mercer moved that the House do come to | 
the foilowing resolution : 


Resolved, That the Committee on the Public Build- 
ings be instructed to inquire into the practicability of 
preparing, for the accommodation of the House of Re- 
presentatives, the room in the centre building designed 
for the library. 


The resolution was ordered to lie on the table. 

The Speaker laid before the House a letter 
from the Postmaster General, stating the causes of 
the failures and delays of the mails between the 
City of Washington and Wheeling, in Virginia, 
and prescribing the means of preventing them in 
future; which was read and ordered to lie on the 
table. 

An engrossed bill, entitled “An act to fix the 
limits of the port of entry and delivery for the port 
and district of Philadelphia,” was read the third 
time, and passed. 

On motion of Mr. Moors, of Alabama, it was 
ordered that the bill concerning invalid pensioners, 
reported to this House on the 20th January, 1821, 
together with the petitions and papers of the per- 
sons therein mentioned, be committed to the Com- 
mittee of the whole House to which is commit- 


| the United States, on the 








ted the bill concerning invalid pensioners, reported 
at the present session of Congress. 


DISTRICT OF COLUMBIA. 


Mr. Kewnr, from the Committee for the District 
of Columbia, to which was referred, on the 9th in- 
stant, a petition of sundry inhabitants of the said 
District, reported a bill to enable the inhabitants 
of the District of Columbia to form a frame of gov- 
ernment; which was read twice, and committed 
to a Committee of the Whole.—The bill is as 
follows: 


A Bill to enable the inhabitants of the District of Co- 
lumbia to form a frame of government. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Con- 
gress assembled, That the inhabitants of the District 
of Columbia be, and they hereby are, authorized to 
hold a Convention, to determine whether it will be for 
their benefit to have the rights of self-government ex- 
tended to them, so far as the same may constitution- 
ally be done; and if they shall be of such opinion, to 
form a frame of government, to be submitted to Con- 
gress for their approbation. 

Src. 2. And be it further enacted, That the said 
Convention shall be composed of twelve representa- 
tives for the City of Washington, and that part of the 
county of Washington east of Rock Creek; of eight 
representatives for the town of Georgetown, and that 
part of the county west of Rock Creek; and of nine 
representatives from the town and county of Alexan- 
dria. The said representatives to be free white taxa- 
ble males, inhabitants of said District, above the age of 
twenty-one years, who shall be chosen by ballot, by 
the free white taxable males, inhabitants of said Dis- 
trict, above the age of twenty-one years, on the 

ay of next, under the superintendence of such 
judges, at such place in each of the said towns, and 
subject to such other disections, as the President of the 
United States may prescribe. 

Sec. 3. And be it further enacted, That the per- 
sons so chosen shall convene, in the City of Washing- 
ton, at such place as shall be fixed by the President of 
day of ——, and shall 
organize themselves by the appointment of a presiding 
officer, and such other officers as may be necessary. 
A majority of the members shall constitute a quorum, 
and their proceedings shall be communicated to the 
President of the United States, to be by him laid be- 
fore Congress at their next session. 


EXCHANGE OF STOCKS. - 


The House then resumed the consideration of 
the unfinished business of yesterday, (the bill au- 
thorizing the Secretary of the Treasury to ex- 
change certain stocks,)—the question being upon 
the amendment submitted yesterday by Mr. Cam- 
BRELENG. 

Mr. Smits, of Maryland, opposed the amend- 
ment in a speech of considerable length. He ex- 
amined its various provisions, and contended that 
it really held out fewer advantages than the first 
section of the bill in its present shape; and, among 
other observations, he remarked that it was cal- 
culated to depreciate the value of the stock, by 
giving advantages to American over European 
stockholders. 

Mr. Woop was in favor of the amendment. 
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He thought it was conformable to the views 
which the Secretary of the Treasury had pre- 
sented in his report, and he, 
to extend it, not only to thirty, but to thirty-six, 
millions; and he entered into a statistical exami- 
nation of the subject to test the expediency of its 
adoption. 

r. CAMBRELENG replied, and modified the re- 
solution by adding to the amendment as follows: 
* Provided, That, in effecting the aforesaid ex- 
change, the Secretary shall, in no case, give any 
premium.” 

Mr. WixuiaMson remarked that the subject of 
finance, in all its parts, was already important, 
and equally difficult to be understood. One need 
to have clear views himself, and the attention of 
others, else his remarks on such a topic would be 
fruitless. This bill proposes the exchange, he 
observed, of twenty-six millions of six and seven 

r cent. of the loans of the United States, effected 
in 1812-13, payable in 1825-26, by a new stock 
to be created, bearing an interest of five per cent. 
payable in 1821-2-3. In this discussion four con- 
siderations present themselves to our view, and 
demand our decision: 

1. Is it expedient to make the exchange? 

2. For what amount, if any, shall the books be 
opened ? 

3. At what time shall they be opened and 
closed ; and, 

4. When shall the new stock, if any be created, 
become due? These are the four points to be 
considered. 

In respect to the first, he thought it was expe- 
dient to make an exchange. In 1812-13, the 
United States were involved in a war with one of 
the most powerful nations upon earth. The de- 
mands and pressure on the Government were 

reat; it must have had money; to procure which 
oans were opened, and the money procured at a 
rate per cent. interest which showed at that time 
the unforwinate condition of public credit. Of the 
loan at six and seven per cent. effected in 1812, he 
remarked, there will be due and redeemable, in 
1825, upwards of seventeen and-a-half millions of 
dollars; and of the loan effected in 1813, at six 
per cent., there will fall due and redeemable, in 
1826, near twenty-two and-a-half millions; so that 
upwards of forty millions are redeemable those 
two years. The first question is, Will this Gov- 
ernment be able to meet and pay off that sum in 
1825-6? He thought not. The Secretary of the 
Treasury, and others who have passed the reve- 
nue and expenditure under their view, think not. 
What, then, is the best provision which can be 
made in the premises? It is very truly stated, 
that the credit of the Government is now high— 
perhaps never higher. A promissory note, that is, 
the paper security of the Government of the Uni- 
ted States is always moré valuable, will sell 
quicker, and for a larger sum, as the length of 
time intervenes between the date and pay-day; 
because, as the interest is always paid quarterly, 
and as the capitalists do not want the trouble of 
often vesting their money, or exchanging the in- 
vestment, provided it lies safe. Hence, at the 
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resent moment, $10,000 of Government paper, 
ring five per cent. interest, and payable ten 


Mr. W., was disposed | years hence, interest demandable quarterly, would 


now bring as many dollars in specie, and also a 
considerable premium. In 1812-13, Government 
security, at six, and at one moment, seven per 
cent only, would command the cash, though the 
day of pay was fixed at thirteen years then future. 
The reason was, money was commanding high in- 
terest; the credit of Government was low; changes 
great abroad, and we were compelled to borrow, 
and capitalists took the advantage. The tables 
are now turned; our credit is good—never better ; 
and money, being plenty, commands only a low 
interest. It is said a stock at five per cent. inter- 
est, payable 1831-2-3, will bring in, by way of 
exchange, the demands of six om cent. against the 
United States, which are payable in 1825-6. Why 
not, then, make the exchange? It will be saving 
the difference of at least one per cent. on the sixes, 
and two on the sevens, for three or four years; 
and it cannot be safely calculated that our Gov- 
ernment will be able to pay them off when they 
become due. 
A second question is the amount. If a loan be 
opened for exchange, for what sum ought it to be ? 
he bill proposes twelve millions of the loans of 1812 
and °13, so as to embrace all that on which seven 
r cent. interest is payable, and so much of the 
oan bearing six per cent. as will, together with 
the former, amount to twelve millions; leaving due, 
to be paid by Government, during the year 1825, 
the residue of what will fall due that year, name- 
ly, about five millions and a half. Can this latter 
sum be paid those years, besides meeting the other 
charges on Government? The past and present 
state of the revenue does not prophecy such ability. 
We cannot do it. ,Gentlemen do hardly suppose 
it. Why not then open the exchange for the 
whole which will fall due that year, viz: about 
seventeen and a half millions, instead of twelve 
millions? If this reasoning be correct, then how 
will the Government be able, probably, to pay off 
twenty-two millions and near a half, which fall 
due in 1826? It would be remarkable to enter- 
tain calculations that we then may deal in the 
commodity of miracles. I would go in this ex- 
change as high as the amendment proposes, which 
is thirty millions, and then about ten millions will 
be due those two years—quite as much of the public 
debt mentioned as we shall be able to meet. 
Another and third question arises in this diffi- 
cult business— When shall the books be opened, if 
opened at all? The bill proposes October, the 
amendment April. If the credit of the Govern- 
ment paper be, as stated, good, so high in market, 
why not embrace the present moment? Is it not 
the proper time? What advantage by delay ? 
Mighty events, which are by many anticipated ; 
changes in the mercantile world, always affect 
money matters. When the loans were effected, it 
was a season of extremes; the present is another, 
diametrically opposite. Thegentleman from Mary- 
land says, some of the sixes and sevens are owned 
in Europe, and a short time would not give them 
an equal chance to make the exchange. Such, if 
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any there be, have, no d 
vested with discretion, and know full well what 
would be for the interests of their principals. De- 
lays are dangerous, and, in this case, procrastina- 
tion is the thief of time. In my humble opinion 
this exchange must be effected before autumn, or 
never. 

One word, finally, on the fourth point proposed, 
as to the time when these fives, if the books tor ex- 
change be opened, shall be payable? The bill, I 
believe, said Mr. W., has set the time at 1831-32 
33, and these years may be the proper ones. If 
the time be fixed, and extended to a period too re- 
mote, perhaps the new stock ought to bring a pre- 
mium; if within a limit too short, the exchange 
cannot be effected ; and it is very difficult to pre- 
pare a data from which to draw any satisfactory 
conclusions. But, if long threes and fives are 
, now as quick in market, and bring as great a pre- 
mium as gentlemen have supposed, one might con- 
clude these years would be the times which ought 
to be fixed in the bill. I am unequivocally in favor 
of the projected exchange, believing, as I do, that 
it will be promotive essentially of the interest of 
this Government. 

Mr. Tracy was opposed to the amendment, be- 
cause he was opposed to the principle of the bill. 
He thought it would be either inoperative, or the 
Government would lose by the project ; for it was 
really a question whether the Government was 
more acute in bargaining than the stock-jobbers, 
and the expediency of the measure depended upon 
that point, concerning which he thought the 
House could not entertain a doubt. He believed 
the proposition would not be accepted ; for, as it 
was of a voluntary character, it certainly would 
not be, unless the jobbers and brokers should find 
it for their interest to agree to it. Every man was 
to be trusted in his own art, and he thought it ex- 
tremely impolitic for this Government to enter 
into competition with the keener brokers of Wall 
street. He also thought the effect of it might be 
to lull the people into a listlessness on the subjeet 
of the public debt, and virtually to authorize ex- 
penditures which we could not well bear, under 
the impression that the debt was indefinitely post- 
poned, and that all things wers going on well. 

Mr. Rica proposed the following amendment : 

** Strike out ‘ thirty ’ third line, and insert ‘ twenty- 
six ’ seventh line, to wit: For the seven per cent. stock, 
and for the six per cent. stock of the year 1812, to an 
amount not exceeding twelve millions of dollars; for 
the six per cent. stock of the year 1813, to an amount 
not exceeding fourteen millions of dollars.” 


Mr. Curusert observed, that although, in the 
administration of our finances, the conversion of 
stocks was a matter of experiment, yet it was not 
so in other countries. Nothing was more com- 
mon ; nor did it follow, in such conversion, that 
the operation could not be made advantageously 
to both parties. Originally, stocks are taken up 
by money dealers; but in a Government whose 
credit,is good, it usually gets into the hands of 
those who are prudent and cautious, and unwill- 
ing to enter into hazardous speculations, but are 
desirous of possessing a steady and certain income. 
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bt, their agents here, | Hence it is not a competition between the Govern- 


ment and the jobbers, but recommends itself by 
the accommodation of persons who prefer a set- 
tled and certain income to a stock which will be 
shortly redeemed, though entitled to a higher rate 
of interest. Mr. C. was in favor of the amend- 
ment proposed by the gentleman from Vermont, 
(Mr. Ricn,) for he was apprehensive that, with- 
out it, there would be so much brought into 
market as to destroy the competition. 

Mr. Ruea entered at some length into the dis- 
cussion, and was opposed to all the amendments 
proposed. 

Mr. Cook was opposed to the principle of the 
bill. In the course of his rere ve he observed 
that it was better for the Government to create a 
new five per cent. stock, than to undertake to ex- 
change it; for there would be a combination 
among the stockholders which would effectually 
defeat the purpose of the bill. The holders know 
full well that the Government will not be able to 
pay the debt when it becomes due, and will make 
their calculations accordingly. 

Mr. TRIMBLE was opposed to the amendment 
as proposed by the gentleman from Vermont, (Mr. 
Ricu,) because he preferred that which was ori- 
ginally proposed. He was not disposed, how- 
ever, to admit, with the mover, (Mr. CaMBREL- 
ENG,) that there was danger of war from measures 
that the House would probably adopt in a few 
days, so as to affect the price of stocks. Mr. T. 
was inclined to believe there had been, or would 
be, such an increase of revenue as materially to 
reduce the public debt, and presented an extended 
view of the subject in detail, arriving at the con- 
clusion that it would not realize the expectations 
that had been entertained. He stated that the an- 
nual revenue from the customs had generally been 
at about the ratio of one dollar and fifty cents to 
each individual in the country ; and he thought 
there was no reason to expect a disproportionate 
increase hereafter. It would probably increase, 
only according to the increase of pogalitinls: If, 
therefore, even the bill should pass, yet it would 
be found necessary to retrench, and he was satis- 
fied that retrenchment might be made to the ex- 
tent of a million of dollars, without any possible 
injury to the public service and safety. He thought 
the time was favorable, and he should vote for the 
bill, unless it should be shown that we could meet 
the debt without it. 

Mr. Batpwin remarked that this was the first 
time for many years in which Congress had gone 
intoan examination of its financial concerns; and 
that subject must always be important which af- 
fects the credit of the Government. In order to 
establish it‘on a firm footing, it was desirable to 
establish it, as a maxim, always to redeem our 
debts, at the time when they are redeemable. A 
great question then was, whether and how far the 
debt could be met by the ordinary revenue of the 
Government; and he was disposed, from the best 
view he could take of the subject, to consider the 
proposition of the gentleman from New York (Mr. 
Woop) to extend this bill to forty millions, as the 
better plan. As we had gone on for some years 
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past, the Government has paid the interests of 
short stock, and the holder gets the benefit of long 
stock. The high price of our stock did not now 
depend so much on the great credit of our Gov- 
ernment, as on the difference of exchange; and, 
although our revenue had increased, yet the de- 
bentures were stationary, and he could not view 
the state of our revenue in the same favorable 
point of view as the gentleman from Maryland 
(Mr. Situ) seemed to consider it. We were 
now as prudent men looking over the state of our 
accounts; and if we can now, owing to the rate 
of exchange and the peculiar state of the money 
market, reduce the interest from six and seven per 
cent. to five, we ought to do it. He should not 
further press the amendment he had offered some 
days ago, to include the two millions; for the 
House had refused it, and taken the pledge of the 
chairman of the Committee of Ways and Means, 
that it would be paid—the one-half this year, and 
the residue the next. He begged that fact might 
be remembered, and he hoped the pledge would be 
redeemed. He concluded by expressing his ap- 
probation of the bill, for, he believed, the more the 
ones was examined, the more clearly it would 
be found that the revenue was not more than ade- 
quate to the current expenses of the Government. 

Mr. Rupa made some further observations in 
opposition to the amendment; when the question 
was taken, and Mr. Ricn’s proposition was lost. 

Mr. Ricn moved to amend the amendment by 
inserting in the 7th line as follows: 

And for the six per cent. stock of the years 1814 
and 1815, to an amount not exceeding four millions 
of dollars. 

After a few remarks in support of the amend- 
ment by the mover, and in opposition to it by 
Mr. CAMBRELENG, the question was taken, and the 
amendment negatived. 

The question then recurred upon the original 
amendment of Mr. CAMBRELENG, which was also 
negatived—yeas 52, nays 78. 

o further amendment having been offered, the 
second section of the bill was read, when 

Mr. Van Wyck moved to amend the same by 


adding the following, after the 40th line in the 2d | 


section : 


Provided, That, if the stockholders of the aforesaid | 


six and seven per cent. stocks decline exchanging 


such stock for the five per cent. stocks, proposed in the | 
bill, that it shall then be the duty of the Secretary of ' 
the Treasury, after the first day of January, 1823, to | 
reopen the said subscription books, indiscriminately, | 


to the citizens of the United States, which books shall 
remain open until after the Ist day of January, 1824, 


and from which proposals the best terms shall or may | 


be accepted by the Secretary of the Treasury. And 
be it further provided, That no such stocks created, 
shall be subscribed for, transferred to, or owned by, a 
foreigner, in a foreign country. 

The question was taken on the proviso, and 
negatived without a division. 

Mr. MILNoR submitted the following amend- 
ment to the 2d section: 

In line 19, strike out one and insert three. 

In line 21, strike out two and insert six. 

In line 33, strike out three and insert eight. 
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The amendment was supported at considerable 
length by the mover, and opposed by Mr. ‘Tucker 
of Virginia, and Mr. Gornam ; when the question 
was taken on the first branch of it and lost, and 
the residue was withdrawn by the mover, when 
the Committee rose and reported the bill to the 
House. 

In the House, Mr. CAMBRELENG proposed to 
amend the first section, by striking out all that 
part of it which follows the enacting clause, com- 
prising the same provisions with that which he had 
offered in Committee of the Whole, except redu- 
cing the sum from ‘thirty to twenty-six millions, 
and directing the books to be opened from the first 
of May to the first of August. 

Mr. Bucuanan said, he felt it to be his duty to 
express his decided opinion in favor of the amend- 
ment of the gentleman from New York, (Mr. 
CAMBRELENG.) However unpromising might be 
its prospect of sucesss, he was so firmly convinced 
it ought to succeed, he would briefly state his rea- 
sons for his opinion. The principle of the bill, 
said Mr. B., is unexceptionable. If we could pay 
the debt, when it shall become due, that would be 
the most politic course. This is admitted to be 

| impossible, even by those who are the most san- 
guine in their calculations respecting the revenue. 
After the $26,000,000 shall have been exchanged 
| under the provision of this bill, the remainder of 
the war loans will be more than we will be able to 
| pay as they become due. It therefore becomes a 
| wise and prudent people to provide, in time, the 
/means of keeping up the credit of the Govern- 
|ment. We can now do this, and save, at the 


| very least, an annual expenditure of interest of 


| $260,000 from the time when the bill shall go into 
‘operation. The question, however, now is, be- 
| tween the first section of the present bill and the 
proposed amendment. Mr. B. said he was in favor 
| of the latter. The universal peace which followed 
| the general war throughout Europe, had opened 
| the avenues of trade toall nations. By that means 
much of the capital of our merchants had been 
| driven from commerce, and was vested in the pub- 
lic funds. The price of money became cheap, be- 
cause we had much more than was demanded to 
‘carry on our commerce. Trade has, however, 
been lately reviving, and the demand for money 
‘is becoming greater. Should we realize all the 
benefits from declaring the South American prov- 
| inces independent, which we anticipate, and should 
| other events transpire, which are.at least probable, 
new channels of trade will be opened to our com- 
| mercial enterprise. Delay upon this subject may 
| therefore be dangerous. We have every reason to 
| believe that the exchange could now be effected 
| upon very advantageous terms—what will be the 

state of the money market by October next, it is 

impossible to foresee. The amendment contem- 

plates that proposals shall be received by the Sec- 
retary of the Treasury from and after the first of 
May next; the original section, not until October. 
\In this respect, Mr. B. thought the amendment 
_ preferable to the bill as it then stood. The chair- 

man of the Committee of Ways and Means had 

thought the bill should not go into operation until 
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the 1st of October next, that the foreign holders of | Arthur Smith, S. Smith, Alex. Smyth, Sterling of 


stock might have an opportunity of taking advan- 
tage of its provisions. Mr. B. said, he could not 
perceive upon what principle we should endanger 
the success of the bill, by waiting until they might 
have an opportunity of subscribing. He also pre- 
ferred the amendment for another reason. The 
five per cent. stock of the Government was now 
selling in the market at an advance higher, by be- 
tween three and four per cent., than the six per 
cent. stocks redeemable in 1825 and 1826. The 
bill, as it at present stands, will give the benefit of 
this premium to the stockholders of the Govern- 
ment, at the public expense. Why should we ex- 
tend these advantages to any description of men 
in the community ? We should be just; it can- 
not be expected we will be generous to the public 
creditors; because, by acting in this manner, we 
injure our constituents. A premium of three per 
cent. on the $26,000,000, proposed to be exchanged 
by this bill, would amount to $780,000. I hope the 

ouse are not prepared to give this large sum, with- 
out any equivalent, to the holders ofthe public stock. 
The amendment can do no harm. The Secretary 
has no power to make a worse bargain, under its 
authority, than under that of the original bill; he 
ro however, and in all human probability will, 
make one that is much better. This bill, as it 
stands at present, presents a singular incongruity. 
The six per cent. stock, due in 1824 and in 1825, 
is placed on the same footing, and yet the one is 
clearly more valuable than the other. They must 
both be exchanged for five per cent. stock on the 
same terms, and it is out of the power of the Sec- 
retary to make a different bargain in the one case 
from the other. Mr. B. said he believed, if the 
amendment were adopted, it would be a clear 
saving to the country of between half a million 
and a million of dollars; and, under that impres- 
sion, he would call for the yeas and nays, that his 
vote might be recorded in the affirmative. 

The amendment was further supported, after 
a modification, at the suggestion of Mr. Cook, 
by Messrs. Tucker of Virginia, and Gornam, and 
opposed by Mr. Ruea, and Mr Smita of Mary- 
land, when the question was taken and decided 
by yeas and nays in the affirmative—yeas 109, 
nays 38, as follows: 

Yuas—Messrs, Alexander, Allen of Massachusetts, 
Allen of Tennessee, Baldwin, Barber of Connecticut, 
Barber of Ohio, Bateman, Baylies, Bigelow, Black- 
ledge, Blair, Borland, Brown, Buchanan, Burrows, 
Cambreleng, Campbell of Ohio, Cannon, Cassedy, 
Chambers, Cocke, Conkling, Conner, Cook, Crafts, 
Cuthbert, Dane, Darlington, Edwards of Pennsylva- 
nia, Edwards of North Carolina, Farrelly, Findley, 
Garnett, Gebhard, Gorham, Gross, Hardin, Harvey, 
Hendricks, Hobart, Hooks, Hubbard, J. T. Johnson, 
J. 8. Johnston, Keyes, Lathrop, Leftwich, Lincoln, 
Litchfield, Little, Long, Lowndes, McCarty, McCoy, 
McDuffie, McLane, McNeill, McSherry,-Matlack, Mat- 
son, Mattocks, Mercer, Metcalfe, Milnor, Mitchell of 
Pennsylvania, Moore of Pa., Morgan, Murray, Neale, 
Nelson of Massachusetts, Patterson of Pennsylvania, 
Phillips, Pierson, Pitcher, Plumer of New Hampshire, 
Plumer of Pennsylvania, Poinsett, Reed of Maryland, 
Rich, Rogers, Ruggles, Russell, Sergeant, Sloan, 


17th Con. Ist Sess.—43 


Connecticut, Sterling of New York, Stevenson, Stod- 
dard, Swan, Swearingen, Taylor, Thom , Tod, 
Tomlinson, Tucker of Virginia, Van Wyck, Wal- 
worth, Whipple, White, Whitman, Williams of North 
Carolina, Williams of Virginia, Williamson, Wilson, 
Wood, and Worman. 

Naxs—Messrs. Ball, Bassett, Bayly, Campbell of 
New York, Condict, Cushman, Denison, Durfee, 
Dwight, Eddy, Edwards of Connecticut, Eustis, Ful- 
ler, Gilmer, Gist, Hall, Hawks, Holcombe, Jackson, 
F. Johnson, Jones of Virginia, Junes of Tennessee, 
Kent, Kirkland, Moore of Alabama, Overstreet, Reed 
of Massachusetts, Rhea, Ross, Russ, Sanders, 8. Smith, 
Spencer, Tatnall, Tucker of South Carolina, Vance, 
Woodcock, and Woodson. 


Mr. CAMBRELENG proposed an amendment to 
the second section of the bill, so as to make it 
conform to the amendment which had just been 
adopted in relation to the first. The amendment 
was agreed to. 

Mr. MILnor renewed the motion he had made 
in the Committee of the Whole, and the three 
propositions it contained, being taken collectively, 
were carried—ayes 63, noes 58. 

Mr. Lownpes made some remarks upon the 
necessity of framing the bill in such a manner as 
to equalize the premiums of the loans to be made, 
but, as his health had not permitted him to pre- 
pare any amendment calculated for that object, 
and as he had not anticipated the result to which 
the House had arrived, he suggested to the chair- 
man of the Committee of Ways and Means the 
propriety of moving to adjourn, that a proper pro- 
vision might be introduced upon that important 
subject ; and, thereupon, the House adjourned. 





F'ripay, March 22. 


Mr. Kent, from the Committee for the District 
of Columbia, reported a bill to incorporate the in- 
habitants of Georgetown, and to repeal all other 
acts heretofore passed for that purpose; which was 
read twice, and committed to the Committee of 
the whole House to which is committed the bill 
to repeal part of an act passed by the State of 
Maryland in the year 1784, and now in force in 
Georgetown, entitled “An act for an addition to 
Georgetown in Montgomery county.” 

Mr. SerGeant, from the Committee on the Ju- 
diciary, to which was referred the bill from the 
Senate, entitled “An act to amend the laws now 
in force, as to the issuing of original writs, and 
final process, in the circuit courts of the United 
States within the State of Tennessee,” reported 
the same without amendment, and it was ordered 
to be read a third time to-morrow. 

Mr. SercGeant, from the same committee, to 
which was also referred the bill from the Senate, 
entitled “An act supplementary to an act, entitled 
‘An act authorizing the disposal of certain lots of 
public ground in the city of New Orleans and 
town of Mobile,” reported the same with an 
amendment to the title thereof, viz: strike out 
the words “and town of Mobile ;” which amend- 
ment was concurred in by the House, and it was 
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ordered that the said bill be read a third time to- 
morrow. 

Mr. Evstis, from the Committee on Military 
Affairs, to whom the subject was referred, reported 
a joint resolution authorizing the delivery of rifles 
promised to Captain Aikin’s volunteers at the 
siege of Plattsburg; which resolution was read 
twice, and committed to a Committee of the 
Whole. 

A motion was made by Mr. Wacker, that the 
House do now proceed to consider the unfavor- 
able report of the Committee of Ways and Means 
on the petition of Julia Plantou ; and the question 
thereon being taken, it was determined in the 
negative. 

n motion of Mr. Henpricks, the House agreed 
to consider the report of the Committee of the 
Whole, striking out the first and only section of 
the bill for the relief of Benjamin Freeland and 
John M. Jenkins. 

A debate of considerable length ensued upon 
the question of concurrence with the Committee 
of the Whole in their report; in which the con- 
currence was opposed by Messrs. Henpricks, 
Cook, MALLary, Cuamsers, Moore of Alabama, 
Wa ker, and Sioan, and supported by Messrs. 
Rankin, Hitt, Cannon, Harpin, and Tomuin- 
son, and decided in the affirmative—ayes 65, 
noes 61, and, consequently, the bill was rejected. 

The Speaker laid before the House a commu- 
nication from the Treasury Department, on the 
subject-matter of the petition of George Simp- 
son ; which, on motion, was ordered to lie on the 
table. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, viz: “An act for the relief of Holden W. 
Prout, administrator on the estate of Joshua W. 
Prout, deceased ;” and “An act for the relief of 
Andrew Mitchell;” in which bills they ask the 
concurrence of the House. 


The Speaker laid before the House a report 
from the Secretary of the Treasury on the petition 
of George Simpson ; which was read, and ordered 
to lie on the table. 


EXCHANGE OF STOCKS. 


The House again resumed the consideration of 
the unfinished business of yesterday, (the bill to 
authorize the exchange of certain stocks.) 


Mr. Lownpes, after some prefatory observa- 
tions, submitted the following amendment, to be 
inserted after the words “United States,” in the 
22d line of the first section: 


“ Provided, always, That, where different terms 
may be offered for the exchange of the same stock, 
the Secretary of the Treasury shall allow to all the 
subscribers of the same stock terms equally favorable. 
And provided, also, That the Secretary of the Treas- 
ury shall accept only such amount of subscription un- 
der each loan as he may deem most conducive to the 
public interest; but he may afterwards admit, at any 
time before the next session of Congress, a further 
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Mr. Tracy was apprehensive that this amend- 
ment would increase his principal objection to the 
bill, by giving greater effect to the combinations 
of those who hold the stock which it is proposed 
to exchange. He was also opposed to it on a 
ground which applied, perhaps, equally well to 
the bill itself{—that this was nothing more nor less 
than a provisional loan of twenty-six millions; 
and he proceeded in an argument at considerable 
length, to show the inexpediency of such a loan. 
It was of greater amount than the Administration 
called for, and this amendment narrowed the field 
of competition. 

Mr. Lownpes made a small modification of his 
amendment, and replied briefly to the observations 
of the gentleman from New York, (Mr. Tracy,) 
and contended that the reverse of the position he 
(Mr. T.) had taken, relative to the combination 
of the stockholders, would result from adopting 
the amendment; and he contended that it would 
hold out an inducement to the holders of stock in 
every part of the Union to make a liberal bid to 
the Government. 

Mr. WatwortH made a few further remarks 
in opposition to the amendment; when 

The question was taken thereon, and decided in 
the affirmative—ayes 65, noes 42. 

On the question whether the bill should be en- 
grossed for a third reading— 

Mr. ToMLinson rose and said, that, when this 
bill was presented to the consideration of the 
House, he was inclined to favor its passage, but, 
by an examination of the subject, he had arrived 
at the conclusion that it ought not to be adopted. 
His mind had been brought to this result, in con- 
sequence of the amendment adopted, on the mo- 
tion of the honorable member from New York, 
(Mr. CampBre.enc.) He had, he said, on a for- 
mer day, assented to that amendment, but more 
mature reflection had convinced him of his error. 
Thus circumstanced, he deemed it his duty briefly 
to explain his views of this matter, and he hoped 
he should not be considered by the House as un- 
necessarily prolonging a discussion which had 
already occupied so much of its time. He said 
he had uniformly advocated the policy of extin- 
guishing the debt of this country as speedily as 

ossible, and had hoped to see the day when the 
United States should present the solitary example 
of a nation sumnanmbaned with the public debt. 
Sir, said he, need you be told that such a nation 
will be secure in its institations—will be power- 
ful—will command the affections of its own citi- 
zens and the respect of the world? 

Against the doctrine, that “a national debt is a 
national blessing,” he had heretofore protested, 
and was not now prepared to give it his sanction. 
Such a debt might tend to render stable a despotic 
Government, because it enabled such a Govern- 
ment to derive that support from the interest of its 
subjects, which it could not expect from their af- 
fections. But in our Government it is otherwise. 
Founded upon the great and just principles of lib- 


subscription, on the terms of the subscription before | erty and self-government, to its permanency the 
accepted, provided the whole amount shall not be more | aid of open debt is not necessary. The strong 
than twenty-six millions of dollars.” 


bonds of mutual attachment which now exist, 
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and he trusted ever would exist among the people 
of the United States, would, he hoped, render 
perpetual that form of Government, whose benign 
influence was so universally felt and acknow- 
ledged. 

In 1820, Mr. T. said, when the national debt 
was reduced to $88,899,333 57, he thought he 
saw a reasonable prospect of its further reduction, 
but he was sorry to be compelled to say that he 
had been disappointed in that expectation, and 
that the debt had, on the first of January, 1822, 
risen to $93,423,605 73, making, in the two years, 
an increase of $4,524,272 16. 

What is now proposed, said he, by the bill as 
amended? It is to effect a loan of $26,000,000, 
payable, at the pleasure of the Government, in the 
years 1831, 1833, 1836, and 1838. He used the 
term loan, for that was the proper term. The 
operation proposed could be considered in no other 
light than a loan, for the purpose of discharging 
the debt which will be payable in 1825 and 1826; 
restricted, it was true, to stockholders, but not the 


less ere on that account. Why, asked 
he, will you make this early preparation to meet 
that portion of the debt? hy not postpone it 


until the debt shall become payable ? ill it not 

then be in season to make provision for this pay- 

— case your income should be inadequate to 
o it 

It is urged by the honorable member from Mas- 
sachusetts (Mr. Goruam) that the credit of the 
Government is now good, and it is prudent to carry 
that credit into market and now avail oursel¥es of 
it. But, sir, said Mr. T. what reason have you to 
apprehend that your credit will not be as high two 
years hence as now? Is there any thing in our 
political or commercial relations which justifies 
the belief that the credit of the Government will 
depreciate? On the contrary are not those rela- 
tions such as to lead the mind most decidedly to a 
different result? The character of the nation 
abroad is elevated—the ability of the Government, 
to sustain itself against opposition from within, and 
assaults from without, has been fully and satisfac- 
torily tested. The resources of the nation are 
known to be adequate to meet all its engagements. 
No stock deserves to be considered, and none is, 
in fact, considered more safe than that of the Uni- 
ted States. Ask foreigners, well informed and 
candid, what they think of your credit, and, rely 
upon it, they will tell you that it is constantly ap- 
preciating and will continue to do so. Tell me 
not, then, that your stock will command a less 
premium in 1825, than it now does. Is it not pro- 
bable that the price of stock will be enhanced ? 
Should that event take place, it is arithmetically 
certain that you lose by the proposed exchange of 
stock. This will not be denied. 

But, Mr. T. said, if it be admitted that the value 
of money shall not appreciate, or, in other words, 
the rate of interest continue as it now js, and the 
five per cent. stock command in 1825 the premium 
which is now given for it, it is demonstrable, that 
by the proposed measure, the Government will 
sustain an actual loss. The five per cent. stock is 
now at nine per cent. above par, and the six per 


cent. at an average of six per cent. above Ee: 
Now, if you secure to the Government the differ- 
ence between the price of five per cent. and the 
six per cent. stock, which will be three per cent. 
and you save one per cent. interest, for about two 
years, as this bill is to go into operation near the 
close of the present year ; then, the whole gain to 
the Government, by this operation, will be but five 
per cent. But should you wait until 1825, when 
the six and seven per cent. stock shall have become 
payable, those stocks, instead of being at six and 
nine per cent. above, will be at par; that is, the 
Government will then have a right, by the terms 
of the original loan, to compel the holders of those 
stocks to receive their pay, and to surrender their 
certificates. If your credit should then be as good 
as at present, and five per cent. stock command 
the premium which it now bears, the whole of 
that premium of nine per cent. will be gained by 
the Government, and a clear profit made to the 
nation of the difference between the premium thus 
secured, and the excess of interest paid for two 
ears. The result then is, that, by deferring this 
oan until 1825, when your debt is payable, a clear 
rofit will accrue to the Government, of at least 
our per cent. on $26,000,000, amounting to more 
than one million of dollars. This, he said, was 
arithmetically certain, if the credit of the Govern- 
ment remained the same as at present. If the 
value of money be either depreciated, or the same 
as it now is, in 1825, then the Government will 
certainly lose by adopting the present bill. This 
proposition seemed to him incontrovertible. Here 
then are twochances against you. In what event 
are you to gain? Onl , in the very improbable 
one, that the price of five per cent. stock, in 1825, 
shall have experienced a considerable depression. 
What will produce this state of the money market, 
and thus increase the rate of interest? Why, say 
gentlemen, our foreign commerce is increasing, 
and becoming more extended and profitable. South 
America, too, it is said, is to be opened to us, with 
which we shall be enabled to carry on a very lu- 
crative trade, and the surplus capital of the coun- 
try will thus find employment. Let us not be too 
sanguine ; these bright and cheering anticipations 
may not be realized ; other nations may, and pro- 
bably will, participate with us in these commercial 
advantages. Every commercial nation, said he, 
is making uncommon efforts to extend its com- 
merce. But, is it, said Mr. T., true, that the rate 
of interest inercases, in proportion to the commer- 
cial prosperity ofa country ? Does nota profitable 
commerce bring into the country a surplus capital 
which, from time to time, the owners may wish 
to invest in permanent and safe funds? Did the 
rate of interest increase in Holland, with the ad- 
vancement of her commerce ? It is not true, that 
when the commerce of that country was at its 
highest point of prosperity, the rate of interest was 
most depressed? Is not the same true of England, 
and every other distinguished commercial nation ? 
But, said Mr. T., if the expectations of gentlemen 
be well founded, and commerce should give that 
employment to the capital of the country which 
is anticipated, will not the necessary and inevitable 
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result be, that the revenue of the country will be 
increased? A prosperous commerce will fill the 
Treasury. From the commencement of this Gov- 
ernment to the present moment, has not experience 
shown, that the income of the nation has been 

duated by its commerce? Does commerce 
Soorien ?—then re Treasury is replenished. Is 
it depressed ?—the Treasury is in want of money. 
If then our commerce is to be so flourishing and 
extensive, as to absorb all the capital of the coun- 
try, the Treasury will be furnished by the customs 
with the means of paying this debt. In any as- 

t, therefore, in whieh this subject can be viewed, 
it was inexpedient to adopt the plan of converting 
the present outstanding stock into stock irredeem- 
able for periods so long as those fixed in the bill 
now under consideraton. 

Mr. T. said, he did not understand this subject 
very intimately, much less did he feel disposed to 
dictate a course to be pursued in relation to this sub- 
ject; but it seemed to him that the mode most ex- 
pedient for the Government was, to defer the whole 
matter until 1825, when the war loan of 1813 will 
be payable, and then, if no other mode could be de- 
vised for its discharge, to go into the market with 
a loan for such portion of that stock as the Gov- 
ernment shall not then possess means to pay. 
Should this course be adopted, a fair competition 
would be afforded, not only to the holders of stock, 
as proposed by the present bill, but you would 
avail yourselves of the additional competition 
created by the capital which money lenders might 
wish to invest in stock. In my judgment, said he, 
this is the proper course for the Eiommomanes- 1a is 
the fair and honorable course, and one which will 
preserve the Government from the imputation of 
stockjobbing, to which the amendment in its ope- 
ration would render it liable. Mr. T. said, he 
was gratified to perceive, that, in the opinion which 
he had just expressed, he was supported by the 
Secretary of the Treasury, given to this House in 
his annual report, who might be considered as 
having some little knowledge on this subject, as 
well asthe honorable gentleman, by whose amend- 
ment the only valuable feature of the bill had been 
destroyed. 

Mr. T. referred to the report of the Secretary of 
the Treasury, for the purpose of showing, that, 
should such an exchange of stocks be deemed inex- 





an immense amount of stock, at a given period, 
would be to diminish the value of it? The amend- 
ment is indeed framed upon the idea that a pre- 
mium is to be obtained on stock when there is 
$26,000,000 in market. Sir, said he, this idea is 
perfectl fallacious, not to say visionary. The 
| stockholders and brokers understand this matter ; 
they know that by sending a large quantity of a 

iven article into market you reduce its price ; and 
Saunt upon it, sir, their conduct will be influ- 
enced by that knowledge. 

But this is not the most objectionable feature of 
the bill, as amended. A general subscription of 
stock is authorized by that amendment, without 
designating the particular stock to be received. 
What is the consequence? What every man who 
examines the subject with the least attention can- 
not fail to understand. The stock which is the 
least valuable—the 6 per cent.—will be subscribed, 
and the 7 per cent. left unextinguished, and bear- 
ing interest until it shall become payable, and the 
Government be in possession of the necessary 
funds to discharge it. 

In this, Mr. T. said, consisted the decided supe- 
riority of the bill reported by the Committee of 
Ways and Means over the amendment under con- 
sideration. The bill reported by that committee 
wisely requires that the $8,606,355 27 of 7 per 
cent. stock shall be exchanged and extinguished. 
The amendment leaves it optional with the hold- 
ers to subscribe that or any other stock. The 7 
per cent. stock is at $109, while the 6 per cent. is 
at $106. Will the holders of stock then continue 
to hold their 6 per cent. and surrender the 7 per 
cent.? He did not believe the stockholders would 
be guilty of such folly. They understand plain 
arithmetic, and will by a very easy process arrive 
at the result, that, by surrendering the 7 per cent. 
| in lieu of 6, they must inevitably lose 4 cent. 
Will they do it? They are not apt to disregard 
their own interest; certainly they are not blind 
| to it. 

There were other views which might be taken 

of this subject, Mr. T. said, but that which he had 

| attempted to present to the House would induce 
inst the bill. 

OMLINSON had concluded his re- 








him to vote a 
After Mr. 
marks— 
Mr. Dwicurt, of Massachusetts, rose and observed 





pedient or impracticable, “a saving of equal, if | that he had on yesterday voted in favor of the 
* not greater extent, may be effected in the years | amendments (postponing still further the redemp- 
* 1825, 1826, 1827, and 1828, by borrowing, at the | tion of the new stocks) which had been proposed 
‘ rate of 5 per cent. in the first and each successive ; by the gentleman from Pennsylvania, (Mr. Mit- 
‘ year, a sum equal to the difference between the | NoR,) and which were adopted by the House. 


‘ amount redeemable and that portion of the Sink- 
‘ing Fund applicable to its redemption ; and thus 
‘a saving be secured to the extent of that differ- 
‘ence by the latter process.” There is, said he, 
much wisdom in this plan. You borrow the mon- 
ey when you want it; you pay off your debt at 
par; and by going into the market with a loan of 


a small amount you will probably secure a high | 


premium. But what does the amendment pro- 
pose? To bring into the market $26,000,000 of 
5 per cent. stock at one time. Does not every one 
know that the effect of throwing into market such 


He now moved to reconsider that vote, and briefly 
stated the reasons which had induced him to 
change that opinion. He thought it was a sound 
rule in public as well as in private affairs to defer 
payment of debts no longer than necessity requires ; 
and he had become satisfied that in 1831, 1832, 
and 1833, we should be able to pay off these debts, 
and he was therefore unwilling to extend them 
beyond those periods. There were but two rea- 
sons, he said, which had been or he thought could 
be urged in favor of the amendments of the gen- 
tleman from Pennsylvania—the first, that the re- 
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sources of the Government would not enable them 

to redeem the stock to be created by the bill at an 

earlier period than 1838 ; the second was, that 
stock at 5 per cent., created according to the pro- 

visions of the original bill, redeemable in 1831, 

1832, and 1833, would not acquire sufficient value 

in the market to induce the holders of the 6 and 

7 per cent. stocks, redeemable in 1825 and 1826, 

to exchange such stocks for 5 per cents., redeem- 

able at no later period than 1833. In regard to 
the first of these reasons, he would undertake to 
show that, so far from the Government being un- 
able to redeem these stocks at an earlier period 
than 1838, there would be, upon the basis of the 

resent revenue, more than the sum of $9,000,000 
in each of the years 1831, 1832, and 1833, disen- 
gaged from any other objects contemplated by the 
act of 1816, creating the Sinking Fund, and appli- 
cable to none of the objects of the Government, 
unless these stocks were (as he hoped they would 
be) made redeemable in those three years. Gen- 
tlemen, he said, by recurring to the annual report 
of the Secretary of the Treasury, would be ena- 
bled to see a calculation by which the whole of 
the national debt, except the 3 per cents. of thirteen 
millions and a quarter, would be redeemed in 

1839, upon the basis of a sinking fund of 8,000,- 

000, commencing in 1825. [If this caleulation 

were correct, he might assume that the whole debt 

would be paid in 1837, provided the above sink- 
ing fund choula be made applicable to that object 
as early as 1823. But gentlemen, he said, had asked, 
from what sources a sinking fund of $8,000,000 
was to be obtained? He thought he could answer 
that question satisfactorily to every member of the 

House. 

It was apparent, that, out of the revenue of the pres- 
ent year, the Government had appropriated to the 
extinguishment of the interest and principal of the 
public debt, the sum of - - - $5,722,000 

Add to this sum the probable balances in 
the Treasury at the end of each year, upon 


the basis of the present expenditure - 1,000,000 
And the sum which will be raised annu- 

ally, by the correction of the duties - 1,500,000 
And the sum which will be, in 1824, disen- 

gaged from the payment of the deferred 

stock - - - - - - - 600,000 
And the sum which will, in 1827, be disen- 

gaged from the Navy appropriation - 500,000 

And you have the sum of - 


- $9,322,000 


Here, then, he said, was a surplus of 9,322,000 
over the proposed sinking fund of eight millions, 
which surplus would be more than sufficient to 
counterbalance the deduction to be made on ac- 
count of the two last mentioned sums not being 
disengaged until 1824 and 1827. If, he said, he 
had shown, as le believed he had, incontrovertibly, 
that the Government would have surplus means 
to constitute a sinking fund of eight millions, ap- 

licable to the public debt, in each of the sueceed- 
ing seventeen years, the first ground taken in favor 
of the amendment of the gentleman from Penn- 
sylvania had failed entirely. He would detain 
the House but to say one word upon the second 


ground, which he thought equally untenable. It 
would be seen by a recurrence to the prices of 
stocks, that our six per cents, created in 1812, re- 
deemable in 1825, were worth 105 to 106, while 
the sixes of 1815, payable in the year 1828, were 
now worth 110 to 111, and that the five per cents, 
a in 1830, were worth as much in the mar- 

et as either the sixes or sevens proposed to be ex- 
changed by the bill. There was, then, no neces- 
sity for going beyond the years 1831 and 1833, to 
effect the objects of the bill; and he hoped the 
House would agree to reconsider the vote, and 
subsequently to reject the amendment of the gen- 
tleman from Pennsylvania. 

Mr. Mercer asked if it was in order to recon- 
sider a proposition after it had been amended ? 
and, if so, what would be the effect of such a re- 
consideration upon the amendment ? 

The Speaker decided that the motion to recon- 
sider was in order. 

Mr. CAMBRELENG opposed the reconsideration, 
and replied to the remarks of the gentleman from 
Connecticut, (Mr. ToMLtnson.) 

The motion to reconsider was further supported 
by Mr. Smira, of Maryland, Mr. Lownpes, Mr. 
Ruea, and Mr. Eustis, and opposed by Mr. Mrt- 
nor and Mr. Bucwanan; when the question was 
taken, and the motion of Mr. Dwicur to recon- 
sider was carried. 

The amendments of Mr. Mitnor being then 
before the House de novo, the question was taken 
on the same collectively, and they were negatived. 

Mr. Co.pen then moved to adjourn; which 
motion was lost. 

Mr. Witutams, of North Carolina, moved to 
reconsider the vote taken on yesterday, upon the 
amendment of the first section of the bill, as pro- 
posed by the gentleman from New York, (Mr. 
CAMBRELENG.) Mr. W. remarked that he should 
make no observations on the motion ; and for his 
reasons he should refer to the remarks which had 
fallen from the gentlemen from Connecticut, (Mr. 
Tomutnson,) in which he fully coneurred. 

The question was then taken thereon, and the 
motion to reconsider prevailed—ayes 77 noes 43. 

Mr. Mercer moved to adjourn. Lost. 

The main question on Mr. CAMBRELENG’s 
amendment being now before the House— 

Mr. WaLwortu moved to strike out that part 
of it which had been added this morning as a 
proviso, on the motion of the gentleman from 
South Carolina, (Mr. Lownpes.) 

This motion was also negatived. 

Several questions of order were then raised, as 
to the effect of the propositions, positively and 
relatively, as they now stood before the House; 
in which Messrs. WaLwortH, GoRHAM, MERcER, 
Ricu, Lownpes, and CAaMBRELENG, expressed 
their views on the subject. 

Mr. Cook moved to reconsider the vote by 
which the House had negatived the motion of the 
gentleman from New York, (Mr. Watworrs,) 
to strike out the amendment of the gentleman 
from South Carolina, (Mr. Lownpes.) 

The question being taken, the motion to recon- 
sider was negatived. 
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Mr. Cook moved to insert, after the word T'rea- 
sury, in the first and nineteenth lines, respectively, 
the words, “under the superintendence of the 
President of the United States.” 

Mr. Bassetr opposed the motion; and the 
qeenon being taken thereon, it was also nega- 
tived. 

Mr. F'arreLty renewed his motion to adjourn ; 
which was again lost. 

The question then recurred on the original 
amendment, as proposed by Mr. CaMBRELENG, 
and amended on the motion of Mr. Lownpes. 

Mr. SerGeant observed, that he would vote for 
the amendment, but against the bill altogether. He 
considered it in the light of a bet to be made be- 
tween the United States on the one hand, and the 
stockholders on the other, as to what would be the 
state of things in the year 1825, in which the odds 
were in favor of the latter. It was putting our 
wisdom in money matters against all the collected 
wit of the United States, and in a case in which 
the Government was bound, and the creditors left 
free. It was therefore an unequal bargain, for we 
must judge now, and they have all the chance of 
the intervening period to aid their judgment. 
These calculations were their trade, but were not 
within the ordinary range of Congressional busi- 
ness; and he had a further objection to the bill, 
that it was imperfect without the amendment of 
the gentleman from New York, (Mr. Camsre- 
LENG,) and that amendment required the proviso 
of the gentleman from South Carolina, (Mr. 
Lownpes,) and the whole involved the Secretary 
of the Treasury in a dilemma, in which it was 
not right to involve him, and from which no ordi- 
nary good fortune could enable him to escape. 

he question was then taken on theamendment 
of Mr. CAMBRELENG, and negatived—yeas 36, 


nays 74. 

The original bill, asreported by the Committee of 

Ways and Means, being now before the House— 

r. CAMBRELENG moved to amend the same, 
by introducing his original amendment, in the 
form first proposed, without the proviso of the 
gentleman from South Carolina, (Mr. Lownpgs.) 

Mr. Ruea moved the previous question, but the 
motion was not accorded by the House—ayes 52, 
noes 55. 

Mr. F. Jounson moved to lay the bill and 
amendment on the table. This motion was also 
negatived—ayes 50, noes 68. 

; r. Moore, of Alabama moved to adjourn— 
ost. 

Mr. CAMBRELENG withdrew his amendment, 
whereupon— 

Mr. McDurrie again proposed it. 

Mr. Dwicut submitted to the Chair whether it 
was in order. 

The Speaker decided that the motion was in 
order. 

Mr. Moors, of Alabama, called for the yeas and 
nays—but the call was not sustained by the House. 

r. Rich moved to amend the amendment by 
inserting in the sixth line, after the words “ per 
annum,” the words “the six per cent. stock of 
the year 1820 excepted.” 





This modification was assented to by the (now) 
mover. 

Mr. Ric then further moved to amend the 
amendment by adding, as the second proviso, the 
following : 

“And provided, also, That of the seven per cent. 
stock, and of the six per cent. stock of the year 
eighteen hundred and twelve, inclusive, no more than 
twelve millions of dollars shall be exchanged in the 
manner provided by this act.” 

The proviso was also accepted as a modifica- 
tion by Mr. McDurrie. 


The question was then taken on the amendment, 
and negatived by a large majority. 

The main question then recurred upon ordering 
the original bill to be engrossed for a third reading. 
Mr. Ricu called for the yeas and nays, Whic 
was refused, and after a few remarks by Mr. 
CHAMBERS, in opposition to the bill, the question 
was taken thereon, and the bill was rejected— 
yeas 61, nays 65. And then the House adjourned. 





Saturpay, March 23. 


Mr. Smirn, of Maryland, from the Committee 
of Ways and Means, to which was referred the 
bill from the Senate entitled “An act for the relief 
of Samuel H. Walley and Henry G. Foster,” 
made a report thereon, recommending the rejec- 
tion of the said bill; and the bill was committed 
to a Committee of the Whole. 

The House took up and proceeded to consider 
the report of the Committee of Claims, on the 
petition of James Randall and wife: whereupon 
the petitioner had leave to withdraw his petition 
and accompanying documents. 

On motion of Mr. Moore, of Alabama, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of providing for the 
fair and equitable adjustment of titles to lots in the 
town of Mobile; and titles to land derived from 
the Spanish and French authorities, which have 
not been embraced by any former law, situated in 
that part of Alabama called West Florida, and in 
the State of Mississippi, east of Pearl river. 

On motion of Mr. Van Wyck, the Committee 
on the Public Buildings were directed to consider 
and report what disposition had better be made of 
the paintings by Colonel Trumbull, authorized by 
Congress. 

On motion of Mr. Bareman, the Committee on 
the Militia were instructed to inquire into the 
expediency of making further provision, by law 
for the more equitable enrolment and faithful 
return of the militia of the United States. 

An engrossed bill from the Senate to amend 
the laws now in force as to the issuing of original 
writs, and finai process in the circuit courts of the 
United States, within the State of Tennessee, was 
read a third time and passed. 

A bill from the Senate for the relief of Holden 
W. Prout, administrator of the estate of Joshua 
W. Prout, deceased, was twice read, and com- 
mitted to the Committee of Claims. 

A bill from the Senate for the relief of Andrew 
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Mitchell was read twice and committed to the 
Committee of Ways and Means. 

Mr. Sreruine, of New York, moved for a re- 
consideration of the vote taken yesterday on the 
bill for the relief of Benjamin Freeland and John 
M. Jenkins, when the question was taken thereon 
and negatived—ayes 52, noes 65. 

On motion of Mr. Seraeant, the House agreed 
to consider the bill supplementary to an act for 
the better organization of the courts of the United 
States within the State of New York; when 

Mr. WaLworTH moved to recommit the bill to 
the Committee on the Judiciary, with instructions 
so to amend the same as to provide for the estab- 
lishment of a circuit court in the northern district 
of the State of New York. 

Mr. Serceant made a few remarks in opposi- 
tion; when 

Mr. Watwortn withdrew the motion to re- 
commit with instructions, and proposed to recom- 
mit the bill generally ; when, on further motion of 
Mr. Seraeant, the bill was ordered to lie on 
the table. 

An engrossed bill from the Senate, supplementary 
to an act entitled an act authorizing the disposal 
of certain lots of public ground in the city of 
New Orleans and town of Mobile, was read a 
third time. 

Mr. Rankin expressed his doubts of the pro- 
priety of passing the bill without further investi- 
gation, and concluded his remarks by moving to 
recommit it to the Committee of the Whole, 
which, at the suggestion of Mr. Conpict, he 
modified by moving that the reference be made to 
the Committee on the Public Lands. 

The motion was further supported by Mr. Bur- 
LER, and opposed by Mr. J. S. Jonnsron, Mr. 
SerGeant, and Mr. Coox, when the question was 
taken thereon, and the motion negatived. 

On the final passage of the bill, it was opposed 
by Mr. Burter and Mr. WittiaMson, and, the 
question being taken thereon, the bill was passed. 


EXCHANGE OF STOCKS. 


Mr. Bay ies moved to reconsider the vote taken 
yesterday upon the bill authorizing the Secretary 
of the Treasury to exchange stocks bearing an 
interest of five per cent. for certain stocks bearing 
an interest of six and seven per cent. He re- 
marked that the bill had been prepared with great 
care and attention, and after much reflection by 
the chairman of the Committee of Ways and 
Means. It had been decided upon, when nearly 
fifty members were absent, and he thought it but 
fair that it should be reconsidered. 

Mr. Cook observed that there were fewer mem- 
bers now in the House than at the time the vote 
was taken; he therefore moved that the motion 
be laid on the table. 

The Speaker decided that the motion of the 
gentleman from Illinois (Mr. Coox) was not in 
order, as the motion to lay on the table applied 
only to primary propositions. 

Mr. Haroin thought the object of the gentle- 
man from Illinois might be obtained, by recon- 
sidering and then laying it cn the table, and giving 


it a final disposition when the House should be 
more full. 

The question was then taken, and the motion 
to reconsider prevailed—ayes 65, noes 61. - 

Mr. Ricu moved that the subject be post- 
poned for further consideration until Tuesda next. 

On this motion, a debate of some length took 
place, in which Messrs. J. T. Jounson, Con- 
pict, ToMLINSON, Ruea, Haropin, and Ricu, took 
part. 

Mr. Harpin moved to amend the motion by 
substituting Monday week for Tuesday next; but 
the motion was negatived. 

The question on Mr. Ricn’s motion was then 
put and carried—ayes 77. 


ALTERATION OF THE HALL. 


Mr. Mercer then called for the consideration 
of a resolution he had some days since submitted, 
relative to the practicability of preparing a room 
in the centre building for the accommodation of 
the House. 

Mr. M. advocated the expediency of adopting 
the resolution, and was followed by Mr. Smiru, 
of Maryland, on the same side, when 

Mr. TayLor proposed to modify the resolution 
of the gentleman from Virginia (Mr. Mercer) 
in a manner which he hoped and presumed would 
meet his assent. The modification was as fol- 
lows: 

Resolved, That the canvass covering the Hall of the 
House of Representatives be removed, under the di- 
rection of the Speaker. 


Mr. Woopson was about to make some obser- 
vations on. the subject, when the Speaker re- 
minded the House that the period had arrived in 
which it was no longer compatible, with the rule 
recently adopted, to continue the debate on the 
resolution, the hour having passed. 

Mr. Wivurams, of North Carolina, moved that 
the resolution and proposed modification be laid 
on the table. 

The question was taken thereon and lost ; and 
the Speaker decided that the question, (it being 
past 12 o’clock,) was now from before the House, 
and a discussion took place upon an appeal by 
Mr. Mercer on a point of order, in which the 
mover and Messrs. Rico, Woop, Ruea, WIL- 
LiaMs of North Carolina, Smita of Maryland, 
Smyta, Epwarps of North Carolina, and Ar- 
CHER, took part, when the decision was narrowed 
and the appeal withdrawn. 


ORDERS OF THE DAY. 

The House then resolved itself into a Commit- 
tee of the Whole on the report of the Committee 
on the Post Office and Post Roads in the case of 
Lemuel Fitch. 

The report was unfavorable to the prayer of 
the petitioner, which was for exoneration from his 
liability as a surety for lvory Holland, a postmas- 
ter at Richfield, in the State of New York. 

Mr. Hawks moved to amend the report by in- 
serting the word “ not,” so as to grant the prayer 
of the petition; but the motion was negatived by 
a large majority. 
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No further amendment having been offered, the | which had been concurred in from the Senate. 
Committee rose and reported the same to the| And then the House adjourned. 


House, where the report of the Committee on the 
Post Office and Post Roads was concurred in. 

The House then again resolved itself into a 
Committee of the Whole on the bill for the relief 
of James May and the legal representatives of 
William Macomb, deceased, of Detroit, and on 
the bill for the relief of John Anderson, when 
the Committee rose and reported the same sever- 
ally to the House without amendment, where the 
reports were concurred in, and the said bills were 
respectively ordered to be engrossed for a third 
reading. 

The House then went into a Committee of the 
Whole on a bill for the relief of Gad Worthing- 
ton, a bill for the relief of Solomon Porter, jr., 
and a bill to remit the duties on a sword imported 
for Commodore Macdonough, and reported the 
same to the House without amendment, where 
the said reports were respectively concurred in, 
and the bills were ordered to be engrossed for a 
third reading. 

The House then resolved itself a Committee of 
the Whole, on the bill from the Senate to author- 
ize the State of Illinois to open a canal through 
the public lands, to connect the waters of Lake 
Michigan and illinois river ; also, on the bill to 
neti for the examination of titles to lands lying 

etween Rio Hondo and the Sabine river, in the 
consideration of which a discussion arose on a 
proposition to amend the bill so as not to require 
the opinion of the register and receiver on the 
validity of the titles, but to authorize and require 
them to collect the testimony thereto; in which 
discussion Messrs. Harptn, J.S.Jounston, Ran- 
Kin, and Cook, took part. The amendment was 
finally withdrawn, and 

Mr. Harpin moved to insert in the 27th line, 
after the word “ emanated,” the following : 

“ And it shall be the duty of the said register and 
receiver to procure, receive, and record, all evidences 
of fraud, or all other evidences which can be obtained 
going to show that the claim set up is unfounded and 
ought not to be confirmed.” 

The amendment was adopted ; also, on the bill 
to authorize the State of Illinois to open a canal, 
&c., (being of similar import with that acted 
upon, which came from the Senate,) the Com- 
mittee reported the first to the House »without, 
and the second with, an amendment, and on the 
third, to sit again. 

In the House, the report of the Committee of 
the Whole on the bill from the Senate to author- 
ize the State of Illinois to open a canal, &c., was 
concurred in, and ordered to be engrossed for a 
third reading; and, after a brief discussion, the 
report of the Committee of the Whole (with the 
amendment) on the bill relative to the examina- 
tion of titles to land between the Hondo and Sa- 
bine rivers, the same was ordered to be laid on 
the table ; and the House refused to grant leave to 
sit again to the Committee of the Whole on the 
bill (originating in the House of Representatives) 
to authorize the State of Illinois to open a canal, 
&c., the object of the bill being contained in that 





Monpay, March 25. 


Mr. Smirna, of Maryland, presented a memoria! 
of James H. McCulloch, collector of the customs 
for the port of Baltimore, complaining of the un- 
certainty in the laws providing compensation for 
the officers of the courts of the United States, and 
of the various constructions given thereto, and 
praying that the compensation of said officers 
may be more precisely and definitely fixed in re- 
lation to seizures under the revenue laws of the 
United States—Referred to the Committee on 
the Judiciary. 

Mr. Wituiams, of North Carolina, from the 
Committee of Claims, to which was referred the 
bill from the Senate, entitled “An act for the re- 
lief of Samuel Walker,” reported the same with- 
out amendment; and the bill was committed to a 
Committee of the Whole. 

Mr. Wiuuiams, from the same committee, to 
which was referred the bill from the Senate, en- 
titled “An act for the relief of Matthew MeNair,” 
reported the same without amendment; and the 
bill was committed to a Committee of the Whole. 

Mr. McLane, from the Committee on Naval 
Affairs, to which was referred the bill from the 
Senate, entitled “An act for the relief of James 
H. Clark,” reported the same without amend- 
ment; and the bill was committed to a Commit- 
tee of the Whole. 

Mr. Bvacktenpes, from the Committee on the 
Public Buildings, made a report, accompanied by 
a bill making appropriations for said buildings ; 
which bill was read twice, and committed to the 
Committee of the whole House, to which is com- 
mitted the bill making appropriations for the sup- 
port of Government for the year 1822. 

The House took up, and proceeded to consider, 
the report of the Committee of Claims on the pe- 
tition of Nathan Ford; whereupon it was ordered 
that the said report be committed to a Committee 
of the whole House to-morrow. 

The House took up, and proceeded to consider, 
the report of the Committee of Ways and Means 
on the petition of Jonathan 8. Smith ; whereupon 
it was ordered that the said report be committed 
to a Committee of the whole House to-morrow. 

The bill from the Senate, entitled “An act au- 
thorizing the State of Illinois to open a canal 
through the public lands to connect the Illinois 
river and Lake Michigan,” was read the third 
time, and passed. 

The bill to authorize the State of Illinois to 
open a canal through the public lands, to connect 
the waters of Lake Michigan with the Illinois 
river ; the bill for the relief of James May and the 
representatives of William Macomb; the bill for 
the relief of Gad Worthington ; the bill for the 
relief of Solomon Porter, jr.; the bill to remit the 
duties on a sword imported to be presented to Com. 


T. Macdonough ; and the bill for the relief of 


John Anderson, were respectively read a third 
time, passed, and sent to the Senate. 
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On motion of Mr. Van Wyck, the Committee pees of earth’s atmosphere which presses on the 
on the Public Buildings were instructed to in- Inited States, or so far as their jurisdiction may ex- 


quire into the expediency of abolishing the office | tend. 


aos of the Public Buildings; and| ‘‘ By granting your petitioner’s request, the honor 

«ae aca of transferring the aol of | - the invention shall be conferred on the United 
: tates. 

that office to the Engineer Department. ‘J. BENNETT, A. and M. 


e Speaker then stated the next business in ” 
pa to be the resolution heretofore submitted by| ~ PeenAaaeet A, Web. 18, TERS. Re 
Mr. Mercer, with the modification proposed by Mr. MiLnor moved to refer the petition to the 
Mr. Tay.or, which had occupied the attention of | Committee on the Judiciary. 
the House on Saturday, and the further consider-| , Mr. Serceant opposed the motion. He said 
ation of which had been suspended. The Speaker | that that committee did not undertake to soar into 
remarked that his first impression had been that, | Tegions so high. Their duties were nearer the 
by the rule of the House, the resolution was no earth. He moved to lay iton the table.—Nega- 
longer before them, and could be revived only by | tived. j 
being proposed anew. But from further reflec- Mr. Watwortx moved to refer it to the Com- 
tion, and having understood that the committee | Mittee on Roads and Canals.—Negatived. 
who reported the rule did not contemplate its be-| | 7 he question then recurred upon referring it to 
ing placed from before the House, he was inclined the Committee on the Judiciary, which was re- 
to consider it as unfinished business; and he was | Sisted by Mr. Serceanr, on the ground not only 
the more satisfied with this construction (although that it was above their reach, but also that they 
it was a new case) from the consideration that had so much business before them of a terrestrial 
the rule was intended to further the convenience | Character, that they could not devote their time 
of the House, and it would be more convenient in | '° philosophical and rial investigation. 
its practical operation to regard it as the unfinished he motion was lost; when Mr. Lirrte re- 
business of the morning, than as being laid upon newed the motion to lay it on the table.—Carried. 


the table. REVOLUTIONARY PENSION BILL. 


A division of the question was called for by 
Mr. Sawyer, when the modification was adopted,| The House then resolved itself into a Commit- 
and the original resolution negatived. tee of the Whole, on the bill supplementary to the 

Mr. Rerp submitted the following resolution: | act to provide for persons engaged in the land and 

Resolved, That the Committee on the Public Build- | "2Val service of the United States in the Revolu- 

: tionary war. 


ings be instructed to inquire into the expediency of ; ; 

substituting a glass ceiling for the canvass now cover- Mr. Keyes submitted the following amendment 

ing the Hall. to the first section: “and in all cases he shall be 
‘ considered unable to support himself if he is over 


After a few remarks on the subject by Messrs. | , h vada d his d 
Rein, Mercer, and WaLworTs, at the suggestion | , Me age of sixty-five years, and his property does 
on not exceed one hundred dollars.” 


of Mr. Wuirrrte, and with the assent of the mover, Mr. Keves observed that this was a bill sup- 


the resolution was ordered to lie on the table. : 
A plementary to two acts passed by Congress. The 
FLYING MACHINE. first was passed March 18, 1818, which was favor- 
Among the petitions this day presented was the| able to a certain proportion of the American 
following by Mr. Mitnor: Revolutionary Army. The other act of Congress, 
“James Bennett, a mathematician of the city of | Which was in addition to the act of 1818, was 


Philadelphia, to the honorable the Senate and House Hes May 1, 1820, and in my opinion, said Mr. 
of Representatives of the United States of America in | K., it had torn outa part of the bowels of the act 
Congress assembled, most respectfully showeth : of 1818; for it gave one man authority to drop 
‘That your petitioner having invented a machine | from the pension roll as many men as he should 
by which a man can fly through the air—can soar to | please—and it had been his pleasure to drop from 
any height—steer in any direction—can start from | the pension roll, in pursuance of said act, more of 
any place, and alight without risk of injury; and | the old soldiers than the British, and their allies, 
whereas a like machine has never been invented in| the Hessians and Indians, ever slew in any one 
any country or age of the world, so as to be applied to | battle during the Revolutionary war. And the 
purposes of practical utility, and as it is more than | striking off of the pension roll, is the cause of so 
probable that artificial flying would not, for a thousand many prayers and petitions being presented to this 

years to come, be brought to the same degree of per- | Congress from the old heroes—stating that the 
fection, had not your petitioner, under Providence s 
. a. : ; >! were wrongfully struck off the pension roll, and 
accomplished it; and, as it must be evident to all that begging C them to said roll 

Letters Patent would be of little use to the inventor | DOW Pe8sing Vongress to restore Tae to Said ro 
in consequence of various modifications or improve- | 982!N; and I ask Congress, said ee. K., what 
ments which might be made, and which never would | Will you do with these old worthies? Time is 
short—I mean it is short with the remnant of that 


have been thought of, had not the way first been ; ; 
opened by your petitioner : He therefore solicits a spe- Revolutionary Army. Mr. Chairman, let us make 
a calculation. Many of that Army, in the year 


cial act of the Congress of the United States, to secure | 2 Ca! be ny fe 
to him and his heirs for the term of forty years, or for | 1775, were rising of sixty years of age forty-seven 
years ago. That would make this class of sol- 


such other term as in their wisdom may be deemed | y¢ 
just, the right of steering flying machines through that | diers one hundred and seven years old. Where 
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are they, Mr. Chairman? They are all in their 

ves. No pensions are needed for this class of 
soldiers. But, sir, generally speaking, that Army 
were from the age of forty-five to eighteen years 
of age. Take forty-five and add forty-seven 
years, since the commencement of that war, and 
it would make that class ninety-two years old at 
the present time. I ask where are they? They 
likewise are all in their graves, or nearly all. You 
will not have any pensions to give them, or, if any, 
but few. We will now speak of the youngest 
class, or nearly so—eighteen at the commence- 
ment of the war, forty-seven since, will make 
that class sixty-five. This class is in the evening 
of their days, and will you not afford them a little 
relief? Mr. Chairman, I was one of those Amer- 
ican Revolutionary rebels, as the British were 
pleased to call us, when we fought under the au- 
thority of the thirteen colonies, and I well remem- 
ber the cold and hunger, the fatigue and slaughter 
which that Army had to meet with. Yes, Mr. 
Chairman, that Revolutionary Army, under the 
confederated States, underwent every thing but 
death, in defending their country from the oppres- 
sion and tyranny of their mother country, and 
thousands and thousands of them were slain in 
that bloody and awful conflict. These old heroes 
were undoubtedly the bravest men that the world 
ever produced, ever since David fought Goliah, 
the Lion, and the Bear. And how, Mr. Chair- 
man, were these worthy soldiers paid for the great 
services they had rendered their country? I an- 
swer, they were paid in rags, made into Continen- 
tal bills, which bills represented gold and _ silver. 
But these bills were never redeemed, therefore the 
soldiers were never paid according to contract. 
But these old heroes, after they Rad spent the 
glory of their days in defending the liberties of 
their country, sat down easy and contented. No 
murmuring—no complaint was heard from them. 
No prayers—no petitions were presented by them 
to Congress to give them pensions; and so the 
old heroes would have remained in their poverty 
until death, had not the Congress in March, 1818, 
of their own free will and accord, unsolicited by 
the indigent soldier, passed a generous law, invit- 
ing the soldier and sailor who were poor and 
needy, to come and take a pension for life. Con- 
gress pointed out the road for them to come; and 
what, said Mr. K., were the requirements of Con- 
gress in that bill? I answer, the applicant was 
to make a declaration under oath, before a United 
States judge, or one of the judges of the State, 
Territory, or county, where the applicant resided, 
stating his reduced circumstances, and need of his 
country’s help—the time he engaged in the United 
States service—the company, regiment, and the 
line of the Army he served in, the time and man- 
ner of his discharge from the Army, and what 
other proof was in his power to make ; and when 
he had thus sworn under oath before the said 
judge, and made what other proof he could—if 
the judge was of the opinion he had served against 
the common enemy, according to the requirements 
of the act, and was in such reduced circumstances 
as to need the assistance of his country, the judge 
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was to transmit the testimony in the case, and the 

roceedings had thereon, to the Secretary of the 

epartment of War, and if he was satisfied that 
the soldier or sailor comes under the provisions of 
said act, it was his duty to put him on the pension 
roll. And was this all, Mr. Chairman? No— 
there was a clause in the act which provided that, 
if any applicant gave false testimony in his dec- 
laration, be should be liable to indictment for wil- 
ful and corrupt perury. And now I ask every 
lawyer in this Congress the question, whether 
there was any other legal way to have dropped 
any soldier from the pension roll, except to first 
convict him of wilful and corrupt perjury? And 
Iam fully persuaded that every lawyer of good 
understanding will join me in the opinion that 
there was not any other legal way to drop any off 
of the pension roll. 

Sir, I will also ask every farmer, merchant, or 
mechanic, in this Congress, if there was any other 
equitable way of dropping off these heroes from 
the said roll? And1I think I may say they will 
agree with me. No, Mr. Chairman, the act of 
18th March, 1818, brought rising of eighteen 
thousand of the remnant of that Revolutionary 
Army upon the pension roll; and who was to 
blame? The old worthy heroes were invited to 
come—and after they had taken a little refresh- 
ment of their country’s bounty, they state the 
were wrongfully dropped off the pension roll, 
whilst others, under as good circumstances, were 
retained—and I submit it to Congress whether it 
is not cruel to feed a few of these old heroes, and 
starve the rest, or leave it for their poor children 
to support them, or for the towns where they re- 
side, to be at this expense. I would rather repeal 
the act which invited the old soldiers to come and 
take a pension, and let them all starve together, 
than to feed a part, and let the other part stand, 
and look on, and suffer. But, Mr. Chairman, you 
have put your Secretary of War into an awkward 
situation, and extremely difficult it must be for 
him to do justice in this pension business, to the 
poor old worthy heroes; his living at such great 
distance from them, and not knowing their indi- 
vidual wants and inability to provide for them- 
selves, and his having to apply to the Attorney 
General for his opinion was never intended, I pre- 
sume, by the act. I therefore, for the benefit of 
the Secretary of War, and for the sake of giving 
relief to the poorest class of old soldiers, have 
thought best to propose an amendment to this bill, 
that is to say, in all cases where the old soldier is 
over the age of sixty-five years, and his property 
does not exceed one hundred dollars, he shall be 
considered unable to support himself. 

Mr. Chairman, I am opposed to long speeches, 
and great waste of time, and wil! leave much for 
others to speak—and will only say, if there are 
any of those old Revolutionary soldiers in Con- 
gress who know by experience the fatigues, dan- 
gers, and hardships, which the Revolutionary 
Army had to endure fighting for independence, 
I hope they will speak, and let the young men of 
Congress know by word of mouth, the suffering 
of the old heroes of the aforesaid war; for the 
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young men who have been born since the begin- 
ning of the Revolution, know buat little or nothing 
about it, only by reading the history ; and cepa 
will give but fittle information, compared wit 
enduring the hardships of war. 

Mr. MontcomMERY made some observations in 
favor of the general provisions of the bill, and an- 
nounced his intention to submit the following 
proviso : 

Provided, However, that no person shall be restor- 
ed to the pension list, whose estate, clear of all en- 
cumbrance, shall be of the value of three hundred 
dollars or more: And provided further, That the 
evidence already submitted shall be deemed compe- 
tent, and to authorize such restoration. 


Mr. Keyes withdrew his amendment to ee 
way for the proviso of the gentleman from Ken- 
tucky (Mr. Monrcomery) which was thereby in 
order. 

Mr. Cocke had hoped this bill would be suffer- 
ed to pass, without any amendments or modifica- 
tions to obstruct it. The Secretary of War, he 
observed, was left to judge of the merits of the re- 
spective applicants, according to their circum- 
stances, and he thought this was a far preferable 
provision to that proposed in the amendment. 

Mr. F'arRELLY remarked that it was impossible 
to do adequate justice by any general and uniform 
rule, and, therefore, it was much better to confide 
the matter to the discretion of the Secretary, who 
can adapt the extent of the relief to the necessity 
that requires it. 

Mr. Montecomery replied, and suggested to try 
the principle of the proviso, by erasing the words 
“three hundred dollars,” so as to read it in blank. 

Mr. Woopcock opposed the amendment, and, 
among other remarks, observed that he had rather 
leave the discretion proposed to the officers of the 
Government, than to hold out inducements to the 
old soldiers to reduce their property to a sum so 
small as to obtain the relief comtemplated by the 
act, and he thought the bill was sufficiently guard- 
ed to attain the benefits which it was intended to 
confer. 

Mr. Keyes made some further observations in 
support of the proviso. 

Mr. Reep, of Massachusetts, opposed it, and 
expressed his apprehension that, if the gentlemen 
from Vermont and Kentucky (Messrs. Keyes and 
Monreomery) persisted in the amendment, they 
would defeat the bill, and he proceeded at some 
length in support of the bill as originally re- 
ported. 

After further remarks by Messrs. Mon'rcomery, 
Cocke, and Farretty, the blank was proposed, 
by the mover of the proviso, to be filled with the 
sum of two hundred and fifty dollars; and the 
question being taken on the proviso as amended, 
the same was negatived. 

Mr. ALEXANDER, of Virginia, said, in order to 
try the sense of the House as to the principle of 
the bill, he would move to strike out the first sec- 
tion, which was extremely obnoxious to him. He 
was not so much opposed to the second, which 
resulted from the necessity of the case; but rather 
than gain that at the expense of the other, he 
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would be willing to give up the whole. He must 


confess his surprise to find his friend from Ten- 
nessee (Mr. Cocke) among the advocates of 
this bill, who had at all times evinced such a dis- 
sition to economize every department, and to 
ring the expenditure within the means of the 
Government. It was not so surprising to find 
a support elsewhere, when he recollected, at a 
former period, that every effort was made to de- 
stroy the provisions of the last act upon the sub- 
ject, which, however reluctantly, gentlemen are 
obliged to admit have been extremely salutary. 
No one ever thought, under the original act, we 
should be compelled to appropriate three mil- 
lions of dollars to carry it into effect. And no 
one can take upon himself to say—not even the 
entleman from Tennessee—if the bill passes in 
its present shape, that we shall not be called upon 
to add five hundred thousand or a million to the 
present fund for this purpose. These contingen- 
cies, like some others, will be presented at a time 
when we are least prepared to meet the demand, 
and will have to be put down under the head of 
deficiencies. And I do deem it of some conse- 
quence to know what will be the probable esti- 
mate, if gentlemen are determined to entail this 
system upon the nation. The amount, however 
out of the question, and I am opposed to the bill 
in principle. 
entlemen may call it by what name they please, 
it is little else than the original act itself, liable to 
the same system of fraud, perjury, and corrup- 
tion, which have heretofore been practised upon 
the Government. For, sir, what is the character 
of it? It provides that “in all cases where per- 
‘ sons are stricken from the pension roll, and they 
‘ are afterwards from any cause so reduced in cir- 
* cumstances as to be incapable of supporting them- 
‘ selves, they may be permitted to come in and 
‘ take advantage of the act passed in 1820." And, 
my word for it, there will be scarcely one who 
will not bring himself within the rule; for we 
know how easy a matter it is for an individual, 
if you prescribe to him the nature of the evidence 
required, to make out his case. Itis in fact an 
invitation—nay, an encouragement—to those who, 
with a proper share of industry and exertion, are 
capable of supporting themselves and family, to 
get rid of the little property which they have as 
an encumbrance, by putting it to hazard in dissi- 
pation or any other way, provided it does not 
appear to be done with a fraudulent intent; and 
(as the ingenuity of man is always capable of the 
task) well knowing that, let the worst happen, 
they ean here take the benefit of the insolvent act, 
by which they will be placed in a more solvent 
condition. 

I do not say that it will be the case with all of 
them, but that it will with the greater part there 
is every reason to believe, notwithstanding your 
oaths, your schedules, and every thing besides ; 
sarticulerty when we have been told that an indi- 
vidual who once claimed the honor of a seat on 
this floor, and it is presumed stood well in the 
confidence of the people, felt no scruples upon this 
subject. And with such high examples before 
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their eyes, is it at all wonderful that they who 
move in a much humbler sphere should equally 
disregard the solemnity and obligation of an oath? 

I do not mean to disparage the claim of the 
Revolutionary soldier, but, as my honorable col- 
league (Mr. Ranpowpn) very properly remarked 
on a former occasion, it is disparaged by the very 
act itself. For you know, sir, it is one thing to 
face your enemy, and another to turn your back 
upon him; and no one will pretend to say, that 
these are equally deserving the affections of the 
American people. 

Gentlemen tell us that the Revolutionary sol- 
dier is fast hastening to his home; and the one 
who spoke first in this debate (Mr. Keyes) under- 
took to prove—what is reduced to almost arith- 
metical certainty—that the first enlistment is fairly 
off the stage, and the last well turned of sixty, 
and a few more days will light their “way to 
dusty death.” Yes, sir, labitur et labetur is applied 
to the progress of time, and I wish it may not with 
some propriety be applied to the Revolutionary 
course of the soldiers; for in truth, from the evi- 
dence before us, they put me very much in mind 
of the buckram gentry, who, instead of diminish- 
ing, multiply in a geometrical ratio. The system, 
sir, is wrong in itself; and the more it is attempted 
to be mended, the worse it is for the nation. 

Mr. WuipPLe regretted that a bill of this sort 
should have occasioned debate, but he thought 
the gentleman last up had mistaken the object of 
the bill. Its only purpose was to restore the law 
to the situation in which it stood, prior to the de- 
cision of the Attorney General on the subject; and 
he extended his remarks in favor of retaining the 
first section. 

Mr. Cocke explained at some length the views 
of the committee in reporting the bill, and, after 
further remarks by Messrs. Smitu, of Maryland, 
Wuirpp.e, Reip, and Watworts, the question 
was taken on Mr. A.’s motion, and negatived. 

Mr. WALKER moved to amend the second sec- 
tion so as to extend the provisions of the section 
to justices of the peace, but the amendment was 
negatived. 

Mr. Wuipp_Le moved to strike out all the part 
of the third section which follows the word “ en- 
acted,” and to insert in lieu thereof the words: 


“ That pensions granted upon schedules made sub- 
sequent to the passing of this act, shall commence 
from the time such schedules shall be filed in court.” 


The amendment underwent some discussion, in 
which the mover and Mr. Smiru, of Maryland, 
took part, when, 

Mr. Cook proposed to amend the amendment 
of the gentleman from New Hampshire (Mr. 
Wuirr-e) by adding thereto, as a proviso, the 3d 
section as originally reported in the bill. The 
question being taken thereon, the motion was lost. 

Mr. Ricu then submitted the following amend- 
ment: 

‘* Provided, That any pension which shall be grant- 
ed in conformity with the provisions of this act, and 
upon evidence heretofore exhibited, shall commence 
from the fourth day of March, eighteen hundred and 
twenty-two. 








After a few remarks on this motion by the 
mover, the question was taken thereon and lost: 
when the original proposition of the gentleman 
from New Hampshire (Mr. Wutrpte) recurred, 
and a decision being had thereon, it was negatived. 

Mr. Reep then proposed an amendment, the 
purport of which was to limit the beginning of 
the pensions to the passage of the act. 

A discussion ensued thereon, in which the 
mover, Mr. Smrrn, of Maryland, and Mr. Tracy 
participated ; but, before a decision, ' 

Mr. Farret_y moved that the Committee rise 
and report, which was refused. 

The subject was further discussed by Mr. Far- 
RELLY and Mr. Cocke; when the question was 
put, and carried in the affirmative. 

Mr. Cocke moved to amend the first section by 
inserting, after the word “ pensioners,” in the 13th 
line, the words “shall have heretofore furnished, 
or hereafter shall furnish,” &c.; when the ques- 
tion was taken, and the amendment was adopted. 


Mr. Henpricks moved to amend the bill by 
adding thereto, as a second section, the following : 


“ And be it further enacted, That the Secretary of 
War shall be authorized to place on the pension list 
such applicants (being in all other respects embraced 
by the existing laws) as were rendered incapable of 
active service for the term, or part of the term of their 
enlistment, by reason of wounds or disabilities received 
while in the line of their duty.” 


The amendment was supported by the mover; 
when the question was taken thereon and neg- 
atived. 


Mr. Cusuman proposed the following as an ad- 
ditional section : 

And be it further enacted, That every officer and 
soldier of the Revolutionary army, not embraced by 
the provisions of the pension act of 1818, who engaged 
or enlisted for three years or during the war, prior to 
the year 1780, and served out the time for which he 
engaged, or was honorably discharged, shall be entitled 
to receive, if an officer, dollars, and if a non- 
commissioned officer, musician, or private soldier, —— 
dollars, per month, during his natural life. 

In support of this amendment— 

Mr. CusuMaN said, the object of the amendment 
was to extend the bounty and justice of the nation 
to that portion of the Revolutionary army which 
he considered the most deserving. This portion, 
he said, engaged in the war without bounty, and 
served virtually without pay. It endured the great- 
est hardships, fought the battles for liberty, and 
achieved the independence of the country. He 
would not pretend to do it justice by any praise 
he could bestow. It might suffice to say, that no 
army ever deserved better of any country ; none 
under circumstances so discouraging ever per- 
formed more glorious achievements; none ever 
better supported the character of a patriot army. 
But I repeat, said Mr. C., that I will not expatiate 
on the merits of the Revolutionary army. Its 

rowess, its fortitude, and its exploits, are recorded 
in history and applauded by the civilized world. 
These speak more forcibly in its behalf than the 
most finished eulogiums. 
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The amendment wa opposed by Mr. Cocke 
and Mr. Ruea, and lost. 

Mr. WALKER submitted, as a further section, 
the following : 

«And be it further enacted, That when any appli- 
cant, whose name does not appear on the rolls of the 
State in which he enlisted, establishes by his own 
oath, accompanied with other corresponding circum- 
stances, to the satisfaction of the Secretary uf War, 
that he did serve faithfully nine months or more, du- 
ring the Revolutionary war, he shall be placed on the 
pension list : Provided, however, That the judge or 
other officer before whom the evidence is taken shall 
certify, that, from the moral character of the applicant, 
no doubts exist of the truth of his declaration.” 


The amendment was supported by the mover, 
and lost. 

Mr. Cannon then submitted, as a further sec- 
tion, the following : 

“And be it further enacted, Thut all those who 
have performed nine months’ service on one or more 
tour or tours of duty in the militia or volunteer service 
during the Revolutionary war, shall also be entitled to 
the benefit of this act, and also the acts to which this 
is a supplement, under the same rules, regulations, 
and restrictions, as are provided for those of the Con- 
tinental service.” 


The amendment was supported by the mover, 
and opposed by Mr. Wuipp_e, when the question 
was taken thereon, and the motion was negatived ; 
and thereupon, on motion of Mr. Cocke, the Com- 
mittee rose and reported the bill as amended. 

In the House, the amendments reported by the | 
Committee of the Whole were respectively con- 
curred in. 

Mr. Witutams, of North Carolina, moved to 
insert the words “ the justices of the peace,” to 
take the evidence of application, &c., in addition 
to judges. 

Mr. Cook proposed to amend the amendment 
by striking out the words “of the peace” after 
the word “ justice,” and to insert in lieu thereof 
the words “ of a court of record.” 

This modification was assented to by the mover, 
but was opposed by Mr. Reep and Mr. Wariaur, 
and supported by Mr. Cook and Mr. Gitmer; and 
the question being taken thereon, the amendment, 
as modified, prevailed. 

Mr. ALEXANDER moved to adjourn, which was 
ost. 

Mr. McCoy moved to lay the bill on the table, 
which was also lost; when the bill was ordered 
to be engrossed for a third reading to-morrow. 





Tvuespay, March 26. 

Mr. Rankin, from the Committee on the Pub- 
lic Lands, to whom was referred a bill which 
originated in this House, “to provide for paying 
to the State of Missouri three per cent. of the net 
proceeds arising from the sale of the public lands 
within the same,” and which bill was returned 
from the Senate with an amendment, embracing 
also the States of Mississippi and Alabama, re- | 
ported the same with an amendment to the amend- | 
ment of the Senate, to the following effect : 





rrTvmae ~@mer es er 


| ordered to be en 


“ That no part of the three per cent., &c., shall be 
paid to the States of Alabama or Mississippi, until the 
sum of $1,250,000, stipulated to be paid by the United 
States to the State of Georgia, for the cession of the 
Mississippi Territory, &c., nor until the whole of the 
Mississippi stock shall have been redeemed.” 

This amendment was adopted, and the amend- 
ment of the Senate, thus amended, was concurred 
in. 

Ordered, That the Committee on the Judiciar 
be discharged from the consideration of the bill 
from the Senate, entitled “An act to amend the 
act to incorporate the subscribers to the Bank of 
the United States,” and that the said bill be re- 
ferred to the select committee appointed on the 
memorial of the president and directors of the 
said bank. 

The Speaker laid before the House two pamph- 
lets which had been transmitted to him as Speak- 
er, by Monsieur Franclieu, a citizen of France, 
containing a projet for the protection of the lib- 
erty of the press, which he desired to be laid be- 
fore the House of Representatives. They were 
ordered to lie on the table. 

Mr. Biackutepes, from the Committee on the 
Public Buildings, made a report, recommending 
the appointment of a joint committee of the two 
Houses, to inquire and report upon the proper dis- 

osition of the paintings executed by Colonel 
Trumbull, under the authority of Congress ; which 
resolution (being a joint one) was twice read and 
grossed for a third reading. 

On motion of Mr. Hit, the House proceeded to 
the consideration of a resolution submitted by him 
some days since, relative to the distribution of 
certain books, and proposed a modification there- 
of, so as to inquire into the expediency of pur- 
chasing a suitable number of the sixth volume of 
the Laws of the United States, which had been 
recently published, for the use of the public Li- 
brary and of the members of the present Con- 
gress. 

Mr. Ricw moved to amend the same by striking 
out the words “and the members of the present 
Congress.” The motion was lost, and the ques- 
tion being put on the resolution, as modified, it 
was adopted—ayes 55, noes 46. 

The Speaker laid before the House a report of 
the Secretary of the Treasury, stating the progress 
that has been made in the settlement of the arrears 
in the accounts of the Post Office Establishment, 
and, also, the difficulties which have interfered in 
the final liquidation thereof; which was read, and 
ordered to lie on the table. 

The House took up and proceeded to consider 
the report of the Committee on the Public Lands, 
on the memorial of Stephen P. Chazotte, and 
others, composing the East Florida Coffee Land 
Association ; whereupon, it was ordered that the 
said report be committed to the Committee of the 
whole House, to which is committed the bill grant- 
ing to the State of Alabama, and to the Territory 
of Arkansas, the right of pre-emption to certain 
quarter sections of land. 

Mr. Eustis, from the Committee on Military 
Affairs, made a report on the Georgia militia 
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the same; which, on motion of Mr. E., was or- 
dered to lie on the table. 

A message from the Senate informed the House 
that the Senate have disagreed to the amendment 
of this House to the title of the bill supplemental 
to an act, entitled “An act authorizing the disposal 
of certain lots of public ground in the city of New 
Orleans and town of Mobile,” and they have passed 
a bill, entitled “An act to continue in force, ‘An 
act declaring the consent of Congress to acts of 
the State of South Carolina, authorizing the city 
council of Charleston to impose and collect a duty 
on the tonnage of vessels from foreign ports; and 
to acts of the State of Georgia, authorizing the 
imposition and collection of a duty on the ton- 
nage of vessels in the ports of Savannah, and St. 
Mary’s,” in which they ask the concurrence of 
this House. 

The House then again resolved itself into a Com- 
mittee of the Whole on the state of the Union, 
on the bill concerning the commerce and naviga- 
tion of Florida, which was reported to the House 
without amendment, when the same was ordered 
to a third reading. 

Message was received from the PresipENT 
or THE Unirep States on the subject of the mili- 
tary fortifications at Dauphin Island and Mobile 
Point, accompanied by sundry documents. The 
Message and documents were read, and referred 
to the Committee on Military Affairs, and the 
Message was ordered to be printed. 

[For this Message, see Senate Debates, March 
27, ante page 345.] 


EXCHANGE OF STOCKS. 


The House then agreed to consider the bill to 
authorize the Secretary of the Treasury to ex- 
change certain stock bearing an interest of five 
per cent., for certain other stocks bearing six and 
seven per cent. 

Mr. S. Smiru, proposed certain amendments to 
the bill, in order to meet the wishes of other gen- 
tlemen—the effect of which, if agreed to, will be 
to include in the stocks to be redeemed by five per 
cent. stock, the six per cent. stocks of 1814 and 
1815, in addition to what is already embraced by 
the bill. 

The amendments were ordered to be printed, 
and the further consideration of the bill postponed 
to Thursday next. 


REVOLUTIONARY PENSION BILL. 


An engrossed bill, entitled “An act supplemen- 
tary to the acts ee for the relief of certain 
persons engaged in the land and naval service of 
the United States in the Revolutionary war,” was 
read the third time. 

And, on the question, Shall the said bill pass ? 
it was determined in the affirmative—yeas 128, 
nays 23, as follows: 

Yeas—Messrs. Allen of Massachusetts, Allen of Ten- 
nessee, Baldwin, Ball, Barber of Ohio, Baylies, Black- 
ledge, Borland, Brown, Buchanan, Burrows, Butler, 
Cambreleng, Campbell of New York, Cassedy, Cham- 
bers, Cocke, Colden, Condict, Conner, Cook, Crafts, 
Cushman, Cuthbert, Dane, Darlington, Denison, Dur- 


Expenditures on Public Buildings. 


claims of 1792-3-4, adverse to the allowance of fee, Dwight, Eddy, Edwards of Pennsylvania, Findlay 
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Fuller, Gebhard, Gist, Gorham, Gross, Harvey, Hawks 
Hemphill, Hendricks, Herrick, Hill, Hobart, Holcomb. 
Jackson, J. T. Johnson, Kent, Keyes, Kirkland, ee 
throp, Leftwich, Lincoln, Litchfield, Little, Long 
Lowndes, McCarty, McLane, McNeill, McSherry. 
Mallary, Matlack, Matson, Mattocks, Mercer, Milnor, 
Mitchell of Pennsylvania, Montgomery, Moore of Penn. 
sylvania, Morgan, Murray, Neale, Nelson of Virginia 
ew, Newton, Overstreet, Patterson of New York, Pat. 
terson of Pennsylvania, Phillips, Pierson, Pitcher, Plu- 
mer of New Hampshire, Poinsett, Rankin, Reed of 
Massachusetts, Reed of Maryland, Rhea, Rich, Rogers, 
Ross, Ruggles, Russ, Russell, Sergeant, Sloan, 8. 
Smith, W. Smith, Spencer, Sterling of Connecticut. 
Sterling of New York, Stevenson, Stewart, Stoddard, 
Swan, Taylor, Tod, Tomlinson, Tracy, Trimble, Tuck- 
er of South Carolina, Tucker of Virginia, Upham, 
Vance, Van Rennselaer, Van Wyck, Walker, Wal- 
worth, Warfield, Whipple, White, Williamson, Wil- 
son, Wood, Woodcock, Woodson, Worman, and 
wae ‘i 
ars—Messrs. Alexander, Archer, Bayly, Burton. 
Campbell of Ohio, Cannon, Edwards of North Caro- 
lina, Garnett, Gilmer, Hooks, McCoy, McDuffie, Met- 
calfe, Moore of Virginia, Moore of Alabama, Reid of 
Georgia, Sanders, Sawyer, Arthur Smith, Tatnall, 


Thompson, Williams of North Carolina, and Williams 
of Virginia. 


EXPENDITURES ON PUBLIC BUILDINGS. 


Mr. Netson, of Massachusetts, from the Com- 
mittee on Expenditures on the Public Buildings, 
made the following report: 


The Committee on the Expenditures on the Public 
Buildings, report: That it appears from the statement 
of the Commissioner of the Public Buildings, laid be- 
fore the Committee, that his disbursements on account 
of the centre building of the Capitol, during the year 
1821, were as follows, viz: 


For materials - - - - - $32,209 50 
For freight, wharfage, drayage, tools, 
smith’s bill, fuel, stationery, &c. - 7,922 49 


For compensation to architect, clerk, and 
three persons at the head of carvers’, 
stonecutters’, and carpenters’ depart- 
ments . - - - . . 8,250 00 
For labor, including pay of five persons 





employed as foremen and overseers - 53,932 30 
Amount expended on centre building of 

Capitol, in 1821 - - : - $102,314 29 
And there was expended upon the Pre- 

sident’s House, in the same year, the 

sumof - + -« - - - 5,405 32 
For old Executive offices - - - 5,736 67 
For ground round the Capitol - - 2,017 56 
Amount expended on the public build- 

ings and Capitol square, in 1821 - $115,473 8 


Appropriations. 
March 3, 1821. For the work on cen- 
tre building of Capitol, in addition to 
unexpended balances of appropria- 
tions to other buildings - - - $80,000 00 
January 1, 1821. The unexpended bal- 
ance of former appropriations for the 
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entre building, as appears by the 
Commissioner's letter, of the 25th of 
January, 1821, was - - Pavie 
The unexpended balance of appropria- 
tions of the 11th of April, 1820, for 
wings of Capitol and Senate Chamber, 
transferred by act of 3d March, 1821, 
was . ’ , ° + : 993 26 
March 3, 1819. For covering the old 














35,664 19 





Executive offices with slate - - 10,000 00 
March 3, 1821. For covering the roof 

of the President’s House with copper 7,845 00 
March 3, 1821. For graduating and 

improving the ground around the 

Capitol - - - = = = 2,000 00 
Amount applicable to public buildings 

and Capitol square, in 1821 - - $136,502 45 


From the foregoing statement it will be perceived 
that, with the exception of a small excess in the dis- 
bursement on Capitol square, the expenditures have 
been kept within the appropriations ; that, on the Ist 
January, 1822, there was an unexpended balance of 
appropriations for the centre building and wings of the 
Capitol, of $14,343 16, applicable to the work on 
the centre building; and that the amount of the 
sums expended upon the President’s House, the old 
Executive offices, and the ground around the Cap- 
itol, in 1821, is less by $6,685 45 than the amount of 
appropriations for those objects, by the acts of the 3d 
of March, 1819, and the 3d of March, 1821. An ap- 
propriation of $700 by the act of the 3d of March, 
1821, for improvements in the Senate Chamber, and 
in the Hall of the House of Representatives, and in 
the Library, is not embraced in the above statement. 
The committee are of opinion that the materials 
were purchased at moderate prices; that the labor 
was procured on reasonable terms ; and that the work 
has been executed in a substantial and workmanlike 
manner. 


The report was, on motion of Mr. NEtson, or- 
dered to lie on the table. 


PENSIONS TO WIDOWS, &c. 
Mr. Lone submitted the following resolution : 
Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of reviving 
and continuing in force the law that allows half-pay 


pensions to the widows and children of deceased sol- 
diers of the late war. 


Mr. Lone observed that, notwithstanding the 
justness of this proposition, he was aware that it 
would probably meet with opposition, inasmuch 
as it would be attended with some little expense, 
if acceded to. But he felt a degree of confidence 
that this House, on a little reflection, would not 
be disposed to reject it. By this resolution, it is 
proposed to revive and continue in force a law 
that was made, no doubt from the purest motives, 
for the benefit of surviving widows and orphan 
children of deceased soldiers, who died in the ser- 
vice during the late war, but now, within a very few 
days past having expired, before all that it was 
intended for have had the benefit of it. It may 
be said that they ought to have applied before the 
law expired, as there was sufficient time. But the 
situation of those unfortunate women and children 
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is well known; they have not the advantage of 
the earliest information. Indeed, it was by mere 
accident that they ever knew any thing about the 
acts of Congress. Some, however, had been ap- 
poet of it through their friends or otherwise, and 
ave applied and received the benefit of the law; 
others have now applied, but unfortunately too 
late, the law having expired. I hope it will not 
be the sense of the House to reject their claims, 
merely because they have not applied within a 
certain day. We may reasonably suppose that all 
would have applied as soon as convenient after 
they knew of the law. There was one case that 
had come within his knowledge, and to which it 
had become his duty to attend to, wherein all the 
necessary papers had been made out but one, 
which was the relinquishment to the right of land, 
and consequently the petitioners were denied that 
which was intended for them by the law. If 
Congress should now refuse to revive the law, the 
prospect that has been held out to those poor 
women and children by this law, will not only be 
blasted, but the expense they have been at in pre- 
aring their papers, will be lost; he therefore 
Soon the resolution would be adopted. 
After receiving a modification, at the suggestion 


| of Mr. Serceanrt, by assent of the mover, the ob- 


ject of which was to refer the subject to the Com- 


| mittee of Revisal and Unfinished Business— 


Mr. McCoy moved that the resolution be or- 
dered to lie on the table; which motion was nega- 
tived, and the resolution was adopted. 


GOVERNMENT OF FLORIDA. 


The House then resolved itself into a Commit- 
| tee of the Whole on the state of the Union on a 


overnment in Florida. 

Mr. Hi u proposed to insert in the 20th line of 
seventh section, after the word “ court,” the words 
|“ who shall reside in or near St. Augustine and 
| Pensacola, respectively.” The amendment was 
| supported by the mover, and opposed by Messrs. 
| Sergeant and Moors, of Alabama, when the 
| question was put, and the amendment negatived. 
| Many amendments were proposed and consider- 
| ed; among which were two by Mr. Sanpers, of 

North Carolina, which gave rise to some debate, 

one of which was withdrawn by the mover, and 
the other was adopted. Among the gentlemen 
who proposed or spoke to amendments, were 
| Messrs. ALLEN, of Massachusetts, Burton, RueEa, 
|and many others. 

Mr. Montcomery, after a few prefatory re- 
marks, submitted, as a substitute for a section 
which it was proposed to strike out, the following: 

And be it further enacted, That all the principles of 
the United States Constitution, for the security of 
civil and religious freedom, and for the security of 
property, and the sacredness of rights to things in ac- 
tion; and all the prohibitions to legislation, as well 
with respect to Congress as the Legislatures of the 
States, be, and the same are hereby declared to be, ap- 
plicable to the said Territory, as paramount acts. 


Before any decision thereon, Mr. CoLDEN sub- 
mitted an amendment to be inserted in the 11th 


po from the Senate to establish a Territorial 
Co 
i) 





| 


fen A cesta TS RA NN ie 


ee heen AON A ACN AE 








; 
. 
; 
: 


nee 






1375 HISTORY OF 


H. or R. 


Government of Florida. 





CONGRESS. 1376 
Marca, 1822, 








line, on which a question of order arose, in which 
Messrs. ArcuER, Barsour, Monteomery, and 
Hit, took part, when the Chairman decided that 
the motion of Mr. CoLpEN was in order. 

Mr. SERGEANT suggested to the mover that the 
object of the motion was fully provided for in 
ober parts of the bill, on ascertainment of which, 

Mr. CoLpen withdrew the amendment. 

The question then recurred upon the amend- 
ment proposed by Mr. Monrcomery, in which a 
debate ensued of considerable length, in which 
Messrs. TRimBLeE, McDurriz, Arcuer, Ruea, 
and Gitmer, took part. 

Mr. Ruea said, he would vote against striking 
out the section under consideration. We have, 
said he, lately obtained the sovereignty of Florida. 
The people inhabiting that country have not long 
been comprehended within the territory of the 
United States. The ninth section of the bill con- 
tains three great principles, namely : one securing 
the right of conscience, one securing personal 
liberty, and another securing the right of property. 
The people of Florida (except citizens of the Uni- 
ted States who may have removed there either 
temporarily or permanently) know little of our 
Constitution and laws; to these they are stran- 
gers. Many principles of the Constitution of the 
United States require laws of the United States 
to carry them into operation. It has been inti- 
mated that the Constitution of the United States 
covers the people of Florida, and that is sufficient. 
The treaty whereby Spain ceded Florida to the 
United States might as well be urged in this argu- 
ment as the Constitution of the United States ; 
for that treaty provides for the security of the peo- 
ple of Florida in the enjoyment of their religion, 
and personal liberty, and right of property. The 
Constitution of the United States provides that 
new States may be admitted into this Union ; the 
treaty with Spain provides that the people of 
Florida shall, in due time, be admitted into this 
Union ; but laws of the United States, providing 
for such admission, are necessary. Who has heard 
of a new State being admitted into this Union 
without laws of the United States providing for 
such admission? This “bill for the establish- 
ment of a Territorial government in Florida,” pro- 
vides that certain laws of the United States shall 
have full force and effect in Florida. The reasons 
urged for striking out the ninth section may, with 
equal propriety, be urged for striking out the eighth 
section of this bill, which provides that the said 
laws shall be in force and obtain in Florida, be- 
cause the eighth section of the first article, and 
the third section of the fourth article of the Con- 
stitution of the United States give power to Con- 
gress to enact such laws. That the Constitution 
of the United States shall obtain and have full 
force and effect in a territory not included within 
the bounds and limits of the territories of the old 
thirteen States, or either of them, but which has 
been acquired by treaty from any foreign Power 
since the adoption of chee Constitution, and that 
the inhabitants of such Territory shall be entitled 
to all the rights, privileges, and immunities, sanc- 
tioned and confirmed by the Constitution to citi- 


zens of the United States; it appears necessary 
and consistent with the Constitution of the United 
States, that the sovereign people shall, by the 
Congress of the United States, enact laws prepar- 
atory to, and declaratory of, the admission of such 
territory to a participation of the rights, &c. de- 
rived from the Constitution, and afterwards to be 
admitted a State of this Union on the same foot- 
ing as one of the original States; the people of 
such new State will then have their full represen- 
tation in both Houses of the Congress of the Uni- 
ted States, and then the Constitution of the Uni- 
ted States is in full operation in and over such 
new States as it is in one of the original States. 

Religious liberty, the right to worship the Eter- 
nal, agreeably to the dictates of conscience, is the 
highest rights an human being can possess. The 
treaties made by the United States with foreign 
Powers, by which territory has been acquired, do 
guaranty religious ee right to worship 
the Eternal, agreeably to the dictates of conscience, 
to the people of that acquired territory. The first 
article of amendment, to the Constitution of the 
United States, declares that Congress shall make 
no law respecting an establishment of religion, or 
prohibiting the exercise thereof—the Constitution 
of the United States guaranties to each State a re- 
publican form of Government; and the Constitu- 
tion of each State respectively guaranties to the 
citizens thereof the freedom of religious opinions, 
professions, or worship—and the citizens are pro- 
tected in their liberty and property. The 9th sec- 
tion of this bill provides that the inhabitants of 
Florida shall be protected in their liberty, property, 
and the exercise of their religion ; thereby confirm- 
ing, by the sovereign powers of the United States, 
the rights which the Florida Treaty reserved to 
them. 

This ninth section, so far as it goes, may be con- 
sidered as a constitution containing principles of a 
permanent nature; on which is bottomed, so far 
as this bill provides, the Constitutional compact of 
the people of the United States with the people of 
Florida ; this section declares to the inhabitants of 
Florida that they shall be protected in their liberty, 
property, and the exercise of their religion—and it 
notifies them that no law shall ever be valid, which 
shall impair, or in any way restrain them in the 
freedom of their religious opinions, professions, or 
worship. 

In all ages, men who sincerely worshipped the 
Almighty, in any manner or form, have deemed the 
rights of conscience and the freedom of religious 
opinions most sacred ; of this right they have been 
most tenacious, and have suffered persecution of 
every kind rather than surrender or give it up to 
the arbitrary will of others. The inhabitants of 
Florida are presumed to be tenacious of their re- 
ligious opinions, as well as of their liberty and 
rights of property. They may have been informed 
that the Florida Treaty provides that they shall 
possess these rights—they may understand that they 
are tobeadmitted as soon as possible into this Union, 
under the Constitution of the United States; let 
the ninth section of this bill be retained, and they 
will be expressly informed that the rights enume- 


13% 


Ma! 


rate 
sovi 


the 

am¢ 
stitt 
to % 
lost 
rial 
an 


and 


as a 
wer 


5th 
the 
her 


FIE, 
h 


tute 
whi 


wat 
kin; 
allo 
as V 


bill 
ing 








1377 
Marcu, 1822. 








rated in this section are to them confirmed by the 
sovereign power of the United States. 

The question was then taken — striking out 
the 10th section, (of which Mr. MonrGomery’s 
amendment was proposed to be inserted as a sub- 
stitute) aud the motion was lost. 

Mr. WALKER then moved to amend the bill so as 
to authorize the people of Florida to elect their 
Legislative Council. ‘The question was taken and 
lost—ayes 15. 

Mr. Coipen called for the reading of a memo- 
rial of certain citizens of the city of New York, 
praying for the suppression of slavery in Florida, 
and which had been referred to this committee; 
and the memorial was read. 

The Committee then rose and reported the bill 
as amended to the House, when the amendments 
were respectively concurred in. 

Mr. Hitt moved to amend the 7th line of the 
5th section, by inserting after the word “law,” 
the words “ which is now in force or which shall 
hereafter be passed.” 

The amendment was opposed by Mr. McDur- 
Fig, and negatived. 

Mr. MontTooMery again submitted the substi- 
tute he had offered in the Committee of the Whole, 
which was again negatived. 

Mr. Moors, of Alabama, moved to increase the 
wages of the Legislative Council per diem, by stri- 
king out the word three, so as to allow them an 
allowance of five dollars per day, which was lost, 
as was also a subsequent motion to make the com- 
pensation four dollars per day. 

No further amendment having been offered, the 
bill was ordered to be engrossed for a third read- 
ing to-morrow. 





Wepnespay, March 27. 


Mr. Witttams, of North Carolina, from the 
Committee of Claims, made a report on the peti- 
tion of the General Assembly of the State of Ala- 
bama, on behalf of Colonel Samuel Dale; which 
was read, and the resolution therein submitted was 
concurred in by the House as follows: 

Resolved, That the Committee of Claims be dis- 
charged from further considering the petition of Sam- 
uel Dale, and that so much of it as relates to a donation 
of land to the petitioner, be referred to the Committee 
on the Public Lands. 


Mr. McLane, from the Committee on Naval 
Affairs, reported a bill for instructing and disci- 
plining the midshipmen in the Navy of the United 
States ; which was read twice, and committed to 
a Committee of the Whole. 

Mr. LirrLe presented a petition cf sundry in- 
habitants of the District of Columbia, praying 
that the jurisdiction of justices of the peace in 
said District, in civil causes, may be extended to a 
sum not exceeding fifty dollars; which petition 
was committed to the Committee of the whole 
House, to which is committed the bill to extend 
the jurisdiction of the justices of the peace as 
aforesaid. 

Ordered, That the petition of James Bennett, 
presented on the 25th instant, be referred to a se- 


17th Con. lst Sess.—44 
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lect committee, and Mr. Mitnor, Mr. Coupen, 
| Mr. Stevenson, Mr. Fuuver, and Mr. Potnsert, 
| were appointed said committee. 

The House took up and proceeded to consider 
the report of the Committee on the Judiciary on 
the petition of the General Assembly of Alabama, 
for permission to tax certain lands; and the said 
report was again ordered to lie on the table. 


Mr. WaRFIELD, submitted the following reso- 
lution : 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of appro- 
priating a sufficient sum of money to turnpike the 
post road leading from the City of Washington to 
Fredericktown, in the State of Maryland. 


And the question being taken thereon, the reso- 
lution was negatived. 

Mr. Rein called for the consideration of a reso- 
lution submitted by him yesterday, for placing a 
glass ceiling under the dome of the Represenatives 
Hall, but the House refused to consider the same, 
ayes 52, noes 64. 

Mr. Reip submitted the following resolution : 

Resolved, That the canvass lately covering the Hall, 
be replaced, under the direction of the Speaker. 


But the House refused to consider the same. 

Mr. Cook called for the consideration of the 
bill for the relief of James McFarland. The 
House agreed to consider the same, and concurred 
in the amendment reported by the Committee of 
On the question of engrossing the 
bill for a third reading, it was opposed by Messrs. 
Cocke, ALEXANDER, and McCoy, and supported 
by Messrs. Cook, Streruine of New York, and 
Moore of Alabama; when, after a further amend- 
ment, at the suggestion of Mr. Ranxtn, had been 
adopted, the said bill was ordered to be engrossed 
for a third reading. 

A message was received from the Senate an- 
nouncing the disagreement of that House to an 
amendment to the bill granting certain lots of 
lands in the city of New Orleans and town of 
Mobile, &c.; and, on motion of Mr. SERGEANT, 
the House receded from their amendment, and 
the bill was passed. 

A bill from the Senate to continue in force an 
act declaring the assent of Congress to acts of 
the State of South Carolina, authorizing the City 
Council of Charleston to impose and collect a 
duty on the tonnage of vessels from foreign ports ; 
and the acts of the State of Georgia, authorizing 
the imposition and collection of a duty on the 
tonnage of vessels in the ports of Savannah and 
St. Mary’s, was read twice, and committed toa 
Committee of the Whole. 

The joint resolution submitted yesterday, by 
Mr. Buackiepee, from the Committee on the 
Public Buildings, relative to the proper disposition 
of the paintings of Colonel Trumbull, was called 
up, and, by unanimous consent, the following sub- 
stitute was received in lieu thereof: 

Resolved, That a committee be appointed, consist- 
ing of three members, jointly with such committee as 
may be appointed by the Senate, to examine and re- 
port to the respective Houses the most eligible dispo- 








| 
: 
| 
| 








1379 HISTORY OF CONGRESS. 1380 





H. or R. 





sition to be made of the national paintings executed 





Florida—Fugitive Slaves. Marcu, 1929, 





t | strong and peculiar interest in the passage of th 
by Colonel Trumbull, under the authority of Congress. | bill. He thought he should be oorrens saying 


ying 


The resolution was ordered to be laid on the | that the district he represented sustained an an- 


table. 

Mr. Smits, of Maryland, gave notice that he 
should, on Friday next, call up the bill making 
appropriations for the support of Government for 
the year 1822. 


GOVERNMENT OF FLORIDA. 


The bill from the Senate providing for the 
establishment of a Territorial government in 
Florida, with the amendments adopted in this 
House, was then read a third time. 

Mr. Arcuer, of Virginia, rose and said, he had 
proposed to have taken the occasion of the passage 
of this bill to have presented to the House some 
views of the matters connected with Florida, and 
having avowed to several members this intention, 
he thought it proper to state why he forbore. He 
perceived that the members were exhausted by 
the sitting of the House; and, from other indi- 
cations, he found that the sense of the House was 
clearly against the commencement of debate on 
the subject. In deference to this sentiment, he 
waived the right, which he had intended to have 
exercised, of declaring his sentiments; and he 
hoped the House would appreciate the motive by 
which he was actuated. 

The question on the passage of the bill was 
then taken without debate, and carried without 
opposition. [The bill has to go back to the Sen- 
ate for concurrence in the amendments.] 

The bill concerning the commerce and naviga- | 
tion of Florida, was read a third time and passed. 


FUGITIVE SLAVES. 








nual loss of four or five thousand dollars by run- 
away slaves. The law of 1793 was inadequate 
to the object it proposed to effect; and he believed 
a bill of this sort was indispensably necessary, and 
urged a variety of reasons in favor of the principle 
of the bill. 

Mr. Co.peEn then withdrew the amendment he 
had proposed, and moved to strike out the enact- 
ing clause to test the principle of the bill. He 
observed that no man would go further than he 
would to give effect to the Constitution, which all 
agreed to denominate sacred. He was not one of 
those visionary philanthropists who would ton- 
tend for immediate and universal emancipation. 
He was aware that such an attempt was imprac- 
ticable, however greatly it was to be desired. As 
a primary consideration, it was first to be deter- 
mined whether this bill contained any necessary 
and valuable provisions beyond those already ex- 
isting, and under this view of the subject he 
examined with minuteness the present laws on the 
subject, and contrasted them with the provisions 
of the bill. He thought the latter were inconsis- 
tent with the principles of liberty, and had a direct 
and efficient agency to promote the traffic which 
had been carried on to a great extent of seizing 
free blacks and selling them for slaves. He con- 
tended that it was not competent to violate the 
principles of civil liberty merely because some 
districts had sustained injury, as had been ex- 

ressed by the gentleman from Virginia, (Mr. 

OORE.) 

Mr. Wriaur beiieved that the bill was suffi- 
ciently guarded for the protection of civil liberty— 


The House then resolved itself into a Commit- | expressed his devotion to its cause, and to the 
tee of the Whole on the bill to provide for deliv- | principles of the Constitution, and his wish that 


ering up persons held to labor or service in any | 
of the States or Territories, who shall escape to 
“7 other State or Territory. 

© amendment having been proposed to the 
first section of the bill, the second was read, 
when 


rts thereof where they occurred, the words “or 
justice,” so as to limit the exercise of the power 


Mr. Co.pen moved to strike from the different | 


the gentleman from New York (Mr. Coven) 
would unite in guarding the bill from encroach- 
ments upon that instrument, if he feared it was 
about to be impaired. Mr. W. referred to cases 
that had occurred in Maryland and elsewhere, 
er called imperiously for the passage of the 
bill. 

After some further remarks by Mr. Netson, of 
Virginia, against the motion, and by Mr. Cuam- 





contained in that section, to judges of a court of | ners in support of it, Mr. Woopcock moved that 
record. He contended that the great powers con- | the Committee rise and report progress, which was 
templated, ought not to be given to justices of | agreed to, and leave was given to the Committee 
the peace, who were, in rank, the most inferior | to sit again. 
pres to whom the administration of justice is | 

confided. 

Mr. Wricut replied, and observed that he had | Tuurspay, March 28. : 

no great objection to this specific proposition; nor; Mr. Smrrs, of Maryland, from the Committee 
did he wish to extend the powers contemplated | of Ways and Means, reported a bill for the relief 
by the bill to justices of the peace, but contended | of Benjamin Desobry, which was read twice, and 
that the word justice, in the bill, was used in its | committed to a Committee of the Whole. — 
primitive sense. Mr. W. extended his remarks to| Mr. Serceant, from the select committee to 
considerable length, not only in respect to the | whom was referred the petition of Henry S. Tan- 
amendment, but on the general principles of the ner, reported a resolution authorizing the Clerk of 
bill, which he contended were in conformity to the | the House to purchase ten copies of his Atlas for 
Constitution, which each member of the House | the use of Congress; and, on motion of Mr. Ser- 
was sworn to observe. GEANT, the resolution was ordered to lie on the 





Mr. Moore, of Virginia, observed that he felt a | table. 
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Ordered, That the Committee on the Judiciary 
be discharged from the consideration of the peti- 
tion of sundry inhabitants of South Carolina, re- 
ferred on the 22d ultimo, and that it lie on the 
table; also, from the consideration of the petition 
of C. W. Neale, and that it be referred to the 
Committee for the District of Columbia ; also, 
from the consideration of the petition of James 
H. McCulloch, and that it be referred to the 
Committee of the Whole, to which is committed 
the bill to limit the compensation of marshals in 
certain cases. 

Mr. Campse 1, of Ohio, from the Committee 
on Private Land Claims, reported a bill for the 
relief of Samuel Ewings, which was read twice, 
and committed to the Committee of the whole 
House, to which is @ommitted the bill from the 
Senate, entitled “An act concerning the lands 
and salt springs to be granted to the State of Mis- 
souri, for the purposes of education, and for other 
purposes.” 

Mr. Henpricks, from the Committee on Public 
Lands, to which was referred the bill from Senate, 
entitled “An act granting a tract of land to Wil- 
liam Conner and wife, and to their children,” re- 
ported the same without amendment, and the bill 
was committed to a Committee of the Whele. 

Mr. Sreruine, of New York, from the same 
committee, reported a bill directing the sale of 
certain tracts of land in the State of Ohio, hereto- 
fore reserved on account of salt springs; which 
was read twice, and committed to the Committee 
of the whole House, to which is committed the 
bill making provision for the survey and disposal 
of the public lands in the Territory of Florida. 

On motion of Mr. Buiarr, the Committee of 
Claims were instructed to inquire into the expe- 
diency of allowing additional compensation to 
William Drakeford, assistant marshal of South 
Carolina, for taking the fourth census of Kershaw 
district. 

The House took up and proceeded to consider 
the report of the Committee of Claims on the pe- 
tition of Enos Terry ; whereupon it was ordered, 
that the said report be committed to the Commit- 
tee of the whole House, to which is committed 
the report of the Committee of Claims on the pe- 
tition of John Thomas, of Ohio. 

A message from the Senate informed the House 
that the Senate have passed a resolution for the 
appointment of a joint committee “ to confer upon 
the subject of such disposal as may be suitable, for 
the national paintings executed by Colonel Trum- 
bull,” and have appointed a committee on their 
part. 

The resolution was concurred in by the House ; 
and Messrs. BLackLepce, Gornam, and VAN 
RENSSELAER, Were appointed of the committee on 
the part of this House. 








Mr. Rankin called for the consideration of the 
bill which is lying on the table, providing for the 


examination of the titles to lands lying between 


South American Governments. 


HISTORY OF CONGRESS. 1382 





H. or R. 


of which was to grant a right of pre-emption to 
the present settlers on saidland. The amendment 
was earnestly advocated by Mr. Jounsron, and 
opposed by Messrs. Rankin and Cocke. 

Finally, on motion of Mr. Steruine, of New 
York, the bill was laid on the table. 

An engrossed bill, entitled “An act for the re- 
lief of James McFarland,” was read a third time 
and passed. 


VACCINATION. 


Mr. Serceant, from the Committee on the Ju- 
diciary, to whom was referred a resolution of this 
House, requiring that committee to inquire into 
the expediency of repealing or modifying the law 
of 1813, on the subject of vaccination, moved that 
the said committee be discharged from the further 
consideration thereof. 

Mr. Burton said, that it was a matter of much 
more importance than those not immediately in- 
terested believed it tobe. Tenof our fellow-crea- 
tures, he said, had lost their lives—and by whom ? 
By the act of a man who styled himself the agent 
of the United States, and alaw of the United 
States had placed it in his power to do this irrep- 
arable injury. If this subject was not to be in- 
quired into, what would be the impression on the 
public mind? Would not the boasted protection 
of life, liberty, and property, be considered a solemn 
farce, if the lives of our fellow-citizens were to be 
taken, and passed over with the same indifference 
as if there had been so many cattle slaughtered? 
My object, said Mr. B. is to repeal the law, or 
place the institution on a more respectable footing, 
and make the agent in some way responsible, that 
the same accident may not again occur. He 
further said, he believed he could prove, to the 
satisfaction of any impartial mind, that the present 
agency was not only a nuisance, but a nuisance 
of the most dangerous kind. 

Mr. B. then moved that the subject should be 
referred to a select committee. 

Messrs. Bur'ron, Hatt, WuiprLe, Hotcomse, 
and DaRLINGTON, were appointed said select com- 
mittee. 


SOUTH AMERICAN GOVERNMENTS. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, on the 
report of the Committee on Foreign Relations, 
recommending the recognition of the indepen- 
dence of the South American provinces, and pro- 
posing an appropriation to carry the same into 
effect. 

The resolutions with which the report concludes 
are as follows: 


Resolved, That the House of Representatives concur 
in the opinion expressed by the President, in his Mes- 
sage of the 8th of March, 1822, that the American 
provinces of Spain, which have declared their inde- 
pendence, and are in the enjoyment of it, ought to be 
recognised by the United States as independent nations. 

Resolved, That the Committee of Ways and Means 


the Rio Hondo and the Sabine river ; which was | be instructed to report a bill appropriating a sum, not 


agreed to. 


exceeding one hundred thousand dollars, to enable the 


Mr. J. S. Jounston submitted an amendment | President of the United States to give due effect to 
to constitute a third section of the bill, the purport | such recognition. 
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Mr. TrimBLe said, that as he had, some weeks 
past, offered a resolution requesting the President 
to acknowledge the independence of all the South 
American Governments, and as the proposition 
before the Committee was in accordance with his 
feelings and his wishes, it might be expected here, 
as he was sure it would elsewhere, that he should 
say something on the occasion. When he offered 
the resolution referred to, it was his intention to 
discuss the subject freely and atlarge. He would 
have entered upon that discussion with much zeal 
he was sure, but, he feared, without much ability. 
Happily, the Message and documents had given a 
new face to the whole subject, and saved the peo- 
ple the unpleasant necessity of expressing an opin- 
lon‘against the course of policy which their fears 
had prepared them to expect. Had the President 
failed to recommend the recognition of those Gov- 
ernments, impartial history—if men may look 
dimly into futurity—would have torn from his 
temples the garland which a grateful country had 
cores there, as a reward for his public and revo- 
utionary services. But hehasnot failed. Faith- 
ful to the principles which gave birth to our own 
revolution, and regardful of the voice and wishes 
of his country, he has recommended an acknowl- 
edgment of all the nations of America. It was a 
Message of good tidings to twenty millions of 
freemen. It fills up the measure of his fame, and 
now he may go down to the grave, with his pa- 
triot compeers, ripe in age, and full of honor and 
renown. 

It was proper, Mr. T. said, that he should do 
justice to the Executive on this occasion, especially 
as it was well known that he differed widely from 
the Cabinet upon some other subjects. Frankness, 
he hoped, was still in fashion. He had no favors 
to repay, nor disappointments to resent. He asked 
no pension, place, or office, in the gift of the Gov- 
ernment, nor ever would so long as he retained 
his seat upon that floor; and, so long as the priv- 
ilege of speech was tolerated, he would use it where 
he ought, to disapprove with firmness, or applaud 
with candor and sincerity. He felt it his duty to 
make some reference to a distinguished person, 
(formerly the presiding officer of that House,) who 
had always stood foremost in the great cause of 
the Patriots; but there were reasons, well under- 
stood, which made it proper to be silent, and those 
reasons should prevail. But, if he had full liberty 
to speak, what could he say of his late colleague, 
that is not known and felt by every one? The 
efforts of that citizen in favor of the Americas, 
and his exertions to procure an acknowledgment 
of their independence, are well known to this 
country and to the whole civilized world. He has 
erected for himself a monument of imperishable 
fame—a monument as broad as the continent 
whose cause he advocated, as high as the towering 
Andes that rise above its clouds. Two hemis- 

heres have witnessed his exertions, and both will 
hold his services in grateful recollection. 

Mr. T. congratulated the President and the 
country, and the friends of freedom every where, 
upon the great political event just struggling into 
birth. The friends of America, he said, are not 
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called upon now, as formerly, to show that its 
Governments are independent. The President 
affirms the fact, and none will question his ye- 
racity. The letters of Mr. Torres prove all that 
is material to know, and the Message admits his 
statements to be true. They are known to be so 
by all Europe and America. Those letters, said 
Mr. T., do honor to the heart and head that wrote 
them. They equal in merit the finest State papers 
of the age. Colombia may claim the writer and 
the facts as her’s but the papers are the property 
of nations. Free governments will preserve them 
as invaluable treasures. Such a man is an orna- 
ment to his country, as his country is an ornament 
to others. Every thing, he said, from that Repub- 
lic fills us with admiration. The valor of its 
armies—the patriotism of the people—their devo- 
tion to the cause of independence, entitle them to 
our profound regard. But, above all, their consti- 
tution, similar in all its important features to our 
own, is most flattering to our pride, and most con- 
soling to our hopes. We have the best authority 
for believing that Buenos Ayres, Chili, and Peru, 
are advancing in the science of self-government ; 
and, although we know but little of the internal 
affairs of Mexico, yet what we do know gives as- 
suranees that it also has a Bolivar. Much, it 
would seem, is in the power of Iturbide. Let us 
hope that he will not sacrifice his country on the 
altar of ambition, and that Mexico, like Colombia, 
will have its Washington. 

He did not intend, he said, to trouble the Com- 
mittee with a history of the rise and progress of 
the Revolution; nor to array before them the 
great events which had conducted the Spanish 
colonies to independence. He would omit a sum- 
mary of sieges; “of battles lost and won;” of 
invading armies, and the means and measures 
taken to conquer or expel them; nor would he 
digress into statistical estimates or geographical 
details, especially as all these were better known 
to a member near him, (Mr. Poinserr,) who, he 
hoped, would assist the Committee with his in- 
formation; and also to the gentleman from Vir- 
ginia, foes Ne.son,) both of whom, he was sure, 
would be listened to with much pleasure by the 
House. 

One fact, said Mr. T., is clear: All the Spanish 
nations of America are free. They have all thrown 
off the yoke of Spain, “holding her as they do 
the rest of mankind, enemies in war, in peace 
friends.” Each has declared itself independent, 
and all enjoy the rights of self-government, under 
the guaranty of written constitutions, adopted or 
preparing for adoption. Hitherto we have main- 
tained a strict neutrality between the two Spains. 
We shall do the same in future, but there is a 
period beyond which nations cannot safely refuse 
to acknowledge the independence of each other. 
No statesman has asserted, or will assert, unless 
he intends to invite the execrations of his coun- 
try, that we ought always to refuse a recognition. 
All agree that we must, at some time or other, act 
upon the subject. The President informs us that 
the time has come, and there ought to be but one 
opinion about the manner of making the acknow!- 
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edgment. The respect which free Governments 
owe to themselves, and to each other, ought to 
decide the question. It was the known usage, he 
said, among crowned heads, to send ambassadors 
of the highest rank to each other, and ministers 
of the lowest grades to republics, and for that 
very reason, republics ought to send ambassadors 
of the highest rank to each other, and ministers 
of the lowest grade to crowned heads. This 
ought to be decisive, in extraordinary cases like 
the present. He would not advance an opinion 
as to the number of ministers that ought to be 
sent out, but he felt himself bound to say, in jus- 
tice to the country, that ambassadors extraordi- 
nary ought to be sent to Colombia and Mexico ; 
and if ever the best talent in the nation ought to 
be selected for a mission, this was surely the occa- 
sion. If afree people ought at any period to ap- 
ar in all their weight of character and talent, 
arrayed in all the pride of plain republican sim- 
licity, this was the time. He was much mista- 
en if the country would tolerate any selection, 
made from among citizens of second rate capacity. 
He did not intend, he said, to go into an inves- 
tigation of the great agricultural, manufacturing, 
and commercial interests of the American nations, 
but there was one or two suggestions on those 
subjects, peculiarly proper at this time, and under 
existing circumstances. It was well known that 
Europeans had been endeavoring for years past to 
persuade the people of Spanish America, that 
their agricultural and commercial interest, and 
those of the United States, are hostile to each 
other. Such assertions, if true, would have no 
weight upon the present question; and yet, if 
false, they ought to be refuted. Foreigners had 
no doubt put them forth for the purpose of crea- 
ting jealousies among the nations of America, 
hoping themselves to profit by the discord and 
confusion. Fortunately they were contradicted by 
all experience, and by the whole theory of free 
trade. No instance could be named, in which an 
agricultural people had, by its competition, brought 
ruin on another. Nations, said he, have been 
ruined by desolating wars, by repeated invasions, 
by rapine, plunder, monopoly, oppressive taxes, 
and wasteful prodigality; but there was no case 
in which industry had ruined industry. God, in 
his providence, ie placed the economy of na- 
tions on a better basis, and blessed the industry of 
man with brighter hopes and better prospects. 
Nothing in his view was more easy than to show, 
that the leading interests of all the nations of 
America are in perfect harmony, and that their 
prosperity and happiness would be greatly in- 
creased by establishing friendly relations and ac- 
tive intercourse. If he had been called upon to 
name the events which would give the most pow- 
erful and permanent support to all the great in- 
terests of our hemisphere, he would have said— 
The independence of all the Americas ; 
The independence of the West India islands ; 
And commercial intercourse with all, upon the 
basis of exact equality. 
Mr. T. said the nations of America had suf- 
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dictions and colonial monopoly than they had 
from the cruelty of arbitrary power—that com- 
mercial vassalage had been more oppressive to 
them than political dependence; and that they 
are as deeply interested in the establishment of 
free trade as they are of free government—that 
the radical change made in their political condi- 
tion would necessarily be attended with a corres- 
ponding change in their commercial intercourse 
and maritime relations—that their case, in all its 
aspects, was similar to that of the United States, 
and would terminate in similar results—that the 
entire emancipation of the new from the old con- 
tinent could only be effected by two great revolu- 
tions: the one political, the other commercial— 
that both had commenced in the United States 
under the most favorable auspices, and were pro- 
gressing southward in the “ full tide of successful 
experiment”—that these revolutions had been pre- 
ceded by a “wide spread range” of moral refor- 
mation—that the new hemisphere had produced a 
new catalogue of civil maxims—a new family of 
political institutions—a new code of commercial 
regulations—that all civilized nations were under 
the dominion of two great social systems, differ- 
ing widely from each other—that one was estab- 
lished in the Occidental, the other in the Oriental 
world—that the spirit of the age was against the 
Kuropean system—that the American system had 
invaded Europe, and spread alarm and consterna- 
tion everywhere among its kings and emperors— 
that a coalition of crowned heads was created to 
oppose it, and two millions of armed men embod- 
ied to expel it from that continent. And what, 
said he, are these systems? What is the Ameri- 
can system? Why is it that it agitates two 
worlds? Why should kings shudder at it while 
their subjects bid it welcome? Of what is it 
composed? What is the element that thus, when 
unresisted, operates unseen, but, when opposed, 
launches its thunderbolts at diadems, and shakes 
the nations like an earthquake? It has two as- 
pects, two essential principles—one political, the 
other commercial. The first is known and dis- 
tinguished by written constitutions, representative 
government, religious toleration, freedom of opin- 
ion, of speech, and of the press. The second, by 
sailors’ rights, free trade, and freedom of the seas. 
Contrast it with the European system. The po- 
litical character of that system is aristocracy, 
monarchy, imperial government, arbitrary power, 

assive obedience, and unconditional submission. 

ts commercial character is prohibition, restric- 
tion, interdiction, impressment, colonial monopo- 
ly, and maritime domination. These systems, 
said he, are the antipodes of each other. They 
are sworn enemies, and cannot harmonize. 

The American system is free government and 
free trade; monarchy and monopoly is that of 
Europe: But the Eurepean system is artificial, 
and will perish with the spurious causes that pro- 
duced it. The American system is natural, and, 
therefore, durable— natural, because it sprin 
from public opinion—from the embodied will of 
nations acting freely for themselves; durable, be- 


fered more from the severity of commercial inter- | cause it reposes upon writien constitutions. Its 












| 
1 
1 
| 
' 





H. or R. 


1387 HISTORY OF CONGRESS. 1388 





Marcu, 1822. 








first appearance struck the despots with dismay. 
Our Revolution gave it birth. Its nativity was 
cast among these States. It grows with their 

owth, and strengthens with their strength. The 
impulse of the age accelerates its motion. Noth- 
ing can impede its march, because it moves in the 
majesty of national opinion, and public opinion 
is a power that cannot be resisted. From every 
zone we hear of Congresses, elected by the people, 
assembled and assembling to establish written con- 
stitutions. The system spreads like light—its rays 
fall every where. The nations hail it as the har- 
binger of peace and happiness. They act wisely 
in ictus to adopt it, seeing that the people of 
this Union have peers under it beyond all 
former parallel. He said that the tendency of the 
American system was manifest to every states- 
man. That its political progress and extension 
could be seen by every observer, and time would 
develope its maritime results. A single instance 
would explain its commercial operation. The 
Continent is free: not so, the Islands. Europe, as 
to them, will continue its system of colonial mon- 
opoly—its system of interdictions, prohibitions, 
and restrictions. These will act and re-act upon 
all the Americas, but more especially upon Co- 
lombia, Mexico, and the United States. Those 
Powers will retaliate, and unite in their retalia- 
tion. The common, injury will find a common 
remedy. They will adopt the counter-check of 
navigation laws, and, by simultaneously protect- 
ing regulations, exclude all foreign tonnage from 
their ports and harbors. A blow like that, he 
said, would be decisive. It would forever pros- 
trate the colonial system and open a free trade to 
all the Islands. The measure, when adopted, 
would finish the commercial revolution. It would 
subvert the whole system of maritime domination, 
and restore the freedom of the seas. And thus the 
Americas, by the re-action of internal laws and 
regulations, well concerted and well directed, may 
enforce their system of free trade. Thus, without 
the waste of blood or treasure, they may sustain 
the general system, and vindicate the rights and 
honor of the continent. Hitherto, he said, the 
American system of free trade had been strug- 
gling, single-handed, with the European system 
of colonial monopoly, and had maintained itself 
against the fearful odds. Hereafter, all the Amer- 
icas will co-operate. The subject ought to have 
their prompt attention. It required a careful ex- 
amination, because the course of policy to be 
adopted by them would settle, finally and forever, 
whether the American system shall prevail, or 
that of Europe triumph over it. 

Mr. T. was anxious to show, for various rea- 
sons, that the great interests of the West India 
Islands were in unison with the interests of the 
Continent, and for that purpose went at some 
length into an explanation of their present condi- 
tion, and their future prospects. It was his opin- 
ion that they would soon throw off the yoke of 
Europe, and declare their independence. Perhaps 
they would form a league, and Cuba, in that event, 
would be the head. Perhaps they would claim a 
guarantee, and become dependencies of the Ameri- 





can nations. In any event, he said, they would 
adopt the American system, because their inter- 
ests are all American, and their moral feelin 
and social habits are acclimating themselves, and 
every day becoming anti-European. 

It was his impression that the nations of Amer- 
ica would derive as many advantages from trea- 
ties, placing their commerce on a footing of equal- 
ity, as they would from a recognition of their in- 
dependence. In that respect the United States 
could do them double favors. In doing which 
she would herself receive an equivalent of benefits, 
Geography, he said, had been considered as the 
mistress of political and comercial policy. All 
experience had proven that near ieibhons would 
be warm friends, or open, active enemies. This 
was true of men and nations; and, if true, would 
furnish solid reasons to justify the prompt estab- 
lishment of friendly intercourse. It was his deci- 
ded opinion that treaties of amity, commerce, and 
navigation, should be made with all the Americas 
as soon as possible, but especially with Colombia 
and Mexico. The existing interests of the Con- 
tinent, as well as its future peace and harmony, 
require it. That our ambassadors, when sent, 
ought to be instructed to negotiate such treaties, 
That those treaties ought to be discussed and 
formed upon the basis of exact equality—of perfect 
reciprocity. Thatnothing should be asked on any 
side, or granted, that would become onerous to the 
others. Let all, he said, start fairly in the race of 
emulation, and each would lend a helping hand 
in times of need. Nations rarely change their 
course, and, therefore, should be careful at the out- 
set. He hoped that the great elementary princi- 
ples of political and moral justice would be con- 
sulted by the Americas, at the commencement of 
their diplomaticintercourse. The nations of Amer- 
ica, he said, by acting as they ought to do, would 
have the honor of establishing three new systems— 
a system of free government, a system of free trade, 
and a system of honest, fairdiplomacy. That, in jus- 
tice to themselves, they ought to disabuse the repu- 
tation of Republics, by anabjuration of all diplomat- 
ic chicanery and treacherous overreachings. That 
each nation ought to do every thing within its power 
for the preservation and prosperity of all, and that 
none should strive to strengthen or enrich them- 
selves at the expense of each other. That each 
ought to be left in the free enjoyment of all its na- 
tural advantages, and none be made the victims of 
clandestine treachery or odious extortion. Thatall 
advantages gained by false pretences or dexterous 
circumvention, would terminate in jealousy, and 
discord, and disruption. That it is the sacred duty 
of nations to preserve equality in treaties, and that 
the Americas are called upon, in an especial man- 
ner, to give the world examples of disinterested 
justice and magnanimous forbearance. That their 
prosperity and happiness would be best promoted 
by adopting a liberal policy, in which the various 
interests of all shall be equally consulted. ‘Thatit 
was the peculiar good fortune of the nations of 
America to have the power of affording equal pro- 
tection to the rights and interests of each other, 
without any violations of neutrality. That if, in 
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king the experiment of social intercourse, any 
Smoaaen of interest should be found, (a thing 
not probable,) each nation ought to yield some- 
thing for the ~— of insuring general harmony 
and concord. That the United States ought to 
set the first example, by making the first and great- 
est sacrifice. That disinterested liberality on her 
part would find its equivalent in the generous con- 
fidence of her sister Republics. 

He had great satisfaction in uttering these sen- 
timents, because he knew that they were in unison 
with those of the most influential and enlightened 
statesmen of Colombia; and he believed, ot all the 
nations of America. They ought, in his opinion, 
to have full weight in the proposed negotiations, 
because they were the strongest guarantees of per- 
petual friendship; the best equivalents for treaties ; 
the surest pledges for the faith of nations; pledges, 


which the European system of diplomacy had | 


never given, and could not give; equivalents, be- 
yond the power or control of monopoly or domi- 
nation. 

If, said he, we consider this subject in reference 
to ourselves, and our relations, foreign and do- 
mestic, we shall find no solid reasons for delay. 
If we consult the great political and commercial 
interests of the Americans, we shall find induce- 
ments to hasten the acknowledgment. It is agreed, 


their independence. That their means of defence 
are superior to any armament with which the 
mother country can assail them. That they exer- 
cise all the various powers of self-government, 
legislative, executive, and judicial; the powers of 
peace and war; of protection and defence. That 
they make and administer domestic laws, and 
regulate all intercourse with foreign nations, and 
enforce these regulations. In this situation we 
must either recognise them as free and indepen- 
dent, or put them in abeyance, by a denial of their 
rights, and thereby incur all the injuries which 
might justly be inflicted on our commerce with 
them. No nation has a right to ask another to do 
itself a voluntary injury—the laws of neutrality 
do not involve such dangerous and onerous conse- 
quences—Governments, like men, owe duties to 
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tion. The same Providence that gave us succor 
in the perils of our Revolutionary struggle, is con- 
ducting the other nations of America, through 
bloody wars, to peace and independence. Our 
approbation may inspire them with fresh confi- 
dence, and stimulate their love of liberty. If there 
are any who have fears that the proposed acknow- 
ledgment will produce a war with Spain, let them 
remember that Cuba is a hostage for her peace. 
The moment she fires a gun at us, we shall occupy 
that island, and her dominion over it will cease 
forever. And England, in aiding Spain, would 
only hasten the downfall of her tavorite colonial 
system—a coalition between Colombia, Mexico, 
and the United States, would convince her of her 


would look less eastward, and more southward 
than they do at present. 

Some statesmen hold, he said, that nations, 
| whose political principles and opinions have been 
formed in the school of despotism, must undergo 
long periods of probationary preparation, before 
they can be qualified to manage the affairs of self- 
government. This is but a modification of the 


folly. It would be better for us if our statesmen 


| exploded maxim, “that the people know not how 


to govern,”—that kings must save them from their 


| worst enemies, themselves. Such opinions, if true, 
| form no argument against the policy or justice of 
‘ ° ¢ e } 
he said, that those nations are able to maintain 


acknowledging the nations of America. If true, 


| in former ages, and on the old continent, they are 


more than doubtful in modern times, and in the 
new hemisphere. The fact is, that the present and 
past ages are alike in nothing. The whole civilized 
world is under the dominion of a different mind. 
| Men and nations are shaking off their mental imbe- 
cilities, and preparing themselves to regulate their 
own affairs. It was necessary that moral regen- 
eration should precede political reform ; and thus 
it has happened. A great moral revolution has 
occurred, and is occurring. The spirit of the age 
is busy—reformation is every where at work, and 
upon all subjects. We see the beginning, not the 
‘end of revolutions. No statesman, no nation, 
should mistake the character and fashion of the 
times. Every thing, in fifty years, has changed, 
‘and every thing is changing. “ Nothing of the 





each other, and a failure to perform them is often | future will resemble what is past.” We live in 
punished by national compunction, and forfeiture | the crisis of all ages. The whole civilized world 
of reputation. The first duty of one people to | is laboring in a crisis—a great moral crisis—a 
another is, to declare who shall be respected as | great political crisis—a great commercial crisis. 
members of the great family of nations—the power, | Nations have changed their moral characters, and 
and the right to do so, exists in every government, | political opinions, and Governments must change 
no matter what may beitsform. There isno other | their form and purpose. Formerly, the sword 
mode, save that of military force, by which the | was umpire of the world; and then the maxim 
peace and harmony of nations can be kept in pre- | grew, that nations were incapable of self-com- 
servation. And shall the people of this continent |mand. Now, public opinion is the great chancel- 
forego the advantages of free and friendly inter- | lor of nations. All tongues and kindreds own its 
course, to indulge the mother country in her love | jurisdiction, and kings and subjects are submissive 
of dominion? Shall we, as a nation, stifle all | to its rule; nore dare oppose its high authority— 
our sympathies in favor of free governments, to | none with impunity resist its just decrees. Wars 
gratify the vain glorious pride of Spain? If we | were fought formerly, for families, and dynasties; 
do, we shall betray the rights and interests of re- | for therightsof thrones, and prerogatives of crowns; 
publics. Heaven, in giving freedom to us first, | and then, the people were assuredly their own 
made it our primal eldest duty to go forth first, | worst enemies. Now, men fight for written con- 
and acknowledge it in others. Honor and duty | stitutions ; for the rights of man and prerogatives 
call alike upon us to perform the rightful obliga- | of nations ; and fighting, learn to govern for them- 
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selves. The contest now is not between dynas-| with nations. All the Americas are summoned 
ties and diadems, but between creeds, and princi- | to embrace as friends and equals, and make a Jast- 
ples, and institutions. Nations formerly had no | ing covenant of peace. It is not the flight of a 
volition; kings thought and acted for them, rudely | false prophet, or the foundation of a city; the 


eee that their subjects had no capacity | birth-day of a petty chieftain, or an heir apparent, 
or 





. ‘ . | 
affairs of State. But now, the will of nations | that we are assembled here to celebrate. No; a 


has supremacy of rank, and speaks by delegation | continent has disenchained itself, and stands un- 
in assembled Congresses ; and now, we find more | fettered and erect. It is the birth-day of a hem- 
talent—more patriotic feeling—more public vir- | isphere redeemed. It is the jubilee of nations. 
tue—more every thing, that strengthens and im- | Let the world rejoice. 
Pe the social system. Time was, when kings | / If experience and long-suffering can create the 
eld power by arrogation, and used it at their | faculiies of self-government, then the people of 
pleasure and discretion ; and then the people were | America are prepared to manage and control their 
denounced as ‘“‘a many-headed monster.” The | own affairs. For three long centuries they “clank- 
people now reclaim all power as inherent ‘1 them- | ed the chains” of lawless power ; for three long lin- 
selves, and delegate it only as a trust; and now | gering ages they felt the “keen lash” and galling 
nations are more peaceful, more prosperous, more | yoke of despotism—each generation leaving its 
happy, and more just, than formerly. History | manacles to posterity as their only heritage. Con- 
speaks only of alliances, or wars, between contem- | tinued agonies had worn away the memory of 
porary despots—now, nothing is talked of but | better times. The 9 of hope had left the Chil- 
Congresses, and Constitutions, and Representative | dren of the Sun, and dark despair, like soporific 
Governments; and do we find things changing | drugs, had stupified the powers of will and facul- 
for the worse? The spirit of the age is, peace | ties of life. They slept to mitigate their pain ; for 
and moderation. It is the spirit of free govern- | nations sleep and never die. But the day of their 
ment and written constitutions. Its conservative | deliverance was at hand. The Spirit of God was 
principles are—wide-spread knowledge, equality | abroad in the sky. It called, and the slumbering 
of rights, freedom of opinion, and frequent and | nations awoke. It breathed the electric fire of 
free elections. The spirit of past ages, was war | freedom on the air, and a whole Continent ran 
and domination. The trade of man, of all the | simultaneously to arms! One great, one god-like 
sons of men, was war—from the first conqueror | purpose, animated all—it was death or indepen- 
down to ’76. It was the storm of empires. It| dence! Like us, they pledged their lives, their 
raged unspent and unabated. It swept along the | fortunes, and their sacred honor, to live as freemen, 
field of time, and all was desolation that was left. | or die in its defence. They fought from field to 
It had no limits but the margin of the world. Its | field. A thousand battles left the cause in doubt; 
stream of blood flowed on from age to age; its |a thousand passions mingled in the fray; and all 
sources, like the Nile, unknown, lost in the desert | that history has told of savage cruelty, ferocious 
of forgotten years; but still, the stream rolled on, | vengeance, rapine, plunder, treachery, cold-blooded 











increasing with a thousand tributary torrents, and 
spreading far and wide its overwhelming floods. 
Such was the history, he said, of past times, and 
of the olden world. Our continent, on the con- 
trary, is the chosen land of liberty—vineyard of 
the God of peace; and we, its husbandmen, se- 
lected by the unseen will of Providence to tiil the 
soil, and feed the famished nations with the food 
of independence. Let us perform the sacred trust 
impartially. It is our duty, asa free people, not to 
sanction, but refute the heresies, that nations are 
incapable of managing their own concerns. They 
have disabused themselves by illustrious examples, 
and we should be careful not to weaken their effect. 

It was the will of Providence, he said, that this 
continent should be the arena of successive revo- 
lutions—of moral, and political, and commercial 
revolutions—the theatre of man’s political regen- 
eration—the hemisphere in which nations should 
be reinstated in their rights, and reinvested of 
their “long lost liberty.” On the 4th of July, 
1776, the Congress of the thirteen States declared 
their independence. On this day, (28th March, 
1822,) the assembled Congress of the Union will 
announce the independence of all the nations of 
America. These are glorious epochs. Let history 
commemorate them as co-essential in the works of 
reformation. Freemen are this day called upon 
to fraternize with freemen ; nations to fraternize 


massacre, and every violence and every crime that 
shocks humanity, was perpetrated over and over 
again upon all ages, sexes, and conditions. But 
the God of Battles fought on freedom’s side, and, 
sickening at thescene of carnage and of desolation, 
and hastening to end it, he took @ Bolivar and con- 
secrated him a Washington, and putting in his hand 
a flaming sword, commanded him to go forth to 
the uttermost ends of the Continent, conquering 
and to conquer, until oppression should surcease, 
and man learn tyranny no more. And behold the 
work is finished, and Colombia is free, and all the 
Americas are free—free as ourselves; for there all 
power is acknowledged in the people, and vassal- 
age abolished and unknown ; for there all officers 
are elective, and held by the tenure of the law and 
the constitution ; for there, free in their property, 
their persons, and religion— 
“They own no Lord but him in heaven, | 
No power but what consent has given.’ 
This, said he, is not more true of ourselves that 
it is of the people of Colombia ; and to refuse an 
acknowledgment of them would be idle and pre- 
posterous. They have maintained their indepen- 
dence through a lingering war of eleven years— 
sinking, we all know, in its first stages, under @ 
pressure of adverse fortune, that left the friends of 
freedom no comforter but hope, and rising after- 
wards with a tide of prosperity that left the ene- 
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mies of liberty nothing but despair. It was a war | ‘ these truths to be self-evident, that all men are 
of freedom against foreign domination; and the | ‘ created equal; that they are endowed with cer- 
le that waged it saw all the vicissitudes and | ‘ tain inalienable rights; that among these are 
encountered all the calamities incident to civil |‘ life, liberty, and the pursuit of happiness; that 
warsand revolutions. But the long agony is over, | ‘ to secure these rights, Governments were institu- 
and the struggle has terminated in the most com- | ‘ ted among men, deriving their just powers from 
Jete success. Their fortitude and patience in the | ‘ the consent of the governed ; that whenever any 
ong and doubtful conflict were equal to their suf- | ‘ form of Government becomes destructive of these 
fering and privation, and victory was the reward | ‘ ends, it is the right, it is the duty, of the people, 
of valor and firmness. In war their measure of |‘ to alter, or abolish it, and institute new forms.” 
renown is full, and history will commemorate | And who were the men that first proclaimed these 
the glory of their deeds in arms. In peace they | godlike truths to an astonished, but admiring 
manifest the civil virtues of free Governments— | world? Our fathers. Whoswore unto each other 
temperance, justice, economy, moderation. Their | to establish them, or die in their defence? Our 
wisdom is conspicuous in the annals of their policy. | fathers ; who pledged their lives, their fortunes, 
But experience is an able teacher; the chroni-| and their sacred honor, upon the desperate, but 
cles of the times are filled with useful lessons, civil | glorious hazard. And shall we, their immediate 
and political, and Colombia has graduated in a| offspring, turn recreant in the cause, and treach- 
school of blood. Her institutions are regulated | erously deny ourselves and them, as Peter did the 
by the spirit of the age, and accord with the es-| Saviour of mankind? Shall the last of the Rev- 
tablished system of the new hemisphere. She has | olutionary heroes leave the high station which he 
adopted a constitution of which ours is the proto- | fills, without officiating, in his robes of office, at 
type; she has formed a federation, over which a | the baptism of this young Republic, and of all the 
second Washington presides, to wield its destinies. | new Republics in America? Shall the nation 
The consanguinity of this Union, and that Re-| first free be the last to acknowledge it in others? 
ublic, is established beyond a doubt. Her face,| No! Let us boldly fill up our page of destiny, 
le figure, and her conformation, show the line | and leave no blank for after-time to write an exe- 
of her descent. The parility is manifest, the con- | cration of our memory. Let us make the acknowl- 
simility complete and obvious. She is a ribtaken | edgment at once, and do it gallantly as men—as 
from our side in a deep sleep, and given to us for | freemen—as gods, if it were séeuialas and laugh 
a helpmate. When shall we awake from our | the fear of despots into scorn. Suppose a change 
slumber, and salute her as the fairest among the | of cases: suppose these people had yielded to the 
fair, as the loveliest among thousands? How| importunities of European Powers, and made 
long shall cold delays and bloodless caution in-| Kings to reign over them, and constituted family 
teruict conseiit, and sever hearts that hasten to| successions: Would the crowned heads of Europe 
unite? Let us this day awake ourselves, and cel-| have invited us to co-operate in their recognitions ? 
ebrate the rights of nations. Let us this day un-| Would they, from courtesy, ask our consent or de- 
fold our arms, and consummate the union of Re-| lay through fear of our resentment? No! Not 
publics. We interchange Ministers with Euro-| one moment. They would hasten to kill the fat- 
pean Powers as a thing of course. We speak, | ted calf, and dish up the gorgeous feast. They 
and are spoken to, by Kings and Emperors. What} would fill their bowls brimfull, and quaff it mer- 
they say, we listen to as the music of many harps; | rily ; their joy would have no end; they would 
what they give us, we roll under our tongues as ‘¢ Sing, and dance, and shout, and sing, 
Sweet morsels ; but this Republic, bone of our And make the heavenly arches ring,” 
bone, and flesh of our flesh, is excluded from the 
communion table of acknowledged nations. We 
are deaf when she speaks to us, and dumb when 
she asks for an answer. If there is light in our 
countenance, why should we hide it? And where- 
fore do we turn away from her, as an offended 


with their imperial acclamations. Ay, sir, and 
toast it too. Fill full your goblets. “ Let the 
trumpets speak to the earth, the cannon to the 
heavens,” the allies drink to Bolivar the First. 
And shall we ignominiously refuse to glorify the 


person ? The time has gone by, when we might nativity of Republics? We can refuse—we may 


ave condoled with her, and softened her suffer- | Tefuse- But mark—there is a power that will 
ings with the witchery of kindred sympathies, |.ommand us to our duty. A power that speaks 
and is obeyed; a power that is omnipotent in the 


The time has come, when we are bound, by all | “2°. . hin onini 

that is just among men, and magnanimous among affairs of nations ; the power of public opinion. Let 
nations, to acknowledge her independence; he be- | US beware of the reaction of that power ; It is the 
lieved it, as he hoped for salvation in the blood of | $'¢@t Jupiter of the age, and statesmen, obedient, 
a Redeemer. That people, said he, have dissolved | ‘'emble when it speaks. That power nue spoken 
the political bands which united them to Spain ; | 12 the Patriot cause. In the cause of all the na- 
they have assumed among the Powers of the earth | ons of America. 
the separate and equal station to which the laws | “ Hear its decree, and reverence what you hear ; 

of nature and of nature’s God entitle them; and a} Who yields not recognition, nor wills to yield, 
decent respect to the opinions of mankind requires Back from our sight, with shame he shall be driven.s 
thet we should acknowledge their independence ; Gash’d with dishonest wounds, the scorn of Heaven. 
a decent regard to the memory of our Revolution- | Thescornof menand patriots, as well as Heaven. 
ary sires makes it an imperious duty. “Wehold| When Mr. Taimsie had concluded— 
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Mr. Pornserr addressed the Chair as follows : 

I shall offer, said Mr. P., no apology to the Com- 

mittee for addressing them on this occasion. I 
have resided so long in the countries we are now 
called upon to place in the rank of nations—am so 
intimately acquainted with the causes and char- 
acter of the revolution they have undergone, that 
I feel it to be ~ duty to convey to the Commit- 
tee, as briefly as | can, the information I possess 
on this subject. 

Sir, if ever there was an occasion that justified 
a revolution, that called upon a people to recur to 
first principles, and to ea relief from the abuse 
of power, by an appeal to arms, this was one. The 
revolution of the Spanish colonies did not arise 
from a mere question of abstract right, but from 
actual suffering and grievous oppression; from 
causes radical and certain, though gradual in their 
operations; causes that would have inevitably 
produced the revolution without the violent crisis 
to which the mother country was exposed, and 
which only accelerated that event. It was felt in 
their Government, in the administration of jus- 
tice, in their agriculture, in their commerce, and 
in their pursuits of happiness. Governed by Vice- 
roys responsible in name, but, in fact, as arbitrary 
as the King of Spain himself, who commanded, 
not only the military Governors and intendants of 
provinces, but presided over the tribunals of jus- 
tice, and let any one imagine what government 
the miserable colonist must have enjoyed under 
European Spaniards vested with such powers, and 
who had nothing to dread but an examination of 
their conduct before a tribunal, two thousand 
leagues from the theatre of their injustice. The 
colonist could not even enjoy the natural advan- 
tages by which he was surrounded. 

The cyes of a jealous and suspicious Govern- 
ment constantly watched the progress of his indus- 
try. No sooner did a settlement betray symptoms 
of prosperity, than it became the subject of op- 
pressive legislation, and was overwhelmed by a 
swarm of officers, who, like locusts, destroyed the 
fair prospects of the harvest. The trade was not 
only confined to certain specified articles, but to a 
few favored towns. Rich as these favored regions 
are, and capable of bringing forth the productions 
of every climate, possessing great facilities of in- 
ternal and of foreign commerce, they were reduced 
to indolence and penury by absurd and oppressive 
restrictions on their industry, on their trade, and 
on their private enjoyments. Without a market 
for their produce, it rotted on the ground. I have 
seen the most fertile districts of that fine country 
barren and desolate—I have seen the inhabitants, 
surrounded by all the bounties of nature, destitute 
of the ordinary comforts of civilized society. To 
those who have followed the progress of this revo- 
lution, and compared it with our own, the differ- 
ence must appear striking, and from the civil dis- 
sensions that have agitated those countries, it has 
been argued by some that the Spanish Creoles 
were incapable of enjoying the blessings of liber- 
1 B52 unfit for self-government. In making 
this comparison between the two countries, it ought 
never to be forgotten that our civil and political 


institutions, our habits, our customs, our laws, ou; 
rights of property, scarcely suffered any alteration 
by the transition from a colonial to an independent 
state. The principles of free government, repub- 
lican principles, had deep root in this country be- 
fore our Revolution; and if they have grown with 
our growth, and strengthened with our strength 
they were as well understood then as now. The 
Spanish colonies had never been intrusted, as we 
had, with any part of the internal administration, 
and were ignorant and unpractised in government, 
The means of education, I mean of a liberal and 
enlightened education, were withheld from the Cre- 
ole; printing presses were to be found only in a 
few of the larger cities, where, under a rigid in- 
spection, a gazette and an almanac were permitted 
to be published. The policy of Spain repressed 
the advancement of knowledge in her colonies— 
ignorance and superstition were the powerful 
means employed to keep them in subjection. The 
sr is aware that those who possess knowledge 
will struggle for freedom, and will achieve it; for 
knowledge is power. Dread of religious tolera- 
tion, and of what was worse, of spoliation, excited 
the clergy to oppose the revolution. The influ- 
ence they exercised over the minds of the people 
was unbounded; and, had not a few virtuous, 
well-enlightened priests espoused the cause of lib- 
erty, the colonies would still have been dependent. 
The aristocracy formed another and a powerful 
obstacle to the progress of this revolution—a class 
that abhor every constitution founded on an equal- 
ity of rights—a class that would rather be deprived 
of those rights than see all participate in them; 
that prefer any state of suffering rather than see 
power exercised by their inferiors. I speak now 
of the mass of the titled men in the colonies. Some 
few were distinguished for their zeal in the cause 
of independence. 

Another and very essential difference between 
the two countries, consisted in the number of Eu- 
ropeans, who had distinct privileges from the Cre- 
oles, for oppression did not there fall equally on 
all. They were, to be sure, the smaller party, but 
the wealth and power they possessed, their union, 
their influence, the habitual respect in which they 
were held, their ideas of their own superiority, 
rendered them a very formidable body. They were 
aware that their proud pretensions had roused 
against them a feeling of indignation; that the 
oppressive measures they had promoted against 
the interests of the land, had produced hatred and 
an eager thirst for revenge; and common in- 
terest and common danger united them against 
the Creoles. They could not suppress the revolu- 
tion, but they retarded its progress, and procrasti- 
nated the contest. If, therefore, we regard the 
little advancement of these countries, their igno- 
rance of the principles of government, their civil 
dissensions, and the procrastinated struggle for 
liberty after all opposition had ceased on the part 
of Spain, it impresses us more strongly with the 
urgent necessity that existed of shaking off the 
colonial Government. It was the Government 
that placed obstructions in the way of agriculture 
and commerce. It was the Government, that, 
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— 
forgetful of its primary obligations, suffered, nay, 
encouraged the daily violation of the rights and 

operties of its subjects. It was the Government, 
in short, that sought to keep the people in the pro- 
foundest ignorance, as the means of keeping them 
in subjection. A revolution proceeding from such 
causes, was not to be prevented by empty declara- 
tions of abstract rights, such as were made by the 
mother country when struggling for her own ex- 
istence. The decrees of the different Govern- 
ments established in Spain during that period, 
were magnificent in promise. The colonies were 
told they had the same rights as the mother coun- 
try, but were treated as if they had none. They 
were deluded with hopes that were never realized, 
and were mocked with the semblance of a repre- 
sentation. Deputies assigned them, not elected 
by them. At no time was there more peculation, 
violence, and oppression, than during the interval 
between the invasion of Spain and the insurrec- 
tion of the colonies. These causes operated alike 
on all, and the revolution commenced without 
previous concert, almost at the same moment in 
every part of this vast continent. It has triumph- 
ed not only over the opposition of the mother 
country, but over civil dissensions, and the storms 
of party. In Caraccas, where the revolution first 
commenced, its success was retarded by one of the 
most awful events recorded in history. The city 
was almost entirely destroyed by an earthquake, 
on the anniversary of their revolutionary move- 
ment. The clergy availed themselves of this 
event, and, assisted by the superstition of the peo- 
ple, re-established, for a short time, the royal 
authority. The brave and patriotic Bolivar kept 
up the spirit of the revolution. His active ex- 
ertions renewed the struggle for liberty; and 
his zeal and perseverance restored his country to 
freedom. By his conduct and valor, the most 
formidable armament ever sent across the Atlan- 
tic, has been destroyed. His efforts have united 
Caraccas and New Granada into one Republic, 
and he has spread the principles of independence 
oe of free government to the shores of the Pa- 
cific. 

Buenos Ayres has triumphed over the repeated 
and formidable efforts of the mother country to 
subdue them. They have had, besides, to contend 
against a powerful party of royalists in the interior 
provinces. The wealthy creoles of that country 
could not be easily roused to take an active part in 
a contest, the issue of which was uncertain. No 
doubt they preferred a national government, and 
freedom of commerce, but that was not strong 
enough to vanquish their love of repose and indo- 
lent habits ; to urge them, in short, to long and 
painful sacrifices. The royalists are still in pos- 
session of some of the finest provinces of La Plata. 
The interior provinces of the vice royalty of Lima 
are still in the hands of the royalists; were, I 
should have said, for it is reasonable to expect 
that the example of the capital will be followed 
by the provinces. Chili, agitated for some time 
by civil dissensions, and overrun by the army of 
the royalists, has at length established tranquillity 
at home; and not only driven out the invaders, 
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but carried the war successfully into their strong- 
hold. The revolution in Lima is due to the efforts 
uf this brave people. Mexico, where the revolu- 
tion commenced at an early period, and where, 
after a desperate struggle, it appeared to be quelled, 
is now independent. The spirit of the revolution 
continued to exist among the people. Hidalgo, 
and the gallant men who fell in the first revolu- 
tionary movement, did not perish in vain. 

To prove the utter inability of Spain to recover 
possession of these countries, it is only necessary 
to take a view of their vast extent, of their popu- 
lation and resources, and to compare them with 
those of Spain, agitated as she now is, by intestine 


commotions, and, for many years past, regarded © 


as the country of Europe the most destitute of 
industry, of commerce, and of enterprise. The 
mere recital of the names which distinguish the 
Spanish colonies in America, extending over 79 
degrees of latitude, with a space of at least 1900 
leagues, interposed between its most distant set- 
tlements ; the vast extent of their mountains, their 
magnificent rivers, the varied productions of the 
soil, the riches of their mines, impress us at once 
with the magnitude of their resources. Buenos 
Ayres, comprising the finest provinces of Peru, the 
rich mines of Potosi, and the fertile province of 
Cochabamba, with a population of one million 
and a half; coining annually upwards of five 
millions of dollars, exporting ten millions, and 
importing about the same amount. Chili, the 
garden of the world, possessing the most fertile 
soil, productive of all the fruits of Europe and of 
the tropics, equally rich in the precious and in the 
useful metals, with a population of more than one 
million, coining three millions of dollars annually, 
exporting four millions, and importing more than 
three millions. Lima, I mean the Vice Royalty 
of Lima, including Cusco, the ancient capital of 
the Incas, with a population of 1,200,000 souls, 
coining annually five millions of dollars, importing 
ten millions, and exporting thirteen millions. New 
Granada, containing not less than two millions of 
inhabitants, with a trade of more than six millions 
of imports, coining annually three millions of 
dollars. Caraccas, with a million of inhabitants, 
and about the same resources as New Granada. 
These two countries have since been united un- 
der one Government, the Republic of Colombia. 
Guatemala, the country which comprises Costa 
Rica, and Nicaragua, and bounds on New Gran- 
ada, a fertile and well cultivated country, contain- 
ing one million and a half of souls). New Spain, 
or Mexico, contained in 1808, a population of five 
millions, nine hundred thousand, a population not 
likely to have been diminished since that period. 
Coining at that time twenty-three millions of dol- 
lars annually, importing twenty millions, and 
exporting between twenty and thirty millions. 
The detached Governments, contained nearly a 
million of inhabitants, making an aggregate of 
fifteen millions. 

I will not detain the Committee by going into 
an examination of the resources of each particular 
State. It will be sufficient for my purposes to 
particularize those of Mexico. The whole annual 
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egricultural product of Mexico was estimated at 
twenty-nine millions of dollars. The annual pro- 
duct of the precious metals at twenty-three mil- 
lions; the annual product of the manufactures at 
eight millions; the exports at twenty-two mil- 
lions; the imports at twenty millions; the revenue 
of Mexico, for customs and taxes, amounted to not 
less than twenty millions. 

If, says Baron Humboldt, the political strength 
of a nation depended only upon the extent of 
country, and number of inhabitants, New Spain 
might rank with the United States. Such was 
the state of these countries under all the disadvan- 
tages of the colonial system, for I have purposely 
taken the statement previous to the revolution. 
Thus we see that the total population of the 
Spanish colonies exceeded fifteen millions; the 
imports were never less than sixty millions, and 
the exports seventy. 

The estimated population of those countries is 
more likely to fall short of the truth, than to exceed 
it. The census was taken for the purposes of tax- 
ation, which induced the inhabitants to conceal 
their real numbers. And here let me remark, that 
this population is more effective, and the proportion 
of whites greater than has been generally supposed. 
The most favorable statement ever published of 
the population of Spain, previous to the late wars, 
made it amount to 10,409,879. A population much 
thinned by wars, and pestilence, and famine, within 
thelast ten years. Theexportsof Spain amounted 
to about sixteen millions of dollars, and the im- 

rts to between fourteen and fifteen millions. 

et me ask then, whether it is probable that Spain, 
with not quite two-thirds the population, with 
inferior resources at all times, and those much 
diminished by this defection, can reconquer coun- 
tries at a distance, some of them of two thousand 
leagues, and none less than one thousand? The 
history of Spain herself is an answer to this ques- 
tion. With a courage and energy thata determi- 
nation to be free alone could give, Spain repelled 
the hosts of France that invaded her territory ; 
weak in numbers and resources when compared to 
France, they successfully resisted the utmost ef- 
forts of that Power to subdue them. One word, 
sir, on this subject. It is too much our custom 
to speak contemptuously of this brave and high- 
minded people; they were long bowed down by 
an iron despotism. But other days have dawned 
on that fair country; after resisting with unex- 
ampied resolution, foreign usurpation, they have 
resolved to be free. Their sufferings from the 
vices and defects of long servitude, ought to excite 
our sympathies, and their efforts to establish free 
and liberal institutions, entitle them to our respect. 

It has been supposed by some, that the indepen- 
dence of these colonies would injure the prosperity 
of the United States; possessing a more fertile 
soil, and raising the same productions, they would 
drive us from the markets of Europe. It has been 
said that colonies are safer neighbors than free 
States, and that so long as they were bound down 
by the oppressive restrictions of Spain, they would 
neither be dangerous rivals nor formidable compet- 
itors. It is unwise, therefore, in us to offer them 


an er 








any encouragement. Not only the best feelings 
of the heart revolt at such a conclusion, but it js 
manifestly false ; it is our interest that they should 
be free. With an extensive line of coast, with 
numerous navigable rivers, facilitating their jp- 
ternal trade, with a population of more than fifteen 
millions, almost without manufactures, with a de- 
mand for one hundred millions of dollars, and 
without the means of carrying on their foreign 
commerce, these countries present a market for the 
skill and industry of our merchants, which prom- 
ises the greatest advantages. Let any one look 
back and observe how the demand has every where 
increased with the increasing produce. 

The wars and revolutions which have lately 
afflicted Europe, are known now only by their 
beneficial effects. Effects to be seen in the amelio- 
ration and extension of their agriculture, in the 
increase of their towns and villages, in the aug- 
mentation of manufactures, in the benefits of 
education, the desire of freedom, and in the gen- 
eral welfare and prosperity of the country. It is 
impossible to pass through any part of Europe, at 
present, without being struck with the improved 
condition of the people. An improvement which, 
as it advances, will augment the demand for all 
the productions of the West. The intercourse of 
the provinces of Spanish America with these 
countries, will augment their means of informa- 
tion, and will enlighten them on the subject of 
government, on public welfare and private happi- 
ness. With the increase of knowledge, will arise 
free and well-organized institutions, the refine- 
ments and various wants of civilization. This 
cannot fail to produce a demand for all the manv- 
factures of this country, and for all the objects of 
trade. I had intended to have entered, full , into 
the importance of our political relations with these 
countries. I fear, however, that I should exhaust 
the patience of the Committee were I to attempt 
it; and I feel that I should exhaust my own 
strength. Iam compelled, therefore, however re- 
luctantly, to waive this part of the subject. The 
question for the consideration of the Committee is, 
whether we shall now adopt a measure called for 
by every motive of feeling and of policy, at a 
moment when it may give us weight and influ- 
ence in those countries; a measure by which we 
shall at once assume the station that becomes our 
character, among the great Republics of this 
hemisphere ; or whether we shall wait the slow 
and unwilling consent of Spain, or the uncertain 
policy of the other Powers of Europe. 

The latter have refused to co-operate with us. 
It does not accord with their avowed principles 
to countenance any resistance against the abuse 
of power, however flagrant and unjust. In all 
ages, Spain has been slow to acknowledge the in- 
dependence of those countries which have been 
driven to rebellion by her oppression. It is not 
probable that she will pursue a different policy 
with regard to her colonies in America. In this 
particular, and in this alone, I differ from the re- 
port now under consideration. It proves icon- 
testably the right and the expediency of adopting 
the measure recommended by these resolutions. 
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It is a clear and convincing argument, highly | 
honorable to the committee, and, as I entertain 
great deference for their opinion, it is with reluc- 
tance I differ with them in this particular. The 
committee think it manifest, from the report of | 
the Committee of the Cortes, “that Spain had 
‘not only renounced the feelings of an enemy to- 
‘wards the colonies, but had been prepared, a year 
‘ago, to consent to their independence, but for 
‘particular occurrences.” 'They are led to this con- 
clusion from the terms in which the committee 
speak of “the measure demanded by the crisis, as 
‘one indicative of a new and glorious resolution ; 
‘that it was demanded by America and by the 
‘true interests of the Peninsula; that, from it 
‘Spain might reap advantages, which otherwise 
‘she could never expect ; and that the ties of kin- 
‘dred and the uniformity of religion, with com- 
‘mercial relations and those emanating from free 
‘institutions, would be the surest pledge of mutual 
‘harmony and close union.” 

Lagree with the committee, “that no measure 
short of a full recognition of unconditional inde- 

ndence could have deserved the character nor 
fea capable of oe the effects ascribed to | 
it.” But, sir, what say the documents on your | 
table? The American deputies, disappointed in 
their expectations, presented propositions, in sub- 
stance, Mr. Brent tells us the same as those that | 
at first met the approbation of ministers, and which | 
would have been adopted, but for particular occur- 
rences. These propositions contain no demand 
for an acknowledgment of independence; but 
merely for permission to establish an internal ad- | 
ministration, dependent upon the mother country, | 
freedom of commerce and equal rights with Euro- | 
pean Spaniards. This was, in substance, the 
measure first proposed by the committee of Cortes, 
and which was subsequently rejected by the king, 
“as a violation of the Constitution; that public 
opinion was not prepared for it, that it was against 
the interests of Spain and of America.” Some- 
thing less favorable must be intended by the king, 
when he says that “his Government, urged by the 
Cortes, to propose the measures they may think 
most proper for their welfare, or a consideration 
of the state of these countries, they will do so im- | 
mediately, and with the utmost generosity.” No, 
sir. The recognition of the independence of the 
Spanish colonies would be opposed both by the 
interests and by the prejudices of the Spanish na- | 
tion. Independently of the revenue derived by the 
Crown from those countries—a revenue of more 
than eight millions of dollars—the patronage they 
afforded was immense. Places in Spanish America | 
were the reward of services and the means of cor- | 
ruption. The aristocracy, who profitted by those | 
places, and who regarded them as the means of | 
maintaining their splendid establishments in Eu- | 
tope, will abandon, with reluctance, the prospect 
of wealth America presented. The clergy will 
exert their influence to prevent it. America was 
to them a source of ambition and of profit. The 
possession of America extended their spiritual 
dominion and augmented their temporal wealth. 
The merchants, who, by a code of laws framed in 


| 
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the spirit of restriction and oppression, monopolized 


| the trade of the colonies, will oppose their recog- 


nition; and the people generally will not consent 
to relinquish, without a desperate struggle, the 
dominion over the colonies, connected, as it is 


_ with their most pleasing recollections of national 


honor and glory. 

It is in vain to say that they are really indepen- 
dent. The Spaniards will not abandon all hope 
of recovering possession of them until they are 


recognised by the Powers of Europe. It is well 


known that there are many of the former inhabi- 
tants of St. Domingo, now in France, who still 
cherish the hope of being restored to their estates 
in that island. 

These motives will operate powerfully upon the 
Spanish nation, and, it is to be feared, will not 
only prevent their recognition of the independence 
of these countries, but lead them to view this 
measure, on our part, as an unfriendly, perhaps as 
a hostile act. They certainly have no right to do 
so according to the laws and usages of nations. 
But the resentment of wounded pride is not always 
restrained by considerations of national law. 

But, sir, this risk, even if it were less remote, 
ought not to deter us from adopting the resolutions 
on your table. It is a measure called for both by 
justice and policy. The conduct of the Govern- 
ment, in relation to this contest, has given the 
best evidence of our respect for the rights of Spain. 
So long as that nation made an effort to recover 
her dominion over her colonies, the United States 
abstained from recognising their independence. 
But now, when all opposition has ceased on the 
part of Spain; now that those countries are free 
from the intestine commotions which divided them 
into factions, and rendered it difficult to distin- 
guish which was the legitimate government, it 
would be unjust to withhold it. 

I hope, therefore, the Committee will adopt the 
resolutions now under consideration. It is due to 
the rights of the free and independent Govern- 
ments that expect it at our hands, and due to our 
own character and station. 

Mr. Ruea and Mr. Netson, of Virginia, de- 
livered their sentiments, generally in favor of the 
propositions before the House. 

The Committee then rose, and reported to the 
House their agreement to these resolutions. 

The question being about to be put on agreeing 
to the first resolution— 

Mr. Tucker, of Virginia, objected to the phrase- 
ology of the resolution, and proposed to substi- 
tute the word “nations” for “ provinces,” where 
it occurs. 

Some other member mentioned the word “ Gov- 
ernments” as proper, and Mr. Tucker so varied 
his motion. 

Mr. Russexu had no particular partiality, he 
said, for the phraseology of the resolution, but he 
objected to the word “Governments,” because, 
according to our system, the word “ Government” 
is different in meaning from the word “ nation.” 
He would not himself acknowledge any nation to 
have a free and — government which 
is not a government of the people. 
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After some further conversation, in which 
Messrs. Woop, Wricut, Ruea, Tucker, and H. 
Ne son, bore part, Mr. ‘Tucker varied his motion 
so as to make the resolve read, “the late Ameri- 
can provinces of Spain ;” which amendment was 
agreed to. 

The question was then taken by yeas and nays, 
on agreeing to the said first resolution ; and the 
yeas and nays thereupon stood—yeas 167, nays 1, 
as follows: 

Yxas—Messrs. Alexander, Allen of Massachusetts, 
Allen of Tennessee, Archer, Baldwin, Ball, Barber 
of Connecticut, Barber of Ohio, Bassett, Baylies, 
Bayly, Bigelow, Blackledge, Blair, Borland, Breck- 
enridge, Brown, Buchanan, Burrows, Burton, Butler, 
Cambreleng, Campbell of New York, Campbell ‘of 
Ohio, Cannon, Cassedy, Chambers, Cocke, Colden, 
Condict, Conkling, Conner, Cook, Crafts, Cushman, 
Cuthbert, Dane, Darlington, Denison, Dickinson, Dur- 
fee, Dwight, Eddy, Edwards of Connecticut, Edwards 
of Pennsylvania, Edwards of North Carolina, Eustis, 
Farrelly, Findlay, Fuller, Gebhard, Gilmer, Gist, 
Gross, Hall, Harvey, Hawks, Hemphill, Hendricks, 
Herrick, Hill, Hobart, Holcombe, Hooks, Jackson, F. 
Johnson, J. T. Johnson, J. S. Johnston, Jones of 
Tennessee, Kent, Keyes, Kirkland, Lathrop, Leftwich, 
Lincoln, Litchfield, Little, Long, Lowndes, McCarty, 
McCoy, McDuffie, McLane, McNeill, McSherry, Mal- 
lary, Matlack, Matson, Mattocks, Mercer, Metcalfe, 
Milnor, Mitchell of Pennsylvania, Moore of Pennsyl- 


vania, Moore of Virginia, Moore of Alabama, Morgan, | 


Murray, Neale, Nelson of Massachusetts, Nelson of 
Virginia, Newton, New, Overstreet, Patterson of New 
York, Patterson of Pennsylvania, Phillips, Pierson, 


Pitcher, Plumer of New Hampshire, Plumer of Penn- | 
sylvania, Poinsett, Rankin, Reed of Massachusetts, | 
Reid of Georgia, Rhea, Rich, Rogers, Ross, Ruggles, | 


Russ, Russell, Sanders, Sawyer, Scott, Sergeant, 
Sloan, 8. Smith, Arthur Smith, W.Smith, Alexander 
Smyth, J. S. Smith, Spencer, Sterling of Connecticut, 
Sterling of New York, Stevenson, Stewart, Stoddard, 
Swan, Tatnall, Taylor, Thompson, Tod, Tomlinson, 
Tracy, Trimble, Tucker of South Carolina, Tucker of 
Virginia, Upham, Vance, Van Rensselaer, Van Wyck, 
Walker, Walworth, Warfield, Whipple, White, Whit- 
man, Williams of North Carolina, Williams of Vir- 
ginia, Williamson, Wilson, Wood, Woodcock, Wood- 
son, Worman, and Wright. 

Nax—Mr. Garnett. WA ~yev 

So the first resolve passed unanimously, with 
the exception of a single vote. 

he second resolution being under considera- 
tion—Mr. Cuameers wished that some gentleman 
who was conversant with the views of the com- 
mittee, in relation to the subject, would explain 
the reasons for the particular sum that had been 
reported. For himself, he was not entirely pre- 
pared to say what sum ought to be appropriated. 

Mr. Situ, of Maryland, proposed to modify 
the resolution so as to leave it optional with the 
Committee of Ways and Means to report a speci- 
fic bill, or to include the amount in a general ap- 
propriation. 

The motion was opposed by Mr. Netson, of 
Virginia, and Mr. Trimsie, who were unwilling 
to alter the resolution as recommended by the 
committee, and preferred that this should be dis- 
connected from any other appropriation. 


Mr. Smirn remarked that his only view in 
making the motion, was to get at the object of the 
friends of the measure more readily than could 

rhaps be done, by a special bill for this purpose. 
But, in conformity with the wishes that had been 
— he withdrew the motion. 

he question was then put upon the second 
resolution, and carried vara a 

And then, on motion of Mr. H. Netson, the 

House adjourned. 





Fripay, March 29. 


As soon as the Journal of yesterday’s procedings 
was read— 

Mr. Eustis addressed the Chair and stated that 
he was necessarily absent yesterday when the vote 
was taken on the resolution relative to the recog- 
nition of the independence of the late provinces 
of Spain in South America, and that he wished to 
record his vote thereon. 

On this proposition the unanimous consent of 
the House was required, to dispense with the rule 
which provides that no member shall be entitled 
to vote on any question who was not within the 
bar of the House when his name was called; and 
| some conversation took place on the expediency 
of granting the leave asked for—in the course of 
which, 

Mr. Tay or quoted the case of the Declaration 
of American Independence, to which were affixed 
the names of several members who were not present 
when the same was agreed to, but came in after- 
wards and were allowed to subscribe it. The case 
now before the House, if not analogous, was as 
little likely to be drawn into precedent as that. 
| Mr. Cocke quoted the case which occurred yes- 
_terday—in which, a member coming in after his 
/name had been called, was yet allowed by unani- 
| mous consent to record his vote as though he had 
been present. On this occasion, Mr. C. contended, 
_ the same liberality ought to be extended to all who 
| were absent. 

These considerations prevailed with the House, 

and, by unanimous consent, leave was granted to 

r. Eustis, and Messrs. Reip, Dickinson, Mat- 
|uack, McDourriz, New, Scorr, and Eppy, for 
| similar reasons, and they severally voted in the 

affirmative, when the vote was declared to be— 
yeas 167, nay 1. 

Mr. Wricut requested a similar liberty to Mr. 
| Reep, of Maryland, who was necessarily detained 
| by sickness, but it was decided by the Chair to be 
| impossible to grant such liberty to a member not 
| present. 
| Mr. Cook, from the Committee on the Public 
| Lands, reported a bill for the relief of Benjamin 
Stephenson ; which was read twice, and commit- 
ted to a Committee of the Whole. 

Two Messages, received from the PresiDENT 





|or THE Unirep Staves yesterday, were read as 
| follows, viz: 

| To the House of Representatives of the United States. 
| J transmit the original reports on the subject of the 
fortifications on Dauphin Island and Mobile Point, 
being those on which the works were undertaken, and 
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have been in part executed. The doubt expressed as 
to the propriety of the publication is applicable to this 
document, which would have accompanied the Message 
of the 26th, had it been prepared in time. 
JAMES MONROE. 
Wasnincton, March 28, 1822. 


The Message and report were referred to the 
Committee on Military Affairs: 


To the House of Representatives of the United States : | 
In compliance with a resolution of the House ot | 
Representatives, of the Ist instant, requesting ‘‘ the 
President to communicate such information as he may | 
ssess relative to any private claim against the piece | 
of land in the Delaware river, known by the name of 
the Pea Patch, and to state, if any, and what, process | 
has been instituted in behalf of such claim,” I here- 
with transmit a report from the Secretary of War, fur- | 
nishing the information required. 
JAMES MONROE. 
Wasnineton, March 8, 1822. 


The Message and report were referred to the 
Committee on the Judiciary. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting | 


sundry statements in relation to the receipts and | 
expenditure of the Government, and of appropria- 
tions, and unexpended balances of appropriations, | 
at sundry periods, as called for by the resolution | 
of this House, on the 13th ultimo; which letter 
and statements were ordered to lie on the table. 
The House then resolved itself into a Commit- | 
tee of the Whole, on the bill for the relief of Wil- 
liam E. Meek, and on the bill for the relief of | 
Cornelius Huson, which were respectively reported | 
to the House without amendment ; and the bills | 
were ordered to be engrossed ‘or a third reading. 


GRADUAL INCREASE OF THE NAVY. 


Mr. McLanz, from the Committee on Naval | 
Affairs, who were instructed, by resolution, “to | 
inquire into the expediency of modifying the act, | 
entitled ‘An act for the gradual increase of the | 
Navy of the United States,’ so as to require a part | 
of the annual appropriation to be expended in the | 
construction of vessels of an inferior force to these 
now authorized by said law to be built,” made a 
report thereon ; which was read and ordered to lie 
on the table. 

Mr. McLane, from the same committee, also 
reported a bill to fix and render permanent the 
Naval Peace Establishment of the United States ; 
which was read twice, and committed to the | 
Committee of the Whole on the state of the 
Union. The report is as follows: 
| 


The Committee on Naval Affairs, to whom was re- 
ferred the resolution of the House of Representatives 
of the 4th instant, instructing them to inquire into the 
expediency of modifying the act, entitled “An act for 
the gradual increase of the Navy of the United States,” 
80 as to require a part of the annual appropriation to 
be expended in the construction of vessels of an infe- 
rior force to those now authorized by said law to be 
built,” make the following report : 


That, by the act above referred to, passed the 29th 
April, 1816, the sum of one million of dollars per an- 
hum was appropriated for the gradual increase of the 
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Navy of the United States; and the President of the 
United States was authorized to cause to be built nine 


| Ships, to rate not less than 74 guns each; and twelve 


ships, to rate not less than 44 guns each, including 


| one 74 and three 44 gun ships, authorized by a previ- 


ous law. The President was also authorized to pro- 
cure steam engines and all the imperishable materials 
necessary for building and equipping three steam bat- 
teries; and by the 4th section of the act, it was pro- 
vided that “the moneys appropriated by this act shall 
not be transferred to any other object of expenditure.’’ 
By the act of 3d March, 1821, instead of the appropri- 
ation contained in the original act, the sum of $500,- 


_ 000 per annum, for six years, was appropriated to carry 


into effect the purposes of the said act; and that the 
whole of this sum will be required to complete the ob- 
jects complated by these acts. That, pursuant to the 
instructions and objects of these laws, there has been 


| built and equipt one ship-of-the-line, viz: the Colum- 


bus; and that there has been built and launched three 
ships-of-the-line, viz: the Ohio, the North Carolina, 
and the Delaware, and one frigate at Washington, the 


| Potomac; that there is now on the stocks, built and 

ready to launch, one ship-of-the-line at Boston—that 
| there are now on the stocks, nearly finished, one ship- 
| Of-the-line at Portsmouth, New Hampshire, one frig- 


ate at Philadelphia, and one frigate at New York— 


| that there is on the stocks, about half finished, one 


ship-of-the-line at Gosport, Virginia—that prepara- 
tions have, for some time past, been making, for put- 


| ting on the stocks one ship-of-the-line at Boston, one 


frigate at New York, one frigate at Portsmouth, New 
Hampshire, and one frigate at Washington, and that 
the frames, and nearly all the timber, and other mate- 
rials have been provided for building one ship-of-the- 
line at Philadelphia, one frigate at Washington, one 
frigate at Boston, and one frigate at Norfolk—that the 
ive oak frames, and nearly all the other timber, and 
two steam engines, have been provided for two steam 
batteries at New York, and one steam battery at 
Washington. The committee further report that the 
articles on hand, and those contracted for, could not 
be advantageously applied to the building of vessels of 
a smaller class than those for which they were provi- 
ded and designed. ‘The frames of our ships-of-the- 
line are all got to moulds; each particular piece has 
its appropriate place in the frame,” and the labor of 
reducing them to a size suitable to smaller vessels 
wouid be nearly, if not quite, equal to the expense of 
a new frame. The copper provided, too, is generally 
heavier than is used for sloops of war. 


In the opinion of the committee, the frames being 
cut to moulds, which, being the cheaper and better 
plan, the commissioners of the Navy, with a due re- 
gard to the before recited acts, were authorized to direct, 
there would be great risk of losing them entirely, by 
their warping out of place, if they are not put together. 


The committee are of opinion, also, that the fands 
appropriated for the gradual increase of the Navy, 
cannot be diverted to any other objects, consistently 
with good faith, or the real interests of the nation. 


The policy was adopted upon great consideration, 
and with a view to the defence of our seacoast, and in 
a well founded conviction that it was wise and pru- 
dent gradually to increase our naval force in time of 
peace, and to render it efficient in the exigencies to 
which the country must be always more or less ex- 
posed. It is believed that the best defence for this 
country, and that on which it must principally rely, 
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not only for the protection of our commerce, but to 
prevent the actual invasion of the soil, is the naval 
force. The act for the gradual increase of the Navy 
was founded on this presumption, and designed by 
gradual means, in a manner least oppressive to the 
country, to lay the foundation of an efficient naval 
power, and to prepare, in time of peace, that descrip- 
tion of force, which could not be easily raised up in 
time of war, but which would be indispensable in such 
a crisis. It requires much time and great care to pre- 

the materials, and construct the vessels of the 
class provided for in the acts, and the experience of 
the late war has fully demonstrated the necessity of 
such a force; by teaching us the facility with which 
the enemy could blockade a large portion of our cuast 
with a single ship-of-the-line. 

The committee are of opinion that it would be un- 
wise to change this system, founded upon so many 
important considerations, without some urgent neceg- 
sity, and in their opinion none such exists; on the 
contrary, there seems to be even stronger reasons for 


adhering to the policy, and cherishing the growth of | 


our naval power, now that foreign nations are model- 
ing their naval architecture after our improvements, 
and at a moment when our foreign relations are about 
to be extended, upon a scale which should, at least, 
admonish us against any diminution of, or an indiffer- 
ence to the means of national defence. 

The committee are aware of the importance of 
sloops of war, as a class of naval force, indispensable 
both in time of peace and war; but they are a class 
which may be provided in a shorter time, and with 
considerable advantage, even after the exigency has 
arisen, and, though they would be useful in time of 
peace for many services, and especially for the discip- 
line of our officers, and the more effectual suppression 
of the piratical marauders upon our commerce, the 
committee believe it would be unwise to break in upon 
the fund for the gradual increase of the Navy, even 
for such objects; and, therefore, recommend the adop- 
tion of the following resolution: 

Resolved, That it is inexpedient to modify the act, 
entitled “An act for the gradual increase of the Navy 
of the United States,”’ so as to require a part of the 
annual appropriation to be expended in the construc- 
tion of vessels of an inferior force to those now author- 
ized by the said law to be built. 


INSPECTION OF LAND OFFICES. 


Mr. McLane, from a select committee, deliv- 
ered in the following report; which was read, and 
ordered to lie on the table: 


The committee, to whom was referred the several 
communications from the Secretary of the Treasury, 
of the 28th of January, and 18th of February, 1822, 
in obedience to several resolutions of the House of 
Representatives of the 4th of January, and Feb- 
ruary, 1822, respecting the manner in which the sev- 
eral land offices have been examined, by whom exam- 
ined, and the moneys paid for such examination, &c. ; 
having examined the subject submitted to them with 
great deliberation, make the following report : 

That, by the laws of the United States, it is made 
“the duty of the Secretary of the Treasury to cause, 
at least once every year, the bovoks of the officers of 
the land offices to be examined, and the balance of 
public moneys in the hands of the several receivers of 
public moneys of the said offices to be ascertained.” 
That, previous to the year 1816, this examination had 
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been made by persons residing in the vicinity of the 
respective offices ; but, in progress of time, the aug: 
mentation in the receipts of these offices rendered 
more information necessary, and gave an importance 
to the examination which it had not previously pos. 
sessed. These circumstances proved tho inadequac 
of the old system, and, in 1816, induced the late My. 
Dallas, then Secretary of the ‘Treasury, to direct the 
examination to be made by one of the clerks of the 
General Land Office, who was also permitted to make 
a similar examination in 1817; and received for his 
services, in each year, at the rate of three dollars per 
day, in addition to his salary as clerk. That, since 
the year 1817, the examination has been made b 
persons disconnected with the Department, and who 
have received for their services at the rate of six dol- 
lars per day, and six dollars for every twenty miles 
travel. 

That, in the year 1824, Jesse B. Thomas, Esq., a 
Senator of the United States, from Illinois, was per- 
mitted by the Secretary of the Treasury to examine 
the offices in Ohio, Indiana, Illinois, and Missouri, for 
which, as appears by the documents before the com- 
mittee, he received a sum amounting to the allowance 
which has been established since the year 1817. That 
the principal inducement to permit the said Jesse B. 
Thomas to make the examination, as stated by the 
Secretary of the Treasury, appears to have been an 
expectation that he would he enabled to secure to the 
United States a large amount of public money in the 
| Bank of Vincennes at the time that bank stopped pay- 
| ment, which service he performed, and for which he 
| as not received or demanded any compensation. 


| Although the committee consider the duty of sug- 
gesting or recommending any alteration in the mode 
of examining the land offices, to be properly within 
the province of the Committee on Public Lands, to 
whom this part of the subject naturally refers itself, 
they are nevertheless free to declare it as their opin- 
ion, that the public interest does not require any 
| change in the mode which has been pursued since the 
year 1817. 
The committee presume, however, that this was 
, the least important object of the reference o{ the sub- 
ject to them; and that the design principally was, 
that they should consider and report upon the effect 

















- | Of permitting Jesse B. Thomas, Esq., a Senator of 


| the United States, to examine the said offices, in 1821, 

| in which it has been supposed that both the Constitu- 
tion of the United States, and the act of Congress 
‘concerning contracts,” passed the 21st of April, 
have been violated. 


Although the committee freely admit the power and 
jurisdiction of the House of Representatives to guard 
the purity of our institutions from violations, which 
it is the peculiar province of Congress or of the peo- 
ple to punish or remedy ; they cannot recognise either 
its justice or dignity in conducting ex parte investi- 
gations into breaches of highly penal statutes, and 
the commission of misdemeanors amenable by the 
laws to a different tribunal. Such precedent might 
lead, in worse times, to consequences of a ruinous 
and most troublesome character. They might be used 
to authorize Congress to become the expositors of 
their own laws, or improperly to throw the weight of 
their opinion into the deliberations uf the legitimate 
tribunals. ‘They would be very apt to be seized upon 
to produce a public excitement, and be perverted to the 
purposes of ambitious men and individual resentments. 
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At the same time, the committee would not be un- 
derstood as ascribing the present investigation to such | 
motives, and, as.well on this account, as from a just 
sense of the policy of our institutions, and the char- | 
acter of the individuals concerned, they submit to the 
House the general views which they are constrained 
to entertain. 

The committee are clearly of opinion that the ex- 
amination of the land offices by Jesse B. Thomas, 
Esq., was not a violation of the Constitution of the 
United States. 

That instrument forbids the appointment of mem- | 
bers of Congress, during the time for which they | 
were elected, to any civil office, created, or the emolu- | 
ments whereof shall have been increased, during that 
time ; and, also, prevents any person holding an office 
under the Government from being a member of Con- 
gress during his continuance in office. 

The object was to take from Congress the means | 
or inducement of creating place or emolument for 
themselves, and thereby guard the rights and interests | 
of the people from the encroachment of Executive | 
power. The committee are the advocates of this pol- 
icy, and would be the last to weaken its influence in 
the Government. But the case of Mr. Thomas is 
clearly not within the words or the spirit of the first, 
and if it could be considered as embraced in the latter | 
clause, his appointment would, nevertheless, be Con- 
stitutional, since only the holding incompatible offices 
at the same time is prohibited, with which idea the | 
daily practice of the Government, from its organiza- | 
tion, is in strict conformity. In fact, the Congress of | 
the United States has hitherto been the theatre on 
which the ablest men of our country have become dis- | 
tinguished for their virtue and intelligence, and re- 
commended themselves to the highest honors and 
places in the Government. The same theatre has ma- 
tured their experience, and conducted our greatest 
statesmen to the Executive and Judicial Departments 
at home, and to foreign Courts abroad, with equal ad- 
vantage to the ornament and real interests of the nation, 


If, therefore, there could be such an incompatibility 
as is imagined, it would then resolve itself into the | 
question, whether Mr. Thomas, by accepting the ap- 
pointment, had vacated his seat in the Senate, and 
with that body your committee would, in that case, be 
disposed to leave it. 

But your committee are of opinion that the duty of 
examining the land offices is not such an office as was 
contemplated by the Constitution of the United States, 
which opinion seems to have received the sanction, 
and regulated the practice, of the Government since 
the adoption of the Constitution, by those who bore a | 
principal share in composing it; ond must, therefore, | 
be supposed to have understood its real import. 

The committee refer to the appointment of Mr. 
Tracy, a Senator of the United States, by President 
Adams, in the year 1800, to inspect the posts on the 
northern and northwestern frontier. For this service, 
Mr. Tracy received a liberal compensation, and extra 
mileage, which is stated on the records of the Senate 
of that day. Under the Administration of Mr. Jeffer- | 
son, Mr. Dawson, a member of the House of Repre- 
sentatives, from Virginia, was appointed as the bearer 
ofa treaty to France, and was paid for performing 
the duty; and during the Administration of the same 
President, Mr. Smith, a Senator from Tennessee, was 
appointed a commissioner to treat with the Indians, 
and actually executed two treaties under this appoint- 
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ment. They also refer to the instance, at a still more 
recent period, during the Administration of President 
Madison, of the appointment of Mr. Worthington, a 
Senator, and Mr. Morrow, a Representative, from 
Ohio, to negotiate with the Indians. In each of these 
cases, the individuals referred to executed the trusts 
confided to them, +till retained their seats in Con- 
gress; and, in the Senate, passed upon their own 
acts. The committee content themselves with these 
instances, without enumerating others, ag affording a 
clear exposition of this clause in the Constitution. 

The act of Congress, which it is supposed has been 
violated by permitting Mr. Thomas to examine the 
land offices, was passed the 21st April, 1808, and is 
entitled “An act concerning contracts.” 

The first section provides that, from and after the 
passage of this act, no member of Congress shall, di- 
rectly or indirectly, himself, or by any other person 
whatsoever in trust for him, or for his use or benefit, 
or on his account, undertake, execute, hold, or enjoy, 
in the whole or in part, any contract or agreement 
hereafter to be made or entered into with any officer 
of the United States, in their behalf, or with any per- 
son authorized to make contracts on the part of the 
United States ; and further imposes a penalty on any 
member of Congress so offending. 


The act further provides, “ that if any officer of the 
United States, on behalf of the United States, shall, 
directly or indirectly, make or enter into any contract, 
bargain, or agreement, in writing or otherwise, other 
than those therein excepted, on conviction thereof 
shall be guilty of a high misdemeanor, and fined in 
the sum of three thousand dollars,” 

The 5th section provides, that “after the passing of 
this act, it shall be the duty of the Secretary of the 
Treasury, Secretary of War, Secretary of the Navy, 
and Postmaster General, annually, to lay before Con- 
gress a statement of all the contracts which have been 
made in their respective departments during the year 
preceding such report,” &c. 

Without meaning to pronounce any opinion, whe- 
ther a court of justice would so interpret the law as to 
be applicable to the case of the examination of the 
Land Office by Mr. Thomas, the committee are aware 
that the words are extremely broad, and, if such could 
be supposed to be their true intent and meaning, 
would be capable of. embracing every imaginable case 
in which a member of Congress could be called to per- 
form any duty, or render any service in behalf of the 
United States, and which, by any possibility, could be 
termed ‘a contract, bargain, or agreement.” 


They could especially be extended to the appoint- 
ment to negotiate treaties, whether the member should 
afterwards resign or not; to the appointment of prin- 
ters tc publish the laws of the United States; and to 
the employment of counsel in causes in which the 
United States have an interest—than none of which, 
it is apprehended, is the duty of examining the land 
offices more plainly within the scope of the words. 
But, by the contemporary practice which occasioned 
the law, and which followed its enactment, among 
those who were liable to its provisions and always dis- 
posed to comply with its terms; who either aided in 
making, or lived and were familiar in the times and 
circumstances in which it was made, and were con- 
versant with the men and their objects, by whom it 
was passed; it has received a different construction, 
and has never been considered as prohibiting any of 
the employments above enumerated. 
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From the organization of the Government, down to 
the passing of the law in 1808, it had been usual to 
give such appointments to members of Congress ; and 
though in the case of Mr. Tracy his demand for mile- 
age was not deemed reasonable, neither the legality 
nor policy of the usage had ever been questioned. 
But, in the years 1807 and 1808, John Smith, a Sen- 
ator from Ohio, had entered largely into contracts with 
the War Department for supplying the Northwestern 
army ; and Matthew Lyon, a Representative from 
Kentucky, had numerous contracts with the Postmas- 
ter General for carrying the mail. These contracts 
had produced considerable excitement in Congress, 
where their influence had been manifested ; and espe- 
cially the former, under the supposition that John 
Smith had become connected with the schemes of A. 
Burr, and used his contract to subserve them. After 
a fruitless attempt to expel him from his seat in the 
Senate, the law in question was passed. From the 
date of this law, all contracts of the nature of the two 
last ceased to be given to members of Congress ; 
while all other trusts and agencies, as before referred 
to, continued to be given, and the returns from the 
different departments made accordingly, without seri- 
ous complaint. 


The appointment of Mr. Worthington and Mr. 
Morrow (both active in their respective places in pass- 
ing the law of 1808) as commissioners to negotiate 
with the Indians, was made very soon after the law 
was passed, and by President Madison, who was Sec- 
retary of State at the time of its enactment, and could 
no more be supposed to be ignorant of its general 
objects than disinclined to obey its injunctions in their 
true spirit and meaning. 

It is believed by the committee that the late Wil- 


In the Navy Department, the committee have heard 
of no particular cases, or of any particular practice 
other than that arising from the annual returns unde; 
the fifth section, which are exclusively confined to con- 
tracts for work and supplies. 

The committee believe it to have been usual in the 
War Department, also, to employ members of Cop. 
gress as counsel in behalf of the United States; ang 
they refer particularly to the instances of Mr. Bald- 
win of the House of Representatives, and of Mr. Rod. 
ney of Delaware, of the Senate, employed and paid as 
counsel under the direction of the present Secretary 
of War. 

The committee refer, also, to the case of a member 
of the House of Representatives, in the present Con- 
gress, who is employed, under the authority of the 
War Department, as the superintendent of a fortif- 
cation of the United States, for which he receives an 
annual compensation. 

Upon these instances the committee forbear any 
comment ; proceeding to remark, however, that in this 
practical construction, there has been an uniformity, 
which could scarcely have resulted from any thing 
else than a universal impression of the real meaning 
of the law. By the fifth section it has been perceived 
that the Secretary of the Treasury, Secretary of War, 
and of the Navy, and the Postmaster General, are di- 
rected to make annual statements to Congress, of such 
contracts, made in their respective departments, as 
are comprehended in the law. But in none of these 
returns, which have been annually made, are included 

j any of the cases enumerated, whether the service had 
| been performed by a member of Congress, or any 
| other person, and under the idea that these were not 
, of the description of contracts to which the law had 


liam Pinkney was employed as counsel in behalf of | reference, the returns embrace only contracts for labor, 
the United States, while he was a member of the | for furnishing supplies, and for carrying the mail; and 
House of Representatives from Maryland, and argued | it is also worthy of observation, that, though this fifth 
some causes in the Supreme Court, and received a | section designs to compel a return of all contracts 
liberal compensation for his services. | within the law, it does not require any such return 

It appears too that in 1818, upon the occasion of | from the Department of State, in which, though it is 
certain complaints made at the office of the Secretary | true no such contracts as gave rise to the law are ever 
of the Treasury against a receiver of public moneys at | made, it has, nevertheless, an extensive patronage, a 
Vincennes, the present Chief Magistrate of the Uni- | part of which is that of authorizing the publication of 
ted States directed the Senators from Indiana to inves- | the laws, which may be dispensed to members of Con- 
tigate the subject; and though the investigation did , gress, and as we have seen, falling clearly within the 
not proceed, one of the Senators who lived at a dis- | general scope of the words of the law of 1808. 





tance, and attended for the purpose, was afterwards 
allowed his travelling expenses. 

On another occasion, (in the year 1819,) the Hon. 
Benjamin Ruggles was directed to aid the Superin- 
tendent of the Cumberland Road in taking proper 
security from the persons entering into the contracts, 
and received from the Superintendent seventy-two 
dollars for his services. 


In the Department of State there exist few occa- 
sions for giving a construction to this law ‘ concern- 
ing public contracts :” though in this Department the 
employment of a member of Congress (being the edi- 
tor of a newspaper) to print the laws of the United 
States has not been considered by John Quincy Adams, 
Eeq., “or by his predecessors, as prohibited by the 
act of Congress, or as coming at all within its pur- 
view.” Accordingly, your committee find that James 
J. Wilson, Esq., a Senator from the State of New 
Jersey, and the editor of the Trenton True Ameri- 
can, was employed to print the laws during the time 
he was Senator, from 1815 to 1821, and from the year 
1804. 


} 


| either has it been usual, or deemed necessary, to 
|make a record in either of the Departments, of any 
such instances, whether the service was performed by 
_a member of Congress, or others, pursuant to the law, 
| requiring all contracts made by the respective Depart- 
' ments, in behalf of the United States, to be recorded. 


| The committee do not wish to be understood as re- 
‘ ferring to these instances, and to this course of prac- 
tice, to justify or excuse an error in one Department, 
by detecting similar abuses in others; nor as affording 
an interpretation which, if erroneous, should have the 
force of judicial decision ; but merely as the means by 
which the subjects and meaning of the law may be 
ascertained, as illustrative of the sense in which its 
provisions have been received and understood by the 
most distinguished statesmen, and the ablest constitu- 
tional lawyers of the country, and by the common con- 
sent of all whose duty it was to obey them. 
They refer to them, as demonstrating a conteipora- 
neous practical construction, which has_ prevailed, 
| without concert, in all of the Departments, and to 
| which an officer, entering an office long after the con- 
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struction had become adopted, might naturally conform | mous case of the Seminole war, in which a coun- 
his conduct. ter report had been offered by one of the commit- 


On the whole, the committee have seen nothing in| tee, and received by the House, but he considered 
the case submitted to them, which can lead to the| it an erroneous proceeding, and not to be drawn 
resumption, that either of the individuals concerned | jnto precedent. 
had any intention either to violate the provisions of} Mr, Mercer concurred in the view which the 
the isp oben or disregard the spirit and policy Speaker had taken of this point, and added that, 
of our Be in the case of the Seminole war, the counter re- 
They are of opinion that the employment of Mr. port had not been received until after considerable 
ee a as ie or land offices originated in a! debate, and it was afterwards a subject of general 
: ’ ; , and ds 
desire honestly to discharge an important public duty ; regret that it had been received at all. 


that the peculiar importance of the trust at the time, ; : 
and the character and elevation of the individual em- Mr. Cook said, he was not sure he had under- 


loyed, were calculated rather to invite than forbid stood the gentleman from Delaware (Mr. Mc- 
the selection. Nor have the committee any reason‘to | LANE) correctly—but, repeating what he had said 
believe that the duty has not been faithfully performed,| When before up, Mr. C. now justified it. It was 
and in a manner conducive to the public good. no new thing for it to be announced, on the pre- 

Under these circumstances, and with such impres- | sentation of a report, that the committee was di- 
sions, the committee do not deem it necessary to single | Vided in relation to it. He quoted the example of 
out this case for particular animadversion, or to pro-| the case of the report at the last session on the 
nounce upon the comprehensiveness or precise import | admission of Missouri into the Union. He did 
of the act of 1808. They content themselves with| not know whether the member from Delaware 
referring to the construction which it has uniformly | meant to intimate that he had made an incorrect 
received in practice, and to the conviction that the| statement or taken any undue advantage. He 
public good, and not any sinister or improper purpose, | would rather abandon his seat—he would rather 
was pease and they therefore recommend the fol-| neyer have set foot in this House, than do a dis- 
lowing resolution : 4. 

Tate, Test the comics be dindarged fom | UPBOrAbe actor even aa at of unkindnew t8ny 
the further consideration of the subject. . 

; importance even to the persons about whom, on 

Mr. Cook stated, that it was due to himself and | this subject, so much had been said, to frankly 
to the committee to say, that the committee were | present to the House his views, that no man should 
not unanimous in agreeing to the report, and to| be taken by surprise in voting on a question 
express the views which he personally had of this| deeply connected with the purity of the legisla- 
subject, which he considered, in some points of | tive body ‘ 
view, as of great importance, he offered a counter- 
resolution, which he requested might accompany 
the report, and be laid on the table with it. 


. nerely incidental. 
Mr. McLane said he was sorry that, on the| Sy! ihe me 
present occasion, the gentleman from Illinois had ! Mr. McLane disclaimed any intention, in what 


thought it proper to deviate from the usual prac- | way Bee dvgpentcadbierng: Rerliiored a1 


. 7 . man from Illinois, or impeach his motives. He 
tice on making reports, in stating, as he had done, | considered it an act of justice to himself and to the 
that there was a division in the committee on the | 


subject of the report. An obvious objection to; committee to state the facts of the case, and he 


: had done no more. 
8 s ; 5 
pred negates feel ean ae = the} The question was taken on laying the report on 
| pon to say | the table, as moved by Mr. Cook, and carried. 

how he had voted, if any one of the committee did ’ . ’ , 
so. He believed, he said, that he should be au-| Mr. Coox then submitted the following res- 
thorized in saying that the honorable gentleman olution : 
himself was the only one of the committee who| Resolved, That the employment of members of Con- 
disagreed to the resolution now on the table. | gress by the Executive, or any Executive officer of the 
Mr. McL. did not think this course to be the} United States, in the performance of any public service, 
proper one to be pursued. It would be an en- during the continuance of their membership, for which 
croachment on propriety to suffer a commit-| they receive compensation out of the public Treasury, 
tee to make a report, and accompany it with ano-, 8 inconsistent with the independence of Congress, and 
ther report, which might possibly be of a very dif- in derogation eae ae ore and, if it be 
ferent tendency. The object of the gentleman, NTs ee Peer: : 
besides, could be as well attained by moving his| | Mr. CANNON required the question of considera- 
proposition in the shape of a separate and distinct | tion of the resolution ; and, that question being 
resolution, as in the way he proposed. taken, the House agreed to consider the same. 

The Speaker, deprecating the debates growing| Mr. Cook moved for a reconsideration of the 
out of incidental questions, uselessly consuming | VOte taken upon the disposal of the resolution re- 
the time of the House, pronounced his decision, ported by the committee; on the ground that his 
that nothingstan be received as the act of a com- object was to offer the last resolution as an amend- 
mittee but what is the report of a committee, and | Ment or rather as a substitute for the resolution 
that a committee can make but one report. Noth-| reported by the committee. 
ing, therefore, but the report of the committee was A question of order occurred, in which Messrs. 
now under consideration. He adverted to the fa- | Cook, H. Newson, Cannon, and Taytor, took 





The Speaker here arrested the debate as going 
improperly into the main subject, on a question 
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when the proceedings ended in deciding to 

y Mr. Coox’s resolution on the table, in the same 

manner as the report had been; and both were 
ordered to be printed. 


FUGITIVE SLAVES. 


The House then resolved itself into a Commit- 
tee of the Whole on the bill to provide for deliv- 
ering up persons held to labor or service in any 
of the States or Territories, who shall escape into 
any other State or Territory. 

The question was, on the motion to strike out 
the enacting clause of the bill. 

Mr. F. Jounson was willing to legislate on 
the subject, but he thought this bill was calculated 
to introduce new and unknown rules in relation 
to property. Its operation was not confined to 
the slaveholding States, and he thought its ten- 
dency would be injurious to society, and the ad- 
ministration of justice. He was also opposed to 
it on the ground that it authorized a suspension 
of the right of the writ of habeas corpus. He 
hoped that the bill would be laid on the table, or 
recommitted, in order that these objections may 
be removed ; and with that view, he proposed that 
the Committee rise and report ; which motion was 
put and carried, ayes 55, noes 43. 

In the House, leave to sit again was refused to 
the Committee; and 

Mr. F'. Jonnson moved to recommit the bill to 
a select committee, which was agreed to; and Mr. 
Jounson of Kentucky, Mr. Cotpen, Mr. Wricat, 
Mr. Neuson of Virginia, and Mr. Wi.uiaMs of 
North Carolina, were appointed said committee. 


EXCHANGE OF STOCKS. 


The House then took into consideration the 
bill to authorize the Secretary of the Treasury to 
exchange certain stocks bearing an interest of six 
and seven per cent. for stock bearing an interest 
of five per cent. 

Mr. Sairu, of Maryland, proposed the amend- 
ments which he had submitted some days since, 
and which the House had ordered to be printed, 
accompanied with a few explanatory observations. 

Mr. CoLpEN was opposed to the amendments, 
because he wished to strike out the words twelve 
millions, and to insert in lieu thereof jive millions, 
so as to reduce the amount of stocks to be ex- 
changed ; and, also, to sell the seventy thousand 
shares of stock in the Bank of the United States 
which are owned by the Government. The 
amount of dividends which had been received 
upon the bank stock belonging to the United 
States during four and a half years, had been 13 





— nee 
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United States $196,000 per annum, and to put 
more than half a million of dollars into the public 
Treasury. Mr. C. entered into a variety of con- 
siderations to evince the propriety of the project 
he had submitted, and concluded by observing that 
he should vote against the bill, yet, if it should be 
adopted, he thought the plan which he had sug- 
gested was altogether the most expedient course 
that could be pursued. 

Mr. Smiru, of Maryland remarked, that the 
gentleman from New York, (Mr. Cotpen,) had 
admitted that $980,000 were obtainable from 
the present value of the stock above par. Nor 
was that all; for the Bank of the United States 
had performed the duties of the loan offices, 
which had saved the United States $100,000 an- 
nual expense. Mr. 8. proceeded at considerable 
length in explaining and enforcing the expediency 
and necessity of the measures that had been re- 
sorted to, in relation to the Bank of the United 
States, and he contended that the stock of that 
Bank had already fallen, by the refusal of one 
branch of the Legislature at this session to aid it ; 
and if the seventy thousand shares belonging to the 
United States should be thrown at once into the 
market, he believed the stock would fall down to 
ninety, and perhaps to eighty, so that the United 
States would utterly fail of obtaining the expected 
premium. It would evince such an hostility on 
the part of the Government to that institution, as 
would destroy all confidence in the value of the 
stock. 

Mr. CoLpEN replied to the observations of the 
gentleman from Maryland, (Mr. Smiru.) 

Mr. CAMBRELENG was in favor of the amend- 
ment, and opposed the scheme proposed by his 
colleague, (Mr. CoLpEn.) 

After some further observations of Mr. Co.pgn, 
the question was taken on the amendments as pro- 
posed, and respectively carried without a division ; 
and the bill was thereupon ordered to be engrossed 
for a third reading, ayes 79. 


HORSES LOST IN THE SEMINOLE WAR. 


The House again went into a Committee of the 
Whole on the report of the Committee of Claims 
unfavorable to the memorial of the Legislature of 
the State of Tennessee, claiming payment for 
horses lost in the Seminole campaign. 

Mr. F’. Jones moved to amend the report of the 
committee by striking out the word “ not,” so as 
to give it an affirmative character. 

The motion was supported by the mover, and 
by Mr. Auten, of Tennessee. 

Mr. ALLEN said: This claim presents itself very 


per cent. for the whole period, amounting in the | differently from most others which we are called 


aggregate to $910,000, whilst the interest on the 
seven millions which was borrowed to pay for 
that stock, had amounted, during that period, to 
the sum of $1,575,000, making a loss to the Uni- 
ted States of $665,000. But Mr. C. stated that, 





upon to decide. It rests upon a positive contract 
between the soldier and his Government. We 
find the Commander of the Southern division of 
the Army of the United States inviting mounted 
volunteers to enter the service under a promise to 


from the present price of that stock in the market, | pay them forty cents per day for their horses, and 
$980,000 would be gained to the United States | furnish them with forage and subsistence, at a time 
from the surplus price of the shares above par; | when a law existed to pay the soldiers, who had 
so that the operation of the amendments he pro- | just returned from service, for their horses that had 
posed would be, as he contended, to save to the! been lost on account of a failure on the part of the 
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Government to forage them. The inspection roll 
of the Army proves that these men entered the 
service, and a their duty faithfully, and 
were honorably discharged. It is admitted that, 
during a long and rapid march through a wilder- 
ness, no forage whatever was furnished. What 
was the consequence? Death to the horse and 
loss to the owner, but a gain to the Government of 
all that forage and transportation would have cost. 
If that has been done in violation of the contract 
with the soldier, is it not reasonable to pay the 
damages that accrued to the soldier who performed 
his part of the covenant? His claim would be 
sustainable in law, were the Government suable ? 
and, because it is not, are we to reject it? I hope 
not; I will not agree to do so without stronger 
reasons than are to be found in the report of the 
Committee of Claims. I cannot see how the sol- 
dier’s demand for his horse is at all impaired by 
any thing paid him for his services. He performed 
the duties required of him, and only received the 
wages promised for doing so; yet this ingenious 
report tells us that that payment exceeded the av- 
erage value of the horses, and infers, from it, that 
the soldier is already overpaid. Agreeably to this 
mode of reasoning, if one of these soldiers had 
served six months longer, the Government would 
have had a claim against him equal to the value 
of another horse. If he is to be charged with his 
wages when he receives credit for his horse, it is 
evident that the longer he served the greater would 
be the balance against him. This may be good 
argument, but, in my opinion, very poor pay. 
There is a laboring, throughout this report, to 
draw the mind off from the merits of the claim, 
and fix it upon charges and expenditures that at- 
tended the campaign, for which the soldier is not 
atall accountable. 
ing every department in the War Office, it is dis- 
covered that, out of the arms put in the hands of 
the volunteers, forty-nine muskets were never re- 
turned. This, I think, might easily be accounted 
for by looking at the number of men that never 
returned. The killed and wounded could not be 
expected to return their arms, and certainly their 
comrades are not to be made accountable for them. 
Is it believed that we are never to want another 
Army? If we do, does any one think we will 


After all the trouble of search- | 


the Committee rose and reported progress, and 
asked leave to sit again, which was granted. 





Saturpay, March 30. 


An engrossed bill for the relief of William A. 
Meek, and an engrossed bill for the relief of Cor- 
nelius Huson, were respectively read a third time, 
and passed. 

Mr. Laturop, from the Committee of Revisal 
and Unfinished Business, reported a bill to revive 
and continue in force acts concerning the allow- 
ance of pensions, upon the relinquishment of 
bounty lands; which was twice read, and ordered 
to be laid on the table. 

Mr. Buack.epes, from the Committee on the 
Public Buildings, reported a joint resolution as- 
signing certain rooms for the national paintings, 
executed by Colonel Trumbull; which was twice 
read, and, by unanimous consent, ordered to be 
engrossed for a third reading. 


SECURITY OF THE MAIL. 


On motion of Mr. Hooks, the House agreed to 
consider the report of the Committee on the Post 
Office and Post Roads, relative to the adoption of 
Imlay’s invention for the security of the mail, &c. 

Mr. F’. Jonnson proposed to modify the reso- 
lution in such manner as to authorize the Post- 
master General to adopt the plan or not, at his 
discretion. Mr. J. expressed his doubts of the 

| efficacy of the plan proposed, but he was willing 
| to submit it to the discretion of that officer. 

| Mr. Aven, of Massachusetts, was also in favor 
| of submitting the subject to the discretion of the 
| Postmaster General. 

The modification was opposed by Mr. Over- 
STREET, when the question was taken thereon, 
| and carried. 
| On the resolution as amended, Mr. Taytor ex- 
| pressed his opinion that the resolution ought to be 
| joint, and he moved an amendment to that effect, 
| which was agreed to, and the resolution was there- 
upon read, and committed. The resolution is as 
follows: 

“ Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the Postmazter General be author- 
| ized, in his discretion, to introduce, as soon as conve- 





get soldiers, if they are to be made accountable for | niently may be, on one or more of the most exposed 
all the expenses? Was that the course adopted | routes, Richard Imlay’s plan of copper cases, secured 
during the last war? No; the mounted men then | jn iron chests, with inside locks and sliding bars, in 
engaged, were paid for their services and their | such a way as to test its efficacy in preventing rob- 
losses. These troops only ask the same measure | beries of the mail: Provided, the extra expense for 
of justice all others received. If the policy even | each mail carriage shall not exceed one hundred and 
is doubtful, is it just to change it now, and exclude | fifty dollars ; and to charge the cost thereof to the con- 
a few that have been deceived by confiding in it? tingent expenses of the Post Office Department. 
saree eam If on ves the oon of a SOUTH AMERICAN GOVERNMENTS. 
ple remember that nex! to their beri, they | yh Spraxen lid before the House the follow. 
hope it will not be denied to these meritorious | 12 letter, which, by unanimous consent, was or- 
men—soldiers, [ would say, if I was not well dered to be entered on the Journals of the House. 


aware that the very name of soldier sounds an Wasaineton, March 30, 1822. 





alarm here, not for their valor, but for our money. | To the honorable, the Speaker of the House of Repre- 
Sir, these soldiers are too proud to beg. Give them 
Justice or give them nothing. | 


sentatives : 


Sir: Severe indisposition prevented me from at- 
On motion of Mr. Wiitiams, of North Carolina, ' tending the House on Thursday, and recording my 
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vote in favor of the Independence of the South Amer- | completed, and is incompatible with the neutral obli- 
ican Governments ; the same cause prevented me from | gations to the country claiming jurisdiction; and that 
attending the House yesterday ; nor was it until the | the second alternative of mutual benefit reduces it to 
hour of adjournment that I was informed that the | a question of policy, in which it is only necessary to 
members who were absent when the above vote was | balance the good with the evil : 
taken, were yesterday permitted, by universal consent, 
to have their votes entered on the Journal. Thus cir- 
cumstanced, I shdil feel highly honored by the House 
if they will permit my name to be recorded in the affir- 
wre on that question, by placing it with the yeas ; 
or if that cannot be done, by placing this letter on the | have a right to interfere with the internal concerns o 
Journal. I have the honor to be, &c. each other, which must be beneficial or injurious, 8 
PHILIP REID. | ingly as free principles or despotism happens to pre- 


ae : il in the world; and that, for this reason also, th 
Mr. Garnett asked if it was in order to make | *™ ; ; Ss0R als0, the 
a motion; he said he wished to make one on the Myke ee Seer roeens wee precipi: 
subject of the vote he had given on Thursday last, | o¢ at, the period having pest When our “yrs cape ag 
vat GN avebenition of the late South Auuden of the independent Governments of South America 


, soul could be of any substantial benefit to them ; their in- 
Provinces. That it has been his misfortune, not dependence being already firmly established, it ie: 


only to differ with all his colleagues, but with the | politic in us, for the sake of any advantages which 
whole House on this subject; that he did not wish either party is likely to derive from an intercourse at 
to recall his vote, for he was fully prepared for all | this time, to risk those we already possess : 
the consequences that could arise from it, when he| That the European Powers do not, at present, ap- 
gave it; but there was one view of the subject | pear to be disposed to molest them in the enjoyment 
which occasioned regret; the event of our recog- | of theirindependence ; that our acknowledgment ma 
o gre" s ; y 
nition would necessarily be announced to the have the effect to bring on them, as well as ourselves, 
world, and his vote would be probably misinter- the ill will of those Powers, and that, if this ill will de- 
preted by the public, who might believe that he velopes itself in actual Opposition, it will impose on 
was unfriendly to the independence of the South them the necessity of maintaining a defensive attitude 
Americas; and that he did not wish it to be be- eat ena a their progress and improve- 
lieved, that there could be an American Legislator na se a ie teak of free 
7 j ’ ’ 8 sym pa- 
7” ane Coney Nae oe re eee Xd thy and interest between Spain and the Redieoeon 
That h “fh : an : tie ies ee ny Ww nth Powers, it will equally retard her progress towards 
at he teit great gratiiication in common With | liberty, so auspiciously began, and so desirable to the 
the rest of his countrymen, in the success in which : ; 
i gs le of the South 2. celia id ateeais whole world to see continued : 
e struggle of the Sou e eventua- 
ted ; and shoe he refrained from voting to recog- “ ie rece eOeTney my apayt een 
mae ; . ; re declaration of a fact, to be followed by no 
ee — yes top of ae he | efficient measure, ought not to excite the hostility of 
be Sera od a House ers ouisioaat Con the European Powers, we are to consider their actual 
3 


r U . disposition towards us, which, on account of the ex- 
authentic record. This was partly a national, and | ample of our free institutions, we must know to be 


partly a personal motive; but there was a secon- | unfriendly ; and not count on their inability to com- 
dary motive, which was entirely personal. He | mence a contest, without making allowance for their 
wished it to be known that he had not voted en- | prejudices and their folly ; and that, although consid- 
tirely without reflection, or from caprice or preju- | erations of prudence, or the prospect of a European 
dice, by making known his reasons, which, whe- | war, may prevent direct hostility, we should not for- 
ther well or ill founded, would show that he had | get that we have matters of difference with France, 
bestowed some consideration on the subject. With | Russia, and England, the adjustment of which should 
this view he offered the following declaration, and | be promoted by the cultivation of their good will : 

moved to have it inserted in the Journal: That, if Spain only, through mistaken pride, resents 


: ie . our act, though perhaps too feeble to carry on a war 
I voted against the recognition of the late American | with us, she St lotantis our commerce with her re- 
Provinces of Spain, not because I am opposed to their maining colonies, and thus deprive us of a trade more 
independence, on the contrary, I rejoice in its accom- | yaiyable than any we can expect to substitute, for a 
plishment, and believe that it would be even better for long-time, with the independent provinces : 
them to be independent with a worse form of govern- ; 


h d : 7 That, if the importance of this trade to those colonies 
ment, than to be dependent with a better; but I voted | .hould induce them to revolt, or our recognition itself 
against it because I am of opinion, 


should produce in them revolutionary movements, the 
That recognition must be either the mere formal | island of Cuba, the most valuable to us, will either 
declaration of a fact which will be inoperative, and | fall under the dominion of the colored population, or 
therefore useless, or it must be substantial, and pro- | of our jealous and ambitious commercial rival, Eng- 
pose some advantage to one or both of the parties— | land, or we must occupy it ourselves, at the expense 
that, if it be substantial, it must be intended either to | of a war with that rival, who will certainly seek to 
impart to the party recognised the physical means, or | prevent that occupation at the same cost : 
the moral force, necessary to accomplish their revolu- That, to be deprived of so valuable a source of rev- 
tion, or to establish relations for the mutual benefit of | enue as we derive from our commerce with the remain- 
both the parties concerned—that the idea of assistance, | ing possessions of Spain, and incur the risk of war, 
to consummate a revolution, concedes that it is not | would greatly increase our fiscal embarrassment, ren- 














That we have no right to recognise nations because 
they have adopted forms of government congenial with 
our own, if our recognition would not otherwise be 
proper; and, to maintain this doctrine, would be to 
assert the odious principle of legitimacy, that nations 
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der inexpedient the plans of economy it is so desirable 
to pursue, and probably compel a recurrence to inter- 
nal taxes : ’ 

That we cannot, for a great while, repair this loss 
by the substitution of an equally valuable commerce 
with the Independents, as, until their internal strifes 
entirely cease, and their labor can be productively 
employed, their trade must be limited, and we shall 
not be able to compete with the Europeans in their 
markets, but by a new commercial system, under which 
we shall supply them with the various products of 
other countries, more in demand among them than 
our own, and thus become at once their merchants 
and their carriers : 

That the elements of new revolutions still exist in 
Mexico, in consequence of the power and influence of 
the priesthood and the landed aristocracy, who gave 
their aid to the late revolution, under the belief that 
they were to have an imperial government, which se- 
cures to them their property—which probably cannot 
be carried into operation, and which, if attempted, it 
is said, will be resisted by the Republic of Colombia— 
and that these commotions will still farther retard the 
return of their productive labor to domestic industry : 

That the situation of Mexico is somewhat equivocal 
in relation to its claim to recognition, as it appears by 
the letter of the American Chargé d’ Affaires near the 
Court of Madrid, thet the authorized agents of that Gov- 
ernment, after the revolt of lturbide, and the adoption 
of articles of government, was known to them, still 
contemplated the integrity of the Spanish Empire, as 
it concerns this province. 

And, finally, that circumstances do not warrant | 
precipitancy—that the great interest of both parties 
will be endangered without any adequate motive for 
the risk; and that the temporary ec/at which priority 
of recognition may obtain for us, is not to be put 
in opposition to the great permanent interests of 
both countries, which will be best promoted by adher- 
ing, on their part, to the sage monitions inculcated 
in the language of one of their most distinguished pa- | 
triots, Rivadavia, who declared, as late as September | 
last, that they did not seek the recognition of other | 
nations, because it must operate, if unsuccessful, to | 
the humiliation of the provinces, and if successful, to 
mislead the people by persuading them that such re- | 
cognition was all sufficient to their political existence 





and happiness ; that the most efficacious system would 
be to establish order and wise institutions of govern- 
ment, throughout the provinces, and to show them- 
selves worthy of the fraternity of other nations, when 
it would be voluntarily offered ;”* and, on our part, by 
abstaining to propose that fraternity, until the elements 
of their political society, purified from the crimes and 
corruption engendered by former oppression, have set- 
tled down into order, and they have fully demonstrated | 
their capacity for self-government; and until we are | 
mutually in a condition to derive advantages from a | 
free intercourse, which will overbalance the considera- 
lions of the evil, which immediate recognition presents, 
without a prospect of good. 
ROBERT 8S. GARNETT, 
A member from Virginia. 

The question being taken upon entering the said 
Written declaration on the Journals of the House, | 
it was negatived, ayes 49, noes 51. 
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EXCHANGE OF STOCKS. 


An engrossed bill to authorize the Secretary of 
the Treasury to exchange certain stocks bearing 
an interest of five per cent. for certain stocks bear- 
ing an interest of six and seven per cent. was read 
a third time. 


Mr. Tucker, of South Carolina, called for the 
yeas and nays on the final passage of the bill; 
which were thereupon ordered. 


Mr. F. Jounson said he should not again have 
troubled the House upon the subject but for the 
very singular course which had marked the pro- 
gress of the bill, and but for the utter repugnance 
he felt for the measure—a loan bill of twenty-six 
millions in profound peace; that he considered 
the subject, as the friends of it had said, of “ vital 
importance” in its consequence, and as a prece- 
dent. He said that the bill, as now amended, was 
more objectionable than at first; that it now 
allowed the payment of the public debt of 1814 
and 1815, as well as 1812 and 1813, to be post- 
poned and put further off. It was now a proposi- 
tion to create a loan of twenty-six millions to dis- 
charge so much of the public debt which falls 
redeemable in 1825, ’26, ’27, ’28, and to postpone 
the payment thereof until a more distant period— 
taxing the community, in the mean time, and for 
all that time, with an interest on the debt, and 
which interest, as mentioned on a former day, was 
upwards of five million seven hundred thousand 
dollars annually ; that the friends of the bill had 
urged several grounds for its passage: first, that it 
was recommended by the Secretary of the Treasu- 
ry; secondly, that we shall not be able to discharge 
the debt when it falls redeemable ; and, foreseeing 
that event, now was the golden moment, now the 
accepted time, to make a good bargain out of the 
money brokers, and, by so doing, to save to the 
nation the payment of 6 and 7 per cent. interest on 
the public debt, and to substitute in lieu thereof 5 
per cent. These arguments, he said, had been 
answered, and that satisfactorily, in his opinion, 
by his honorable friends from New York, (Mr. 
Gan) from Connecticut, (Mr. Tomuinson,) 
and from Pennsylvania, (Mr. Serceant.) It had 
been demonstrated, over and over again, that the 
stockholders will not accept the exchange you 
propose, unless it shall be more advantageous to 
them than the contract they now hold on you, and 
consequently more disadvantageous to the Govern- 
ment; so that it is to make a bargain in any event, 
if we bargain at all, and he said they had, more- 
over, shown that there was no, good reason to ap- 
prehend that the credit of the Government would 
tall, unless uncompromitted by some such measure 
as the bill. But, he said, yielding to the friends of 
the bill, the truth of both the facts they had as- 
sumed, namely, that we shall not be able to pay 
the debt of 1825, 1826, 1827, and 1828, when it 
falls redeemable, and that money will be more in 
demand and the interest higher ; yet, he contend- 
ed, the propriety of the measure was not estab- 
lished: he said, the argument which goes to show 





ime letter of J. M. Forbes, of the 17th of September, | we shall not be able to pay off the public debt, 


presupposes and assumes for its basis, that there is 
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to be no material increase in the revenue, nor any 
material change in the economy of the affairs of 
the nation ; and he begged gentlemen to say, whe- 
ther the same arguments, if admitted to be correct, 
did not go conclusively to show that we never 


-should be able to pay the public debt. He said, if the 


increase of the revenue, and the reduction of pub- 
lic expenditure, will not enable the Government 
‘to pay off a good portion of the debt in two, three, 
four, five, and six years, he should like to know 
‘what was to happen after that period to enable 
them to pay the debt; and, said he, I pray gen- 
tlemen, who rely so much more on their predic- 
tions for our inability to pay the debt, than on 
exertions to pay it, to open to us the events of 
futurity, and give us a view, if it be but a faint 
one, of the prosperity which is after that time to 
advance our revenue and resources so as to enable 
us to pay this debt with an accumulation of fifty- 
five per cent. on it, that we may have faith, and, 
having faith, we may live in hopes, that, with- 
out any exertion but the mere process of crea- 
ting new loans to pay off old ones, we shall some 
day relieve the country of this enormous debt. 
And if they would be kind enough, he said, to 
develope the process by which men or nations 
could get out of debt by borrowing, it would be 
a most acceptable invention in these times. The 
argument, he said, which was advanced to show 
that the interest on money would increase in a 
year or two, and hence the conclusion that we 
ought to borrow while interest is low and before 
it rises, was founded upon the assertion that the 
capital in the country, which was now unemploy- 
ed, would in a short time be employed in a profit- 
able commerce ; that commerce was increasing, 
and would increase, and would employ the capital 
of the country. So be it, said he ; and what does 
it prove ? 

f commerce increases and flourishes, does it 
not inevitably advance, in the proportion of its 
increase, the revenue of the nation? Most assur- 
edly it does. And, if the revenue thus increases, 
it gives the means directly and immediately to pay 
off the debt. For, in the same extent, you admit 
the argument contended for, he said, that the capital 
of the country would be employed in profitable 
commerce, and therefore could not be obtained on 
loan but at a higher interest than now, also proved 
with it a like proportion in the increase of the 
revenue, and an increase of the revenue gave the 
means of paying the debt; and the argument thus 
urged, he said, in favor of the bill, was most clearly 
against it. So, he said, to him, it was perfectly 
clear, that, take the argument either or both ways 
in which it had been contended oe that.it was 

inst the policy and propriety of the measure. 
But, said be, wi are told that two millions of dol- 
lars are to be saved to the nation by this bill, and 
several hundred thousand every year. Astonish- 
ing result, he said, to be produced by borrowing 
money. It was vain delusion to talk of saving 
millions while you plunged the nation deeper and 
deeper in debt; while you increased and extended 
the amount of interest, and gave it a sort of per- 
petuation on posterity that seems without end, 
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it is vain delusion to talk of saving; it was a sort 
of political sophism in which he did not believe; 
the fact, he said, was not so; unless gentlemen 
meant to make the debt perpetual, to adopt the old 
maxim—a public debt a public blessing—then, to be 
sure, it would be some temporary relief to the 
finances to pay one per cent. less on the debt. 
How stood the facts, he asked, in this case? Sa 
a part of the debt is proposed not to be redeemed 
until the end of eleven years, and you agree, in the 
mean time, to pay five per cent. per annum, quar- 
terly, on the debt, is it not an agreement to pay 
fifty-five per cent. on the money loaned, before 
you return it, you being allowed eleven years credit 
for the principal, by paying, at the rate of five per 
cent. = annum, quarterly out of the Treasury? 
On a loan of twenty millions of dollars, for twenty 
years, at this rate, you pay in all forty millions, 
and the twenty millions of interest, quarter yearly ; 
whereas the same loan of twenty millions, con- 
tinued but five years at six per cent. will only 
amount totwenty-six millions; the difference, there- 
fore, in favor of six per cent. for a few years, is 
more favorable to the nation than paying five per 
cent, for a great number of years; five per cent. 
for eleven years makes an aggregate of interest, on 
any given sum, fifty-five per cent.; an interest of 
six per cent., for nine years, makes an aggregate 
of interest, on the same sum, but fifty-four per cent.; 
hence, he said, it was most clear that the actual 
saving to the nation was in the same proportion 
as the debt was extinguished within nine years, 
beyond what it would be to continue and put off 
the payment of any part until the end of eleven 
years. So much, he said, he had thought proper 
to say in addition to what had been heretofore 
said on the dollar and cent part of the argument. 
But, he said, there were other points of view in 
which this subject might be profitably received 
and considered. Loans or a national debt, under 
a certain administration, was once considered a 
national blessing, but it had been long since ad- 
mitted, on all hands, that a national debt was a 
nation’s curse; we then deprecated a national 
debt, and we still continue to view it as a national 
evil; but it would seem, he said, that times change, 
and we change with the times. That very system 
which, under a former Administration, was = 
posed, abused, and cried down, as tending directly 
to the oppression of the people, and the destruction 
of the Government, we now propose to adopt and 
speak of with as much indifference and unconcern 
as if it was of but momentary consequence ; that 
very system of loans and viitiie debt was one of 
the levers that overthrew that administration and 
established in its stead an administration of econo- 
my and retrenchment—an administration which 
consulted the interest of the people and studied 
the perpetuation of American liberty—an admin- 
istration which arrested the career to consolidation 
and profusion, and restored correct principles and 
economy—an administration that, with less capital 
and wealth in the nation; with less population ; 
with fewer resources than we now possess; yes, 
with the remains of means of the preceding ad- 
ministration, extinguished about sixty-five millions 
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of the public debt. And how was it done? It 
was effected, he said, by the then Executive of the 
nation turning itsattention to the deranged finances 
of the country, correcting the faults, errors, and 
profusions, that had crept into the various Depart- 
ments of the Government, and by husbanding the 
resources of the nation, and which had been 
esteemed, in the preceding administration, so in- 
adequate to the annual ordinary expenses of the 
Government, that direct and internal taxes had 
been levied with a liberal hand, on the people, to 
supply the alleged deficits in the revenue, derived 
from imports and tonnage, &c. All these obnox- 
ious and oppressive laws were repealed, and, not- 
withstanding the clamorous predictions of ruin 
and devastation which was to overtake the nation, 
by reason of the new organization of things which 
were everywhere uttered by the enemies of that 
administration, the sage of Monticello, to the utter 
astonishment and confusion of his enemies, not 
only kept the Government in operation and in 
peace, but with the remains of means extinguished 
about sixty-five millions of public debt: 

And what, said he, is the state of things now ? 
A profound —_ and an uninterrupted commerce, 
enjoyed to the fullest extent. Yet the public debt 
has increased, for the last two years, and the pay- 
ment of it is now proposed to be pushed further 
forward, and no effort made to extinguish it. And, 
said he, can gentlemen point to one single Exe- 
cutive effort or recommendation of means for the 
extinguishment of the public debt, or the intima- 
tion of a project for retrenchment. But, on the 
contrary, he said, what an unpleasant situation 
was every member of the House placedin! Yes, 
sir, he said, what is the estimation in which every 
member is held, who dares to declare himself in 
favor of retrenchment and economy? It is a fact 
no longer to be disguised from the nation ; he is 
considered as incurring Executive displeasure ; he 
is esteemed in opposition to the Executive. By 
what authority, he said, such calculations and es- 
timates were made, he was wholly uninformed. 
But one thing, said he, sir, I will tell you, that, if 
these implications and imputations, although now, 
like Will-o-the-wisp, they come in at one ear and 
goout at the other, and we cannot tell from whence 
they come or where they go, yet, if they are suf- 
fered to gain ground and to spread, in the absence 
of all Executive acts to the contrary, they will 
place the Executive of this nation inan awkward 
position—in opposition to the will and the inter- 
est of the people—and what would then be the 
consequence he would not say—he would leave 
that to others. The people look at the progress of 
the public debt and the loan system with great 
concern ; they call for its extinguishment; they 
call for retrenchment; they call for economy in 
the Administration, and it is required not more for 
the purpose of extinguishing the debt, than for the 
on of the purity of republican principles. 

es, said he, they look for acts and efficient mea- 
sures to rid the nation of this enormous debt, grow- 
ing, and likely to grow, if a different course of 
things is not adopted. He said, the Executive of 
the nation, presiding over its concerns and trans- 
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actions, by bestowing some attention to the dis- 
bursements of public money confided to his control, 
might, if disposed, be able, from time to time, to 
give to Congress much useful information, to aid 
their labors in economizing the public money. 
Not one word, however, upon this subject, have 
we heard suggested ; and hence, he said, the diffi- 
culties which presented themselves to the House, 
upon that subject, were so great. He said, he 
appealed to the gentlemen of the House to say, 
whether it was scarcely possible for the members, 
however industrious and persevering, if they per- 
form the duties of the House and those on com- 
mittees, to become well acquainted, even in the 
course of several sessions, with the expenditures in 
the different departments and the labor and service 
and nature of service required, so as to beable tosug- 
gest and point to reform in every one, and to ascer- 
tain what, if any, has been disbursed without the 
authority of law—he said so numerous and compli- 
cated are its concerns, that it is almost wholly 
impracticable, and hence said he, we have to con- 
fine our efforts, to the more prominent establish- 
ments of the country, the Army and the Navy, and 
attempts at the Civil department. The Army, 
said he, we reduced last session, and that depart- 
ment had introduced and was approaching, a 
degree of economy not observed, it was believed, 
in any other. And is there, he said, no necessity 
for attention to this subject? He said that some- 
thing like five millions a year, was appropriated 
by Congress in the nature of its expenditure, more 
or less contingent—some of it altogether contingent, 
the residue depending on the discretion of various 

ersons in its administration and disbursement. 

e did not say that abuses had taken place, and 
if there was not, he said, it was right upon prin- 
ciple to investigate and to understand, but that, 
from the manner of reporting the aecounts of the 
various expenditures to the House, but little or no 
information is afforded ; they are chiefly reported 
in sundries—so much for sundries, &c., and he 
could not any better judge after such accounts 
came in than before as to the propriety of the expen- 
diture, but he supposed it was owing to the manner 
in which the auditors kept their accounts; he 
supposed they just sent extracts from their ledgers. 
He said he observed some items, however, that he 
could find no authority for, but he would not now 
trouble the House with the mention of them upon 
this occasion, but he just observed that in an ap- 
propriation of $30,000 for an Indian treaty, he 
saw ten thousand dollars set down as so much 
given away, for which there was no other evidence 
than the word or certificate of the givers of the 
money ; $10,000 paid in part for the cession ob- 
tained, the residue absorbed in expenses and wages. 
Look at the contingent expenses upon almost any 
subject, and see if there is not something of the 
same want of attention to the public interest ; this 
he mentioned as a small cireumstance that had 
just crossed his mind, it was small compared to 
other appropriations—he knew of no authority for 
giving away the public money, and none for ad- 
mitting credits and disbursements without evi- 
dence; it might, he said, be right, but it was cer- 
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tainly a dangerous sort of principle to sanction— 
irresponsibility for the expenditure of public money ; 
indeed he said it would seem there was somehow 
or other too much indifference about the expendi- 
ture of public money. The Ghent Commissioners 
are, he said, a singular evidence upon the subject ; 
these commissioners have been for five or six years 
drawing immense sums of money out of the Trea- 
sury, and a great part of the time about their own 
business ; some excuse or other is offered for not 
completing the business, but the money goes, if 
the business stands; and they are retained on 
wages. Captain Cook or Sir W. Raleigh, he said, 
would have sailed round the world two or three 
times while these commissioners have been engaged 
in running a line upon a very small part of its 
surface. He had taken occasion to refer to these 
subjects, as most likely not to have escaped the 
eye, yet nothing is said; and he would suggest, 
these items were in his opinion neither the most 
flagrant nor most numerous. Look at various 
reports and judge for yourselves. 

Mr. J. said, as the Executive seemed to aban- 
don all scrutiny in the disbursements of public 
money, and had not deigned to trouble himself 
with offering or suggesting to the House any 
mode or plan of retrenchment in the public con- 
cerns; he should, on some future day of the ses- 
sion, unless some other member would do it, pro- 
pose to the House the appointment of a committee 
to examine into the disbursement of public mo- 
neys, and to form some plan for the future. That 
all he desired was that the laws should prevail, 
that the House might be informed, and the nation 
should know, where and for what their money 
was expended, whether according to law or at the 
discretion of others, which it was impracticable 
he said for them to know now, and consequently 
the Congress could not at this time so competent- 
ly bring about that system of reform, which the 
people had a right to expect, and which the finan- 
ces of the country called for. 

But, he said, we were told the other day by the 
honorable gentleman from New York who sat 
before him, (Mr. Woop,) that we could not re- 
trench to more than half a million of dollars 
without doing injury to the public service. Very 
well, said Mr. J., that little is worth saving. It 
will serve to pay the interest of the public debt, 
or very nearly, and leave so much the more to be 
applied to the payment of the principal. But he 
had hopes much more than that amount could be 
saved in that way. 

Mr. J. said he would repeat what he had said 
on a former day, that the passage of the bill 
might answer one purpose which he wished to 
avoid, and that was, it might, for the present mo- 
ment, seem to do away the necessity for retrench- 
ment by pushing the burden of the debt a little 
further on posterity. He said he would not have 
gentlemen to think too lightly on this part of the 
argument—necessity. If, said he, we look back 
to the last session of Congress, when the subject 
of reducing the Army was before the House, to 
the exertions made by the honorable gentleman to 
convince the House and the nation that there was 
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no necessity for reducing the Army or any thing 
else, by endeavoring to show that the deficit jp 
the revenue was so small as not likely to affect 
the operations of the Government, when, at the 
same time, the report of the Secretary of the 
Treasury was before us requiring the loan of seven 
millions of dollars. Nor had he forgot that the 
President’s Message to that Congress spoke of the 
state of the nation in the most flattering terms, 
And when, he said, these sort of arguments 
could not succeed, was it forgotten that those who 
were in favor of retrenchment were called radi- 
eals and disorganizers; that they were charged 
with cutting down and ruining the Army and all 
the useful and valuable establishments of the 
country ? In fact, said he, such was the opposi- 
tion to retrenchment then, that the friends of re- 
trenchment were looked upon as designing the 
ruin of the country. But, said he, the Army was 
reduced—the country is not ruined—millions are 
saved; and what, said he, would have been the 
consequence had no retrenchment been made? 
Why, another loan at the present session for the 
annual expenditures of the Government. And 
we find, he said, that the Executive departments 
are quite willing to avail themselves of the bene- 
fit of that retrenchment which it was understood 
they were most decidedly opposed to. Such are 
the difficulties under which the Representatives 
of the people labor at this time in promoting the 
best interests of the nation. 

The Committee on Naval Affairs, he said, had 
recently reported a bill for a Peace Establishment 
of the Navy. He had not read the bill; but he 
was glad to find a spirit for retrenchment pre- 
vailed as to that too; he was satisfied it would 
have a salutary influence—it would render the 
Navy more efficient and less expensive. Yes, sir, 
said he, let us march on in the good work; let us 
not postpone, but pay off the debt; it is our duty 
to look into all the concerns of the nation, and 
lop off every thing that is not essential. We owe 
it to the people, a confiding people, who have 
placed us here to superintend their concerns. He 
said he admitted that it was unpleasant to be un- 
der the necessity to do things sometimes ; it was 
often a hard task master; but it was ‘sometimes 
very useful, and more especially in bringing about 
a result which two bodies have to concur in, and 
to which the most preponderating one is opposed ; 
it disarms the influence which it might otherwise 
have and wield upon the subject. Let us not, 
therefore, postpone the evil day, the day of bur- 
den, but let us prepare to pay what we can. Sup 
pose, said he, we postpone this debt—make no ex- 
ertions to pay it, and, in the course of ten years, 
we have another war, what will be the conse- 
quence? Another hundred millions will perhaps 
be added to the public debt; for in war our debt 
always increases. Peace is the time—yes, SII; 


peace is the time to pay it off, and if you lose the 
opportunity of doing so, it has fled forever. Let 
profusion in your concerns prevail; postpone the 
payment of the debt; let war come; another 
one hundred millions added; and what then? 
We have some hope of managing a debt of a 
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hundred millions ; the nation can bear that; but | deemable at the pleasure of the Government, in 
add another hundred, and we sink under it. We | the years 1825, 1826, 1827, and 1828. The meas- 
shall be compelled then to resort to direct and | ure proposed by the present bill is an exchange of 
heavy taxes. He said it would be better policy to | $26,000,000 of this stock, upon which the Gov- 














levy a tax now and pay off the debt, than to post- | 
ne and suffer it to grow and waste the substance | 
of the nation; that direct taxes were the most | 
injurious to our country ; that they were the most | 
unproductive of any other, according to the 
amount levied ; that they introduced among the 
ple a swarm of assessors and collectors that | 
Tirieal and perplexed them; and, besides, said 
he, they exhaust by commissions, fees, and defal- 
cations, a great amount of the money thus drawn 
from the people. We must, he said, somehow, 
rid the nation of this debt. A direct tax at this 
time, he said, was utterly out of the question ; it 
could not be borne now; the only resort left is to 
retrench and reform as far as we can. After this 
is done, we shall be able to estimate what we 
shall fall short in meeting the debt when it falls 
redeemable ; and the increase of the revenue, in 
the meantime, will be better ascertained, and give 
us a more certain standard by which to calculate 
its annual results ; for it is rising now, it is hoped, 
from its lowest ebb. And if, said he, after all 
these precautions and preparations, we shall not 
be able to redeem the whole of the debt, it will 
be time enough then to resort to the measure of 
postponement, and we shall be better able to see 
what will be the best course to pursue; and he 
hoped we should not, from three to six years be- 
forehand, pronounce upon the inability of the 
nation to pay the debt; it was too humiliating ; 
and, besides, he trusted it would turn out differ- | 
ently. He insisted no good was likely to resalt | 
| 





from the measure, and he did most sincerely hope 
the bill would again be rejected. 

Mr. Bucuanan observed, that, although the bill 
before the House, even as it had been amended, 
did not please him in all its details, yet, imperfect 
as it was in his estimation, he deemed it in prin- 
ciple to be a measure so advantageous to the 
country that it should receive his decided support. 
The gentleman from Kentucky (Mr. Jounson) 
has complained that the friends of retrenchment, | 
of whom he professed to be one of the most zeal- 
ous, were denounced as radicals and enemies of 
the present Administration. Mr. B. was utterly 
at a loss to know what application such remarks | 
had to the subject under discussion. If they had 
any, for one he could observe, that denunciations 
of this kind would have no terrors for him. He | 
neither desired nor expected any favor from the | 
Administration; and he trusted that, whilst he | 
held the high and honorable station of a Represen- 
tative of the people, he should neither wish nor 
ask for any other distinction. He was, therefore, | 
alike indifferent whether he was called a radical | 
or an ultra. 
Mr. B. said, that the present amount of the na- | 





tional debt might be stated, for the sake of even 
numbers, at $93,000,000. $63,000,000 of this sum 
is the balance of the war loans yet remaining un- 
paid, and bearing an interest of and of seven 


per cent. per annum. This balance will be re- 








ernment now pays an interest of six and seven 
per cent. for stock to that amount, bearing an in- 
terest of five per cent. and not redeemable until 
1830, 1831, 1832, and 1833. This exchange, in 
all human probability, can now be effected. The 
only question, therefore, to be decided, is the policy 
of the measure. 

It is said by its enemies that this bill should not 
pass, because it will deprive the Government of 
the power of redeeming $26,000,000 of the public 
debt, during the years in which it will become 
due. If the slightest prospect existed that we 
should be able to pay the $63,000,000, during those 
years, then, said Mr. B., | admit this would be a 
conclusive objection to the bill. Unquestionably 
we should not deprive ourselves of the opportu- 
nity of discharging our debts, whenever we shall 
have the awe But does any gentleman, how- 
ever sanguine he may be in his calculations, reall 
believe that our revenue, during the years 1825, 
1826, 1827, and 1828, will be sufficient to defray 
the current expenses of the Government, to 
the interest of the whole of the national debt, and 
sink $63,000,000 of the principal? During each 
of the two last years our debt has been increased 
upwards of $2,000,000; and the Secretary of the 
Treasury, in his annual report, has informed us, 
that until 1825, the year when the first of the war 
loans may be redeemed, he does not calculate that 
our ordinary receipts will enable him to do more 
than meet the ordinary expenses of Government, 
the interest of the national debt, and the payment 
to the public creditors of the small balance yet 
unpaid of the deferred six per cent. stock. That 
officer, we are informed by the Chairman of the 
Committee of Ways and Means, now believes, 
from the late improvement in the revenue, that 
the $2,000,000 of six per cent. stock owned by the 
Bank of the United States, may also be discharged 
during the intermediate years. This, however, is 
the utmost extent, beyond which our most san- 
guine expectations have not carried us. 

If you should delay making such a provision as 
that contemplated by this bill until 1825, what 
will then be your situation? During that and the 
three subsequent years, you will either have a debt 
of $63,000,000 to discharge, or you will be com- 
pelled to pay for it an interest of six per cent. If 

ou pay the amount, you must provide the means, 
by resorting to loans; and your necessities will 
then compel you to borrow so much at once, that 
the value of money will be raised in the market 
and you will not be able to obtain it at so cheap 
a rate as it can now be procured. Is it not, there- 
fore, infinitely more politic to make the contem- 


| plated exchange of $26,000,000 at the present 


time, when it can be done upon advantageous 
terms, than, under existing circumstances to trust 
to the future ? 

Should this exchange be effected to its full ex- 
tent there will still remain $37,000,000, which we 
may pay in 1825, 1826, 1827, and 1828; upwards 
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of $9,000,000 each year. This sum so greatly ome Mr. B. concluded, by expressing his decided 
ceeds that portion of the Sinking Fund applicable | opinion that, in whatever view this bill could be 
to the payment of the principal of the debt during | presented it would be beneficial to the country, 
those years, even should it be in operation to the | and, therefore, he hoped it might pass. 
full extent at present contemplated by law, that r. FuLter expressed his sentiments against 
we shall then be obliged to borrow large sums of | the bill, and, among other objections, he urged 
money. This bill is caleulated to divide the pres- | that it provided for giving to one class of the pub- 
sure. Let us now make an exchange of a part lic creditors an advantage over another, by per- 
upon good terms; and by doing so we shall secure | mitting the holders of stocks of different loans and 
to ourselves infinitely better terms for the balance | value to come in and avail themselves of a com- 
in 1825, 1826, 1827, and 1828, than we could | mon privilege. He remarked that, if the state of 
otherwise expect. the stock market should be the same two years 
Mr. B. said, he believed this to be the auspicious | hence as at present, this would be a losing bar- 
moment for making the exchange. Trade is re- | gain, and he thought the chances of its favorable 
viving, and the demand for money becoming con- | fluctuation was not such as to authorize the cal- 
sequently greater. Should we realize the com- | culations of the friends of the bill. 
mercial advantages which we expect from our; Mr. Woopson, of Kentucky, observed that he 
declaration, that the South American provinces | rose to address the House at this stage of the bill, 
are free and independent, new avenues will be | not with a view of trespassing long on its pa- 
opened for mercantile enterprise, and for the em- | tience in the discussion of a eo which he had 
oyment of that capital which now remains idle. | hoped a few days since was finally disposed of, 
The interest of money must rise as the demand for | and the reconsideration of which was not to be 
it increases. On the other hand, if Spain should, | anticipated. However, in the vicissitude of events, 
in violation of the principles of justice and of the | it has so happened that it is again presented ; and 
laws of nations, declare war against us for reeog- | a: sense of imperious duty compelled him to solicit 
nising the independence of her colonies, or even | their indulgence whilst he briefly expressed his 
threaten it, the necessary result must be a depres- | own, and, he believed, the sentiments of those by 





sion in the:price of your stocks. The experience | whose confidence he was honored with a seat in 


of every country, in a state of actual or probable 
war, proves the truth of this position. This, then, 
appears to be the favorable time which, if we suffer 
to pass away, may never again return. 

The immediate effect of this exchange will be 
an annual saving of $260,000. My friend from 
Kentucky, said Mr. B., who is so laudably desirous 
of introducing economy in the expenditure of pub- 
lic money, should have included this item in his 
calculations. 

The present bill, we have been informed by the 
chairman of the Committee of Ways and Means, 
is a financial measure of the Secretary of the Trea- 
sury. Now, although the opinion of that officer, 
even in matters of finance, should not be author- 
ity ; yet, from his character and official station, it 
is entitled to much weight. When there is doubt 
—when the judgment is nearly balanced, it should 
at least turn the scale. If Congress reject this 
measure, thus recommended, and if we shall be 
compelled to accept much worse terms in 1825 
than the bill proposes, our constituents would have 
a just right to complain of our conduct. 

It has been urged that the provisions of this bill 
are immoral in their nature, and will tend to in- | 
troduce a system of wagering on future contingen- | 
cies. It appears to me, however, that there is not | 
the slightest foundation for this objection. Would 
the most rigid casuist consider, that the man who 
had borrowed money some years ago at the rate of | 
six per cent. per annum, which will become due 
three years hence, is liable to an imputation of dis- | 





this House. 

This bill authorizes the Secretary of the Treas- 
ury, on behalf of the Government, to propose to 
a specific class of its creditors an exchange of 
$26,000,000 of stock, bearing an interest of 5 per 
cent. for a like amount of 6 and 7 per cent. stock ; 
and the only inducement held out to present se- 
lected stockholders, is the extension of the term of 
redemption some four or five years. 

A single moment’s reflection on the character 
of the measure produces the conviction that it is 
nothing more or less than a loan in disguise, and 
that, too, by anticipation. 

The people, whose will he is bound to obey, 


_ judging from lessons of experience, condemn the 
| habit of resorting to loans in times of profound 


peace, to sustain the operations of Government, or 
any measure calculated to rivet upon them or their 
posterity an immense debt, which they are not as 
yet prepared to admit is a national blessing. In 
the hour of war and difficulty, it is true, their pa- 
triotism and devotion create an inexhaustible fund, 
upon which their representatives may draw, with 
confidence, unlimited bills of credit. But, when 
the tempest has subsided, and serenity succeeds, 
they in return require that prudence and economy 
should be observed, and aid in relieving them from 
accumulated pressure. They will not be satisfied 
with empty Ane ; they act when necessary, 
and we, as their faithful representatives, ought to 
follow their example. 

A Government is justly assimilated by them to 


honesty if now, when money is worth less than | an individual, and the same results relied on from 
five per cent., he offers to his creditor to extend the | the same causes. What would public sentimen! 
time of payment to eight years, provided he will | pronounce, then, of an individual who managed 
accept that rate of interest from the date of the | his private concerns in a manner requiring a ha- 
arrangement. This is precisely the proposal of | bitual resort to bank accommodations or loans to 
Government as contained in the present bill. | defray his ordinary expenses, or discharge his 








143: 


—_ 


Mar 


= 


debts 
idea | 
on hi 
Th 
and ¢ 
try, d 
terest 
fluen 
after 
natio 
and | 
mant 
hard 
tue, | 
the p 
ful re 
enter 
the c 
lishir 
ield 
fund 
be th 
of thi 
of fe 
acco 
as gr 
suc 
Repu 
has t 
the n 
the d 
perci 
tion, 
me e 
this 
chan 
the s 
a for 
speci 
If 
probe 
agail 
lisior 
to Vi 
right 
assul 
attitt 
No. 
ven 
Bi 
ernm 
secu 
prese 
debts 
rienc 
7 
publ; 
cessi 
ness 
cons 
It 
obvi 
W 
cessi 
of pr 
Ww 











14338 
Marcu, 1822. 














debts? To say the least, it would negative the 
idea of his prudence, and calculate with certainty 
on his ultimate embarrassment and humiliation. | 

This system of measures, he contended, created 
and confirmed a moneyed aristocracy in the coun- 
try, distinet and separate in their feelings and in- 
terest from the great mass of the community—in- 
fluencing, as he feared, at this moment, and here- 
after destined to give tone and character to all our 
national measures ; to cause luxury, extravagance, 
and idleness, to supplant the virtuous republican 
manners, the economy, the active enterprise, and 
hardy labor of our ancestors—sap the public etl 
tue, and ultimately demolish the Government of 
the people. Should they stop short of those dread- 
ful results, they will at least paralyze the public 
enterprise and retard its prosperity, by diverting 
the capital of the country from permanent estab- 
lishments, requiring labor, care, and ingenuity, and 

ielding but a moderate though sure profit, into | 
funded debt. Wealth is power—money is said to 
bethe sinew of war. Place the purse or the credit | 
of the nation in the hands of a privileged few, or | 
of foreigners, and sooner or later the sword will | 
accompany it. These may be considered by some | 
as groundless speculations—idle fears. They are | 
such as were entertained by the founders of our | 
Republic, and the experience of other countries | 
has too frequently witnessed their sad reality. Can | 
the nation tolerate the humiliating idea of being 
the debtors, and consequently subject to the su- | 
percilious interference and control of a foreign na- | 
tion, jealous of our rising greatness? If not, let | 
me entreat this House to pause before they adopt 
this measure; for I venture to predict, if the ex- 
change is effected, by far the greater portion of 
the stock will be exported to, and disposed of in, 
a foreign country—remitted, in other and more 
specific language, to England. 

If this event be not only possible, but highly 
probable, from the unfavorable rate of exchange 
against us, and we should hereafter come in col- 
lision with that Power, and it becomes necessary | 
to vindicate our insulted honor, or maintain our 
rights, can we resort to war? Indeed, can we 
assume, in any respect, the proud and elevated 
attitude of an independent, high-minded nation ? 
No. That same honor would suspend the arm of | 
vengeance until the debt was paid. 

But, some gentlemen have said that the Gov- 
ernment would acquire additional strength and 
security ; that your enemy would be interested in 
preservin peace, to preventa confiscation of their 
debts. This is by no means a novel idea; expe- 
rience has long since proved its fallacy. 

Their influence will be exerted to depress the 
public spirit, and obtain from us dishonorable con- 
cessions. They know full well that the sacred- | 
ness of public debt has been settled by universal 
consent, and that no nation dare to violate it. 

It is unnecessary to dwell on consequences so 
obvious and awful. 

What is the pressing ee the dire ne- 
cessity, requiring such despatch—this sudden risk | 











of public credit ? 
Why this reversal of the pleasing prospects of 
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our increasing commerce and prosperous condition 
of our revenue—the fond hope of the speedy and 
actual payment of our national debt, presented and 
received with so much eclat at the commencement 
of our session? Were they designed to be delu- 
sive? It would be uncharitable to believe so. If 
not, why is it that our Government is now repre- 
sented as a vessel in a dead calm, and an expe- 
rienced helmsman warning the crew of a distant 
speck in the horizon, the harbinger of an approach- 
ing storm? I cannot perceive. But, if the pres- 
ent side of the picture be the real one, let us profit 
by experience; haul in our sails; make the ves- 
sel tight and snug, and she will still ride the waves 
in safety. Do not the pride and dignity of the 
Government revolt at the idea of being placed at 
the mercy of brokers, bankmen, usurers, stockjob- 
bers, and money-dealers of every character, some 
of whom, I suppose it would be admitted, were 
governed exclusively by their views of profit and 
loss, or ambition, and with whom patriotism will 
be but as a feather in the balance ? 

When was the real money-lender’s heart known 
to soften at distress, or his demands lowered by 
the extent of your necessities? How often does 
a candid acknowledgment of your inability to pay 
enable you to obtain more favorable terms on the 
solicited renewal of your bond? Let those who 
have experienced the blessings of bank accommo- 
dations, or the indulgences of the most polite 
creditors, respond. 

Gentlemen are requested to reflect, and fathom, 
if they can, the depth and extent of the wound they 
will inflict on the national character and credit, 
if the proffered boon should be rejected. To him 
it seemed there existed an astonishing apathy on 
this branch of the subject. It is viewed with ap- 
parent unconcern, asa mere experiment. If crowned 
with success—all the stock exchanged—we will 

ain by the operation ¢wo millions! And if it should 
fail, say gentlemen, we shall be in statu quo. Can 
this be possible? Is the preservation of our honor 
nothing? Are we thus at liberty to sport with 
our reputation for the mere chance of gaining that 
sum, paltry in a national point of view? If that 
amount alone is wanting to sustain us, the danger 
is not imposing, and we may safely rely on the 
people for its supply. Commerce is admitted by 


| all to be reviving, and the demand for money rap- 


idly increasing. Will five per cent., under such 
circumstances, satiate mercantile cupidity? Or 
can it be imagined that they will abandon a favor- 
ite and lucrative pursuit to invest their capital in 
the funds upon the terms proposed? Judging from 
human nature, he would suppose not. Yet he was 
so little habituated to nicety of calculation, he was 
bound to yield the minutiz to the gentleman from 
New York, whose profound knowledge on those 
topics had been so forcibly evinced. His main 
reliance, however, was on general principles, and 
he must be pardoned for refusing to pin his faith 
to any gentleman’s sleeve. Now is said to be the 
accepted time, and if we fail to embrace it, the 
opportunity to make so good a bargain may never 
again present itself. 

Are we then reduced to the necessity of huck- 
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stering, bartering away our funds? Where, we 
may inquire, is the never-sleeping vigilance, the 
superior intelligence, of that class of the commu- 
nity, and their most devoted Representative, the 
defender of their interest in this Assembly—one 
who not only speaks, but has written, with so mach 
ability in their cause? 

Are they ignorant, do you imagine, of the real 
state of our finances—our ability to meet, or not, 
with promptness, our engagements? Is it fairly 
to be presumed that — are idle spectators, or lend 
a deaf ear to the appalling picture of our future 
wants—to the desponding declamation of our Con- 
gressional orators? No. He feared the arguinents 
advanced—the coloring used to induce you to pro- 
pose—will occasion them to reject the offer. They 
will not be blind to their interest, and will either 
accept or reject as it may dictate. They know 
that sixty-three millions are redeemable in the 
years 1825, 1826, 1827, and 1828. 

Gentlemen have contended that the price of 
stock is regulated by the protracted period of re- 
demption, and imagine that the extension of it five 
or six years will effect the object. This argument 
vanishes if there be soundness in that so repeat- 
edly urged and reiterated, that the Government 
will be unable to redeem its debt by the appointed 
time. If permanency of the stock therefore be the 
desideratum, six and seven per cents. will not be 
relinquished for fives, should the melancholy pre- 
dictions of gentlemen be verified. 

Justice is one of the brightest ornaments in our 
national escutcheon—our true policy—and it ap- 
pears to have been lost sight of in the proposed 
arrangement by the selection of particular stock- 
holders. For what reason is it that you make the 
discrimination? Can we say that the present 
owners of the stock proposed to be exchanged are 
more meritorious, or have any particular claims to 
our liberality—more patriotic in their advances to 
the Government than others? The whole or far 
the greater part was created to support a just, ne- 
cessary, and a glorious war, and they are equally 
entitled to the gratitude and justice of the coun- 
try. Why then not throw open the door of com- 
petition, and permit all who choose to enter and 
participate in the advantages, and thereby prevent 
a dangerous and unwarrantable monopoly of our 
funds ? 

If this possession be beneficial, scatter those ben- 
efits like the gentle dew of heaven, which may be 
gradually absorbed. Do not confine and limit and 
concentrate a mighty mass in a single channel, 
which, from its weight and depth, may prove de- 
structive in its course. Is it not likely that your 
selection may fall upon the least meritorious of 
our creditors—those who, as a business, speculate 
upon the ebb and flow of circumstances affecting 
our prosperity. 

This he considered as a most critical and un- 
favorable time to place ourselves in such hands, 
to be proclaiming as it were from the house tops, 
our weakness; to test the extent of our national 
credit; to transport our funded debt. We have 
assumed the noble attitude of a band of brothers, 
a united nation, in an act, second only in grandeur 
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and importance to the declaration of our own ip- 
dependence, and it becomes us to evince to the 
world a just, though dignified and modest confi- 
dence in the rectitude of our motives, and our real 
ability, with the will of Heaven, to sustain it. [t 
is impolitic and unwise to be sounding false alarms, 
or exaggerating our difficulties, or boasting too 
much of our energy. 

He denied that it was permissible for a Govern- 
ment at any time to enter the market, and specu- 
late upon its credit. But in this instance it would 
be particularly objectionable; in his estimation 
discreditable. The stocks were created by the 
patriotism of the nation; if we are compelled to 
make the exchange, honesty is the best policy ; 
our true interest and honor would dictate that we 
propose to do so, without requiring any other ad- 
vantage than time. 

The Secretary of the Treasury displays a laud- 
able confidence in the national resources ; he pre- 
sents, to be sure, the present scheme to our consid- 
eration, but it is in the alternative, and he appears 
to entertain no doubt of our ability, if necessary, 
hereafter to accomplish the same object more ad- 
vantageously by the issue of new stock. 

If it be true that commerce is reviving, of which 
there seems to be no doubt, we shall be enabled, | 
trust, to meet our engagement, and sustain our 
national honor without resorting to either. Upon 
every view of the subject which he could take, it 
appeared to him to be a gilded pill, which he con- 
fessed his nerves were not salietently braced to 
recommend, even as a tonic, believing as he did 
that it is contrary to our true policy, and to the 
will of that portion of the people to whom he is 
responsible, and that the nation is by no means so 
debilitated as to require it. He therefore hoped 
the measure would not be adopted. 

Mr. McDurrie said, that it was not a matter ot 
surprise that a very great diversity of opinion 
should prevail in relation to the proposition before 
the House; nor, was it a matter of surprise that, 
on a financial question of some novelty, involving 
the consideration of millions of the public debt, 
the House should not only feel a deep interest, but 
considerable doubts and difficulties. But, he said, 
he was much surprised when he saw the two gen- 
tlemen from Kentucky (Mr. F. Jounson and Mr. 
Woopson) adding to the intrinsic difficulties of 
the question by the introduction of topics foreign 
toits merits. One of those gentlemen (Mr. Woov- 
son) had boldly ceelninal all regard to financial 
calculations, and, in doing so, had distinctly dis- 
claimed all regard to the only considerations that 
ought to have any weight with the House. And 
he confessed that, after this broad disclaimer on 
the part of that gentleman, he was not surprised 
at the wide and excursive range which he had 
taken in the debate. But, sir, said he, this is es- 
sentially a financial question, and I cannot con- 
ceive how we can determine whether or not it Is 
expedient to adopt it, if we do not descend to the 
business of calculation. We must inquire, Wha! 
is the amount of the public debt? When will it 


be redeemable at the pleasure of the Government | 


And what then will be the probable capacity 0! 
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the Government to effect the redemption? Now | 


it is admitted on all hands, and, if it were not ad- 
mitted, it is apparent from the official documents 
before us, that, during the years 1825, 6, 7, and 8, 
sixty-three millions of the public debt, bearing an 
interest of six and seven per cent., will become re- 
deemable. It is equally apparent that the surplus | 
which shall remain of the ordinary revenue, after | 
defraying the current expenses of the Government, | 
and discharging the interest of the national debt, 
will not be sufficient to redeem within fifty mil- 
lions of the sum that will be thus redeemable. 
Sir, when these two propositions are granted, 
which no gentleman has denied or can deny, it 
requires no great powers of logic to deduce the 
consequences. They are clear and inevitable. | 
We must either raise a revenue of fifty millions | 
of dollars by direct taxation, between this time 
and the year 1828, or we must procrastinate the | 
period fixed for the redemption of the public debt. | 

The former alternative is quite out of the ques- 
tion. No gentleman would seriously recommend 
so enormous a tax for such an object, at a time 
when we are but just recovering from the most | 
overwhelming pecuniary embarrassment that ever 
befel a prosperous nation—an embarrassment, too, 
which we must trace to that very war in which 
this debt was contracted. Indeed one, or perhaps 
both of the gentlemen from Kentucky, took occa- 
sion to deprecate a resort to direct taxes, in the 
very act of opposing, upon the broadest principles, 
the only measure by which such taxes can be 
avoided. This seemed to involve an inconsistency 
which he thought it would be difficult to explain. 
But, said he, as it is granted that a direct tax is 
not contemplated, it follows, as a necessary conse- 
quence, that we must procrastinate the period at 
which the public debt shall be redeemable; and it 
only remains to be determined how this can be 
effected on terms most advantageous to the Gov- 
ernment. It may be reasonably estimated, as | 
already intimated, that there will be fifty millions 
of the public debt, bearing an interest of six 
and seven per cent. which will be redeemable at 
or before the year 1828, and which the Govern- 
ment cannot then redeem. In this state of things 
the public creditors ask it as a favor that we should 
not pay them the principal of their debt, and tell 
us that, if we will throw forward the period of re- | 
demption, they will take five per cent. instead of 
sixand seven. In other words, they will exchange 
their six and seven per cent. stock, redeemable four 
or five years hence, for five per cent. stock, redeem- 
able ten or twelve years hence. And shall we 
hot accede to this proposition? Is it not better 
that we should pay five per cent. than six and 
seven per cent. ? 

But an honorable gentleman from Connecticut, 
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which he had supposed. He understood the gen- 
tleman to contend that we ought to wait until the 
six and seven per cent. stocks become redeemable, 
and then open a new loan to raise the money to 
redeem them. And, said the gentleman, as the six 
and seven per cents. will, of course, be at par, it 
will follow that, if the five per cents. remain as at 
present, nine or ten per cent. above par, we shall 
gain, by postponing the operation, a sum equal to 
the aggregate amount that the five per cents. will 
produce above their par value. But, he said, the 
fallacy of this argument consisted in the supposi- 
tion that the value of the five per cent. stock will 
not be diminished by increasing the quantity in 
market. The price of stocks, like that of every 
other article, depends upon the relation subsisting 
between the supply and demand. Indeed, the 
gentleman himself very justly ascribed the pres- 
ent high price of the five per cents. to the small- 
ness of the amount in market. And when he told 


| us we should depress their price by the proposed 


exchange, which will substantially throw twenty- 
six millions into the market, it is strange that he 
did not extend his view a little further. If he 
had done so, he would, doubtless, have seen that 
a much greater depression would be produced by 
suddenly throwing into the market fifty millions 
five or six years hence. What, said Mr. Mc D., 
would be the situation of the Government, and 
what the interest of the public creditors? The 
Government would come into the market to obtain 
a loan for so large an amount, with a declaration 
of insolvency, as the only inducement it could 
offer the public creditors to subscribe to the new 
loan. What would be the conduct of the cred- 
itors? They would use every effort and resort to 
every combination to prevent the Government from 
obtaining favorable loans. For, as they would be 
the holders of six and seven per cent. stock, which 
the Government could redeem only by loans, they 
would havea deep interest in preventing a loan at 
a lower rate of interest, whereby they would, in 
effect, lose their stock, or have the interest pro- 
portionably reduced. Mr. McD. appealed to those 
who were familiar with the vicissitudes of the 
money market, and the operations of borrowing 
and lending, to say how great would be the effect 
which the holders of fifty millions of stock might 
produce on the price of stock. Suppose, said he, 
the Government should propose to effect a loan to 
that amount by the issue of five per cent. stock. 
The very fact that the holders of the six and seven 
per cents. should refuse to subscribe to the new 
stock, would so far diminish the demand and the 
competition, that its price would be greatly de- 
pressed. And he would venture to predict that, if 
this bill should not pass, the five per cent. stocks, 
for which we can now obtaia the six and seven 


(Mr. Tomuinson,) had, on a former day, used a | per cents., (thereby saving in interest between one 
very plausible and imposing argument on this| and two millions of dollars,) will, at the end of 


point—an argument which had made a strong im- 
pression upon the House, and which, for the mo- 
nent, Mr. McD. said, made a similar impression 
upon him. But he was prepared to show that the 
gentleman’s argument, when pushed to its full ex- 
teat, would lead to a result different from that 


four or five years, be at par, if not lower. 

It is then, said he, the obvious dictate of pru- 
dence to anticipate and obviate embarrassments in 
our finances by timely arrangements. By throw- 
ing the five per cent. stock gradually into the mar- 
ket by successive operations, that depression in its 








: 
% 
h 
: 
: 


es ae ae 


a neem nee 


1439 HISTORY OF CONGRESS. 1440 


Rpt etinrrre tne ee nen nn ee eee ee ear ites, 
H. or R. Exchange of Stocks. Marca, 1829, 


nant a nee 
value would be avoided, which an opposite course | And he had sufficient confidence in the good sense 
would most certainly produce. The amount which of Congress, that they would make all the neces. 
we now propose to exchange is not much more | sary reforms, without being driven to it by an 
than half the sum that will be redeemable in 1825, | imperious necessity. 

6, 7, and ’8; and there will, of course, be a suf- pon the whole, he thought this a measure of 
ficient sum left to give full operation to all the sur- | forecast and wisdom, and hoped it would be 
plus revenue which we can reasonably anticipate. | adopted. 

A gentleman from Kentucky, (Mr. Woopson,) r. Tucker, of Virginia, remarked that he had 
had edified the House, Mr. McD. said, with many | no feeling on this subject ; he viewed the proposed 
profound political truths, liable, however, to the | exchange of stocks, merely as a prudent financial 
objection that they did not happen to relate to the | measure, and had therefore always been in favor 
question before the House. That gentleman had | of the bill. And as the gentlemen from Kentuc- 
denounced, with great emphasis, all moneyed aris-| ky, who spoke first, (Mr. Jounson,) had, bya 
tocracies ; but, what had that to do with the ques- | sort of general challenge, called upon its friends 
tion? Are the public creditors a moneyed aris- | to point out those future changes in the cireum- 
tocracy ? Or, if they are, does this bill increase | stances of the country, on which they justified the 
the evil? Does it propose to incorporate them ? | measure, he would briefly state the considerations 
Or can the gentleman really believe they will be | which influenced him. Mr. T. said he was friend- 
more aristocratical or more dangerous because we | ly to the bill, under the persuasion that the interest 
shall pay them only five per cent., instead of six | of money would rise in this country; consequent- 
and seven per cent. ? Both of the gentlemen from | ly, that stocks would fall; for he agreed with the 
Kentucky had indulged themselves in vague and | gentleman from Massachusetts, (Mr. Futier,) 
general declamation against a public debt. But, | that we should gain or lose by the exchange, ac- 
said he, how smn is it to declaim against | cording to the price which our five per cent. stock 
what we cannot avoid! The debt already exists. | may bear in the market, when the six and seven 
It was contracted for the purpose of prosecuting | per cents. became redeemable. Thus, if, in 1826, 
the late war with Great Britain. Do the gentle- | our five per cent. stock should bring six per cent. 
men seriously think it ought not to have been con- | above par, then, as we save by the exchange two 
tracted ? Do they disapprove of the measure which | per cent. per annum, for three years, in the pay- 
gaverisetoit? They willassuredly say no. Then | ment of interest, it comes to nearly the same thing ; 
can any man believe the war could have been car- | and if our five per cents. should be higher, then we 





ried on without loans ? should lose. But he thought there was much 
Sir, said he, as long as we depend exclusively | greater probability of their falling. 
upon foreign commerce for revenues, a war must,| Mr. T. said that there were two very different 


in the very nature of things, annihilate our finan- | causes for the fall in the interest of money—one 
cial resources, and we must be dependent upon | was the gradual accumulation of large capitals in 
loans. The distribution of the capital and labor | the hands of individuals, during a long course of 
of the country must be entirely changed, so that | prosperity, such as existed in England and Hol- 
our revenue shall be derived from internal sources, | land, when interest had gradually declined from 
before we can, during war, raise any thing like | ten per cent. to eight, to six, to four, and, he be- 
the amount of revenue necessary to meet the pub- | lieved that, in Amsterdam, large sums may be now 
lic exigencies. A large debt must be contracted, | borrowed as low as three per cent. He said, the 
and when peace comes it only remains for a pru- | same cause operated in this country, and in every 
dent government to pay it off as rapidly as it can, | period of twenty or thirty years, by the accumu- 
without subjecting the people to heavy burdens | lation of private wealth, terest may be expected 
when they are least able to sustain them. to fall. But, he said, there was another cause, 

But an honorable gentleman from Kentucky | which was the suddenchange in the circumstances 
(Mr. F. Jonnson) seems to imagine that, if we|of a country, by which that capital which had 
adopt this measure, we shall commit ourselves | been actively employed, had become idle and re- 
against making the necessary retrenchments in the | dundant; and he contended that the last was the 
_ expenditure. It is an easy matter, said Mr. | cause of the low rate of interest in this country ; 

cD., to declaim, in general terms, about econ-| that it was the effect of comparative adversity, 
omy and retrenchment; but let him bring forward | rather than prosperity; that we had now lost 
his specific propositions, and, if he would point | much of that extensive and gainful commerce we 
out a rotten limb in the system, he, Mr. McD., | had lately enjoyed, which had made more capital 
would co-operate, heart and hand, in its amputa- | in the country than could immediately find profit- 
tion. For, while he should firmly and fearlessly | able investment. But, whenever interest is low 
resist all projects which should endanger the effi- | from this cause, it cannot be permanent. If our 
ciency of those establishments which were essen- | commerce should revive, of which there were some 
tial to the independence and safety of the country, | present symptoms and encouraging prospects, then 
he was as deeply impressed as the gentleman from | much of the money, now vested in the funds, will 
Kentucky with the importance of avoiding a| be demanded for mercantile pursuits, by which, 
wasteful expenditure of the public money. It| of course, the natural interest of money will rise, 
would be no argument against a retrenchment | and stock will fall. But if, on the other hand, the 
dictated by sound policy, that the embarrassments | present stagnation of commerce should continue, 
of the Treasury did not compel us to resort to it. | then the present redundancy of capital is constant 
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ly diminishing. In the natural course of things, 
it will seek other investments; it will find em- 

Joyment in manufactures, or in the purchase of 

estern lands. It will be subdivided among chil- 
dren, or will melt away and be consumed. The 
resent lowrate of interest, less than five per cent., 
js not its natural state in this country, which has 
so many modes of absorbing capital, as fast as it 
can be created, it cannot last; and whether our 
commerce improves or falls off, or continues as it 
js, the natural interest of money must shortly rise 
from what it now Is. 

But the gentleman from Kentucky, (Mr. Joun- 
son,) said, that, if our trade should experience 
that extension that the friends of this bill an- 
ticipated, our revenue would proportionally im- 
rove; in which case, we should have money 
ying idle in the Treasury, before these new five 

r cents. would be redeemable. But, said Mr, T. 
the gentleman forgets that though the debt is not 
redeemable by law, it may be purchased by the 
Commissioners of the Sinking Fund, and that, on 
the supposed contingency of an increase of com- 
merce, interest would rise, and stock fall, so that 
if we have any superfluous money in the Treasury, 
we may buy in the stock before it is redeemable, 
and buy it under par, by which course this mea- 
sure will prove doubly beneficial. 

Mr. T. adverted to an argument that had been 
first used by a gentleman from New York, (Mr. 
Tracy,) and afterwards urged with much force 
and success by a gentleman from Pennsylvania, 
(Mr. SerGeant,) that this exchange was like a 
wager between the stockholders and the Govern- 
ment, as to the price of the stocks three or four 
years hence. r. T. said, this view had made 
much impression on him at first, but he then 
thought the argument was rather specious than 
solid. In such a wager, he admitted that many 
of the money holders would have the advantage, 
and the present high price of five per cent stock, 
payable at a distant day, was not the mere result 
of calculations of futurity—it was produced, like 
ps, thing else, by the proportion between the 
supply and the demand. There are more lenders 
than borrowers—the money holders get six per 
cent. if they can; if not, they will take five, or 
less, rather than let their money lie idle—and, in 
the uncertainty whether they can find employ- 
ment for their money three or four years hence, 
when the Government shall pay them off, they 
will, in general, make the exchange, though some 
of them should make the same calculations of the 
future that we do, Besides, Mr. T. said, as the 
prudence of this measure depends on a contin- 
gency, and interest was now confessedly unusu- 
ally low, he thought we ought, like prudent indi- 
viduals, to divide the risk—and, as we could not 
pay off the whole public debt for some years, to 
make an immediate reduction of the interest, when 
we had it fairly in our power todo so. Mr. T. 
adverting to Mr. FuLLEr’s objection, said that he 
liked the bill better with the amendment of the 
gentleman from New York, (Mr. CAMBRELENG, ) 
than in its present shape; but as it is now modi- 
fied, the Secretary of the Treasury might require 
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a portion of the stock redeemable in 1827, and 
1828, as well as that redeemable in 1825 and 1826, 
or give a preference to the former, so as to remove 
the objection of putting the holders of both stocks 
on the same footing. 

Mr. T. said he had intended to reply to the argu- 
ments of the gentleman from Kentucky, whospoke 
last, (Mr. Woopson,) but on reflection, he should 
decline it, as he presumed that the answers which 
had so readily presented themselves to his mind, 
had not escaped the mind of others. He said, that 
that honorable gentleman must have viewed this 
financial measure under the strong bias of feeling, 
or he never could have made some of the objec- 
tions he had urged. He could not have su 
posed that the Bank of the United States walt 
become the holders of the proposed five per cent. 
stock, as their charter forbids them to purchase 
stock—nor would he have made it an an objec- 
tion that we might be unfortunately involved ina 
war with Great Britain, and then twenty-six mil- 
lions of our stock might be held in that country. 
Mr. T. said, in such an event, their holding the 
evidences of our debt could give them no advan- 
tage over us—and remarked, that the objection 
reminded him of a story he had somewhere read, 
that a party of insurgents, in [reland, getting into 
their hands a large quantity of the notes of an un- 
popular banker, destroyed them, by way of doing 
him an injury. Mr. T. said he was as much a 
friend to economy and retrenchment as the gen- 
tleman from Kentucky, and it was because he 
was so, that he was friendly to this bill, and 
should vote for it. 

Mr. Futter explained his remarks, which he 
thought had been misapprehended by the gentle- 
man from Virginia (Mr. Tucker.) 

Mr. Smiru, of Maryland, commented at length, 
in an able and lucid manner, upon the observa- 
tions that had been made by the gentlemen who 
had severally expressed their sentiments against 
the bill. Finally the question was taken on its 
passage, and decided in the affirmative—yeas 99, 
nays 55, as follows: 

Yeas—Messrs. Allen of Tennessee, Archer, Bald- 
win, Barber of Connecticut, Barber of Ohio, Bay- 
lies, Bayly, Blackledge, Borland, Breckenridge, Bu- 
chanan, Burrows, Burton, Cambreleng, Campbell of 
New York, Campbell of Ohio, Cassedy, Conkling, 
Cushman, Cuthbert, Dane, Durfee, Dwight, Eddy, 
Findlay, Gebhard, Gilmer, Gross, Harvey, Hawks, 
Hendricks, Herrick, Hill, Hobart, Hooks, Jackson, 
J. T. Johnson, J. S. Johnston, Jones of Tennessee, 
Kent, Kirkland, Litchfield, Lowndes, McCarty, Me- 
Coy, McDuffie, McSherry, Mallary, Matson, Mitchell 
of Pennsylvania, Montgomery, Moore of Pennsylva- 
nia, Moore of Virginia, Moore of Alabama, Morgan, 
Neale, Nelson of Massachusetts, Nelson of Virginia, 
Newton, Patterson of New York, Patterson of Penn- 
sylvania, Pierson, Pitcher, Plumer of New Hamp- 
shire, Plumer of Pennsylvania, Poinsett, Reed of 
Massachusetts, Reid of Georgia, Rhea, Rogers, Rug- 
gles, Russ, Russell, Sanders, Sawyer, Scott, S. Smith, 
W. Smith, Alexander Smyth, J. 8. Smith, Spencer, 
Sterling of Connecticut, Sterling of New York, Ste- 
venson, Swan, Tatnall, Taylor, Thompson, Tod, 
Tucker of Virginia, Vance, Van Rensselaer, Van 
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Wyck, Walworth, Whipple, Williamson, Wood, | Pea Patch; and that the said Message and reper 
Woodcock, and Wright. | do lie on the table. 


Nayrs—Messrs. Alexander, Allen of Massachusetts,,; Mr. Smirna, of Maryland, from the Committee 


ae Bigsow, se! ty renee Sen | of Ways and Means, in a to the instruc- 
ocke, Conner, Cook, Crafts, Darlington, Denison, | 4; ted ill j 
Edwards of Connecticut, Edwards of North Carolina, | puiation - yr oe rae wake of oe 
Fara Full, Guat, Gi, Govan, Hl Hem edepnden nagns onthe American conta 
coin, Long, McNeill, Mattocks, iseer, Metcalfe, which was ~~ ‘chal = Suaninetied to the 
Murray, Overstreet, Phillips, Rankin, Rich, Ross, Ser- | rage sa OEsthe waoneeonse On the state of 
ant, Sloan, Arthur Smith, Stoddard, Tomlinson, | | , 
Pises: Tucker of South Carolina, Upham, Warfield, | 4 F. Jounson, em = select Committee to 
White, Whitman, Williams of North Carolina, Wil- | Which was committed the bill to provide for deliv- 


liams of Virginia, Wilson, Woodson, and Worman. ering up persons held to labor or service in any 
| of the States or Territories, who shall escape into 


arog any other State or Territory, reported the same 
wc dia ee Je ic bes wih seven and me _ and amendments 
, - | were ordered to lie on the table. 
Lee, of the city of Philadelphia, setting forth that | On motion of Mr. Jounson, of Louisiana, the 
he is the original inventor of the “flying machine,” | Committee on the Judiciary were instructed to 
mentioned in the petition of James Bennett, pre- | inquire into the claim of Abner L. Duncan, for 
wae 4 igs ioe on er 25th 5 and poy. | professional services in the suits brought against 
t 0 ivi i i , 
Ge coe tot tee comer eee 
that Congress would grant to him and his heirs} Mr. Conpict moved that the House do come to 
and assigns, for such length of time as Congress | the following resolution : 
may think proper, the exclusive right and Privi-! Resolved, That, for the purpose of bringing the pre- 
lege of aaciinest® the | eee Sree with | sent session of Congress to a more speedy close, the 
hvohe cor the United Beaten. Meckeeed — | ee — - — of this House shall hereatter 
; ; -— ie ad to the be 10 o'clock in the morning. 
—* appointed on the petition of James | Ordered to lie on the table. _ 

Mr. CampreELENG presented a memorial of the , ace tot pred scrote nse. grata ne 
Chamber of Damsundiea of the city of New York | = ae ioe eee vegan » dpmgagels! 
complaining of the unnecessary severity of the | er LT Oe ae come 
operation of the act of Congress of the 20th of | The House, on motion of Mr. SerGeanr took 
April, ee entitled “An act supplementary to) jnto consideration the bill to alter the times of 
eo ed oe oo aoa the omeee | holding the Courts in the Western Distriet of Vir 
of March 1799.) s and tonnage, passed 2d day | ginia, and for other purposes ; which was ordered 
a Me. Bonar presented a ptsin of Anthony | © Reemerowel fort rd ening 
ae ciatnany clone Grmmandant of the| vat the Senate hare passed bil ofthe flowing 

: itles, to wit: n act to abolis e Unite 
ae Boone! Ba Ye commend of atc States’ trading establishment with the Indian 
Sald COFps, | tribes ;” and “An act to provide for the collection 


and praying that a new trial may be ordered, and | of duties on imports 
~ Tt ‘ ports and tonnage in Florida, and 
it say be heard in his defence —Referre to) for other porposes.”| ‘They hhave also pasel a 
Mr. WarrFiELD presented a petition of sundry | eer porter tnd gore! Hm om 
inhabitants of the counties of Frederick and Wash- | of the neoneet in which bills and resolution they 
ington, in the State of Maryland, praying for the | ask the concurrence of this House 
yo eee — are from ‘The Speaker laid before the House a letter 
lends which em was refoteed or the Com- —— eee sieved aaa amend |e 
sahtasied Maedt and Conale a statement of the incidental expenses incurred in 
Mr. Serceant, from the Committee on the SE eee conden an on ee ein eee 
Judiciary, reported a bill to provide for the ap- | rem : mir te aie ee eee et 
intment of an additional judge for the Michigan | on ar table f 
erritory, and for other purposes; which was | 
read twice, and committed to a Committee of the CLAIM OF BEAUMARCHAIS. 
Whole. A Message was received from the PRrestDENT 
Ordered, That the Committee on the Judiciary | oF THE Unirep Svrares, as follows: 
be discharged from the further consideration of | To the House of Representatives of the United States: 
the Message of the President of the United States} i i 
per - transmit to Congress the translation of two letters 
transmitting a report of the Secretary of War in | from the Minister of France to the Secretary of State, 
relation to a private claim toa piece of land in relating to the claim of the heirs of Caron de Beav- 
the river Delaware, known by the name of the! marchais upon this Government, with the documents 
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therewith enclosed, recommending them to the favor-| “ have devoted much time, and made a laborious ex- 


able consideration of Congress. 
JAMES MONROE. 
Wasainotoy, March 29, 1822. 


The Baron de Neuville to the Secretary of State. 


Wasurnerton, February 26, 1822. 

Sin: I have been instructed by my Court to call the 
attention of the Federal Government to the claim of 
the heirs of Beaumarchais. His Majesty’s Govern- 
ment indulges a hope that their legitimate and well- 
founded rights will cease at least to be disputed, and 
that prejudices will yield at length to the influence of 
indisputable facts, especially when those prejudices 
are totally ungrounded, and have been abandoned by 
all those who have maturely examined the case. 

The Beaumarchais claim was first produced in 
1778. 

The French Government has never ceased to sup- 
port it with that interest which every Government 
owes to the just claims of its citizens. It has been 
eatnestly recommended to Congress by Presidents 
Mavison and Monroe. 

Mr. Madison, in his Message of the 31st of January, 
1817, expresses himself in the following terms: 

“Considering that the sum of which the million of 
livres in question made a part was a gratuitous grant 
from the French Government to the United States, 
and the declaration of that Government that that part 
of the gtant was put in the hands of M. de Beaumar- 
chais as its agent, not as the agent of the United 
States, and was duly accounted tor by him to the 
French Government; considering also the concurring 
opinions of two Attorneys General of the United 
States, that the said debit was not legally sustainuble 
on behalf of the United States, I recommend the case 
to the favorable attention of the Legislature, whose 
authority alone can finally decide on it.” 

Mr. Monroe says, in his Message of January, 1818, 
“The claim of the representatives of the late Caron 
de Beaumarchais having been recommended to the 
favorable consideration of the Legislature by my pre- 
decessor in his Message to Congress of the 3ist of 
January last, and concurring in the sentiments there- 
in expressed, I now transmit copies of a new repre- 
sentation relative to it. 

Mr. Gallatin, in his letter of the 2d of December, 
1816, to the Due de Richelieu, owns that a simple but 
explicit negative declaration on the part of His Ma- 
jesty Government that the said million was not ap- 

ied to the purchase of supplies furnished by M. de 

eaumarchais to the United States would have re- 
moved the doubts entertained by the officers at the 
head of the Treasury Department when the account 
Was settled there. 

The Duc de Richelieu, whose veracity and loyalty 
are so well known, made the following answer to Mr. 
Gallatin on the 20th of December : 

“T am therefore warranted, sir, after a fresh exami- 
nation of the facts, in persisting in the declaration 
above stated, and in considering as a matter of cer- 
tainty that the million paid on the 10th of June was 
not applied to the purchase of the shipments made to 
the United States at that period by M. de Beaumar- 
chais.” And, finally, the select committee charged 
with the examination of the business, and with re- 
porting to Congress on the subject, acknowledge the 
rights of the heirs of Beaumarchais in the most sol- 
lemn manner. “The committee” (says the reporter) 


amination of the merits of this case; they have been 
able to discover no reason why the uniform declara- 
tions of the French Government should not be cred- 
ited. There is no fact to eontradict them.” 

“They fully agree with our great Revolutionry 
financier, Robert Morris, ‘that, if any thing is dae M. 
de Beaumarchais, the reputation of the country will 
be compromised until it is paid ; that the payments of 
debts may be expensive, but that it is infinitely more 
expensive to withhold the payment. The former is 
an expense of money, when money may be com- 
manded to defray it; but the latter involves the de- 
struction of that source from which money can be de- 
rived when all other sources fail. ‘That source, abun- 
dant, nay, almost inexhaustible, is public credit. The 
country in which it may with greatest ease be estab- 
lished and preserved is America; and America is the 
country which most stands in need of it.” In conclu- 
sion, the committee will remark that, in every point 
in which the case can be viewed by them, they are 
fully of opinion that the heirs of Beaumarchais are 
creditors of the United States.” 

To such an expose His Majesty’s Government have 
nothing to add when they appeal to the equity of this 
Republic. 

I have the honor to be, &c. 

G. H. DE NEUVILLE, 





The Baron de Neuville to the Secretary of State. 


Wasuineton, February 27, 1822; 

Sin: I forgot to add to my letter of yesterday rela- 
tive to the heirs of Beaumarchais— 

1. The memoir or recital of the affair to 1817. ° 

2. The President’s Message of the 16th of January, 
1818. 

These pieces, which [ have the honor to transmit to 
you, form, with the report of the committee of the 
House of Representatives of the 24th of February, 
1818, the whole of the necessary documents. If they 
be not judged sufficient, if a careful examination of 
them do not produce deep conviction, it must be ad- 
mitted, sir, that there are some prejudices which can 
never be overcome. 

I dare say that truth never appeared more evident 
than in this unfortunate and interminable affair ; why 
then does it meet with so much opposition ? 

Moreover, the heirs of Beaumarchais know that 
they will not in vain appeal to the justice of their 
jadges: prejudice will never be able to overcome jus- 
tice in their hearts; they, therefore, confine them- 
selves to request of them a strict, a very strict exami- 
nation of their claim: they only say to them, “We are 
ruined, because our father rendered services to the Re- 
public, and our right is forgotten. Be pleased to read 
very attentively, and your justice will proclaim our 
right.” 

Accept, sir, the renewed assurance of my high con- 


sideration. 
G. HYDE DE NEUVILLE, 
Envoy Extraordinary, &c. 





The Baron Hyde de Neuville to the Secretary of State. 
Wasuineton, March 30, 1822. 

Sir: A report was put into circulation about two 

years since that the heirs of Beaumarchais were no 


longer proprietors of their claim, and that it had been 
sold to a third party. 
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Even if this were true, it would not in any degree 
invalidate their title; but I can attest, in the most pos- 
itive manner, that the report is perfectly ridiculous. 
The claim still remains the property of M. de Beau- 
marchais’s daughter. I will add, that it is the hope; 
indeed, the only remaining hope of that interesting 
lady and of her family. Why should she cease to 
rely upon a title so perfectly legitimate? This would 
argue a want of confidence in the equity of a whole 
nation. 

The daughter of M. de Beaumarchais must there- 
fore hope that justice will at last be done to her, and 
that, after suffering many privations, she will at last 
be able to hand down to her children the inheritance 
of her father. 

Accept, sir, the assurance of my high consideration. 

G. HYDE DE NEUVILLE. 


The Message and documents were ordered to 
lie on the table. 


SOUTH AMERICAN GOVERNMENTS. 


Mr. Smiru, of Maryland, moved a reconsider- 
ation of the vote taken on Saturday, by which 
permission was refused to the member from Vir- 
ginia, (Mr. GarneTT,) to spread upon the Jour- 
nals his reasons for voting against the resolutions 
of this House to recognise the independence of 
the South American Governments. After a few 
explanatory observations by Mr. Garnett, the 
motion to reconsider was supported by Messrs. 
Mercer, Wricat, Moors, of Alabama, and 
Wituiams, of North Carolina, when the question 
was taken thereon and carried. 

Mr. Taycor called for the yeas and nays, which 
were thereupon ordered. 

Mr. T. thought it would be a precedent of a 
dangerous nature for the House to authorize a 
practice of this kind. If a member has a right to 
record his reasons for voting in the negative, it 
would be equally the right of those who voted in 
the affirmative, to spread their reasons on the 
record. The only case to be found, of reasons for 
a vote being spread upon the Journal, was that of 
Mr. Poindexter, then a Delegate from the Terri- 
tory of Mississippi, having no right to vote, and 
whose motion respecting his own opinions was to 
be found on record. But that case was altogether 
different from the present, though the Delegate 
Was not in that permitted formally to record his 
opinion. In the present case the member has 
voted ; yet even that case admitted of much con- 
troversy and question. The vote of the gentleman 
from Virginia, (Mr. Garnert,) was doubtless an 
independent and honest one, but he thought it 
inexpedientand improper to encumber the Journals 
with the speeches of members in support of their 
respective opinions. 

Mr. Mercer thought the permission that had 
been granted to the gentlemen to vote the next day 
after this question had been decided, was affording 
a worse precedent than that which was now 
proposed. 

Mr. FuLuerR remarked that this ought never to 
be a matter of courtesy, but should be either ad- 
mitted or refused, as a matter of right at all times, 
and believing, as he did, that such a practice would 


—= 


be improper and inconvenient, he was opposed to 
its adoption. 

Mr. Campsewt, of Ohio, was in favor of the 
motion, and believed that no danger was to be 
apprehended from the precedent, for questions of 
such great magnitude very seldom occur. 

Mr. Netson, of Virginia, eegneae the case of 
Mr. Poindexter to be a precedent of authority. 
So also was that of General Reed, who, on this 
very question had been permitted virtually to re- 
cord his vote, even when absent from the House. 
And should it be said by a majority—if you will 
go with us, we will go to any length in assisting 
you to accomplish your wishes, but, if you have in- 
dependence enough to vote in opposition to the 
sentiments of the House and the nation, we will 
withhold that privilege? Such a picture, he 
thought, ought not to be exhibited. 

Mr. Warrie.p thought there could be no danger 
of the case being drawn into a precedent, for few 
questions occurred of so great importance as this, 
and it would always be in the power of the House 
to limit the privilege, if, in its operation, it should 
be found inconvenient. It was not now claimed 
on the ground of right, but of courtesy, and that 
courtesy had been accorded to several members of 
the House, in permiuing them to vote after the 
time allowed by the rule. 

Mr. 'Tomuinson had made up his mind to vote 
in favor of the motion, but he would enter his 
protest against it as a precedent. . He felt himself 
pressed to vote for it on the ground that similar 
indulgences had been granted to others on this 
question, but he regarded it as a principle, which, 
if allowed to acquire the authority of precedent, 
would be attended with very inconvenient cop- 
sequences. 

Mr. Taytor made a few remarks in reply, and 
was followed by Mr. CoLpeEn against the mofion, 
and by Mr. Giumer in favor of it, when the ques- 
tion was taken thereon, and decided in the affirma- 
tive—yeas 89, nays 71, as follows: 

Yras—Messrs. Allen of Tennessee, Archer, Bald- 
win, Ball, Baylies, Bayly, Blackledge, Breckenridge, 
Buchanan, Burton, Cambreleng, Campbell of New 
York, Campbell of Ohio, Cannon, Conkling, Conner, 
Cook, Crafts, Cushman, Cuthbert, Durfee, Dwight, 
Edwards of Pennsylvania, Eustis, Hall, Farrelly, Geb- 
hard, Gilmer, Gist, Gorham, Gross, Hall, Hardin, 
Hemphill, Herrick, Holcombe, Hooks, Jackson, J. T. 
Johnson, J. 8. Johnston, Jones of Virginia, Jones 
of Tennessec, Kent, Kirkland, Leftwich, Litchfield, 
Long, Lowndes, McSherry, Mallary, Mercer, Metcalfe, 
Mitchell of Pennsylvania, Mitchell of South Carolina, 
Moore of Alabama, Morgan, Neale, Nelson of Vir- 
ginia, New, Ne-vton, Overstreet, Patterson of New 
York, Poinsett, Reid of Georgia, Rhea, Rogers, Koss, 
Ruggles, Russell, Scott, Sergeant, 8. Smith, W. Smith, 
Alexander Smyth, Stevenson, ‘'atnall, Thomson, 
Tomlinson, Trimble, Tucker of South Carolina, 
Tucker of Virginia, Upham, Van Rensselaer, Walk- 
er, Warfield, Williams of North Carolina, Williams 
of Virginia, Worman, and Wright. : 

Nays—Meessrs. Allen of Massachusetts, Barber 0! 
Connecticut, Barber of Ohio, Bateman, Bigelow, Biair, 
Borland, Brown, Burrows, Butler, Cassedy, Cham- 
bers, Cocke, Colden, Condict, Dane, Darlington, Deni- 
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son, Edwards of Connecticut, Edwards of North Car- | an act of Congress, passed on the 2d of January, 
olina, Findlay, Fuller, Harvey, Hawks, Hendricks, | 1795, gives to the soldier forty cents per day for 
Hill, F. Johnson, Keyes, Lathrop, Lincoln, Little, | the use and risk of his horse; arms, accoutre- 
McCarty, McCoy, McNeill, Matlack, Matson, Mattocks, | ments, &c. Before we pronounce upon the mer- 
Milnor, Moore of Pennsylvania, Murray, Patterson | its of this claim, it seems to me to be important 
of Pennsylvania, Phillips, Pierson, Plumer of New | to ascertain, with as much precision as practica- 


Hampshire, Plumer of Pennsylvania, one Reed | ble, what was intended by the term risk, as used 
of Massachusetts, Rich, Russ, Sanders, Sawyer, | i, the section to which I Lave just adverted. In 


Sloan, Arthur Smith, J. S. Smith, Spencer, Sterling | 5), prosecution of a war, the soldier is liable to 
of Connecticut, Sterling of New York, Stoddard, lose his horse by a variety of accidents; he may 


Swan, Taylor, Tod, Vance, Van Wyck, Walworth, dik hot éxcéneive fati fi saat 
: a E gue, from unusually severe 
White, Whitman, Willismean, Wilson, Wood, Wood service, rendered necessary perhaps by the pecu- 


cock, and Woodson. liar exigenci 
; . : gencies of the country, or he may esca 
Mr. Gaauett then submitted his declaration, | fom the possession of the owner and fall into the 
which he had reduced to an abbreviated substitute |} ngs of the enemy, &c. For accidents of this 


— a ee *™ | character, which may happen, forty cents = day 
Re t 8 Ciinet a member from Virginia Stat PT sacs ih ic remeniten ot ae 

, Ronent 8. , ui#, | this law is susceptible of a more enlarged con- 
male he ling delat, ‘Tha ned euie | struction, and they tll ws thatthe per diem com 
ican seovednes of Spain, because, considering it a ques- Pit losses ie Sigs decainiied by yng ee ce 
= yee. a oe tte — rae sufficient forage, and that such was the under- 
mediate advantage could grow out of it to either - . . . 

whilst many considerations, affecting the interest standing of the soldier. With due deference to 
try, the opinion of that committee, this I do not and 

P 


f both, rendered it at this time inexpedient. Iam not ; : 
‘came to the independence of the late provinces; | C#0N0t believe. Such certainly could not have 


on the contrary, in common with the rest of my coun- | Li the padeonnee of ws soldier, ears fs 
trymen, I heartily rejoice in its accomplishment, and | *2€W the Government was bound to provide his 
in the prospects of freedom and happiness which it | horse with forage, he knew the pecuniary ability 
opens to them. of the Government to make this provision, and he 
, Ww also knew that if it could not be had in one part 

HORSES LOST IN THE SEMINOLE : AR. | of the country, it might be obtained in another, 
The House then again resolved itself into a| though perhaps at considerable expense. The 
Committee e oa Ww — on - a eas of the | express assurance of the Government that suffi- 
agi : sys un oa e = Stating | cient forage oa be regreny eure = 
rial of the Legislature’ of Tennessee, 1 to me necessarily to exclude the idea of a loss 
payment for horses lost in the Seminole campaign. | proceeding from the want of it. In this promise of 
he question was upon the motion Kd ars the Government, the soldier reposed implicit con- 
Jones to strike out the word “ not” in the resolu- | fidence, and therefore in agreeing to accept forty 
tion reported by the committee, so as to give it a | cents per day, for the use and risk of his horse, 
direction favorable to the claim. _ _ _| did not at all look to a loss of the character we 
Mr. Wiuuams, of North aaa ote Meer pt | are now considering. The correct interpretation 
and enforced the propriety of the report of the | to be given to this law appears to me to be this. 
Committee of Claims, and opposed the motion in | For all losses occasioned by the act of the Gov- 
a speech of about + dey of an Sia . ernment, or rather a failure on its part to do that 
Mr. Wituiam Situ, of Virginia, asked the | which it had engaged to do, it was intended the 
indulgence of the Committee, while he submitted | Government should be responsible, and the soldier 
to its consideration a very brief view of the rea- | agreed to encounter such casualties, and sustain 
sons which had determined him to vote for this | such losses (horses killed in action excepted) as 
claim. He remarked, that the standing commit- might happen, without any omission of duty or 





tee of the House, to whom this reg was re- | failure on the part of the Government—give to 
ferred, having resolved “that the claim of the | the law this construction, and you will give it 
volunteers engaged in the Seminole campaign, | full force and effect. I cannot, Mr. Chairman, 
presented in the memorial of the General Assem- | agree with the committee in the opinion that the 
bly of the State of Tennessee, ought not to be | difficulty experienced by the Government in pro- 
granted,” and having in their report furnished us | viding sufficient forage, legally excuses the non- 
with the principles and reasoning upon which | performance of its stipulation. ‘The promise to 
that resolution is founded, it now becomes our | feed the soldier’s horse was general, and subject to 
duty to say, whether that committee is right or | no condition or qualification whatsoever. Su 

wrong in the view it has taken of this subject. | pose this to be a case between two individuals, 
While, sir, I entertain a proper respect for the | would or could it be pretended that the difficulty 
Committee of Claims, and have great confidence | of executing the promise or contract would form 
in its inteHigence, 1 must be permitted to say, | any legal apology for the party who had failed to 
that the reasoning employed by them in the case | comply. Surely not. In illustration of this po- 
before us, is not at all satisfactory to my mind, I | sition, I beg leave to put the following case. A 
will now attempt, in as concise a manner as pos- | for a valuable consideration promises B to build 
sible, to show its fallacy. The second section of ‘him a house within a given period. Shortly after 
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the contract, A experiences a sudden and unex- 
ted change in his pecuniary circumstances ; 

e is unable to provide workmen or to furnish the 
materials ; ‘the house is not built—B is injured 
by this violation of the contract, and brings his 
action to be compensated in damages equivalent 
to the injury sustained. Would it be competent 
for A to plead in bar of this action that he was 
unable to provide workmen or to furnish mate- 
rials, and that therefore the house was not built ? 
Surely not. The inadmissibility of such a de- 
fence must be conceded by every one who is at all 
conversant with legal principles. If, then, sucha 
ae be inadmissible upon the violation of an in- 

ividual contract, is it not, or ought it not to be, 
equally so in a case in which the Government is 
concerned? If it cannot protect an individual 
member of the community, why shall it shield 
the Government? And here, sir, permit me to 
remark that, in my legislative capacity, the same 
rules and principles which I apply to individuals 
I will make applicable to the Tavirunoeat under 
like circumstances. Justice is inflexible, and is 
equally stern in her demands upon the Govern- 
ment and upon the private citizen, however hum- 
ble his condition in society may be. 

I have, sir, read with some attention. the memo- 
rial of the Leg nlature of Tennessee upon this 
subject, and it does seem to me that this claim is 
placed upon its true and proper basis by that me- 
morial. The islature enforce it with very 
great propriety an much ability, upon the ground 
of a contract between the volunteer and the Gov- 
ernment. They tell us that “service and fidelity 
‘ was the engagement on the part of the volunteer ; 
‘remuneration and maintenance of himself and 
‘his horse for the period of his engagement, the 
‘contract subsisting on the part of the Govern- 
‘ment.” Has the volunteer performed his part of 
the contract? Yes, sir, most faithfully and hon- 
orably. His country’s call was promptly obeyed. 
He was told his services were needed, and unhes- 
itatingly surrendered all the endearments of social 
and domestic life, exchanged the comforts of a 
home and fireside for the dangers and difficulties 
of an Indian campaign, and intrepidly marched to 
the frontiers of your country to protect your de- 
fenceless wives and children against the tomahawk 
and scalping knife of a savage enemy. I will 
not, Mr. Chairman, attempt a description of his 
toils, his privations, and sufferings—suffice it to 
say, in the language of the memorial, “he met 
the enemy and subdued them.” Thus, sir, has the 
volunteer performed his part of the contract, and 

erformed it, too, with distinguished credit to 

imself, and honor to that country to which he 
now appeals for justice—yes, sir, for sheer justice. 
I hope the cepa will not be madein vain. How 
is it with the Government? Has it performed its 
part of the contract? No, sir. Look to the evi- 
dence of Quartermaster Gibson and Doctor Bron- 
augh. What do they tell you? They say, they 
verily believe the great loss of horses, during the 
Seminole compaign, was occasioned by the want 
of sufficient forage. Whose duty was it to provide 
this forage? The duty of the Government. Was 
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it provided? No. Has the loss sustained in cop- 
sequence of this failure been repaired? No. [f 
then this claim can be pro ie sae (as J 
think it may,) in the light of a contract between 
the Government and the volunteer—if the volun- 
teer has performed his part of the contract ; and 
if a failure on the part of the Government, to do 
that which it stipulated to do, is sufficiently estab. 
lished, I would ask upon what principle can it be 
successfully rained? Others, indeed, may see 
that principle, but I confess I am totally at a loss 
to so ay the ground upon which it can be even 
plausibly contended that this claim ought to be 
rejected. The memorial alleges that, after the 
close of the campaign, under the order of General 
Jackson, a number of horses were recovered from 
the swamps of Florida, sold, and the proceeds of 
the sale, amounting to the sum of $2,142 45, ap- 
plied to the credit of Government. 

The Committee of Claims, after admitting the 
fact as stated, which, however, is abundantly 
proven without this admission, make this remark: 
“ Heretofore this claim has been urged, on the 
— that the United States failed to supply 
‘forage ; but now it seems that the owners negli- 
‘ gently and imprudently abandoned their horses,” 
Is this so, sir? {s it true that the volunteers either 
negligently or imprudently abandoned their horses? 
If so, they are not entitled to relief. Is there, how- 
ever, a tittle of evidence in support of this opinion 
of the committee? Is there a single fact which 
renders it even probable that the horses were neg- 
ligently or imprudently abandoned by their own- 
ers? No,sir. The true cause of their abandon- 
ment is to be distinctly traced, not to any supposed 
negligence on the part of their owners, but to an 
actual failure on the part of the Government to 
supply them with sufficient forage. The Goy- 
ernment, having thus, by this omission of duty, 
compelled the volunteers of Tennessee to abandon 
their horses, and having subsequently obtained 
possession of them, sold them, and passed the pro- 
ceeds of the sale to the Treasury of the United 
States, cannot now refuse to pay this demand 
without subjecting itself to the charge of taking 
advantage of its failure to do that which it had 
pledged itself todo. But, say the Committee of 
Claims, the most urgent reason for the rejection 
of this claim is to be found in the fact, that the 
paymaster, contrary to law, furnished the troops 
with clothing, or money in lieu of clothing, and 
this by way of offset. Unfortunately, however, 
for this very urgent reason, the paragraph which 
introduces it, discloses the information that this 
item has been stricken from the account of the 
paymaster, upon a settlement with the proper offi- 
cer of the Government. The Government, there- 
fore, will not lose one dollar, no, not one cent, on 
thisaccount. The paymaster is liable to the Gov- 
ernment for a faithful and correct discharge of his 
duties; and he, by a resort to legal process, may 
compel the volunteers to refund all moneys re- 
ceived without proper authority. 

Upon adverting, Mr. Chairman, to the Claims’ 
Law of 1816, I find the following provision made 
by its first section : “ That any volunteer or drafted 
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‘ militiaman, whether of er mounted rifle-| amendment, and the bill was committed to a 
‘men, or infantry, who, in the late war between | Committee of the Whole. 


‘the United States and Great Britain, has sus- 
‘tained damage by the loss of any horse which 
‘has been killed in battle, or which has died in 
‘consequence of a wound therein received, or in 
‘ gonsequence of failure on the part of the United 
‘States to furnish such horse with sufficient for- 
‘age, while in the military service of the United 
‘States, shall be allowed and paid the value 
‘ thereof.” 

The committee will observe, that this law is 
confined, in its operation, to the late war with 
Great Britain; but, sir, the same steady and im- 

tial justice which dictated this provision in 
avor of the soldier of that war, requires a like 

rovision for him who fought your battles in 1818. 

hy make a distinction ? Why make an odious, 
invidious distinction ? Why give to the one and 
withhold from the other? they have both served 
you faithfully and honorably. They have both 
defended your rights in the hour of danger. They 
are both citizens of one common country, and 
they both live under a Constitution which guar- 
anties to all equal rights. Will not the rejection 
of this claim afford just cause of complaint to the 
volunteers of Tennessee? Will it not furnish 
them with some reason to say that this Govern- 
ment is not in practice what it professes to be in 
theory? I trust, sir, this cause of complaint will 
not be given by the decision of the committee upon 
the propositicn now submitted to its consideration. 
Much more might be said in support of this claim, 
but so much time has been already consumed in 
its discussion, that I forbear to make further re- 
mark, or to trespass longer upon the patience of 
the Committee. 

When Mr. S. had concluded— 

The motion to strike out was further supported 
by Messrs. F’. Jones, Cannon, H. Newson, Rupa, 
and WaRFIELD; and opposed by Messrs. Mer- 
caLFe, McCoy, and Wi.utams of North Caro- 
lina, in reply; when the question was taken, and 
the motion to strike out was carried—ayes 90, 
when the Committee rose and reported the reso- 
lution as amended. 

In the House, Mr. F. Jones moved that the re- 
port be recommitted to a select committee, with 
instructions to reporta bill pursuant to the vote of 
the House. 

Mr. LittLe thought it should be recommitted 
to the Committee of Claims, instead of a select 
committee. 

The proposition to refer it to a select committee 
was further supported by Messrs. Epwarps of 
Connecticut and Wituiams of North Carolina, 
and carried. And Messrs. Jones of Tennessee, 
Cannon, W. Smirn, Hooxs, and Warrie.p, 
were appointed the said committee. 





Tuespay, April 2. 

Mr. Serceant, from the Committee on the 
Judiciary, to which was referred the bill from the 
Senate, entitled “An act to define admiralty and 
maritime jurisdiction,” reported the same without 


Mr. Rankin, from the Committee on the Public 
Lands, to which was referred the bill from the 
Senate, entitled “An act granting to the corpora- 
tion of the city of Mobile, in the State of Ala- 
bama, certain lots of ground in the said eity,” 
reported the same without amendment; and the 
bill was committed to a Committee of the Whole, 

Mr. Rank1n, from the same committee, to which 
was referred the petition of Sally Vance, reported 
a bill for her relief; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Newron, from the Committee on Com- 
merce, reported a bill to amend an act, entitled 
“An act further to regulate the entry of merchan- 
dise imported into the United States from an ad- 
jacent territory ;” which was twice read, and com- 
mitted. 

Mr. Newton, trom the same committee, re- 
ported a bill for the relief of John M. Moody and 
Samuel Moody; which was twice read, and com- 
mitted. 

Ordered, That the Committee on Roads and 
Cana!s be discharged from the further considera- 
tion of the letters of the Secretary of the Treasury, 
communicating the reports of the Commissioners 
appointed to inspect the Cumberland Road, and 
the accounts of Colonel David Shepherd; and 
that they lie on the table. 

Mr. Goruam, from the Committee on the Su 
pression of the Slave Trade, made an unfavorable 
report on the petition of William de la Carera; 
which was read, and ordered to lie on the table. 

Mr. Goruam, from the same committee, re- 
ported a bill in addition to “An act to continue in 
force an act to protect the commerce of the Uni- 
ted States, and punish the crime of piracy; and, 
also, to make further provision for punishing the 
crime of piracy,” which bill was read twice, and 
committed to a Committee of the Whole. 

On motion of Mr. Cusuman, the Committee on 
the Public Buildings were instructed to inquire 
into the expediency of transferring the duties here- 
tofore performed by the Commissioner of the Pub- 
lic Buildings, to the principal Architect. 

The joint resolution from the Senate, providing 
for the disposition of Mr. Trumbull’s Paintings 
for Congress, was read three times, and passed. 
According to this resolve, these Paintings (now 
three in number) are to be deposited in committee 
rooms of the Senate, until otherwise disposed of. 

The bill from the Senate to abolish the United 
States’ Trading Establishment with the Indian 
tribes, was twice read, and Mr. Rankin moved to 
refer it to the Committee of the Whole, to whom 
has been referred the bill, reported in this House 
“to regulate intercourse with the Indian tribes.’ 
On suggestion of Mr. Taytor, however, that the 
bill might require particular examination of its 
details by a committee, the bill was referred to the 
Committee on Indian Affairs. 

The bill from the Senate to provide for the col- 
lection of duties on imports and tonnage in Flor- 
ida, was twice read, and committed. 

The engrossed bill to alter the time of holding 
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the courts in the Western District of Virginia, 
and for other purposes, was read a third time, 
passed, and sent to the Senate for concurrence. 

The orders of the day being called for, Mr. 
Sawyer moved to postpone the orders of the day 
which precede the bill further to establish the com- 
pensation of officers of the customs, to alter cer- 
tain collection districts, and for other purposes. 
But the House refused to give to this bill the pre- 
ference requested. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill to restore to the bri 
Diana the privileges of a sea letter vessel; a bi 
to establish the district of Blakeley; and a bill to 
continue in force an act declaring the assent of 


‘Congress to certain acts of Maryland and Georgia ; 


reported to the House the two former without, and 
the latter with, amendments, which were concur- 
wed in, and the bills were respectively ordered to 
ibe engrossed for a third reading. 

Mr. Rocuester asked permission to record his 
‘vote on the question upon the resolutions reported 
by the Committee of Foreign Relations, relative 
to the recognition of the independence of the South 
American Governinents, and stated that he should 
not have requested this privilege had he not been 
detained from the House by illness at the time the 
vote was taken. By unanimous consent the per- 
mission was granted, and the name of Mr. Ro- 
CHESTER being called, he voted in the affirmative. 


Mr. Stevenson called for the consideration of 
the Message of the President of the United States 
relative to the Beaumarchais claim, with a view 
to referring it to a committee; and a running de- 
bate of considerable length took place upon the 
proper reference thereof, in which Messrs. Sre- 
VENSON, Situ, of Maryland, McCoy, Ruea, 
Farre ty, and Nexson, of Virginia, took part— 
when it was finally referred to a select committee, 
in preference to a standing committee, as had been 
proposed. 

Messrs. Stevenson, CAMBRELENG, FRANCIS 
Jounson, Dwicut, and BaLpwin, were appointed 
the said committee. 


REDUCTION OF THE ARMY. 


Mr. Watwortn, from the Committee on Mili- 
tary Affairs, who were instructed, on the 23d of 
December last, to inquire and report, whether the 
Army had been reduced according to the provis- 
ions of the act, entitled ““An act to reduce and fix 
the Military Peace Establishment of the United 
States,” passed the 2d day of March, 1821, made 
a report thereon; which was ordered to lie on the 
table. The report is as follows: 

The particular cases to which the attention of the 
committee has been directed, in which it is alleged 
there has been a violation of the act of the last session, 
are the following: The transfer of officers to a differ- 
ent corps from that to which they belonged previous 
to the reduction ; the appointment of the Paymaster 
General, Towson, and of Lieutenant Colonel Fenwick, 
of the light artillery, as colonels of artillery; and the 
dismissal of Colonels Bissel and Smith, of the infantry, 
as supernumeraries; the provisional appointment of 
General Atkinson as Adjutant General, and the sub- 
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sequent appointment of Colonel Gadsden to the same 
office, in August last; the appointment of General 
Atkinson to be colonel, and Majors Bradford and Vose 
to be captains of infantry ; and the dismissal of officer; 
who were made supernumerary by such appointments, 


In the reduction of the Army, under the law of the 
last session, the President appears to have been govern. 
ed by the construction which had been given to the 
act of the 16th of March, 1802, under which the pro- 
visional army was disbanded, and to the act of the 3d 
of March, 1815, by which the Army was reduced at 
the close of the late war. The ninth section of the 
act of 1802, the fifth section of the act of 1815, and 
the twefth section of the act of 1821, prescribe the 
manner of reducing the respective armies. Their pro- 
visions are substantially the same, and these several 
sections are nearly in the same words. By that con- 
struction given to the act of 1815, many valuable 
officers were disbanded, and many others were reduced 
from their former rank; yet your committee have not 
found that the correctness of that construction was 
ever doubted previous to the late organization of the 
Army. The Army Register of 1815 was before Con- 
gress during the session which commenced in Decem- 
ber of the same year, and a Jaw was passed for organ- 
izing the staff therein provisionally retained, and which 
had not been provided for in the former law. The 
manner in which the Jaw of 1815 had been executed 
must have been known to most of the members of 
both Houses of Congress. It is, therefore, fairly to 
be presumed, that the framers of the act of March 
last, when they copied into the same the fifth section 
of the law of 1815, expected that it would receive the 
same construction as it had formerly obtained. Inde- 
pendently of arguments drawn from the practice un- 
der former laws, your committee are of opinion that 
the construction given by the President to the act of 
1821, is the only reasonable one of which it is suscep- 
tible. The twelfth section directs the President of the 
United States to cause to be arranged the officers, non- 
commissioned officers, artificers, musicians, and pri- 
vates, of the several corps in the service of the United 
States, in such manner as to complete out of the same 
the force authorized by the act. ‘The fair construction 
of this section is, to authorize the President to organ- 
ize the Military Peace Establishment, designated in 
the act, from all the various materials of which the 
Army was composed, and for this purpose to transfer 
from one corps to another. The corps of light artil- 
lery, and the rifle corps, are not, like the ordnance de- 
partment, merged in a different corps, but are both 
abolished. If the President was to fill the various ofli- 
ces in the several corps authorized by the act, only 
from those who previously belonged to the same corps, 
all of those who belonged to the light artillery or rifle 
regiment would have been left out, and the country 
deprived of the services of many of its most valuable 
officers. The various general and staff officers of the 
former Army, including the paymaster general, must 
also be considered a part of the several corps mention- 
ed in the twelfth section, out of which the new Army 
was to be formed, and might, like the officers of the 
light artillery or rifle regiment, be transferred to, or 
appointed in, a different corps; and, in like manner, 
the staff officers authorized by the act might be filled 
by transfers from any other corps of the old Army. 


If the general and staff officers of the late Army are 
not a corps within the meaning of the twelfth section, 
it necessarily results that all the general and staff of- 
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ficers of the new establishment should have been taken 
from such as did belong to some corps of the former 


Army. Such could never have been the intention of 





The offices of colonel of artillery, to which Colonels 
Towson and Fenwick were appointed, and of Adju- 
tant General, to which General Atkinson was provi- 
sionally appointed, were new offices, created by the 
act of March last. Previous to that time the artillery 
was not organized into regiments, and had no grade 
of office therein higher than a lieutenant colonelcy. In 
the staff of the Army there was an adjutant and in- 
spector general residing at the Seat of Government, 
and an adjutant general to each division. The adju- 
tant general of the Army authorized by the act of 1821, 
was intended to perform part of the duties which had 
been executed by the three others, but more particu- 
larly those which had been previously executed by the 
Adjutant and Inspector General. It has been objected 
that the Paymaster General was not a member of the 
general staff of the Army; that he was merely a civil 
officer, and as such was not embraced within the pro- 
visions of the law of the last session. 

The office of Paymaster was created under the act 
of the 8th of May, 1792, under which he received sixty 
dollars per month, and the rations and forage of a 
major. By the act of 1802, fixing the Military Peace 
Establishment, the Paymaster of the Army was to be 
taken from the line of commissioned officers, and sub- 
jected to the rules and articles of war. In 1814 a 
salary was substituted for the monthly pay, &c. 
the act of the 24th of April, 1816, for organizing the 
general staff, the Paymaster General is recognised as 
part of the general staff of the Army, and subjected to 
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The only inquiry to which the attention of the com- 
mittee has been directed, is, whether there has been a 
violation of law? Your committee are of the opinion, 
that the President had the Constitutional right to leave 
out of service any officer of the Army, and appoint 
another in his place. This construction of the Con- 
stitution was distinctly adopted by the House of Rep- 
resentatives at the first session in 1789, by a very de- 
cisive vote, being in the proportion of five to three, and 
after a long and able discussion, in which Mr. Madison 
took a distinguished part. The late President Wash- 
ington carried this construction into practical effect in 
the last year of his Administration, by removing a 
distinguished individual from the office of Minister to 
France, and the appointment of a successor during the 
recess of the Senate. Although this removal pro- 
duced considerable excitement in the public mind, your 


| committee have not been able to learn that its legality 


was ever doubted, or that the Constitutional right of 
the President to remove from office has been ques- 
tioned since the discussion and decision above men- 
tioned. This forms a conclusive answer to the objec- 
tions to the appointments called razees, and the dis- 
missal of officers of the grade to which others were 
reduced. By the construction of the act given to it by 
the President, and which your committee believe to be 
correct, the intention of Congress is carried into effect, 


and the Constitutional rights of the Executive and of 


| the individuals concerned are left unimpaired. 


martial law; and, by the law of the last session, a Pay- | 


master General is also provided for, as one of the offi- 
cers of the Military Peace Establishment. 
mittee can, therefore, see no reasonable grounds for 
the opinion, that the Paymaster General did not be- 
long to the Army of the United States. 

The office of colonel of artillery and adjutant gene- 
ral being original vacancies, it could not have been the 
intention of Congress to deprive the President of his 
Constitutional right to fill those offices in such manner 
as he should think fit, subject to ratification or rejec- 
tion by the Senate. Colonel Gadsden was appointed 
to the office of Adjutant General long after the time 
prescribed for the reduction of the Army, and when 
the office was vacant, in consequence of the non-ac- 
ceptance of the same by General Atkinson. The com- 
mittee, therefore, cannot believe there was any viola- 
tion of law, either in that appointment or in filling the 
office of Inspector General, made vacant thereby. ‘The 
dismissal of the supernumerary officers was a matter 
of necessity, and expressly directed by the act. Whe- 
ther the President has discreetly exercised the power 
vested in him by the Constitution, in making the se- 
lections for these or other offices in the Army, is a sub- 
ject belonging exclusively to the Senate. It is but 
justice to the individuals selected to say, your com- 
mittee have heard no objection to the character or 
competency of either of the gentlemen whose right to 
the appointment has been questioned. ‘They were all 
highly esteemed and meritorious officers. Colonels 
Fenwick and Towson had been breveted for most dis- 
tinguished services during the late war. While the 
committee pay this just respect to officers retained in 
service, they wish not to detract from the merits of 
the many valuable officers who have been left out of 
the Army, or reduced in rank. 





Your 
committee are therefore of opinion, that the Army has 
been reduced according to the provisions of the act, 
entitled ‘‘An act to reduce and fix the Military Peace 
Establishment of the United States,” passed the sec- 
ond of March, 1821. 


Mr. Cocke said, that he took leave to inform 


_ the House, that the report now offered was the re- 
Your com- | 


port of a majority of only one of the committee; 
that this majority was obtained by a change of the 
members of the committee. When the resolution 
directing the inquiry, whether the act of the 2d of 
March, 1821, to reduce and fix the Military Peace 


| Establishment of the United States, had been re- 


spected and carried into effect, was referred to the 
Committee on Military Affairs, a majority was 


| then decidedly of opinion that the act had been 
| disregarded. 


DISTRICT COURT AT LOUISVILLE. 


Mr. BreckeNRIDGE moved to discharge the 
Committee of the Whole from the further consid- 
eration of the bill to authorize the holding of a 
district court at Louisville, in the State of Ken- 
tucky ; his object being to bring it directly before 
the House, that it might be acted upon without 
delay. 

Mr. Harpin objected to the course proposed. 
Adverting to the bill which had been received 
from the Senate, the object of which was alto- 
gether to abolish the admiralty jurisdiction of the 
district court for the Kentucky district, he said, 
that, were that bill to pass, there would be no oc- 
casion to pass this bill, because it was on account 
of the exercise of maritime jurisdiction only that 
a court was proposed to be held at Louisvilie. He 
wished the bill from the Senate to be first acted 
upon, and was therefore opposed to the present 
motion. 

Mr. BrecKENRIDGE said, he hoped the Louis- 
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ville bill would not be delayed until the bill from 
the Senate was acted upon. He knew that there 
were objections in this House to the bill from the 
Senate, and he did not know whether it would be 
acted upon at the present session. If acted upon, 
he did not know whether it would pass. It was 
of much importance that a district court should be 
held at Louisville, as nearly all the admiralty cases 
arose in that vicinity ; and he hoped that this bill, 
to which there could be no objection, would not 
be made to await the fate of the bill from the Sen- 
ate, in regard to which there was known to bea 
diverely of opinion. 
Mr. J. T. Jounson took occasion to express the 
opinion, which he entertained, that the exercise of 
admiralty jurisdiction over the interior waters o 
the country, was an usurpation of power, under 
color of which individuals were unjustly deprived 
of their right to trial by jury. He found himself 
bound on this occasion to ask the House to let the 
fate of the two measures be the same. He believed 
that the jurisdiction of the district courts ought, 
upon fair construction of the law on the subject, 
to be restricted to trade connected with the great 
ocean. He could not consent to any construction 
of that law which goes to give to the district court 
authority to interfere in the municipal concerns of 
the State of Kentucky. 
Mr. Harpin insisted pea the propriety of first 
acting on the bill from the Senate, because, if it 
assed, there would remain no business whatever 
or a district court at Louisville. If that bill should 
not pass, he would cheerfully vote with his friend 
from Louisville, in favor of his bill. Mr. H. took 
occasion to express his opinion on the merit of the 
Senate’s bill. He was against extending the juris- 
diction of the Federal Judiciary one jot or one 
tittle further in the municipal concerns of the State 
than it was necessary to go, but he was against 
destroying the specific lien of hands, and persons 
supplying vessels, on those streams which are navi- 
ted by vessels as large as those which plough 
the ocean, and the owners of which are sometimes 
at a thousand or fifteen hundred miles from where 
the vessel obtains supplies, or employs hands. Mr. 
H. made some further remarks to show that to 
abolish the specific lien in such case, would be to 
destroy at once the steamboat navigation of the 
Western waters, &c. 
The question being taken on the motion now to 
take up the Louisville bill, it was decided in the 
negative. 
BOUNTY LANDS, &c. 
Mr. Waker moved that the House do come 
to the following resolution: 
Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of granting 
a bounty of land to the non-commissioned officers and 
privates who enlisted and served twelve months during 
the late war against Great Britain, and who by existing 
laws are not entitled to receive a bounty in land. 
In offering his resolution, Mr. WaLKER ob- 
served that he was not free from apprehensions that 
it might be unavailing, and had to regret that he 
could not make more favorable calculations on 





the result, and he almost anticipated some objec- 
tions to its adoption; not on the ground of prin. 
ciple, for it was evidently a subjéct worthy of 
inquiry, and demanded attention; but his fears 
arose from past experience, this being the third 
— in which he had made the same effort 
to effect a measure so equitable in its operations, 
And since his commencement as a member of this 
House, he had always viewed it as a radical defect 
in our military regulations, and ever entertained a 
wish for a more liberal policy; yet the attempts 
he had made, though unsuccessful, had by no 
means altered his opinion or abated his zeal in the 
pursuit of that which he felt to be his duty, in 
soliciting a claim-of moral right and equal justice 
to every soldier; and the present Congress being 
composed of some new materials, many new mem- 
bers, perhaps with new opinions, had induced him 
on this proposition to hope for better success. The 
object of this resolution was to present to this 
House and to the nation the great inequality that 
has, and does now exist, in rewarding the services 
of the different classes of military men; soldiers 
who enlisted during the late war, in full confi- 
dence of obtaining a Susaiy of land from Govern- 
ment, which was promised, and now denied toa 
partofthem. By the existing laws, or rather by 
the construction of those laws by the officers of 
Government, great injustice arose as it regards the 
rights of a certain class of military men. And we 
who are here, said Mr. W., in our legislative ca- 
pacity, for the purpose of administering equal and 
indiscriminate ne to all our citizens, are mor- 
ally bound to keep open doors; not give to some 
and withhold from others who have an equitable 
claim on Government for military services, and 
who are truly sufferers by the war. A number of 
our citizens, advanced in life, who had families, 
enlisted for five years or during the war, and con- 
tinued in service some one, two, three years, when, 
impelled from the impulse of filial affection and 
care of their families, they procured substitutes, for 
which they gave more than their bounty wages, 
and returned home. Now, the question is, or 
ought to be, Who is responsible for the perform- 
ance of the substitute, the Government or the 
original soldier? Mr. W. had always understood 
that, according to strict military rules, when a 
man was received in place of another, by the com- 
manding officer, the original soldier, having no 
control over his future conduct, was exempt from 
any further accountability for his service. It was 
so in the Revolutionary war, and, he believed, the 
true discipline in all nations, although it had been 
otherwise considered in the latewar. Another class 
who were enlisted were minors, who continued in 
service some of them near the expiration of their 
time, and were discharged at the request of their 
parents or guardians, as being underage. Sir, by 
the present system both these classes, the old and 
the young, are excluded from a bounty of land 
with their fellow-soldiers, although they rendered 
the same service, performed the same duties, en- 
countered the same dangers, faced the enemy in 
the frozen regions of the North, marched to the 
sultry and sickly climate of the South, fought our 
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pattles, gained our victories, suffered all the pri- | nary appropriations according to existing laws, 
yations of a military life, and, after having sus- | were agreed to. 


tained innumerable hardships, done ninety and 
nine good turns in the service of their country, 
should, through misicrtune, fail by the misconduct 
of their substitutes to fulfil the last day’s duty, must 
be refused of their rights, go unrewarded, and 
turned off as castaways! This hard measure op- 
erates severely on the feelings as well as the interest 
of that class of our fellow-citizens. They may 
well exclaim, in the language of the poet, 


“Qh cease! forbear to give the fatal stroke, 
And wound the heart that is already broke.” 


Sir, I am gratified in being able to assert that 
I believe the district I represent has furnished more 
soldiers, during the late war, than any other sec- 
tion of the Union, in proportion to its population ; 
among whom are some of that unfortunate descrip- 
tion | have here noticed, who returned from the 
Army, their health impaired, their constitutions 
broken, their families made poor by their absence, 
and now without redress, unless Government should 
reward them with a bounty of land in proportion 
to their services. The recollections of past events 
often arrest our sensibility, and teach us to feel for 
others what we have felt ourselves in the old war. 
Let us, then, turn aside from the smooth and 
flowery paths of peace, in which we are permitted 
to tread, and view the toilsome march of our fellow- 
citizens through the dreary deserts and the storms 
of war, and, of all on earth, let the soldier be the 
last man who would have cause to complain of the 
injustice of his country. The object of this reso- 
lution is not to unbosom the Treasury and remu- 
nerate them out of the funds of the nation—but to 
ive them a bounty in land, plant them in soil, al- 
ow them a lot of inheritance among their brethren, 
a home—a place for the old to lay his head, and 
the young to raise his family for posterity. In 
making these remarks, I[ trust I shall not fall under 
the suspicion of one who would lightly or wan- 
tonly be disposed to waste or misapply the public 
money. No, sir; the state of our finances requires 
the utmost economy ; but I would not, nor could 
I, withhold either the one or the other from any 
of our citizens who have justly earned it by the 
sweat of their brow, or, what is much more pre- 
cious, the spilling of their blood. Sir, we have 
already provided a pension for the old way-worn 
debilitated soldier of the Revolution, as a crutch 
to support him to the brink of the grave, and 
something to the disconsolate widow of the militia 
of the late war, and what remains but to do justice 
to these unfortunate soldiers—the only chasm in 
the military system? Grant them land, fill up 
the breach, and then, and not till then, will the 
rewards of your system be complete. 
he question was then taken on agreeing to the 
said resolution, and decided in the negative. 


GENERAL APPROPRIATION BILL. 
The House then went into a Committee of the 


The section to grant “ compensation to the mes- 
sengers in the Treasury Department, seven hun- 
dred dollars,” being under consideration— 

Mr. Tracy stated that he did not consider this 
allowance to be too great. He doubted whether 
it was even large enough; but he was well in- 
formed that it was customary in this, and he be- 
lieved in the other departments, to grant the mes- 
sengers certain privileges and allowances from the 
fund for contingent expenses. Mr. T. was desir- 
ous that these compensations should be explicit 
and defined. He, therefore, proposed to modify 
the section so as to allow eleven hundred dollars 
to the principal and assistant messengers, in lieu 
of all other allowances whatever. After a few 
remarks by Mr. Smirn, of Maryland, the question 
was taken thereon, and negatived; and the section 
was adopted as reported. 

Mr. Cocke moved to add to the same section 
the words “which shall be in lieu of all allow- 
ances.” The question was taken thereon, and 
carried—ayes 55, noes 49. 

Mr. Cocke also moved to add similar amend- 
ments to the sections for the compensation to the 
messengers of the Comptroller’s and Auditor’s 
offices, which was agreed to. 

Mr. Cocke further moved to strike out the ap- 
propriation for payment of two clerks to complete 
the duties of the Commissioner of the revenue, 
transferred to the office of the Fifth Auditor, and 
one clerk on the business of the agent of the 
Treasury, transferred to the same office. The 
motion was supported by the mover, and opposed 
by Mr. Smiru, of Maryland, and Mr. Batpwin, 
when the question was taken and the motion 
negatived. 

Mr. Bur_er moved to appropriate for one clerk 
only instead of two, to complete the duties of the 
Commissioner of the Revenue, and the question 
being taken thereon, was lost, ayes 8. 

Mr. Cocke then moved to strike out the section 
for the compensation of the clerk on the business 
of the agent of the Treasury ; which was nega- 
tived without a division. 

Mr. Cocke further moved to strike out the sec- 
tion to provide for the “ compensation to an addi- 
tional clerk as allowed by acts of appropriations 
since the Ist of January, 1819; and also for an 
assistant to the chief clerk.” After a brief discus- 
sion thereof, by Messrs. Cocke and Smrru of 
Maryland, the question was taken and the motion 
prevailed—ayes 54, noes 43. 

Mr. Cocke moved to strike out the clause for 
providing compensation for three additional clerks 
in the office of the Commissioner of the Land Of- 
fice; which was supported by the mover, and op- 
posed by Mr. Cook, and carried —53 to 42. 

The clause for allowance for contingencies, &¢., 
in the Treasury Department, being under consid- 


! eration— 


Mr. Cocke thought the sum proposed by the 


Whole on the bill making appropriations for the | Committee of Ways and Means ($40,200) was 


support of Government for the year 1822. 
arious sections of the bill, containing the ordi- 





too high. * oe 
Mr. Tracy expressed his opinion to the same 
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effect. He had attended particularly to the sub- 
ject, in pursuance of his duties as a member of the 
retrenchment committee (socalled,) and he thought 
many disbursements might with propriety be cur- 
tailed, and he expressed the opinion that, if the 
decision of the House in relation to the messengers 
was retained, an appropriation of $35,000 would 
be adequate to the purpose. 

After a few remarks by Mr. Smrrna, of Mary- 
Jand, the question was taken on filling the blank 
with the sum of $40,200 and negatived ; after 
which, 

Mr. Tracy moved to fill the blank with the sum 
of $36,000 ; which was put and carried. 

The subject of “ compensation to the clerks in 
the office of the Ordnance,” being under consider- 
ation— 

Mr. Cocke moved to strike out the same, and, 
after a brief discussion of the subject, in which 
Messrs. Cocke, Situ, of Maryland, Tucker of 
Virginia, Watwortn, and Farre.ty, partici- 
pated, the question was taken, and lost, without a 
division. 

Mr. Cocke moved to strike out the clause “ for 
compensation to the clerks in the Engineer Office,” 
and to insert in lieu thereof, the words “ for extra 
compensation for officers detailed to perform the 
duties of the Engineer Office.” A desultory de- 
bate ensued hereon, in which Messrs. Cocks, 
Wi.uiams, of North Carolina, Tucker, of Vir- 
ginia, Smiru, of Maryland, and Ne tson, of Vir- 
ginia, took part, when Mr. Cocke withdrew the 
motion. 

Mr. Cocke moved to strike out the section for 
“compensation to the clerks in the office of the 
Surgeon General,” and, the question being taken 
thereon, it was carried. 

Mr. Wi uiams, of North Carolina, moved to 
amend the section “for the contingent expenses 
of the said department, including fuel, stationery, 
and other contingent expenses,” by striking out 
the ‘word said (department) and inserting, in lieu 
thereof, the word war, which was put and carried, 
and then, on motion of Mr. WarFieLp, the Com- 
mittee rose reported progress, and obtained leave to 
sit again. 





Wepnespay, April 3. 


Mr. Smita, of Maryland, from the Committee 
of Ways and Means, to which was referred the 
bill from the Senate, entitled “An act for the re- 
lief of Andrew Mitchell,” reported the same with- 
out amendment, and it was committed to a Com- 
mittee of the whole House. 

Mr. Rankin, from the Committee on the Pub- 
lic Lands, reported a bill concerning pre-emption 
rights in the Territory of Arkansas; which was 
read, and committed to the Committee of the 
Whole. 

Mr. Rankin, from the same committee, also 
reported a bill for the relief of the registers and of 
the receivers of public money, of the several land 
offices; which was read twice, and committed to 
a Committee of the Whole. 

Mr. Rankin also reported a bill providing a 








compensation to receivers of public money for 
their services in transmitting public money to safe 
places of deposite; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Jones, of Tennessee, from the committee 
appointed for the purpose, reported a bill for the 
relief of the officers and volunteers engaged jn the 
late campaign against the Seminole Indians: 
which was read twice, and committed to the 
Committee of the Whole. 

Ordered, That the Committee of the Whole 
to which is committed the bill from the Senate 
entitled “An act to define admiralty and maritime 
jurisdiction,” be discharged from the considera- 
tion thereof, and that it be committed to the Com- 
mittee of the whole House, to which is commit- 
ted the bill to authorize the holding a district 
court at Louisville, in Kentucky. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An act authorizing the adoption of 
measures to try the title of the Marquis de Maison 
Rouge to certain lands ;” and “An act for the re- 
lief of the legal representatives of Joseph Hodg- 
son, deceased ;” in which bills they ask the con- 
currence of this House. 

Mr. Woop submitted the following resolution: 

Resolved, That the standing Committee on Indian 
Affairs be instructed to inquire into the expediency of 
establishing a new department, to be denominated the 
Department of Indian Affairs ; to embrace a superin- 
tendent of the department resident at the Seat of Gov- 
ernment, the establishment of Indian agencies, and 
the regulation of Indian trade. 

Mr. Woop supported the resolution by present- 
ing a variety of considerations to show its expe- 
diency ; but, the question being taken thereon, it 
was negatived. 

On motion of Mr. Conpict, the Committee on 
the Judiciary were instructed to inquire whether 
any, and what, further measures are necessary for 
the more speedy recovery of such sums of money 
as are due from public defaulters to the United 
States. 

The bill from the Senate to establish the district 
of Blakeley, was read a third time, and passed. 

The following engrossed bills, viz: An act to 
revive and continue in force an act declaring the 
assent of Congress to certain acts of the States of 
Maryland and Georgia; and an act restoring to 
the ship Diana the privilege of a sea-letter vessel, 


| were read a third time, and passed. 


APPROPRIATION BILL. 


The House resolved itself into a Committee of 
the Whole on the unfinished business of yesterday 
—the General Appropriation bill. 

The question for consideration was upon filling 
the blank for the contingent expenses of the War 
Department. 

Mr. Smita moved to fill the blank with the 
sum of $6,000. 

Mr. Cocke opposed the motion on the ground 
that the surplus over the amount ($5,000) origi- 
nally proposed was contemplated for other pur- 
poses. than for defraying proper expenses of the 
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Secretary’s office, and he thought this increased | it should sometimes fortunately happen that the 
amount should not be allowed. | security is solvent, what follows? A petition from 
The subject was further discussed by Messrs. the bail and his friends, setting forth, in strong 
Smits of Sean Tayior, McDorrie, Wi- | language, the utter ruin of himself and family, if 
iams of North Carolina, Top, Tracy, and Tuck- ; he is compelled to pay the money, and making a 
' gr of Virginia, when the question was taken on ' forcible, and frequently a successful, appeal to the 
Mr. Smira’s motion, and carried—-ayes 64, | sympathies of the House for relief. The conse- 
noes 46. | quence is, that, after great expenses incurred in 
Mr. Cocke moved to strike out the clause, “ for | the pnceteten of both principal and security, we 
compensation of three clerks and a draughtsman, | discharge the one, and cancel the bond of the 
(for the Commissioners of the Navy Board,) as | other. It is not believed, that there is enough col- 
allowed by acts of ppayeneiasions since the first of | lected from the public defaulters to pay the aggre- 
January, 1819.” The motion was supported by | gate of the expense incurred by the different prose- 
Messrs. Cocke and Ma.uary; and opposed by | cutions against the officers who have embezzled 


Messrs. SmitH of Maryland, Lirrie, and Mc- | the public nanee 
Durriz ; when the question was taken, and nega-' It may be said, Mr. K. remarked, that you have 
tived without a division. | the integrity of the officer; but this is found, in 


Mr. C. also moved to strike out the clause pro- | too many instances, a poor security indeed. The 
viding “for compensation to the Commissioner of | documents upon your table show most abundantly 
the Public Buildings at Washington City.” that little, very little trust, is to be placed in the 

The motion was supported by the mover, and | integrity of many of your officers who are intrusted 
by Messrs. Harpin, WuippLe, Stevenson, TRa- | with the public money. Here you find defaulters 
cy, Wittiamsof North Carolina,and Van Wyck; | for thousands and tens of thousands, amounting 
and oppposed by Messrs. Smiru of Maryland, | in the aggregate to millions. These documents, 
Waricut, Netson of Virginia, Ruea, Mercer, | and the daily information we have in relation to the 
Woop, Batpwin, Cook, and Jones of Tennessee; | loss of our public money, furnish lamentable proof 
when the question was taken, and carried by a | of the entire want of moral principles in many of 


large majority. _ the public officers, and a most shameful disregard 
nd, on motion, the Committee rose and re- | of their public trusts. Your public defaulters are 
ported progress, and obtained leave to sit again. _ to be found, not only in the Army and Navy, but 
PUBLIC DEFAULTERS. in the civil department—your collectors of the 


| revenue, marshals, district attorneys, clerks of dis- 
trict and circuit courts, receivers of public mon- 
_eys for the sale of lands, Indian agents, and those 

Resolved, That the Committee on the Judiciary be | employed to pay the pensions given to Revolu- 
instructed to inquire into the expediency of providing | tionary soldiers. We have now upon our tables 
by law for the punishment of such officers of the Uni- | evidence of one pension agent who has misapplied 
ted States as are intrusted with public moneys by vir- | (if the report of our officer is true) ten thousand 
tue of their office, who shall apply the same to any | dollars of moneys placed in his hands to pay the 
purpose or purposes incompatible with the duties of | veteran soldiers of! the Revolution—an act that 
their office, whereby the United States shall sustain | should brand him with perpetual infamy. The 
a loss. resent laws are wholly inadequate to secure the 

In introducing the resolution— reasury from loss by the misconduct of the pub- 

Mr. Kirxanp observed that, as the resolution | lic officers. There is no provision adequate to 
contemplated introducing a provision into our laws | effect this object. And while we are upon one 
of an unusual character, it might not be deemed | hand busily engaged in devising ways and means 
improper for him to assign, briefly, a few of the | to fill our Treasury ; and while some of our most 
reasons which have induced him to present it. 1 | able, distinguished, and industrious members, are 
find, said Mr. K., from an examination of our | engaged unremittingly upon the subject of retrench- 
statute book, that there is no provision for the pun- | ment in the public expenditures ; and different com- 
ishment of public defaulters, and that they are not | mittees are inquiring minutely, and with great 
subject to any penalty for the misapplication and | vigilance, into the expenditures in the various de- 
embezzlement of the public moneys intrusted to | partments of the Government,—there is an impe- 
their care; and they are responsible only in a pe- | rious necessity for making some provision which 
cuniary point of view; that there is no remedy | shall more eficetually guard the Treasury against 
but a civil suit, pursued in the usual course be- | loss by the embezzlement and misapplication of 
tween debtor and creditor, for the recovery of the | public moneys by those to whom they are intrusted. 
money which has been misapplied by the officer ; | It would not upon this occasion, said Mr. K., 
that there is no punishment, no, penalty, but such | become me to go minutely into the details of a 
as exists between debtor and creditor in the ordi- | law making the necessary provisions to guard our 
nary course of business in society. It is true, said | public Treasury, and to secure fidelity to the pub- 
Mr. K., that, in some cases, security is required of | lic officers. This would be the peculiar province 
the officer, for the faithful performance of his du- | of the highly respectable committee whose duty it 
ties, but in most cases, perhaps nine out of ten, | will be by the resolution to make the inquiry, and 
where the principal is insolvent, the security will | to report a bill; but he could not forbear offering 
be found unable to respond to the public; and if | a few ideas upon the provisions which it may be 


Mr. KIRKLAND submitted for consideration the 
following resolution : 
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found necessary to insert in the law. The officer 
intrusted with public moneys should consider the 
trust a sacred one; no temptation, however strong, 
should induce him to violate it. He ought to con- 
sider his obligation to the public paramount to 
every other. No other relation in society can have 
such strong claims upon him as the people for 
whose benefit the moneys are committed to his care; 
and he who will knowingly and deliberately vio- 
late a trust so sacred should be held infamous, and 
no longer be admitted into the society of the hon- 
est virtuous part of the community. I would 
render him, said Mr. K., ineligible to any public 


office of honor, profit, or trust. I would immedi- | ed 


ately cause him to be dismissed from public employ. 
I would leave it discretionary with the court be- 
fore whom he was tried, upon his coaviction, to 
eause him to be fined, or imprisoned, or both, at 
the diseretion of the court. Nay, sir, I would go 
somewhat further—I would leave it in the discre- 
tion of the court, in very enormous cases, to sen- 
tence the culprit to the penitentiary. I would 
place him beside the felon who counterfeits your 
coin, who alters your public records, and who 
forges your bank paper. This would not be too 
severe a punishment for him, who, in his wild 
speculations, has used your money to the amount 
of tens and hundreds of thousands—who has ap- 
plied it to the aggrandizement of his family ; and 
who has for years rioted upon the fruits of his ini- 
iquity, in living in splendor and show; and who, 
when he is called on to account, laughs at your 
public officer, and treats his calls for the public 
moneys with neglect and contempt. 

As the law now stands, this very defaulter is 
eligible to public office; and it is not, if he (Mr. 
K.) was rightly informed, a very uncommon oc- 
currence, that the defaulter and his friends are 
seen petitioning the Executive for public employ, 
and sometimes, he feared, with suceess. Public 
defaulters are now considered merely in the light 
of unfortunate debtors ; as those who, in the course 
of their business, have from events beyond their 
control, been rendered insolvent, and who are 
justly entitled to the sympathies, both of the public 
and of individuals. It is a shame, said Mr. K., 
that a public defaulter : sould, in the view of the 
laws, and in that of society, be placed upon an 
equal footing with an honest and unfortunate 
debtor, in whose behalf the whole community 
po ete It is time, high time, that the laws 
should speak a different language. If a provision 
had been inserted in your statute book, said Mr. 
K., at the commencement of the Government, 
similar in its provisions to the one contemplated 
by the resolution now presented, it would, in all 
probability, have saved to the nation many millions 
of the public money. Mr. K. anticipated from 
the adoption of the resolution (if the committee 
should report in conformity to it) very salutar 
effects. The people of this country have a high 
sense of integrity. We boast, said Mr. K., of our 
public and private virtue; and it is time that we 
should, from our statute book, speak a strong and 
decisive language to all those who embezzle the 
public money. They should learn that they can 


no longer violate the sacred trust committed to 
their charge with impunity. Mr. K. concluded 
by observing that he anticipated an unanimous 
vote of the House in the adoption of the resolution. 
and he hoped the committee to whom it would be 
referred would find time to report a bill at the 
present session. 
Mr. Bassett was in favor of the resolution, bu: 
wished to extend it to those who had the public 
property in keeping, and he proposed a modifica- 
tion to that effect, by inserting in the body of the 
resolve the words “or with the safe keeping of 
public property ;” which modification was assent- 
to by the mover. 
Mr. Harpin was apprehensive that the punish- 
ment which seemed to be contemplated by the 
entleman from New York (Mr. KirKuanp) wou! 
fe found too severe; and, in such cases, a law, if 
too severe for public sentiment to sustain, would 
become a dead letter. Mr. H. did not think public 
sentiment was such as to brand the public detaulter 
with infamy. On the contrary, the proceeds of 
his defalcation support him and enable him to 
drink his wine and give his dinners; nor would it 
be possible to put a man in the penitentiary merely 
for being a defaulter. Mr. H. adverted particu- 
larly to the case of the district attorneys, and 
thought the only course in relation to them would 
be to make them give bond for the faithful per- 
formance of their duties, and also to require, if 
they fail to account, that that failure should va- 
cate their offices. | 


Mr. WaLwortH moved to insert the words “ or 
agent” after the word “officer,” which was as- 
sented to by the mover. 

Mr. Smirn moved further to amend the resolu- 
tion by inserting after the word “ shall,” the words 
“ with intention to embezzle the same.” The mo- 
tion was opposed by Messrs. Cocks and Haron, 
and supported by the mover, and lost. 

Mr. Conpicr moved to strike out the words “ by 
which the United States shall sustain a loss.” 
Mr. C. was disposed to repress all speculation by 
the holders of the public moneys. The public 
moneys should be kept separate and sacred for the 
public service, and he would not suffer the public 
agents to use them for any other purpose, how- 
ever well able they might be to replace them when 
called for. 


Mr. KirKLAND was not inclined-to carry his 
prohibition so far. If the officers and agents of 
the Government can and do respond, according to 
law, that, he thought, was all that need be re- 
quired of them. 

Mr. Conpicr replied. Mr. F. Jonnson also 
made a few remarks in favor of the proposed 
amendment. 


Mr. Mireue.t, of South Carolina, also express- 
ed himself in favor of the amendment. Looking 
over the document which had been referred to, 
(the list of unsettled balances,) he thought its 
contents were a disgrace to the Government—a 
libel on the country. Until he saw that document, 
he did not think that the country was capable ot 
producing such a one. 
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Finally, Mr. Kirk uanp assented to the modifi- 
cation proposed by Mr. Conpicr. 

Mr. Cook proposed to add to the resolution the 
following sentence: “And, also, into the expedi- 
‘eney of requiring all such officers to be dismissed 
‘ from office upon failure fae to account for 
‘the money or property so confided to them.” 
This proposition was agreed to by the House, 
and the resolution, as modified, was thereupon 
adopted. 





Tuvurspay, April 4. 


Mr. Campse t, of Ohio, from the Committee 
on Private Land Claims, to which was referred 
the bill from the Senate, entitled “An act for the 
relief of the heirs and representativesof Alexander | 
Montgomery,” made a report thereon, proposing | 
amendments to the said bill, and the bill and report 
were committed to a Committee of the Whole. 

Mr. Cook, from the Committee on the Public | 
Lands, to whom the subject was referred by reso- | 
lution, on the 21st of January last, reported a bill 
to revive and continue in force certain acts for the 
adjustment of land claims in the Territory of 
Michigan, which were read twice and ordered to 
lie on the table. 

Mr. Eustis laid before the House a letter from | 
the Secretary of War, addressed to the chairman | 
of the Committee on Military Affairs, communi- 
cating a report of the chief engineer, containing 
the information sought by the resolution of the 19th 
of February last, in relation to cadets educated at 
the Military Academy at West Point, which was | 
ordered to lie on the table. 

Mr. Cocke moved that the House do come to 
the following resolution : 

Resolved, That a select committee be appointed, 
whose duty it shall be to sit in the recess of Congress, | 
and inquire into the affairs of the several Departments 
of the Government; that said committee have power | 
to send for persons and papers, and that they be re- 
quired to make report to Congress at an early period 
of the next session. 

The resolution was ordered to lie on the table. 

On motion of Mr. Jonnson, of Louisiana, the | 
Committee on Commerce were instructed to in- 
quire into the expediency of allowing a drawback 
on coal consumed by steam vessels, and of author- 
izing said vessels to take coasting licenses. 

On motion of Mr. Moorr, of Alabama, the 
House took into consideration a bill from the Sen- 
ate, entitled “An act supplementary to an act to 
alter the terms of the district court in Alabama ;” 
which was ordered to be read a third time to- 
morrow. 

A bill from the Senate for the relief of the legal 
representatives of Joseph Hodgson, deceased, was | 
twice read and referred to the Committee of 
Claims. 

A bill from the Senate to authorize the adoption | 











of measures to try the title of the Marquis de | 
Maison Rouge to certain lands, was twice read | 
and referred to the Committee on Claims. 
A message from the Senate informed the House 
that the Senate disagree to the amendment of thi 
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House to their amendments to the bill, entitled 
“An act to provide for paying to the State of Mis- 
souri three per cent. of the net proceeds arising 
from the sale of the public lands within the same 
and they have passed bills of the following titles, 
to wit: “An act to designate the boundaries of a 
land district, and for the establishment of a land 
office in the State of Indiana ;” “An act to estab- 
lish an additional land office in the State of Il- 
linois ;” “An act to perfect certain locations and 
sales of public lands in Missouri ;” and “An act 
for the relief of Daniel Carroll, of Duddington, 
and others ;” in which bills they ask the concur- 
rence of the House. 


LETTER FROM THE SECRETARY OF WAR. 


The following letter was presented to the House 
by Mr. Cook, read, and, with the documents ac- 


>) 
? 


| companying it, ordered to be printed. 


Derartment or Wan, April 3, 1822. 


Sin: I have received your letter of the 2d instant, 
enclosing a copy of the report of the select committee 
upon the subject of examining the land offices in 
Ohio, &c., and, in reply to your inquiries, I have to 


state that the committee is under a mistake in stating 


that Mr. Rodney and Mr. Baldwin, the former a mem- 


ber of the Senate, and the latter of the House of Rep- 


resentatives, were “employed and paid as counsel 
under the direction of the present Secretary of War.” 
The precise period at which the former was em- 


| ployed cannot be ascertained, but it was previous to 
July, 1820. He was paid for his services the 8th of 


November, 1820, before he became a member of Con- 
gress. Mr. Baldwin was employed by Major Woolley, 


| of the Ordnance, in the Spring of 1817, before I came 


into the War Department, and previous to taking his 
seat in Congress, in the case of Daniel Deker, a soldier 
in the United States’ service, who had been indicted 


| for murder, for which service Mr. Baldwin has not yet 


been paid. He was also employed before I came into 
the Department, and, it is believed about the same 
time, by General T'annehill and Major Woolley (who 
had been appointed commissioners, in 1815, to sell 
certain lots of land belonging to the Government at 
Pittsburg,) in an indictment of the Commonwealth of 
Pennsylvania against John Young, the auctioneer, for 
selling the lots without paying the auction fees. For 
this service he was paid, in 1820, $100. It cannot be 
ascertained, from the records of this office, that any 
part of the service was rendered subsequent to the 
time of his taking his seat in Congress. 

In relation to the employment of Mr. Morrow and 
Governor Worthington in 1812, I herewith enclose a 
copy of the letter of instruction to them, and a letter 
from the Third Auditor, which will give all the infor- 
mation in relation to it which can be obtained from this 
Department. 

i. ‘«the case of a member of the House of Repre- 
sentatives in the present Congress who is employed 


/ under the authority of the War Departmefmit as a su- 


perintendent of a fortification of the United States, for 


‘which he receives an annual compensation,” and 
_whichI understand from your letter refers to Mr. Hill, 


from Maine, I find, on examination, that he was em- 
ployed by General Ripley, in 1816, to take charge of 
the fort and other public property at Phippsburg, in 
Maine, and that he has received a compensation 
averaging $116 50 per annum. The enclosed com- 
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the Treasury Department contain all of the facts in 
relation to it within the knowledge of this Department. 
It is proper to observe that it does not appear that the 
account was ever submitted to the War Department 
for its approval, as the Auditors considered the author- 
ity of the commanding officer sufficient for its allow- 
ance, and that I had no knowledge that Mr. Hill was 
so employed. 
I have the honor to be your obedient servant, 

J.C. CALHOUN. 
Hon. D. P. Coox, 


House of Representatives. 


ALLOWANCE OF PENSIONS. 


On motion of Mr. Lona, the House then took 
into consideration the bill to revive and continue 
in force certain acts concerning allowances for 
pensions upon a relinquishment of bounty lands. 
Mr. Lone was in hopes that the bill would not 
meet with much opposition. If it ever was right 
(which he believed it was) to pass the law, it was 
right that all should equally have the benefit of 
it as intended. To this end it would become ne- 
cessary to revive the law, as it had now expired, 
before they all had applied. If, however, gentle- 
men felt any disposition to vote against the bill, he 
hoped they would reflect, and see the situation of 
those poor widows and children as it would be if 
the House refuses to pass the bill. Congress, said 
he, has heretofore passed a Jaw which held out to 
them some relief. We may naturally suppose that 
they have applied as soon as they knew there was 
a law for their relief; but, to apply effectually, it 
not only required some time, but was attended with 
considerable expense in getting their papers in due 
form, which was done generally by professional 
men; a class of men who are in the habit of be- 
ing well paid for their services. In some cases 
the expense was more than those applicants were 
able to bear—and, after they have expended every 
cent they were worth in setting forth their claim, 
they are informed that the law has expired, and 
that they are not now entitled to what was intended 
for them, merely because they have not applied 
within a certain day. It cannot be expected, said 
Mr. L., that a poor woman and children, settled 
down on some remote corner of the earth, con- 
stantly engaged at home in procuring bread, could 
know any thing about the operation or existence 
of the laws of Congress. He hoped, therefore, 
that the circumstance of their not applying before 
the law expired, would not be urged as an objec- 
tion to the passage of the bill, and that we should 
not be found ready to snap at this little advantage 
that may be here taken of the poor and ignorant. 
He was as much opposed to an improper expendi- 
ture of public money as any member of this House, 
and would go as far as any gentleman in his opin- 
ion ought to go, to bring our expenditures within 
the amount of our revenue, which he conceived to 
be the indispensable duty of this House; but he 
could not consent to begin here, and withhold 
this pitiful sum from the widow and fatherless, 
who have lost him who ought to have been their 
protector, whilst engaged in the service of his 
country and protection of our lives and liberties. 


en seuss 
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The bill was thereupon ordered to be etigrossed 
for a third reading. 


APPROPRIATION BILL. 


The House then resolved itself into a Commut- 
tee of the Whole on the unfinished business of 
yesterday—the General Appropriation bill. 

Mr. Cocke moved to strike out the clause for 
the contingent expenses of the Attorney Gene- 
ral’s office, including compensation to the mes- 
senger; and after remarks thereon by Messrs, 
Cocke, Taytor, and Haroin, in favor, and b 
Messrs. Smita of Maryland, Netson of Vir- 

inia, Warrietp, Tucker of Virginia, and 

RIGHT, against the motion, the question was 
taken and the proposition was adopted—ayes 70, 

Mr. Cocke moved to fill the blank in the clause 
providing for defraying the expenses of the su- 
preme, circuit, and district courts of the United 
States, and for defraying the expenses of prose- 
cutions for offences against the United States, &c., 
with the sum of “twenty,” instead of “ thirty” 
thousand dollars, and after a discussion thereof by 
Messrs. Cocke, Smitx of Maryland, and Jones 
of Tennessee, the motion was negatived, and the 
blank was filled as recommended by the Commit- 
tee of Ways and Means. 

Mr. Cocke moved to fill the blank in the clause 
for the support and maintenance of lighthouses, 
beacons, buoys, &c., with the sum of ten thou- 
sand, instead of forty-one thousand one hundred 
and four dollars and sixty-eight cents, as recom- 
mended by the Committee of Ways and Means; 
and, after a discussion of the subject by Messrs. 
Cocke, Smita of Maryland, Mitnor, and New- 
TON, the question was first taken, pursuant to the 
rules of the House, upon the largest sum, which 
was carried, and thereby Mr. Cocke’s motion 
was indirectly negatived. 

The clause for surveying the public lands of 
the United States being under consideration— 

Mr. Srerwine, of New York, proposed to fill 
the blank with the sum of “one hundred,” in- 
stead of “one hundred and eighty thousand” 
dollars. A discussion ensued thereon, in which 
the amendment was supported by Messrs. Ster- 
Linc of New York, Top, Cocke, Coupen, and 
CampBeLt of Ohio, and opposed by Messrs. Jones 
of Tennessee, Henpricks, and Rankin, and 
some explanatory observations were made by Mr. 
Smrru of Maryland, and Mr. Bares, but, before 
— was taken thereon— 

r. CoLDEN moved to insert, after the word 
“surveying,” a clause confining the appropria- 
tions for that purpose to the expenses to be in- 
curred during the current year; to which Mr. 
RANKIN proposed to prefix the words “ actually 
performed,” which was assented to by the mover, 
and the amendment, as modified, was adopted. 

The question then recurred upon filling the 
blank with the largest sum ($180,000 ;) which 
was put, and lost by a large majority. 

Mr. Smit, of Maryland, then proposed the 
sum of $130,000; which was also put and neg- 


atived. 


Mr. Watworts named $75,000. 
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Mr. McCoy proposed $50,000 
The question was taken upon 





filling the blank 
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of Ways and Means, reported a bill making ap- 
propriations to carry into effect a treaty made at 


with the sum of one hundred thousand dollars, as; Chicago, and a treaty made at Edwardsville; 


proposed by Mr. SteruinG, and was carried. 
Nir. Cook moved to add to the clause the fol- 
lowing words: “and for arrearages due for sur- 
yeys made in the year 1821 —— dollars.” 

he object of the amendment offered by Mr. 
Cook was to appropriate $80,000 to pay for sur- 
veys of the public land in the States of Illinois 
and Missouri, and the Territory of Arkansas, 
which were made under the direction of William 
Rector, the Surveyor General for those States 
and Territory, beyond the amount authorized to 
be surveyed, in consequence of a misinterpreta- 
tion of the instructions of the Treasury Depart- 
ment. The grounds taken against the making 
the appropriation were, that the surveys were un- 
authorized by law, and that Congress was not 
bound to pay for it, and that it had been repre- 
sented that the surveying was not well done, and 
ought not, even if authorized by law, to be paid 
for. Mr. C. urged, at large, that an honest mis- 
take of the officer ought not to be used to the pre- 
judice of the honest laborers who had surveyed 
the land under contracts made with an officer 
acting in the line of his duty, though by an hon- 
est error he exceeded the amount of appropria- 
tion. Mr. C. said there was the only legal evidence 
of the manner in which the work had been done, 
in its favor. The plats, he understood, had been 
returned afid accepted ; and mere flying reports of 
fraud should not overrule regular and official evi- 
dence. 

The motion was further supported by Mr. J. S. 
Jounston, and opposed by Messrs. CoLpen, 
CampseLL of Ohio, and Mr. Top, when the 
question was taken, and the motion was negatived 
without a division. 

The Committee then rose and reported pro- 
gress, and obtained leave to sit again. 





Fripay, April 5. 

Ordered, That the Committee of Claims be dis- 
charged from the further consideration of the bill 
from the Senate, entitled “An act for the relief of 
the legal representatives of Joseph Hodgson, de- 
ceased,” and that it be referred to the Committee 
on the Judiciary. 

Mr. Ricu, from the Committee of Claims, made 
a report on the petitions of Joseph Dutton, Sam- 
uel Walker, and of John Martin, Samuel Peter- 
son and Hannah Peterson, accompanied by a bill 
for their relief; which bill was read twice, and 
committed to a Committee of the Whole. 

Mr. NewrTon, from the Committee on Com- 
merce, to which was referred the bill from the 
Senate, entitled “An act for the relief of William 
Nott, Stephen Henderson, and Nathaniel Cox, 
syndies of the creditors of George T. Phiilips, late 
of the city of New Orleans, deceased,” reported 
the same with amendments; and the bill and 
amendments were committed to a Committee of 
the Whole. 

Mr. Smirn, of Maryland, from the Committee 
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an was read twice, and ordered to lie on the 
table. 

Mr. Cook, from the Committee on the Public 
Lands, reported a bill for the relief of William 
Biggs; which was read twice, and committed to 
a Committee of the Whole. 

Mr. Cook, from the same committee, also re- 
ported a bill confirming the title to a tract of land 
to Alzira Dibrieu and Sophia Hancock; which 
was read twice, and ordered to lie on the table. 

On motion of Mr. Streruine, of New York, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of reducing the 
compensation allowed to the surveyors of the pub- 
lic lands, and to make further provision to pre- 
vent fraud and mistakes in the surveying of the 


same. 
The bill from the Senate, entitled “An act s 
plementary to an act entitled an act to alter the 
terms of the district court in Alabama,” was read 
the third time, and passed. 

An engrossed bill, entitled “An act to revive 
and continue in force certain acts concerning the 
allowance of pensions upon a relinquishment of 
bounty lands,” was read the third time, and passed. 

Mr. Wricut gave notice that he would, on 
Monday next, move the House for leave to bring 
in a bill “to erect a monument to the memory of 
the late Baron de Kalb, in the city of Annapolis.” 

The House proceeded to consider the message 
from the Senate announcing their disagreement to 
the amendment of this House to their amendments 
to the bill, entitled “An act to provide for paying 
to the State of Missouri three per cent. of the net 
proceeds arising from the sale of the public lands 
within the same:” Whereupon, it was ordered 
that the said bill do lie on the table. 

Bills from the Senate of the following titles, to 
wit: 1. An act to designate the boundaries of a 
land district, and for the establishment of a land 
office in the State of Indiana; 2. An act to estab- 
lish an additional land office in the State of Ih- 
nois; 3. An act to perfect certain locations and 
sales of public lands in Missouri; and, 4. An act 
for the relief of Daniel Carroll, of Duddington, 
and others, were severally read the first and second 
time, and referred; the first, second, and third, to 
the Committee on the Public Lands, and the 
fourth to the Committee of Claims. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An act for the relief of the sure- 
ties of Joseph Pettipool;” and “An act for the re- 
lief of Joseph C. Boyd;” in which bills they ask 
the concurrence of this House. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
copies of the reports made to the Treasury De- 
partment by the several incorporated Banks of the 
District of Columbia, showing the state of their 
affairs at the commencement of the present year; 
which letter and reports were ordered to he on 
the table. 





iH 
f 
a 








1475 HISTORY OF CONGRESS. 1476 





H. or R. General Appropriation Bill. APRIL, 1822, 





S390 0—Owoaw*sOOooooOoOooOWww 
APPROPRIATION BILL. | appropriation, inasmuch as the President had re. 

The House then resolved itself into a Commit- | commended the measure; and, should we refuse, 
tee of the Whole on the unfinished business of | the consequences and the responsibility of that re. 
yesterday—the General Appropriation bill. fusal will rest upon us. 

Mr. Cocke moved to strike out the provision| Mr. Ma.tary remarked, that the object of send- 
“for additional compensation to the clerks in the | ing Ministers abroad was for the puposes, either of 
office of the Superintendent of Indian Trade, as al- | policy or commerce. In relation to the policy, he 
lowed by the act of the 20th of April, 1818.” | thought a Minister was not necessary. The Goy- 
The motion was supported by the mover, and Mr. | ernment of Portugal was not formidable, either a: 
Wituiams, of North Carolina, and carried by a | sea or on land. With respect to commerce it was 
large majority. evident, from the statement of the gentleman from 

Mr. Cocxe moved to strike out the clause “ for | Maryland, (Mr. Smiru,) that a commercial object, 
the payment of balances due to officers of the old | which a Minister could not effect, a Consul Gene- 
internal revenue and direct tax ;” but, after some 
explanation by Mr. Smirn, of Maryland, the mo- 
tion was withdrawn. 

The clause providing for the salaries of foreign 
Ministers being under consideration— 

Mr. Ma.uary suggested that he was not satis- 
fied that it was necessary to send a Minister to 
Lisbon, and that a Chargé des Affaires would per- 
haps be sufficient. He therefore called for infor- 
mation on the subject from the chairman of the 
Committee of Ways and Means. 

Mr. Smiru, of Maryland, in reply to the inquiries 
of Mr. Ma.tary, reviewed at considerable length 
the political and commercial relations which, for 
a long period, have subsisted between this country 
and Portugal. We had long exported, he said, 
vast quantities of flour to that country; but at 
length the Government laid a duty of $2 per 
barrel on all the flour imported into that king- 
dom, from this country, and gave privileges and 
held out inducements to the nobility to erect mills, 
which was done, and they were in a great mea- 
sure supplied with wheat from Poland. Our peo- 
ple exported no wheat. They manufactured it 
themselves; but the duty, which was intended as 
a prohibition, was severely felt, and our Govern- 
ment sent a Minister to that Court to obtain a re- 
peal of the duty. Ministers, however, are not al- 
ways the best negotiators in mercantile concerns ; 
and the object was not effected. But it was after- 
wards accomplished by a Consul General, who was 
thoroughly acquainted with commercial subjects, 
and the duty was taken off. Subsequently, the 
Court was removed to Brazils, from which it has 
recently returned to Europe. But the duty of $2 
per barrel has been renewed for the purpose of 
encouraging agriculture, and of giving it a new 
direction, instead of cultivating almost exclusively 
the vine. The Government of that country has 
thought us to be hostile—particularly from the 
greater duties we imposed upon the wines of Ma- 
deira and Fayal, than upon the wines of other 
countries. Large quantities of corn are sent from 
this country to Madeira ; and they are understood 
to be about petitioning the Cortes to impose re- 
strictions upon the importation of our corn; and 
the consequence may be, that we may be wholly 
deprived of the benefits of that trade. All attempts 
to reduce our enormous duties upon these wines 
have hitherto been ineffectual, because they are 
drank by the rich, without seeming to regard the 
importance of the trade. Mr. S. further observed 
that he thought it expedient not to withhold the 


ral was competent to accomplish. Mr. M. there- 
fore thought a Chargé des Affaires was adequate 
to the object. There were twenty places in Eu- 
rope where we send no Minister, of more commer- 
cial importance to this country than Lisbon. Mr. 
M. adverted to a statistic report of the Secretary 
of the Treasury, to show the superiority of the 
trade of other countries; and he particularly re- 
ferred to Holland, Denmark, and Sweden. The 
latter nation was certainly at least equal in dignity, 
and superior in strength to Portugal, and was as 
well entitled to expect a Minister from us as the 
latter Government ; and with respect to the Brazils, 
he believed they would emancipate themselves 
from the control of the parent country, whenever 
they thought proper to dissolve the connexion, and 
assume their independence. Mr. MA..ary con- 
cluded by moving to transpose the word Lisbon, 
so as to provide for a Chargé des Affaires in that 
country, instead of a Minister. 

Mr. Situ replied, by referring to the Message 
of the President of the United States at the open- 
ing of the session. He observed that Portugal 
had expressed a sincere desire to renew a friendly 
intercourse, and, he understood, had actually ap- 
pointed a Minister to this country. The genile- 
man from Vermont (Mr. Mautuary) had said that 
the trade with Portugal was unimportant. He 
(Mr. S.) admitted it, and it was to restore it to 
importance that the mission was proposed. A 
Chargé des Affaires might be adequate if, as in 
the case of Sweden, a treaty was already subsist- 
ing; but we wanta Minister to make a treaty, 
and a Chargé des Affaires may afterwards be suf- 
ficient. 

The motion of Mr. Matiary was further sup- 
ported by Messrs. Gitmer, Harpin, and Ross, 
and omnes by Messrs. Wricut, Poinse7t, BaLp- 
win, Woop, Ruea, ARCHER, FarRELLy, Woon- 
son, Mercer, and Smit; when the question 
was taken, and the motion was negatived—ayes 34. 

The question for expénses of carrying into effect 
the fifth, sixth, and seventh articles of the Treaty 
of Ghent, being under consideration— 

Mr. Cocke observed, that he should be opposed 
to mekiog any further appropriation for that ob- 
ject, until he was informed that those Commis- 
sioners had settled their accounts. They had 
heretofore been called on, but only one class of 
them, to his knowledge, had obeyed the eall; and, 
among the charges it included, was to be found 
expenses incurred for fish-hooks, and fishing-nets, 
and bacon hams, and other like items, that did 
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not seem to be a proper expenditure for the nation. commission to settle claims under the treaty; 











The business had been already protracted eight | instead of the two commissions. 
years, almost as long as it took to a Troy;| Mr. J.S. Jounstron, of Louisiana, said, as far 
and if we go on, said he, appropriating from ses- | as this appropriation is intended to cover the ex- 
sion to session, it will become a life estate to those | pense of running the boundary line established by 
concerned. He was averse to placing any more | the treaty with Spain, between the United States 
money in their hands, until they had accounted | and Mexico, it was unnecessary. This House, he 
for what they had already received ; and he moved | said, had determined to recognise the independence 
to fill the blank with the sum of twelve thousand | of Mexico; it would involve an absurdity now to 
five hundred dollars. recognise the right of Spain to fix with us the 
Mr. F. Jounson adverted to the law of the last | limits of a country, over which all authority has 
session that limits their allowance to a specific | ceased ; to define the limits after she has ceased to 
salary, in lieu of all other expenses. exercise any other arreneny Ute This is a right 


Mr. Batpwin believed there had been too lavish | Utterly incompatible with the public rights of the 
an expenditure of the public money ; nor would independent Government that now reigns over it. 
he now vote for the appropriation, did he not fear | [f @ commissioner was r= ay by Spain, as it 
the public service might suffer from the delay a |! stated, he was named before the new state of 
refusal of it might occasion. It was a business | things existed, and his powers would be recalled by 
connected with a foreign Power, and he wished Spain herself, as soon as it was known that she had 
the concern might be closed. no longer any interest in the question. The gen- 

Mr. Cocke said we were told that the line could | eman from Pennsylvania (Mr. Bucnanan) had 
not be run in the Winter, because the climate is | Stated that the treaty was binding on Mexico, as 
too cold; and in the Summer the Commissioners, Spain exercised sovereignty over it at the date of 
he understood, were frolicking at Ballston Springs. | the treaty. That may be true, (said Mr. J.,) and 
He thought it was high time that Congress should | Mexico will carry it into effect in good faith. 


interpose, and prevent this waste of the public | there is no danger of her refusal to accept a treaty, 
treasure. which relinquishes our right to her ke” and 
e 


gives her six hundred miles of seaboard. She has 
ai, Wensum, emai, shat he pol of| Fr de beton Spun rng» Pl 


of the Commissioners as the people of any other = wh pada rae ae * a = 
part of the United States could be. He observed Se ee ee ey ee ee eee 


: ! treaty we have surrendered it. They do not claim 
rag dl eer’ cen Seen a — _— - our territory—we have relinquished our right to 
ee ee te we a ag ald be Texas. We have made the sacrifice, not they; 
concluded in the saree of the wotsing aves ee ener eae a Oe Deane ere 

: .S , Mexico. sides, sai we send agent: 
He thought, therefore, the most expedient course TERS, Eeerety Rae ee CON one sare 


mols to run and mark her limits, against her consent 

would be to make the appropriation called for, so} ..; ahead ie Pl 
; ’ *9'; °° | without insulting her sovereignty, and violating 

as to have the business concluded without further ° gn'ys ~ 


dela her territory? What! send armed troops, (as was 
The question was then taken on filling the blank intimated, ) into.» foreign countey, in defiance of 


. he law of nations. This must now be a subject 
with the sum of $25,000, and negatived ; and the : ; 
blank suet Aled ‘with the sam of $12,500. of arrangement with the Government of Mexico. 


: , It is better to leave it open; we have now nothin 
The clause to provide “for the salaries of the ae S 


wos lose ; we have al st all in that quarter. 
Commissioners, Secretary, Clerk, and Messenger, a eg ave SRRAY J 


; : A discussion of some length ensued, in which 

together with the contingent expenses of the two | yy } 
= - ; essrs. Cocke, MiILnor, WaLworts, BucHanan 
Commissioners under the treaty with Spain,” be- a j : : 


Soa eee aamaa i ieaiad Smiru, of Maryland, WarrieLp, Coox, Raga, 
ee and Epwarps, of Connecticut, took part; when 
r. Cocke animadverted upon the unnecessary 


5 ; Y |the question was taken, and the modification 
and extravagant expenditure which had been in- sdnad tegen 73. : 
curred under the direction, as he understood, of 


: : we The question was then put on filling the blank 
the Secretary of the Spanish Commission, but he | with ‘ee sum of fifteen med dollars, and car- 
made no motion. 


ried; when, the Committee rose, reported progress, 
Mr. Mitnor remarked that information had 


‘ 1 and obtained leave to sit again. 

been lately received that the Cortes of Spain had 
recognised the independence of South America ; 
and if so, it was not probable they would be anxious 
to encounter the expense of running the line be- 
tween this country and Mexico. Under this view, 
he moved to reduce the appropriation to $15,000 
instead of the sum of $30,000, as recommended by 
the Committee of Ways and Means. 

The question was taken on the sum of $30,000, 
and negatived. 


Mr. Wa.LworrH proposed to modify the clause, 
so as to confine the appropriation exclusively to 





Saturpay, April 6. 


Mr. Henpricks, from the Committee on the 
Public Lands, to which was referred, on the 31st 
January last, the memorial of the General Assem- 
bly of the State of Indiana, reported a bill author- 
izing the location of school lands in that State; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Cocke submitted for consideration the fol- 
lowing resolution, viz: 
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Resolved, That the Secretary of State be directed 
to furnish this House with a statement of the amount 
of money paid as salaries, outfits, and contingent ex- 
penses, to foreign Ministers, since the year 1800, and 
the amount paid on each; also, the Courts at which 
they were employed, and the time they were, respect- 
ively, engaged in the discharge of their duties as 
Ministers from the United States. 


of connecting the Eastern with the Western 
States. It was creditable to the munificence and 
policy of the Government ; and he would not ask 
whether it was expedient to suffer this valuable 
road to go to decay and ruin, rather than appro- 

riate this trifling sum to an object so important. 

t was the common property of the nation, and i: 





: ; | could not be conformable to the interests of the 
The resolution was ordered to lie on the table | country to break the chain that binds the Eastern 
one day. — and Western States together. 

On motion of Mr. Harpin, the House went} Mr, Farrewty regretted that the gentleman 
into consideration of a bill for the relief of John | Jast up should have introduced local considera- 
Thomas; and, after some remarks on the same, | tions into this discussion. He did not understand 
by Messrs. Har pin, Smiru of Maryland, Cocke, | in what way this appropriation found its way into 


pwarps of North Carolina, McCoy, Wricur, | the bill. He objected to the manner in which it 


and Montcomery, the bill was ordered to be en- | had been brought forward, and thought it should 
grossed for a third reading this day ; which was | be done by way of bill, as was done in the case of 
subsequently done and the bill passed. payment for horses destroyed in the Seminole 
The Speaker laid before the House a report | campaign. Nor did he see how the repair of this 
from the Secretary of State, in obedience to the | road could come within the Constitutional provi- 
resolution of the 14th ultimo, instructing him to | sion for the support of the Government. Mr. F. 
report what evidences of claim, recorded in his | was willing to go as far on this subject as the 
department, in pursuance of the act of the 31st | compact required. The act of Congress, on this 
March, 1814, providing for the indemnification | subject, provided for the construction, but not for 
of certain claimants of public lands in the Missis- | the repair, of the road. If this appropriation was 
sippi Territory, remain in that office, after hav- | made, it would be followed by similar calls from 
ing been rejected by the Commissioners appointed | year to year to keep it in repair. The gentleman 
under that act ; whether he has refused to deliver ead Kentucky (Mr. Breckenrince) had alluded 
up such evidences to the claimants, together with | to the expenditures for fortifications for the pro- 
the reasons of such refusal, specifying the names | tection of the seaboard, which he contendsare made 
of such claimants; which report was read and | for the exclusive benefit of those who live upon it. 
ordered to lie on the table. a But he should remember that, in these fortifica- 
Bills from the Senate of the following titles, to | tions, New Orleans had not been overlooked, 
wit: 1. Anact for the relief and sureties of Joseph | which was done almost entirely for the benefit of 
Pettipool ; and 2. An act for the relief of Joseph | the people of the West. As much attention has 
C. Boyd ; were severally read the first and second | been paid to the fortification of that place as te 
time and referred, the jirst to the Committee on those of New York, and he thought no fair argu- 
the Judiciar , and the second to the Committee on | ment could be adduced from that source. It had 
Military Affairs. — — indeed, -_ the sum asked for was a 
trifle. e admitted it; and if this was to be the 
ee enenee — _ | end of it, it would perhaps be worth the time to 

The House then resolved itself into a Commit- 


J ( be occupied in the contest. But he regarded this 
tee of the Whole on the unfinished business of i 


ishé u as only an entering wedge for future appropria- 
aera General Appropriation bill. tions for the same purpose. The State oF Penn- 
ec 


ause to provide for repairing the Cum- | sylvania has a road nearly parallel with this, from 
berland road being under consideration— | daring to Pittsburg, which is materially af- 
Mr. Convict moved to strike out the clause. | fected by this. Mr. F'. was opposed to this appro- 
He said the United States had already expended | priation also, on the ground that the expenditure 
enormous sums in the construction of this road, | of the moneys heretofore granted for this road had 
and he could not consent to impose upon his con- | been wasteful and corrupt ; and there was no guar- 
stituents any further expense in repairing it. anty that the sum which is now asked for would 
Mr. Breckenrivce had not expected the oppo- | not be applied in a similar manner. Mr. F. did 
sition which the gentleman from New Jersey (Mr. | not wish to have this road go to destruction ; but 
Convict) had made to the bill, and the manner | he thought if those who live on its borders would 
Was as unexpected as the matter. He has said | not support and repair it, it should revert to the 
that he is unwilling to tax his constituents for this | States through which it passes. And he could 
object. Does not that gentleman recollect that , not think that, for the sum of $9,000, it was ex- 
the people of the West have been from time to | pedient to draw into discussion a Constitutional 
time heavily taxed, to build fortifications on the | question of doubtful construction. After so large 
seaboard, and support navies, in which they have | asum had been expended, so far beyond the amount 
no special interest? What would that gentleman | that was originally contemplated, he thought it 
say, if we should avow that we would pay no | was time to put an end to these appropriations. 
more for those objects, and urge for reason that| Mr. Sarna, of Maryland, explained the manner 
we are far enough out of the way of an enemy, | in which this provision had been introduced into 
and therefore are not disposed to contribute to the | the appropriation bill, which was in consequence 
common defence? This wasa magnificent plan! of a resolution of the House directing the Com- 
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mittee of Ways and Means to inquire into the ex- | the completion of this stupendous pile, the Capitol. 
iency of applying the unexpended balance of | And is not the Cumberland road as valuable a 
ormer ee for this purpose. That com- | monument of national policy and munificence? 
mittee had obeyed the direction of the House, and | When we appropriate so much to construct the 
they thought themselves justified in that course | road, he thought it worth while to contribute a 
when they knew that $1,000,000 had been ex- | pittance to save it. The people in that region, 
nded by the United States in constructing the r. M. contended, had calculated, and prudently 
Cumberland road, and that it was now in a state | calculated, that the Government would not be at 
of dilapidation. All the items of that amount had | so much expense to construct the road, and then 
been made, from time to time, in the appropria- | abandon it. He thought it was now ungenerous, 
tion bills. The committee thought that sum would | if not unjust, to disappoint their expectations. The 
be well applied in repairing and protecting what | road from Philadelphia to Pittsburg was a great 
it had cost so large a sum to construct. The su- | thoroughfare for the State of Pennsylvania; and 
intendent had been consulted, and it appeared, | it was not surprising, therefore, that the people of 
rom his statements, that the road, owing to the | that State should not view the road with an eye 
torrents, &c., in that mountainous country, will | of complacency. It was correct. It was natural 
soon be impassable, unless the necessary repairs | for them to regard primarily their own interests. 
are made. The question, therefore, is, whether | But the nation had Jecided in favor of the Cum- 
you will throw away what you have already done, | berland road, and he thought it was expedient 
rather than be at a little expense to sustain it? It | that Congress should not now depart from that 
had been said by the gentleman from Pennsylva- | decision. 
nia, (Mr. Fanabity,) that those who live upon} Mr. Farre.ty replied, and contended that the 
it ought to repair it. But they have little interest | road was not in itself of so great importance, nor 
in it. It is those who pass a great distance on the | of such utility to the West as had been represented. 
road that have the greatest interest in maintaining | He also stated that he had no confidence in the 
it. The construction of this road had done great ae of the road; but, if the sum now 
honor to the nation, and he hoped it would not | asked for should be granted, it would probably be 
now be abandoned. squandered as the former appropriations had been, 
Mr. CampBELL, of Ohio, thought the same rea- | and that it was inadequate to the accomplishment 
sons that had induced the Government to build | of the object in view, of effectually repairing a 
the road, would now influence them to preserve | road 120 miles long. He further contended that 
it. He had recently travelled it, and he found that | this road was not national in its character more 
the first part made wanted but little repair. That | than = other road that was used by the public. 
portion of it which was more recently constructed | Mr. Srewarr rose to reply to the gentleman 
naturally required attention. The hills slide down, | last up, and to disclose some facts that were with- 
and the road is filled up, so that repairs are neces- | in his personal knowledge and observation. This 
sary. Mr. C. contended that the road was valu- | road, he observed, was completed the last Summer. 
able to the United States, inasmuch as it rendered | Every Congress, for the last ten or twelve years, 
the public lands more accessible; and the people | influenced by a liberal and enlightened policy, had 
of the West had a right to expect this small ap- | appropriated money for its construction. if was 
propriation for such an object. If a large appro- | now asked, merely to apply to the reparation of 
priation was asked for, it would be perhaps expe- | the road an unexpended balance which had pre- 
dient to pause. But the small sum of $9,000 is | viously been appropriated for its completion, and 
all that is now required, and probably not even so (a trifling sum to erecta bridge. It was not ex- 
large a sum as that will be necessary in future | pected, with this sum, to make durable repairs of 
years, after the road shall have been thoroughly | stone, but to remove obstructions, and put it in 
completed. passable repair, until Congress should make some 
Mr. MALuLary was also opposed to the motion | permanent provision on the subject. In some 
to strike out this clause of the section. The facts, | places the hills had slipped and filled the road ; 
he observed, were familiar to the House. The | in others, the road has given way and precipitated 
Government had expended $1,800,000 on this |so as to become almost impassable. The conse- 
road, and the policy of that expenditure had been | quence has been, that the public travel and the 
repeatedly confirmed. It was now out of repair, | public mail have been seriously obstructed. It 
and there were no means provided to maintain it. | had been said by his colleague, (Mr. FarRELLy,) 
The first question, then, was, whether it was an | that the peopleliving on the road should repair it. 
object of sufficient consideration to authorize this | But it would be recollected that this road was 
ere. It was admitted to be the great | made over a mountainous, and, to a considerable 
chain to bind the East and West together, and for | extent, an uninhabited country. A considerable 
the accomplishment of that object much depended | part of it passes through Pennsylvania, which, as 
on the facility of communication. The House | a State, is known to be hostile to it. The gentle- 
had been called on in this very bill to appropriate | man (Mr. F.) has stated that it is destructive to 
the sum of $6,000 to pay John Trumbull for a | Pennsylvania; she has $600,000 of stock in her 
national painting. They had done it. And was | own road, running from Philadelphia to Pittsburg; 
it not an object at least as national and important | yet, he says that, if the road could not support 
to preserve the great avenue to the West? We _| itself, it ought to be given back to the State of 
annually appropriate thousands, said Mr. M., for ' Pennsylvania; this, by the gentleman’s showing, 
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would be to give the lamb to the keeping of the 
wolf. Such a course could not be required nor 
or a national purpose, and in a spirit of na- 
tional munificence. And the important question 
before us now is, whether the whole object for 
which the expense was incurred shall be lost, for 
want of a trifle to repair and preserve it. We 
have been told, however, said Mr. S., that the 
money heretofore. appropriated has been improp- 
erly rr For the sake of argument, be it 
so; and what then? Is that a reason for aban- 
doning the road? Large sums, also, have been 
appropriated for the erection of the spacious build- 
ing in which we sit. But shall we stop the work 
because it may be suggested that some of the 
agents employed had been unfaithful to their trust. 
Should we relinquish the completion of this stu- 
pendous fabric, and leave it roofless, merely be- 
cause there may have been extravagance and want 
of economy in the nes of the public mon- 
eys? But the gentleman (Mr. FarRELLy) says, 
that this road is not important. 

On this subject, he (Mr. S.) would advert to 
some facts that would show the incorrectness of 
the remark. On this road, most of the goods 
with which the Western States are supplied from 
those on the Atlantic, are carried; and on this 
road, the produce of the West is transported to 
the East. In a few of the western counties of 
Pennsylvania, there had been manufactured, in a 
single year, 371,000 barrels of flour, and 29,000 
barrels of whiskey, which cost, before this road 
was constructed, at $5 per barrel to transport to 
Baltimore or this city, now carried for $2 50; 
and while we appropriate millions for the benefit 
of the merchant who exports it, by supporting 
navies, lighthouses, foreign agents, and ministers, 
will you do nothing to aid the farmer to carry his 
produce to your shores? We can no longer com- 
= with our more western neighbors in the mar- 

et of New Orleans. We are compelled to turn 
to the East. In Pittsburg, there has been paid in 
a single year two millions of dollars for transpor- 
tation; but the carriage that then cost from eight 
to ten dollars per cwt. from Baltimore to Wheel- 
ing, is now reduced to two dollars and fifty cents. 
At least two-thirds is taken off. And who paid 
this enormous tax—for a tax it might well be 
called? It was the consumer. The merchant 
did not pay it. He added it to the price of his 
goods, and the people of the West were compelled 
to pay it, as much as the duties by which the na- 
tional Treasury is enriched. This road was also 
important, Mr. S. contended, to facilitate the in- 
tercourse between the Eastern and Western States. 
It was an important feature in the national pol- 
icy to smooth and soften the rugged points of 
difference between the different sections of the 
country, and to create a mutual dependence of 
each upon the other. His colleague (Mr. Far- 
RELLY) had observed that other sections of the 
country had not been provided for. To this a 
reply was at hand. This was a national object, 
but the Pennsylvania road was a State object. 
The New York canal partook of both, for, though 
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it was entirely within the State, yet other States 
also participated in the benefits it was calculated 


ustified. This was a national road. It was buil®| to produce. This road could never have been 


built by a State. State funds were not adequate 
to such an object. There was, therefore, a strong 
and a fair claim upon the liberality of the eople 
of the East—and this claim was fortified by the 
liberal appropriations which the House had made 
by this very bill in their favor. Almost an hun- 
dred thousand dollars had been already voted, and 
he expected an hundred thousand dollars more 
would be voted yesterday for the erection and 
maintenance of labthouses and beacons, and 
buoys. All this was right and proper. He (Mr. 
S.) had voted for it, for it‘was necessary for the 
rotection of those who coast along your shores. 
ut this is bottomed on the same principle that 
we ask for this. The one is to travel in ships 
and boats, and the otherin wagons. The surface 
over which they pass cannot vary the principle of 
affording them facility, safety, or aid. The ele- 
ment of earth is as much privileged for protection 
as the element of water. But this is not all. 
Not only lighthouses are erected, but causeways 
to reach them—and what are these but roads ? 
And if so much can be done for the merchants, 
shall nothing be done for the farmers? And but 
yesterday we voted to send a Minister to Lisbon, 
at an expense of $28,000. Of what use were 
these expenses to the people of the West? But 
they will contribute to pay the expense, and pay 
it cheerfully, because it is deemed necessary for 
the welfare of a part of the political family with 
which they are connected. Large sums, upwards 
of $200,000 have also been appropriated to defray 
the expense of running a boundary line—not 
much longer than this road, and all will be con- 
tentedly borne by the Western people if they are 
permitted to participate in the national bounty. 
It has been said that money has been squandered 
upon this road. He (Mr. S.) would not again 
advert to this ae but to correct an impres- 
sion that might have been received by this House. 
The western part of the road has been made un- 
der the direction of Messrs. Thompson and Wil- 
liams, about thirty-six miles, and had cost up- 
wards of $16,000 per mile; but with respect to 
the eastern part of it, which had been built under 
the superintendence of Mr. Shriver, it was but 
just to say that he had performed his trust with 
great economy, at an expense of less than $9,000, 
and a part for $6,400, and with a fidelity and 
zeal that entitled him to the warmest commenda- 
tions. It was due to him, therefore, to rescue him 
from imputations that were calculated, though 
not intended, to mislead the House. Mr. S. said 
the Constitutional right to make this appropria- 
tion had been called in question. On this point 
he made a number of remarks. He said the 
Constitution had vested in Congress the right “ to 
establish post roads.” On this road your mail 
now runs daily, and have you no right to repair 
and protect it? Have you no right to remove 
obstructions which the Postmaster General offi- 
cially tells us has rendered it impassable? The 
Constitution has also given to Congress the pow- 
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er to regulate commerce “ between the States,” 
as well as with foreign nations; and does not 
this road promote a very extensive and highly 


important commerce between the Atlantie States | 


and the Western world? But this was not all: 
Mr. S. said the Constitution further gave the 


eneral power “to provide for the common de- 


ence and general welfare ;” good roads were often 
more important as a means of defence than forts 
and fortifications. In a country like this, sup- 

rting a small Peace Establishment, good roads, 
by which the military means and physical forces 
were rapidly concentrated at the point of attack 
were immensely important. It had cost during 
the late war $1,000 each, to transport a number 
of guns to the frontier, and $90 per barrel had 
been paid for flour. And is not the “ general 
welfare” promoted by this road, connecting and 
uniting the East and West by the ties of interest 


and intercourse, by which the immense moun- | 


tains which have been pointed at as the line of 
division are removed? Mr. S. also adverted to 


the compact with Ohio, by which the Govern- | 


ment agreed to make the road, in consideration of 


the exemption of the public land from taxation— | 


itadded to the value of the public lands [oe 
tating emigration and intercourse. The Western 
lands had put into the public Treasury more than 
thirt millions of dollars, and would yield as 
ak more; and will you return no part to those 
who have paid it, but expend the whole for the 
benefit of the Atlantic coast and foreign com- 
merce, which had cost this nation, in support of 
navies, lights, forts, &c., more than one hundred 
millions of dollars? Mr. S. then appealed to the 
liberality of the East to grant this pittance to 
their Western brethren ; to the West he appealed 
to save their people from taxation, by reducing 
the cost of their goods, &c.; and his colleagues 


he hoped would yield their State prejudices to the | 


high considerations of national policy, which 
should alone influence upon this floor. This 
road, he repeated, had been completed, at an ex- 


pense of near two millions; it is now in a state of | 


rapid dilapidation ; and will you suffer the money 
and the road to be lost to the nation ? 
a policy so inconsistent with the liberal and en- 
lightened views of those who had commenced 
and finished this great work would not be adopted. 

Mr. Ba.pwin remarked that, when it was stated 
that two counties had produced 371,000 barrels of 


flour and 28,000 barrels of whiskey in a year for | 


market, he thought it was too much to say that 
they were so poor that they could not repair the 


slip of a hill that had fallen into the road. When | 


a particular object was to be carried, it was not 
uncommon to excite a clamor, in order that the 
real question might be lost sight of. The cry of 


mad dog was raised, the better to elude inquiry. | 
The gentlemen in favor of the appropriation had | 


talked much of this as a national road and a na- 
tional object, and of the illiveral, local views of 
those who oppose it. 
lect that there is a wide difference between the 
victims and the favorites of the Government. This 
road had gone far to desolate ninety miles of the 


HISTORY OF CONGRESS. 


General Appropriation Bill. 


He hoped | 


But gentleman should recol- | 


1486 
H. or R. 





mountainous part of Pennsylvania. Was it then 
to be expected that it could be viewed by that 
State with indifference? Even the worm that 
is trod on has the right to groan. When the 
last appropriation was made for the Cumberland 
road, a pledge was given that no more should be 
‘asked for. But now it is openly avowed by the 
| gentleman from Ohio, (Mr. Campse.t,) that this 

is to be followed by future appropriations, and to 

be sustained by the nation as a perpetual charity. 
And why should this be done? If it is so valu- 
able, why can it not support itself? Where the 
| Cumberland road passes over the mountains, the 
country is not more barren than the corresponding 

county where the Pennsylvania road crosses them. 
|But we are told that this is a connecting chain 
that binds together the East and the West. It is 
'a singular chain, indeed, that is broken in the 
middle. Whatisthe situation of the road between 
Hagerstown and Boonsborough? Little better 
than a mud hole ora swamp. This is a part of 
the chain. And where are the chains to connect 
the other parts of the country? By what national 
road are the North and the South connected ? 
What national road runs to the East? Is this the 
only national object which the Government is 
ouhudiaeh to foster? The House are now to de- 
'cide an important question—Whether a part of 
| the country that lives upon and grows rich by this 
_road, shall be exempted from the expense of keep- 
ing it inrepair? His colleague, (Mr. Strewart,) 
| had stated the great reduction in the price of trans- 
‘portation. But this took place before the Cum- 
beriand road was made, and was owing to other 
causes. Mr. B. had other objections to this ap- 
| propriation. Appropriation bills, the House had 
been told by the chairman of the Committee of 
| Ways and Means, were not proper bills for legis- 
lation. They were only to provide for the fulfil- 
ment of existing laws. But now the Committee 
of Ways and Means have converted themselves 
into a Committee on Roads and Canals. An 
appropriation bill should not give a preference of 
one over another ; and if the Committee on Man- 
ufactures had introduced a bill to establish a road 
leading into Pittsburg, it was easy to divine that 
something would be heard of it from the chairman 
of the Committee of Waysand Means. But when 
a road is to be made or repaired from Cumberland 
_to Wheeling, the national funds cannot be with- 
held. The effect of this road was, Mr. B. observed, 
to destroy the stock in the other roads in Penn- 
sylvania; and how would gentlemen feel if the 
whole weight of the National Treasury was 
brought to bear on their own section of the coun- 
try? Mr. B. was sensible it was difficult to resist 
this measure—and for an obvious reason—it af- 
fects injuriously only one State in the Union ; but 
that State, if too feeble to arrest the measure, 
would at least be allowed to protest against the 
| application of the public money for a private and 
| local object, so deeply injurious to its own interest. 
The motion to strike out was further supported 
| by Mr. Wooncocx, of New York, and opposed by 
| Mr. Wrieut, and Mr. WarFieLp, when the ques- 
| tion was taken thereon, and carried—ayes 70. 
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Mr. Conpicr then moved to strike out the 
clause providing for the erection of a wooden 
bridge over the Monongahela river, where the 
Cumberland road crosses the same at Brownsville. 
The motion was supported by Mr. Mitnor, and 

by Mr. Stewart and Mr. F. Jones, when 
the question was taken thereon and carried—ayes 
80, noes 32. 

The bill having then been gone through with, 
Mr. BaLpwin proposed to amend the section, by 
adding theretoa clause, the purport of which was 
to have the year commence and end in the month 
of April annually instead of January, (so far as 
regards salaries, but not contingencies,) for the 
purpose of avoiding inconveniences that were now 
often and severely felt. The question was taken 
on the motion and negatived—55 to 53. 

Mr. Tracy proposed an amendment of the bill 
in relation to the compensation to the messengers. 
When he first agitated. that subject, his object was 
not to reduce, but to define their compensation. 

The Cuairman decided that the blank having 
been filled by the committee, it was not competent 
to propose a different sum, unless that vote should 
be previously reconsidered, and that it was not 
competent to move a reconsideration of that vote, 
because more than one day had elapsed since the 
vote was taken. The decision was acquiesced in. 

Mr. Wixtiamg, of North Carolina then moved 
an amendment, the purport of which was to ex- 
clude and prohibit all allowance from the contin- 
gent expenses of the War Department being made 
to the Surgeon General for quarters and fuel. 

This motion was supported by the mover and 
Mr. Cocke, and opposed by Messrs. FuLier, 
Dwicut, McDorrie, ismaneen and Smits, of 
Maryland, but before any decision was had defi- 
nitely thereon the Committee rose and reported 
progress, and obtained leave to sit again. 





Mownpay, April 8. 


Mr. Burton submitted to the House a printed 
copy of an act of the General Assembly of the 
State of North Carolina, entitled “An act to in- 
corporate a company, entitled ‘The Roanoke Inlet 
Company,’ and for other purposes.”’—Referred to 
the Committee on Commerce. 

Mr. Stevenson presented a petition of sundry 
millers, and owners of mills, in the county of 
Loudon, and State of Virginia, praying that cer- 
tain regulations, therein specified, may be adopted, 
respecting the inspection of flour in the town of 
Alexandria, in the District of Columbia. 

Mr. Stevenson also presented a memorial of 
sundry freeholders and other inhabitants of Alex- 
andria, in the District of Columbia, praying that 
the code of jurisprudence, framed by William 
Cranch, Esq., Chief Judge of the Circuit Court of 
the United States, in and for said District, may be 
considered and adopted.—Referred to the Com- 
mittee for the District of Columbia. 

Mr. Ne tson, of Massachusetts, from the Com- 
mittee on Expenditures on the Public Buildings, 
made a report in relation to advances made by, 
and to a balance due from, the late Commissioner 
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of the Public Buildings; which was read, and or- 
dered to lie on the table. 

Mr. Serceant, from the Committee on the 
Judiciary, reported a bill to authorize the issuing 
of letters patent to Richard Holden; which was 
read twice, and committed to a Committee of the 
Whole. 

Mr. SERGEANT, from the same committee, also 
reported a bill to authorize the issuing of letters 
patent to Joshua Garsed; which was read twice, 
and committed to a Committee of the Whole. 

Mr. Denison, from the Committee on Expen- 
ditures in the Post Office, reported a bill further 
regulating the compensation of postmasters, and 
for other purposes; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Samira, of Maryland, from the Committee 
of Ways and Means, reported a bill making fur- 
ther appropriations for the military service of the 
United States for the year 1822, and for other 
purposes; which was read twice, and committed 
to a Committee of the Whole. 

On motion of Mr. Russeux, the Committee of 
the whole House to which is committed the bill 
supplementary to, and to amend an act, entitled 
“An act to regulate the collection of duties on im- 
ports and tonnage, passed the 2d of March, 1799, 
and to repeal an act supplementaiy thereto,” were 
discharged from the consideration thereof; and 
the bill was committed to the Committee of the 
whole House on the state of the Union. 


Mr. Tay or submitted the following resolution: 


Resolved, That a committee be appointed, jointiy 
with such committee as may be appointed by the 
Senate, to inquire and report what business now de- 
pending before the respective Houses, ought to be 
acted upon during the present session. 


| Mr. Waker moved to amend the resolution, 
by making the committee consist of one member 
from each State, which was negatived ; and, after 

‘a few remarks by Messrs. Ross and Cannon, the 
resolution, on motion of Mr. Taytor, was ordered 
to be laid on the table. 


Mr. Parrerson, of New York, submitted the 
following resolution, viz : 

Resolved, That the Secretary of State, the Secretary 
of the Treasury, the Secretary of War, the Secretary 
of the Navy, and the Postmaster General, be required 
to report to this House, on the first day of the next 
session, the number of superintendents, assistants, 
deputies, comptrollers, auditors, clerks, and messen- 
gers, retained in their respective departments; and 
whether any of them, and if any, how many of them, 
are unnecessary, inefficient, superannuated, or engaged 
in other pursuits or professions, in no wise relating 
to the public service ; and, also, whether they cannot 
adopt a more efficient, as well as a more economical 
organization of their respective departments. 


The resolution was ordered to lie on the table 
one day. 


On motion of Mr. WiiutamMs, of North Carolina, 
the Committee on Military Affairs were instructed 
to inquire into the expediency of prohibiting, by 
law, any allowance for quarters and fuel to the 
Surgeon General, or other staff officers of the army, 


the 
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who are paid salaries, or a stated sum of money | It was not foreseen that the command in both the pro- 
r annum, for their services. vinces would, before further legislation by Congress 
The resolution submitted on Saturday, by Mr. | on that subject, devolve upon the secretaries of the 
Cocxe, calling for information relative to the ex- | Territories, but, had it been foreseen, the same direc- 
nses incurred by missions to foreign Courts, was | tion would have been given as applicable to them. 
taken into consideration, and adopted. N o authority has been given to either of the secre- 
The House took up, and proceeded to consider | tries to issue commands to that portion of the Army 
the bill to revive and continue in force certain acts | Which is in Florida; and whenever the aid of the mil- 
for the adjustment of land claims in the Territory | ##" hes been _— by them, it has been by writ- 
of Michigan: Whereupon it was ordered, that the | ‘€ "equisitions to the officers commanding the ee 


aie ; ; who have yielded compliance thereto, doubtless 
said bill committed to the Committee of the the directions received from General Gaines, as under- 


whole House, to which is committed the bill for | gtooq by hi 
. ; ens y him to be authorized. 

the relief of Reuben Hickman and Fielding Shortly before the meeting of Congress a letter was 
Hickman. ; received at the War Department from Colonel Brooke, 

Mr. Husparp asked to be permitted to record | the officer commanding at Pensacola, requesting in- 
his vote, at this time, on the question taken on | structions how far he was to consider these requisitions 
Thursday, the 28th ultimo, on the question to con-| as authoritative; but the assurance that a new organ- 
cur in the first resolution reported from the Com-_| ization of the government was immediately to be au- 
mittee of the Whole on the state of the Union, | thorized by Congress, was a motive for superseding 
and subjoined to the report of the Committee on | any specific decision upon the inquiry. 
Foreign Affairs, nee errors ms a recognition of p JAMES MONROE. 
the independence of the late Spanish American} Wasaineron, April 5, 1822. 

rovinces; alleging that indisposition prevented 
is attendance on that day and until the present ; Wan Derartuent, March 23, 1822. 
and the House having, by unanimous consent,| §:x: The Secretary of War, to whom was referred 
ranted the permission asked for, his name was | the resolution of the House of Representatives, re- 
called by the Clerk, when he answered in the | questing the President of the United States to inform 
affirmative. the House ‘ whether that portion of the United States 

TERRITORY OF FLORIDA. Army, now in Florida, is commanded by the officers of 


the said Army, or by the Secretary of the Territory ; 
A Message from the Presipent or Tus Unitrep 


and if by the latter, by what authority is he invested 
Srarves. received on Saturday last, was read, and with such command,” has the honor to transmit a re- 
is as follows : 


port of the Adjutant General, which furnishes all the 

¥ information in this Department in relation to the sub- 
To the House of Representatives of the United States : 
I communicate herewith to the House a report from 


ject. I have the honor to be, &c. 
J.C. CALHOUN. 
the Secretary of War, containing the information re-| The Presipenr of the U. S. 
quested by their resolution of the 5th ultimo. 

It may be proper further to add, that the secretaries 
of both the Territories have occasionally required and 
received the aid of the military force of the United 
States, stationed within them, respectively, to carry | . 1y " 
into effect the acts of their authority. instant, transmitting a resolution of the House of Rep- 

The government of East and West Florida was, | Tesentatives of the 5th, I have to report, that, from the 
under the Spanish dominion, almost exclusively mili- | Teturns in the Adjutant General’s Office, it appears 


tary; the Governors of both were military officers, and | that the troops now in Florida—those at Pensacola end 
united in their persons the chief authority, both civil St. Mark’s—were under the command of Colonel J. 


and military. R. Fenwick, and those at St. Augustine and Amelia 
The principle upon which the act of Congress, of | Island, under the command of Lieutenant Colonel 
the last session, providing for the temporary govern- | Eustis. 
ment of the newly ceded provinces, was carried into| It does not appear, from any returns or reports in 
execution, has been communicated to Congress in my | this office, that the secretaries of Florida have exer- 
Message at the opening of the session. It was to leave cised any command over the troops within that Ter- 
the authorities of the country, as they were found ex- | "tory. I have the honor to be, &e. £ 
isting at the time of the cession, to be exercised until JAMES GADSDEN, 
the meeting of Congress, when it was known that the Colonel and Adjutant General. 
introduction of a system, more congenial to our own The Secretary or War. 
institutions, would be one of the earliest and mostim-| COMMISSIONER OF PUBLIC BUILDINGS. 


rtant subjects of their deliberations. From this, z : : 

shaban salar obvious considerations, military officers P wi Seog ame Oe ee on the 
were appointed to take possession of both provinces. | 1 UD'IC. Dulidings, W ee clase 0 — 
But, as the military command of General Jackson | tO the expediency of transterring the duties here- 
was to cease on the Ist of June, General Gaines, | tofore performed by the Commissioner of the Pub- 
the officer next in command, then here, who was first | lic Buildings to the principal Architect,” made a 
designated to take possession of East Florida, received | report thereon, accompanied by a bill fixing the 

compensation of the said Commissioner; which 


from me a verbal direction to give such effect to | cc 
any requisition from the Governor for military aid, to en- | bill was read twice, and committed to a Commit- 
tee of the Whole. The report is as follows: 


force his authority, as the circumstances might require. 








Apsutant Generat’s Orrice, 
Washington, March 2%, 1822. 
Sir: In reply to your communication of the 21st 
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The Committee on the Public Buildings, to whom 
was referred a resolution of the 2d of April instant, 
directing an inquiry to be made “ into the expediency 
of transferring the duties heretofore performed by the 
Commissioner of the Public Buildings to the principal 
architect,” report : 

That, by an act of Congress, passed on the 16th 
day of July, 1790, the President of the United States 
was authorized to appoint, and keep in appointment 
so long as might be necessary, three commissioners, 
whose duty, among other things, it was made by the 
said act, (according to such plans as the President 
should approve,) to provide suitable buildings for the 
accommodation of Congress, and of the President, and 
for the public offices of the Government of the United 
States. The office of the commissioners, created by 
the abovementioned act, was abolished by an act of 
Congress passed on the first day of May, A. D. 1802; 
and the affairs of the city of Washington, which had 
been under the care and superintendence of the com- 
missioners, were placed under the direction of a super- 
intendent, appointed by and acting under the control 
of the President of the United States. The superin- 
tendent was invested with all the powers, and charged 
with the performance of all the duties of the commis- 
sioners, by or in virtue of any act of Congress, or any 
act of the General Assembly of Maryland, or any deed 
or deeds of trust from the original proprietors of the 
lots in the said city, or in any other manner whatever. 
The salary of the superintendent was fixed by the act 
of 3d March, 1803, at twelve hundred dollars per an- 
num, besides contingent expenses. 


By the act of April 29th, 1806, the office of super- 
intendent was abolished, and the President of the 
United States, by and with the consent of the Senate, 
was required to appoint one commissioner, who shall 
hold no other office under the authority of the United 
States; who is allowed a salary of two thousand dol- 
lars, and who shall perform all the duties with which 
the three commissioners were charged, and the duties 
of the superintendent. It is the duty of the Commis- 
sioner of the Public Buildings to select and appoint the 
architect and all other agents engaged in the public 
buildings, to fix their compensation, to determine the 
number and description of workmen to be employed, 
and their pay, to provide and purchase materials, to 
inspect the plans and execution of the work, and to 
have the general regulation and superintendence of 
the whole. It is his duty to make all the disburse- 
ments of money, either on account of labor or mate- 
rials, to procure regular vouchers for the same, and to 
account at the Treasury for all sums appropriated to 
objects within his department. It is also his duty, as 
superintendent of the city of Washington, to see that 
the plan and regulations are observed, to attend to the 
sale of public lots, to collect and account for the 
proceeds thereof, to make, under certain circum- 
stances, streets through, and footways in front of, 
the public grounds, and to have the care and manage- 
ment of those grounds. Itis also understood that the 
United States are parties to the several suits now de- 
pending to try the right to the property in the city of 
Washington, of a considerable amount, the care and 
management of which suits appertain to the Commis- 
sioner of the Public Buildings. It may not be thought 
irrelevant here to refer to a report made by the Com- 
missioner of Public Buildings, to the House of Repre- 
sentatives, during the present session, in relation to 
the public lands in the city of Washington, by which 


it appears, “ that of the building lots there remain up. 
sold about the number of 5,150, the reservations, con. 
taining together 541 acres, 1 rood and 29 perches, o; 
23,584,745 square feet, equal to 4,4794 standard lots ; 
“that the average price of the public lots heretofore 
sold is $180 per lot, and at this valuation the whole of 
the grounds belonging to the United States in the city of 
Washington amount to one million seven hundred and 
thirty-three thousand three hundred and ten dollars,” 
There is no such officer created by law as an architect 
of the public buildings, but it is the duty of the Com. 
missioner of Public Buildings to employ an architect, 
when necessary, as it is his duty likewise to employ 
all other necessary agents; and when the public 
buildings shall be completed, the services of an archi- 
tect may be dispensed with. From the view which 
the committee have taken of the duties of the Commis- 
sioner of the Public Buildings, taking into considera- 
tion the quantity and value of the public property sub- 
ject to his care and management, they cannot resist 
the impression that the office is a necessary one, that 
its duties are important, and that it is inexpedient to 
transfer them, as proposed by the resolution. The com- 
mittee, however, being anxious to retrench the expen- 
diture of the public money, where it may be done with- 
out sacrifice of the public interest, and believing that 
the duties of the Commissioner of the Public Buildings 
are less arduous than they formerly were, in conse- 
quence of the progress made towards the completion 
of the buildings, recommend a reduction of the salary 
of the Commissioner to the sum of fifteen hundred 
dollars per annum, and for that purpose have directed 
| that a bill be reported. 

| 

PAY OF ARMY AND NAVY OFFICERS. 


_Mr. Conpicr submitted the following resolu- 
tions : 


Resolved, That the Committee on Military Affairs 
be instructed to inquire and to report to this House 
what amount of compensation is paid by the United 
States to an army officer of each grade, from the rank 
of major general down to the lowest commissioned 
officer, including the staff appointments ; distinguish- 
ing the monthly or annual pay from the moneys paid 
for rations, forage, quarters, fuel, transportatiun, or 
perquisites of any other description, and the several 
sums allowed for each item. 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire and report what amount of 
compensation is paid to Naval officers, including the 
Marine Corps, from the highest to the lowest grade, 
inclusive ; distinguishing the monthly or annual pay 
from all other payments or perquisites of any descrip- 
tion, and the several sums allowed for each item. 

Mr. Cocke was in favor of the object of the res- 

olutions, but he believed them to be unnecessary, 
because the information they contained was already 
in the possession of the House. 
_ Mr. Eustis also opposed the resolutions, as be- 
ing unnecessary ; and he stated that the Military 
Committee had called on one of the Departments, 
and found that it had been occupied twenty days 
in making out a reply to a call for information by 
a member of this House, which, with the print- 
ing, would cost the nation from five to seven thou- 
sand dollars. He believed this information was 
within the reach of every member, without again 
calling on the Department for it. 
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After a few further remarks by the mover, the 
resolutions, on motion of Mr. Conpicr, were or- 
dered to be laid on the table. 


MONUMENT TO BARON DE KALB. 


Mr. Wricurt, pursuant to notice, asked leave to 
introduce a bill to erect a monument to the mem- 
ory of the late Baron De Kalb. Mr. W. produced 
the proceedings of Congress of 1780, as follows: 

Resolved, That a monument be erected to the mem- 
ory of the late Major General Baron De Kalb, in the 
city of Annapolis, in the State of Maryland, with the 
following inscription : 

Sacred to the Memory of the Baron De Kalb, 
Knight of the Royal Order of Military Merit, 
Brigadier of the Armies of France, 
and 
Major General in the Service of the 
United States of America. 

Having served, with honor and reputation, 
for three years, 

He gave a last and glorious proof 
of his attachment to the liberties 
of mankind and the cause of America, 

In the action near Camden, in the State of 8. Carolina, 
On the 16th April, 1780. 

When, leading on the troops of 
the Maryland and Delaware Lines 
against superior numbers, 

And animating them, by his example, 
to deeds of valor, 

He was pierced with many wounds, 
and on the 19th following expired, 

‘in the 48th year of his age. 
The Congress of the United States of America, 
In gratitude to his 
zeal, services, and merit, have decreed 
This Monument. 


Having read this resolution, Mr. W. said he 
believed it to be his duty, as a Representative of 
the State of Maryland, to fulfil the engagement of 
those patriots of the Revolution who achieved:our 
independence, in a case like this, where they in- 
tended to honor a hero of a foreign clime, who 
shed his blood for the liberties of America; espe- 
cially as, in doing this, they perpetuate the services 
of the Maryland and Delaware lines, who distin- 
guished themselves on that occasion. The small 
sum requisite to do this business, he was sure, 
would not influence any member of the House 
Brn carrying into effect the grateful intentions 
of those patriots who declared us independent. 
_[The House refused to consider Mr. W.’s mo- 
tion—ayes 26.] 

TIME OF ADJOURNMENT. 


The House then took into consideration the res- 
olution from the Senate, fixing the time for the 
adjournment of Congress. 

The resolve was so amended, on motion, as to 
leave the time of the adjournment in blank. 

Mr. Epwarps, of North Carolina, moved to fill 
the blank with the 29th day of the present month; 
and he made a number of remarks to evince the 
eet of the motion he had made. 

r. Smirn, of Maryland, proposed the 13th of 
May; and he thought, from the great variety of 





| important objects before the House, it was impos- 
_ sible to conclude the public business at an earlier 
period. He was opposed to an earlier meeting at 
the next session ; for experience had shown that 
/one week towards the close of the session was 
more valuable for the doing of business than four 
| at the commencement. 
|. Mr. Watwortu proposed the first Monday in 
| May, as the day of adjournment. 
Mr. Sawyer moved to lay the resolution on the 
| table; which motion was negatived. 
| Mr. Conpicr moved to postpone the further 
consideration of the resolution for ten days ; which, 
|after a few remarks by Mr. Wricut, was modi- 
| fied, at the suggestion of Mr. Newron, of Virginia, 
so as to move to postpone it to Monday next. 
| When, the question being taken thereon, the mo- 
| tion was negatived—ayes 59, noes 86. 

Mr. Woop was in favor of the time named by 

Mr. Smits,of Maryland. He thought the gentle- 
|men who were disposed to retrench the public 
expenditures ought to be willing to stay here and 
examine the subject; and he believed that by a 
due and proper examination of the Army and Navy 
estimates a million of dollars might be saved. 

Bassett named the fourth Monday of 
April. 

rafter further observations by Mr. Batpwin, Mr. 
Stewart, and Mr. Wricut— 

Mr. Sawyer named the 15th of May as the da 
of adjournment; which, being the remotest period, 
the question was first taken thereupon, and nega- 
tived. 

| The motion of Mr. Smiru was next in order; 

| and the question being taken thereon, (viz: the 

| 15th of May,) the same was negatived—ayes 70, 
noes 75. 

Mr. WaLwortn’s proposition (the first Mon- 
day in May) being next before the House— 

Mr. CoLpEN moved to change the day of ad- 
journment from Monday to Saturday ; and, after 
a few remarks from Mr. CaamBers— 

Mr. Lirrie moved to fill the blank with the 
words “on Wednesday, the 8th of May next.” 

Mr. WALKER proposed Saturday, the 11th of 
May next; which was negatived. 

The question then occurred on Mr. LittT.e’s 
motion, (the 8th of May,) which was put, and 
carried—yeas 83, nays 76. And by unanimous 
consent the resolution was then read a third time, 
passed, and returned to the Senate. 


AMERICAN PROPERTY SEQUESTRATED IN 
ENGLAND. 


Mr. Russevt made the following report, which 
was read, and committed to a Committee of the 
Whole to-morrow. 

The Committee on Foreign Affairs, to whom has 
been referred the petition of Jacob Schieffelin and 
Henry H.Schieffelin, having duly considered the same, 
report: That a report was made to the House, by the 
Committee of Claims, at the first session of the six- 
teenth Congress, unfavorable to the prayer of the peti- 
tioners. ‘To that report, and to the report of the Sec- 
retary of State, of the 6th of January, 1820, on which 
it was founded, and to the documents cited by the 
latter, your committee ask leave to refer. 
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The petitioners now, in substance, state that, finding 
by the report of the Secretary of State, above referred 
to, that they are “precluded from all retrospective 
claims on the British Government by the late treaty of 

and that their claim has never been preferred, 
and thus being deprived of all hope of remuneration 
from that Government,” they appeal to the justice of 
the Government of the United States, and ask for that 
relief which Congress, in its wisdom, may deem proper 
to grant. 

Your committee are of opinion that the report of the 
Secretary of State does not apply to the case of the 
petitioners when it states that “it was distinctly un- 
derstood [by the respective parties on signing the 
Treaty of Ghent] that no retrospect was to be taken 
on either side for losses occasioned by the hostilities 
incident to war.” It is not necessary to infer, from 
the obvious import of the terms here used, that the 
report applies only to losses dufing the war, and occa- 
sioned by the hostilities incident to it. The docu- 
ments now before the public furnish precise and con- 
clusive evidence of the facts on which that report was 
founded. 


In the projet of a treaty submitted on the 10th of 
November, 1814, by the American to the British Plen- 
ipotentiaries at Ghent, the thirteenth article proposed 
**that indemnity shall be made, by each of the con- 
tracting parties, to the subjects and citizens of the 
other party, for all losses and damages sustained sub- 
sequent to the commencement of the present war, by 
reason of seizure or condemnation of vessels or car- 
goes belonging to the subjects or citizens of the one 
party, which, in the ordinary course of commerce, 
happened to be in the ports of the other party ; and by 
reason of the destruction of unfortified towns, and the 
pillage or destruction of private property, and the en- 
ticement and carrying away of negroes, contrary to 
the known and established rules and usages of war 
between civilized nations.” ‘To this part of the article| As your committee have considered the claim now 
the British Plenipotentiaries would not assent, as may | under examination not to be for a loss subsequent to 
be seen in their note to the American Ministers of the | the commencement of hostilities, and, consequently, 
26th of November of the same year. The American | that it must be for a loss sustained prior to that epoch, 
Ministers, in reply to that note, on the 30th of the| they will now endeavor to show that the petitioners 
same month, felt themselves obliged to acquiesce in | have no right to ask of this Government any compen- 
this decision of the other party, and to say that they | sation for a loss so sustained. 

‘will decline insisting upon so much of the thirteenth |  [y the first clause of the projet of a treaty of the 10th 
article as relates to indemnity for losses and damages of November, 1814, already cited, the American Min- 
subsequent to the cbmmencement of the present war.” | jsters require “that indemnity shall be made by His 

After this dissent on the part of the British, and this | Britannic Majesty to the citizens of the United States 
acquiescence on the part of the American Plenipoten- | for all losses and damages sustained by them during 
tiaries, the report of the Secretary of State might well | the late war between Great Britain and France, and 
say that there was a mutual understanding, which | prior to the commencement of the present war, by 
would have rendered it obviously useless to urge, after | reason of irregular or illegal captures, seizures, oF 
the conclusion of the treaty, claims thus unequivocally | condemnations of vessels and other property, under 
excluded before. Still your committee do not con- color of authority, and contrary to the known and 


The claim, therefore, of the petitioners originated j, 
1808, long before the commencement of the war, an) 
remaining unliquidated and unpaid, had never ceased 
to exist, and thence cannot be considered as a claim 
for losses and damages sustained subsequent to the 
war. The war merely changed the professed inten. 
tions of the British Government, and substitute, 
prompt confiscation for what strongly resembled it jn 
effect, indefinitely delayed restitution, and thus cop. 
summated a loss which had long before been sustaine. 

If the loss of the petitioners, however, can be con. 
sidered as sustained subsequent to the commencement 
of the war, still it cannot be brought within either of 
the two classes of cases described in the thirteenth ar. 
ticle above cited, on which the report of the Secretary 
of State was obviously founded, and, of course, cannot 
be involved in the fate of those cases. 

As the only reason assigned by the petitioners for 
bringing their claim again before Congress being the 
inference which they erroneously drew from that re- 
port, that this claim had been “ precluded by the late 
treaty of peace, and never preferred,” your committee 
believe that, in showing, as they have done, that this 
report does not apply to the case, they take from the 
petitioners the only reason which they have assigned 
for again presenting their claim to this House. 


Your committee, however, entirely disposed to give 
ample proof of the spirit with which this investigation 
is pursued, do not confine themselves to this view of 
the subject. Should the petitioners be able hereafter 
to show, which it is believed they cannot, that their 
claim for indemnity is for a loss subsequent to the 
commencement of hostilities, and that it was fairly 
within the description of the cases which the American 
Ministers understood to be abandoned, still, as this 
abandonment was manifestly the result of imperious 
necessity, it could authorize no demand on this Gov- 
ernment for compensation. 


a 


sider that report as applicable to the claim of the peti- | established rules of the law of nations.” 
tioners ; first, because that claim existed prior to the| This clause clearly embraces the case of the peti- 
war; and secondly, if it had not so existed, it dues not | tioners. It was, however, like the remainder of thai 
come within the terms or spirit of any of the cases | article, pronounced to be “ inadmissible” by the British 
thus excluded. commissioners ; yet the American Plenipotentiaries did 
The property claimed by the petitioners was, ac- | not abandon the claims which it embraced, but, in 
cording to their own showing, captured and con-| waiving them at that time, they explicitly state, in 
demned by the British in 1808; the sentence of con- | their note of the 30th November, already cited, that 
demnation reversed by the high court of admiralty in | they do so with an understanding that *‘ the rights ot 
1810; and the liquidation being delayed until the | both Powers, on the subject of seamen, and the claims 
declaration of war by the United States in i812, the | of the citizens and subjects of the two contracting pat- 
property was then sequestered, and declared to be | ties to indemnities for losses and damages sustained 
lawful prize to the King in 1813, ‘‘ although taken | prior to the commencement of the war, shall not be 
prior to hostilities.” affected or impaired by the omission in the treaty of 
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any specific provision with respect to these two sub- 
jects. 


responding obligations of the party to whom it was 
addressed, still it was all that, under existing ciircum- 


This declaration on the part of the American com- | stances, could be done for the petitioners; and it 


missioners was considered by them to be formal ; for, 
in referring to it in their despatch to the Secretary of 
State of the 25th of December, 1814, the very next day 
after the treaty was signed, they say, ‘‘In declining to 
insist on the articles respecting impressment and in- 
demnities, we made a formal declaration that the rights 
of both parties on the subject of seamen, and the claims 
to indemnity for losses and damages sustained prior to 
the commencement of the war, should not be affected 
or impaired by the omission in the treaty of a specific 
provision on these two subjects.” 


To prove to the conviction of every unprejudiced 
mind that the American Ministers at Ghent did not 
cease to insist on the claims of our citizens on the 
British Government for indemnity for losses sustained 
either berure the war or during its continuance, until 
the last hope of success was extinguished, your com- 
mittee need only to cite a paragraph of the note of the 
British Ministers of the 26th of November, 1814, on 
this subject. That paragraph, equally applicable to 
losses sustained before or after the commencement of 
hostilities, says, “« With respect to the thirteenth article, 
the indemnification proposed by it, as applied to the 
actual circumstances of the war, are so unprecedented 
and objectionable, that any further perseverance of the 
American plenipotentiaries in requiring them is not 
anticipated by the undersigned; if, however, contrary 
to expectation, indemnifications of this kind should be 
required, all hope of bringing the negotiations to a fa- 
vorable issue must prove abortive. The undersigned 
are instructed explicitly to declare that, as their Gov- 
ernment makes no claim on account of losses sustained 
by British subjects arising out of a war declared by 
the United States, so neither can their Government 
agree to make compensation for losses sustained in 
such a war by the American people.” 

Had the American Ministers, after the receipt of this 
note, persisted in adhering to an article requiring in- 
demnity for losses sustained either before or after the 
commencement of hostilities, it is manifest that they 
must have done su at the imminent hazard, nay, with 
the certainty, of protracting indefinitely the existing war. 


No nation is obliged to make war, or to prolong it 
when it exists, for the advantage or accommodation of 
the few. The whole duty of a Government towards 
its citizens, in this respect, is to seek redress for their 
wrongs by such means only-as shall be perfectly con- 
sistent with the welfare and interests of all: of these 
means the Government is the sule competent judge, 
and is not responsible for their failure in producing 
the desired effect to those for whose special benefit 
they may have been used. For the benefit of the 
present petitioners these means have been employed 
by the American Government to the last, and relin- 
quished only when it became obviously necessary so 
to do, in order to avert the continuance of a destruc- 
tive and devastating war with the foreign aggressor. 
Still, in submitting to this necessity, the American 
Commissioners did not consent to abandon the claim 
of the petitioners, and, far from signing a treaty with 
an understanding that this claim was so abandoned, 
they made a formal declaration that the silence of 
that treaty in respect to it should not affect or im- 
pair it. 

Whatever might be the legal effect of such an ex 
parte declaration in preserving our rights, or the cor- 


ought, therefore, at least to satisfy them that the 
American Government has not, by neglecting its du- 
ties, become responsible to them for indemnity. 

This ex parte declaration, reserving, perhaps, on 
the part of this Government, the right only of renew- 
ing hostilities for the attainment of the objects to which 
it related, whenever such a resort should be found to 
be expedient, ought to be considered as renouncing, 
or at least as indefinitely postponing, the right to at- 
tain those objects in the ordinary forms of negotiation 
or diplomatic intercourse. Your committee are, there- 
fore, of opinion that it would afterwards have been 
useless, and still would be useless, and thence im- 
proper, for the American Government to resort to 
such means; and that the petitioners have, therefore, 
no just cause to complain if their claim has not been, 
or shall not be, so “ preferred.” 

The property of the petitioners has never been taken 
by this Government for the use of the American pub- 
lic; but it has, to the injury of both, been taken and 
confiscated by a public enemy. For the petitioners, 
therefore, after all that has been done for them, to in- 
sinuate a claim on this Government for indemnity for 
such a loss, would seem to be adding injustice to in- 
gratitude. 

This claim of the petitioners, indeed, appears to be 
the more ungracious, as the British order for the final 
confiscation of their property was dated the 13th of 
December, 1813, and the Treaty of Ghent was not 
signed until the 24th of December, 1814; and, during 
the intervening period of more than a year, they never 
acquainted either the American Government or its 
Ministers with the existence of the fact, nor in any 
way qualified either to demand, specially, an indem- 
nity which the peculiar circumstances of their case 
might have seemed to warrant. The petitioners, it is 
believed, cannot intend to ask their Government to 
indemnify them for any evil which may thus have re- 
sulted from their own negligence. 

Your committee, aware of the extraordinary hard- 
ship of the case referred to them, have been thus par- 
ticular in reporting on it that the petitioners them- 
selves may be satisfied that, although the aggravated 
circumstances which attended their loss can form no 
rightful claim on this Government for indemnity, or 
even for interference, yet those circumstances have 
not been disregarded. It is believed, indeed, that the 
British Government, in availing itself of its own wrong 
in taking and detaining the property until it was lia- 
ble, by the rights of war, to be confiscated, has com- 
mitted a singular act of injustice. 

The Government of the United States, however, is 
in no way responsible for that act ; and, having done 
all, and omitted nothing, which it was its duty to do, 
in order to obtain justice for the petitioners, your com- 
mittee are of opinion that, however it may accord with 
propriety for the petitioners themselves to ask, asa 
matter of grace, of a foreign Government, the revision 
of and unusual and severe exercise of an extreme 
right, yet it does not become this Government to ad- 
vise or to aid in such a request. 


Your committee, having thus fully considered the 
subject referred to them, submit the following resolu- 
tion: 

Resolved, That the petitioners have leave to with- 
draw their petition. 








1499 
H. or R. 





APPROPRIATION BILL. 


The House then resolved itself into a Commit- 
tee of the Whole on the unfinished business of 
Saturday last, (the General Appropriation bill.) 

The question occurred upon the amendment 

roposed on Saturday by Mr. Wittiams, of North 
Sarolina, relative to the allowance for fuel and 
quarters to the Surgeon General. Mr. W. stated, 
that the subject, since that period, having taken 
a different direction, he would withdraw his 
motion. 

Mr. J. S. Jounsron moved to insert an amend- 
ment, the purport of which was to make a spe- 
cific appropriation for the compensation of the 
Registers of the Land Offices, and the Receivers 
of the Public Moneys, ia lieu of retaining their 
salaries, &c., as is now practised. The motion 
was supported by the mover, and by Messrs. Ran- 
Kin and Srervinc, of New York; and opposed 
by Mr. Smita, of Maryland, Mr. Suoan, and 

r. Woop, when the motion was withdrawn by 
the mover. 


Mr. Cocke submitted the following as a proviso 
to the bill: 

“ Provided, however, That no money appropriated 
by this act shall be paid to any person for his compen- 
sation, who is in arrears to the United States, until 
such person shall have accounted for, and paid into 
the Treasury, all sums for which he may be liable.” 

The question being taken on this proviso, it was 
carried without a division. 


After a third section had been proposed and 
adopted, 

Mr. Cook submitted the following amendment 
(in relation to the survey of lands made by Gen- 
eral Rector, without authority, in the State of 
Illinois :) 

“And to pay for such surveys of the public land 
made during the year 1821, as shall appear to the sat- 
isfaction of the Secretary of the Treasury to have 
been well executed, $50,000.” 


The motion was opposed by Mr. Cocke, Mr. 
Top, Mr. Ranxin, and Mr. Vance, and supported 
by the mover, who contended that it was founded 
on the same basis, as the claim of John Thomas, 
which was advocated by the gentleman from 
Tennessee (Mr. Cocke) but a few days ago, and 
he hoped a more rigorous principle would not be 
introduced in this case than in others. The reso- 
lution was also supported, in a speech of consid- 
erable length, by Mr. Scorr, of Missouri, when 
the question was taken, and the motion negatived 
by a large majority. 

The Committee, on motion of Mr. Smrra, of 
Maryland, then rose and reported the bill as 
amended. 

In the House, Mr. Tracy remarked that, when 
he had, in Committee, suggested the expediency 
of changing the compensation of the messengers, 
his object was rather that the amount allowed 
them should be fixed by law, than that it should 
be lessened. He was more anxious to correct the 
abuse than to save the money. The principle of 
allowing extra compensation from the contingent 
fund was a bad one, and ought to be corrected. 
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He was not prepared to say that the amount they 
had received was too large, and should be sorry, 
therefore, to have the House, without furthe; 
knowledge, take from these poor men, by surprise, 
one-half of their means of support. He should 
regret to have it supposed that our plan for reform 
had resulted in such a pitiful saving. There were 
many more important objects of retrenchment in 
the bill than this. We had passed over, without 
observation, officers who reeeived public money 
by thousands, to fasten on these defenceless mes- 
sengers. He was ashamed to be fishing for sprats 
and minnows while the sharks and grampuses ran 
free. He moved, therefore, to strike out the sum 
reported, and to insert one thousand and fifty dol- 
lars, as the compensation for principal messenger 
and his assistant. 

The question was further debated by Mr. Cocks, 
Mr. Coxpen, and Mr. Farre.ty, when the ques- 
tion was taken and decided in the affirmatiye— 
ayes 61, noes 42. 

Mr. Tracy moved to insert the words “seven 
hundred ” in lieu of four hundred and ten dollars, 
as the compensation for the messenger in the First 
Auditor’s Office, which was agreed to, and it was 
decided by the House that the same rule of con- 
struction should apply to all the messengers, as 
the provistons for them respectively occur in the 
bill. 

The question of allowance to the messenger in 
the office of the Register of the Treasury being 
under consideration—after a running debate, the 
blank was filled with the sum of eight hundred 
dollars. 

Mr. CHAMBERS moved to reinstate the compen- 
sation for a clerk in the Office of the Surgeon 
General ; and, after a few remarks by Mr. Srer- 
Lina, of New York, against concurring with the 
Committee of the Whole, in striking out the pro- 
vision for that clerk, the question was taken, and 
the House refused to concur therein. 

The question of concurrence with the Com- 
mittee of the Whole in refusing to make an ap- 
propriation to repair the Cumberland road being 
under consideration, 

Mr. F. Jones opposed the concurrence in a 
speech of considerable length ; but, before he had 
concluded, on motion of Mr. H. Ne son, the 
House adjourned. 





Tuespay, April 9. 


Mr. Serceant, from the Committee on the Ju- 
diciary, reported a bill from the Senate for the 
relief of the legal representatives of Joseph Hodg- 
son, deceased, and a bill for the relief of the sure 
ties of Joseph Pettipool, severally, without amend- 
ment; which were respectively committed to a 
Committee of the Whole. 

Mr. Henpricks, from the Committee on the 
Public Lands, reported a bill from the Senate, de- 


signating the boundaries of a land district, and for 


the establishment of a land office in the State of 
Indiana, without amendment; which was referred 
to a Committee of the Whole. 


Mr. Smirn, of Maryland, from the Committee 
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of Ways and Means, reported a bill for the relief 
of Captain James Barron ; which was twice read, 
and committed. 

Mr. Ran«in, from the Committee on the Pub- 
lic Lands, reported a bill from the Senate, to 

rfect certain locations and sales of public lands 
in Missouri, without amendment; which, on mo- 
tion of Mr. R., was ordered to be laid on the table. 

Mr. Cook, from the Committee on the Public 
Lands, reported a bill from the Senate, to estab- 
lish an additional land office in the State of Illi- 
nois, without amendment; which was committed 
to a Committee of the Whole. 

The House took up, and proceeded to consider 
the resolution submitted by Mr. Parrerson, of 
New York, yesterday: whereupon, it was ordered 
that the resolution lie upon the table. 

On motion of Mr. BaLpwin, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of making an appropriation for the 

yment of the salaries of public officers, from the 

rst of January to the first of April next year, and 
of providing, by law, that appropriations hereafter 
shall be made for one year, from the first of April 
in each year. 


Mr. Sawyer submitted the following resolution, 
which was read, and ordered to lie upon the table: 


Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That, after the adjournment of the present 
session, the next meeting of Congress shall be on the 
first Monday of November next. 


Mr. Kent submitted the following resolution ; 
which was read, and ordered to lie on the table 
one day: 

Resoived, That the Secretary of the Treasury be 
directed to report to this House the amount of public 
lands in each State and Territory; the amount of pub- 
lic lands heretofore sold in each State and Territory ; 
and to specify how much of the lands sold in each State 
and Territory have sold for the minimum price, and 
how much for a greater price, in separate columns, 
and the aggregate result. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles: “An act toamend the act granting the right 
of pre-emption to certain settlers in the State of 
Louisiana, and for other purposes ;” and “An act 
to enable the holders of incomplete French and 
Spanish titles to lands within that part of the late 
province of Louisiana, which is now comprised 
within the limits of the State of Missouri, to insti- 
tute proceedings to try the validity thereof, and to 
obtain complete titles for the same when found to 
be valid ;” in which bills they request the concur- 
rence of this House. 


A Message received from the PrestpEenT oF THE 
Unirep Srates, on yesterday, was taken up and 
read, as follows, viz: 

To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
Representatives, requesting the President of the Uni- 
ted States to cause to be furnished to that House cer- 
tain information relating to the amount of the public 
money paid to the Attorney General, over and above 





HISTORY OF CONGRESS. 


Public Moneys. 





nS SE 
re LC 


1502 
H. or R. 


his salary fixed by law, since the first of January, 1817, 
specifying the time when paid, and the fund out of 
which such payments have been made, I transmit a 
paper marked A, containing the information desired. 
I transmit, also, a paper marked B, containing a state- 
ment of sums paid to Attorneys General of the United 
States, prior to the first of January, 1817, and in the 
paper marked C a like statement of sums advanced to 
district attorneys for services not required of them by 
law. These latter decuments being necessary to a 
full view of the subject, it is thought proper to com- 
prise them in this communication. 

By the act of the 24th of September, 1789, institut- 
ing the office of Attorney General, it was made his 
duty to prosecute and conduct all suits in the Supreme 
Court, in which the United States should be concern- 
ed, and to give his advice and opinion upon questions 
of law, when required by the President of the United 
States, or when requested by the head of any of the 
Departments, touching any matters that might con- 
cern their departments. It will be seen, therefore, by 
the statement communicated, that no money whatever 
has been paid to the Attorney General, for his services 
in that character, nor for any duty belonging to his 
office, beyond his salary as fixed by law. 

It will also be shown, by the documents communi- 
cated, that the construction given of the laws imposing 
duties on the Attorney General and district attorneys, 
have been invariably the same since the institution of 
the Government. On the same authority it was 
thought that the compensation allowed to the present 
Attorney General, for certain services, considering their 
importance, and the time employed in rendering them, 
did not exceed, regarding precedents, what might fairly 
be claimed. 

JAMES MONROE. 
Wasuineton, April 6, 1822. 


The Message and documents were laid on the 
table. 


PUBLIC MONEYS. 


Mr. Bassetr submitted the following resolu- 
tions : 

Resolved, That in all future transactions of the Gov- 
ernment, either where services are to be rendered, or 
supplies furnished, no money shall be advanced by the 
Government, or payments made, but in exact propor- 
tion to work done, or services rendered, or supplies 
furnished, before such pay:ment. 

Resolved, That when any officer, or other agent of the 
Government, shall fail to settle his accounts within the 
period prescribed therefor, it shall be the duty of the Sec- 
retary, or the head of the Department in which it shall 
occur, to dismiss such officer immediately, and in those 
cases where the power to dismiss is not in the head of 
the Department, it ‘is hereby made his duty to report 
such case to the President, whose duty it shall be to 
dismiss such officer or agent from the service of the 
Government. 

Resolved, That the President may, for the payment 
of pensions, military pay, and supplies, order such ad- 
vances to be made as the public service may imperi- 
ously require, and shall have like power to order such 
necessary advances as the public good may imperious- 
ly require in the remoter points of the United States, 
or without the United States, but no such advances 
shall be made on contracts hereafter to be made with 
the Government ; all advances made under this author- 
ity shall be accounted for within the period prescribed 
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and shall, on failure, be subject to the penalties pre- destroyed, but by whom shall it be repaired 

scribed in other cases. whether by the United States or by the people 
Resolved, That all officers, agents, or contractors, who use, and for whose benefit it was cop. 

of the Government shall, if within two hundred miles structed. 

of the seat of Government, settle their accounts once The National Government have made the road 

in every quarter; if within four hundred miles, in four a an expense of $1,000,000. Notwithstanding 


months; if within five hundred, five months; if within all that has been said b l ‘ 
; . y gentlemen about the ex- 
the United States, six months. And all such officers istence of a compact for that purpose, it no ap- 


jr — a aon re Lets soa | pears that five-sixths of this enormous expenditure 
shall be held to make settlement in three months after has been pure bounty. It has been stated, and not 
their return to the United States: _ contradicted, that the two per cent. upon the whole 

Resolved, That the President and heads of Depart-. 8mount of the sales of lands of Ohio, which was 
ments apply these principles, in an equitable manner, the sum pledged for the purpose of making a road, 
to all persons now indebted to the United States. does not exceed $300,000. The United States 

Mr. B. explained briefly his views in offering | then, in the construction of the Cumberland road, 
the resolutions, and concluded by moving that the | have * ee ty —- most liberal policy to- 
same be laid on the table; which was agreed to. | wards the people of the West. 


i What has been the principal argument urged 
APPROPRIATION BILL. by gentlemen, friendly to this appropriation, to 
The House then agreed to resume the consider- induce us to keep the road in repair? In m 
ation of the bill making appropriations for the | opinion it is one of the most wonderful which has 


support of Government for the year 1822; and the | ever been presented to this House. Say they, be- | 


immediate question was, upon a concurrence with | cause you have made the road, you should, there- 
the Committee of the Whole in striking out the | fore, be at the expense of supporting it. Is not 
appropriation for the repair of the Cumberland | this aconclusion directly the reverse of one which 
road. would naturally flow from the premises? If we 
Mr. F. Jonps concluded his speech of yesterday, | have been so generous as to make a road for you, 
and called for the yeas and nays on the question ; | ought you not, at least, to keep it in repair? If 
which were thereupon ordered. . tolls could not be collected upon it sufficient for 
Mr. Bucuanan said, he should make no apology | its preservation, there would be some force in the 
for rising to address the House upon the present | argument. This, however, is not pretended. In- 
occasion. The character of Pennsylvania, he | deed we should be almost induced to believe, from 
said, had been attacked, and her views had been | the representations of its friends, if we did not 
misrepresented, by honorable gentlemen upon this | know to the contrary, that it was the only road 
floor ; and he should feel himself utterly unwor- | which connects the West with the East. 
thy of the trust reposed in him, as one of her rep-| In what estimation would an individual be held 
resentatives, if, after what had been said, he were | who had received as a free gift a valuable farm, 
not to stand forth in her defence. | if, when, in the lapse of time, it needed repairs, he 
As it often happened, said Mr. B., that men are | should demand from his benefactor the sum which 
most afflicted by imaginary diseases, so it occurs | they might cost, and assign his generosity in con- 
that they most dread imaginary dangers. This | ferring the original bounty, asa reason why he was 
has been the case with the gentleman from Ten- | bound to satisfy this new claim? The present is 
nessee, (Mr. Jones.) He has been grappling with | a case precisely parallel with the one now before 
the State of Pennsylvania, as though she stood | the House, so far as it goes. The gentleman from 
ready to hurl the mountain into the Cumberland | Kentucky, (Mr. Harpin,) and the gentleman from 
road, described by the gentleman from Maryland, | Tennessee, (Mr. Jones,) have gone still further, 
(Mr. Bayty,) and he were the Atlas who could | and have attributed, not only to my colleagues who 
sustain it upon his shoulders, and thus make the | have heretofore addressed you on this subject, but 
attempt unavailing. This fancy of the gentleman | to the State of Pennsylvania, generally, a selfish 
has produced an excellent speech. Indeed, with- | and illiberal policy, because they have resisted 
out much imagination and ardor of feeling, there | this unreasonable demand. With what estice 
can be but little eloquence. Let me, however, | the charge has been made remains for this House 
assure that gentleman and this House, that neither | to determine. 
Pennsylvania nor her representatives dream of the| Gentlemen have instituted comparisons between 
destruction of the Cumberland road. the amount of public money expended for the ben- 
The gentleman from Tennessee, (Mr. Jonzs,) | efit of the people in the East and in the West. 
and the gentleman from Kentucky, (Mr. Harpin,) | As a present consolation for the disparity in this 
have ingeniously attempted to connect the grant} respect, which the gentleman from Kentucky, 
of this appropriation with the preservation or de- | (Mr. Harptn,) supposes to exist in favor of the 
struction of this road. They have asked us if we | East, he has predicted that the day will ere long 
will now destroy that great national work—if we | arrive when the weight of power shall be trans- 
will close the avenues which keep the intercourse | ferred to the West. It is because my feelings are 
open between the East and the West. I answer | all friendly to that portion of our Union that ! 
we will not. We all admit that the road should | dislike to hear such sentiments from sources s0 
be preserved. The question now to be determined | respectable. Gentlemen, without intending it, | 
by this House is not whether the road shall be} am convinced, have been thus endeavoring to ex- 
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cite jealousies between people whose feelin and | our road, in addition to that amount, must pay an 


whose common interest are both precisely the | 


same. 

With what justice has it been contended by | 

ntlemen, that the money expended in the con- | 
struction of a navy, has been exclusively for the | 
benefit of the eastern section of the Union? Al- 
though it is now generally admitted that a navy 
isthe best defence for all parts of the Union, yet it 
is peculiarly the bulwark of the country west of 
the Alleghany mountains. The extent of coast 
upon the Atlantic would render it impracticable | 
for any hostile naval force altogether to prevent us | 
from sending a portion of our produce to market ; | 
but let the mouth of the Mississippi be blockaded | 
by a force of that description, superior to our own, 
and I ask what will become of all the surplus agri- 
cultural productions of the vast and fertile valley 
watered by that river and its tributary streams ? 
The truth is, we are all so connected together by 
our interest, as to place us ina state of mutual de- 
ndence upon each other, and to make that which 





is for the interest of any one member of the federal 
family beneficial, in most instances, to all the rest. 
We never can be divided without first one 

ilty of political suicide. The prosperity of al 
the States depends as much upon their Union as 
the human life depends upon that of the soul and 
the body. 

The State of Pennsylvania, about the illibe- 
rality of whose views on this subject so much has 
been said, never has acted towards you in the man- 
ner those interested in the Cumberland road have 
done. Had you advanced us the money to con- 
struct a road which would have been advanta- 
geous to our citizens generally, you should never 
afterwards have been asked to advance money to 
keep it in repair. We should have considered 
such a request both ungrateful and unjust. The 
citizens of that State, with the aid which she 
has liberally bestowed, have already completed 
eighteen hundred and seven miles of turnpike 
road, of which about twelve hundred and fifty are 
of solid stone. Laws have been passed for the 
construction of seven hundred and fourteen miles 
more. The State has expended upon these ob- 
jects $1,361,542, and individuals $4,158,347. One 
of these roads runs nearly parallel with the Cum- 
berland road, and connects the city of Philadel- 
phia with that of Pittsburg. The gentleman from 
Tennessee, two years ago, found this road to be a 
bad one. The temper of mind with which people 
travel has a wonderful effect upon their judgment 
of the road, and I fear this cause has operated, in 
no small degree, upon the mind of my honorable 
friend. 

It is expected that this road, as well as all others 
of the same kind in Pennsylvania, shall not only 
support itself, but yield some small dividend upon 
the stock subscribed for its construction. I ask, 
then, with what justice towards that State can you 
repair the Cumberland road out of the Treasury, 
and make it perfectly free? Even after you shall 
have placed toll gates upon it, there will be no fair 
competition. No more toll will be collected upon 
it than will be necessary for its preservation, whilst 
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interest to the State, and to the stockholders. 
With what propriety, then, can Pennsylvania be 
censured for maintaining the principle that those 
who travel upon the Cumberland road, and are 
most interested in its preservation, should keep it 
in repair. She does not deserve, at your hands, 
that you should give a premium out of the public 
eameey. for the purpose of diverting travellers 
away from her road, and inducing them to use 
another which is in no respect superior. It will 
not be denied but that, in times of trial, she has 
both fought and paid with as much alacrity as any 
other State in the Union. 

Notwithstanding all that has been said, I be- 
lieve, as firmly as I do in my existence, that the 
friends of this road might with safety retrocede it 
to Pennsylvania. It would not be delivering up 
the lamb to the wolf, to use the expression of an 
honorable gentleman. Pennsylvania is now no 
more governed by a selfish policy, than when she 
ceded to the United States the soil over which the 
road passes, She then understood her true inter- 
est as well as now. There certainly has been 
nothing in her conduct since, which could induce 
a rational belief that she would destroy this great 
public work, if it were placed in her power. In 
that case she would do nothing more than impose 
a toll upon it, sufficient to create a fair competi- 
tion between it and her own road; and then leave 
the public to decide which they would use. We 
do not, however, ask for a retrocession ; all we de- 
sire is, that the road may hereafter support itself, 
and not be a perpetual drain upon the public. 
treasury. 

The existence of this road, I can assure gentle- 
men, is not a subject of such alarm to the State of 
Pennsylvania, nor to her metropolis, as they sup- 
pose. Whilst Philadelphia shall deserve the char- 
acter which she has so justly acquired for com- 
mercial integrity, she will always find customers 
in the West, no matter over what road they may 
travel. Her experience has already proved the 
truth of this assertion. It is devoutly to be wished, 
both for the sake of her merchants and those of 
the West, that, hereafter, the latter may be able to 
comply with their contracts better than they have 
done hesevathre, In making this observation, I 
have not the most remote intention of giving of- 
fence, because I know that the pecuniary embar- 
rassments of people of the West arose from causes, 
the operation of which they did not at first foresee, 
and could not afterwards control. 

We have all, then, arrived at this conclusion, 
that the road shall not be suffered to go to ruin. 
Whatever doubts may at present be entertained, 
either of the policy of its original construction or 
location, about which I have my own opinion, we 
must not now allow it to be destroyed. Before 
toll can with justice be demanded from travellers, 
it must be repaired. The mountain, which it is 
said has slid down into it, must be removed. From 
motives of generosity to the people of the West, 
and not of justice, I am, therefore, free to acknowl- 
edge, that I am willing a provision shall be intro- 
duced into the bill for the collection of tolls, ap- 
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riating to the road this unexpended balance of 
194 25. After, however, we shall have given : 
them that amount and our blessing, it should be | 


explicitly understood that we shall never again 


hear any more demands for money from that quar- | 


ter on the same account. 


It may be asked why I am unwilling to make 
the appropriation in the present bill ? 
will briefly state my reasons. The first is, that if 
the appropriation were once made, we have good 
reason for apprehending we should not again, 
during the present session, hear any thing about 
the collection of toll. It is at least certain that 
the friends of the road would not then be very 
anxious for the consideration of the bill providing 
for that object. We know that one of the gentle- 
men from Ohio, (Mr. CampBe.t,) who spoke upon 
this subject, avowed his opinion that the General 
Government should always support this road out 
of the public treasury. I would, therefore, make 
a provision for the collection of toll, and the ap- 
propriation of this unexpended balance as insepa- 
rable asman and wife. I know they are unwillin 
companions, and I dread that, if the one shoul 
get the start of the other, it would be difficult ever 
to unite them. 


Another reason which operates forcibly upon 
my mind is, that this donation has been intro- 
duced into the general appropriation bill for the 
support of Government. The impropriety of this 
course will appear manifest from considering the 


character of that measure. Its legitimate purpose | 


is to provide for oe which either have been, 
or will be, incurred under the authority of exist- 
ing laws, or in pursuance of the well established 
policy of the country. The principle now to be 
decided by the House is entirely new. It is not 
as it was formerly, whether you will complete 
that which you have already commenced; but 
whether, after having completed, you will keep 
the road in repair. Appropriations for making 
the road were matters of course, after you had 
finally determined it should be constructed. The 
Later now before the House, however, being 
entirely new, should have been embraced in a dis- 
tinct bill, and suffered to rest upon its own merits. 
When you legislate upon new subjects in a gen- 
eral appropriation bill, you give them an unfair 
advantage. You drag them along by the force of 
the bill to which they are attached; and, on its 
eke you compel members either to vote in 
their favor, or stop the wheels of Government. 
Upon the same principle that this provision has 
been introduced into the bill now before the House, 
you might introduce into it any other claim for 
money, whether of a public or a private nature. 
The consequences which would follow, from pur- 


suing such a precedent, I need not detail to this 
House. 


In this case, the precedent would be infinitely 
the more dangerous, should the grant be intro- 
duced into the general appropriation bill, for that 
very reason. It might then hereafter, with some 
degree of propriety, be considered as the settled 
policy of the country to support the road; and as 


or this, I | 





a pledge of the public faith that it shall be re. 
‘ paired out of the public Treasury. 

In every view, therefore, which this subject has 
presented to my mind, I have been led to the eon. 
clusion that we should concur with the Commit- 
tee of the Whole in their report, and strike out 
this appropriation from the present bill. 

Mr. Bayty, of Maryland, said: Mr. Speaker, 
| IT have not heretofore occupied as much of your 
| time upon this floor as some other gentlemen have 
done, but shall, upon this question, give you a 
| little of my slang. I consider this road a great 
national object. Some gentlemen take the liberty 
| of talking a great deal without knowing much of 
‘the subject, and some of the newspapers have 
' styled this the wisest Congress we have ever had; 
and, if being dilatory in action, is a mark of wis- 
‘dom, it is eminently entitled to that appellation 
_—in truth, we are a talking people, and take a 
long time to consider upon the most trifling ap- 
| propriation. What is this $9,000, compared with 
| itsobject? Let us give it to them to make a good 
| road, which will facilitate the intercourse between 
| the East and the West, and diffuse knowledge. 
| Some of our brothers in the West must stand in 
| need of intelligence, otherwise they would not 
| oppose the completion of this road. If we have 
| not the means of communication, we shall in time 
| become divided, and think we have separate and 
| distinct interests. The Union cannot be preserved, 
| except by commercial intercourse, and a free and 
easy commerce will always keep us united. Why 
| was Alexander called ‘Alexander the Great?’ Not 
' solely because he conquered the world, but because 
he connected together all parts of the world, in a 
' grand commercial system—he built Alexandria, 
'and associated his name with the great system of 
| international knowledge and profit, of which he 
| was the author. That is the true reason he has 
been universally called the Great. Nations whose 

interests are not united by eommerce, become pre- 
| judiced, and despise and kill each other. 
Pennsylvania, from her opposition, would seem 
more willing to put a mountain in the middle 
of the Cumberland road, than to repair it. A 
large portion of that State does not, nor never 
did, like this road; that is, the Pittsburg interest 
does not, because it does not pass through that 
town. Is this road exclusively advantageous to 
that part of Pennsylvania and Philadelphia? That 
is the question with them. I am myself perfectly 
disinterested, living upon the Atlantic, havin 
never been on this road, and perhaps never shall, 
for I have no intention as yet of becoming an emi- 
grant, and regret that, at present, such a mania 
revails in the Atlantic States, of sinking fortunes 
jin the western wilds; but I have no doubt that, in 
time, the tide will change, and these emigrants 
will see their error, and wish to return to the de- 
lightful land of their fathers, and then let them 
have a good road and bridges to facilitate their re- 
turn. The distinctions of Northern, Eastern, and 
Western, or men of the woods, should be depre- 
cated. We should be but one people, Americans 
—and this desirable object is to be attained and 
preserved only by keeping up an easy and comfort- 
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able communication, and reciprocating benefits 
and favors to one another, and then we shall find 
that we think, feel, and speak alike. Ecod! then 
we shall be very good friends. Mr. Chairman, I 
only speak in the language of our brethren from 
the West. This is a great national object, and 
connected with the Chesapeake and Delaware 
canal, which can be easily affected, will unite, by 
an easy passage, the Western country with the 
whole Atlantic coast. New York is cutting a 
magnificent canal, for which she is entitled to 
great credit, but some of her great men here think 
that it goes round the world, and that no other na- 
tional improvement is worthy consideration. Her 
et to be bounded by De Witt Clinton and 

aniel D. Tompkins, and all public improvements 
toend with this canal. She has wise men too, 
wiser no doubt than she has sent here for these 
two or three years. However, that State is great 
in resources, but she has received a little help in 
making her canal by her salt, and Saratoga waters, 
and tax upon travellers in steamboats. But this 
has not much to do with the subject. This road 
ought to be repaired, and then kept up by a toll. 
There should likewise be a good bridge over the 
Serene and, instead of forty thousand dol- 
lars to build a wooden one, there should be one 
hundred and forty thousand to make a good sub- 
stantial stone bridge—a good road, bridges, and 
canals, connecting the East with the West, will 
enable all parts of the country to lend speedy aid 
and assistance to each other, when they shall 
stand in need in the hour of battle. 

The objection against making this appropriation 
upon Constitutional ground, comes too late; the 
road and bridges are nearly finished, andthe appro- 
— heretofore made have been sanctioned by 

residents Jefferson, Madison, and Monroe, and 
by many Congresses. There is, however, now, 
rarely an appropriation that can be thought of, 
but some gentleman has Constitutional scruples, 
and one would suppose that, in Virginia, from 
the nice scruples manifested by some of her mem- 
bers, that it is there thought to be unconstitutional 
to have or to travel upon a good road. Mr. B. 
said, that he had merely risen to assist his Western 
brethren, that he had not any personal interest in 
the business, and that he believed that the gentle- 


tending for. We do not claim this appropriation 
as a matter of absolute right, but appeal to the 
liberality of the representatives of this nation for 
a small share of the general benefits. He hoped 
that, independent of Constitutional objections, 
which he would not now argue, the present state 
and condition of the road, and the necessity of a 
prompt repair, which could be timeously effected 
in no other way, would be sufficient to induce the 
liberal and enlightened representatives of this na- 
tion to maintain this work, heretofore generally 
considered as of a national character. He did con- 
ceive that the arguments of his colleague, (Mr. 
Ross,) the gentleman from Kentucky, (Mr. Har- 
pIn,) and the gentleman from Maryland, (Mr. 
Smiru,) on this point, were unanswerable. He 
would not descant upon the millions expended on 
the seaboard in support of navigation, foreign com- 
merce, the Navy, and fortifications, in which the 
people of the West have but little comparative in- 
terest, yet bear their proportion of the expense. 
The proportion of pu lie moneys expended on the 
seaboard and Eastern section of the country, com- 
pared to that expended in the West, is at least as 
fifteen or twenty to one. The revenues drawn 
from the people to the East are recirculated among 
them, while the Western people are drained of 
nearly their last dollar for the public lands and 
foreign importation purchased. The gentleman 
from Pennsylvania (Mr. Buchanan) has opposed 
| this appropriation, lest, if it be given, the bill to 
| establish toll-gates may fail, and this road beagain 
| thrown upon the nation for support. That gen- 
| tlkeman need not be alarmed on this ground. Mr. 
| C. pledged himself to join in any reasonable meas- 
ure for the support and maintenance of this road. 
It must be repaired; and, if he could do no better, 
| he would agree to place toll-gates upon it. It was 
| of as great importance to the people of the West, 
‘and they feel as deep an interest in its support as 
| you can in your oe of commerce and navi- 
|gation. Mr. C. finally observed he would not 


| presume to impose on the good sense of the House 
| by affecting a disinterestedness on this question. 


He never would affect that which was foreign 
from the truth. He was highly interested in this 


| work, asare all the people of the West, and, there- 
| fore, would be excused for manifesting his earnest 


man from Richmond here, (who sat before him,) | desire that this trifling sum would not be withheld 


was in the same situation, and that he hoped that 
he would lay aside his Constitutional scruples, and 
lend his assistance. 


Mr. Cuambers, of Ohio, observed, that he re- 


gretted much to rise at that period of the debate, | 


and swell the list of speakers on the subject before 
the House, but, lest he should be thought indiffer- 
ent to the fate of the present question, he felt it a 
— to offer a few remarks against a concurrence 
with the Committee of the Whole in striking out 
the appropriation for repairing the Cumberland 
road. He was the more induced so to do, from 
observing so great an opposition in many parts of 
the House to granting this pittance, which, al- 
though deemed of immense importance in promo- 


ting the views and interests of the people of the | 


from so important an object. For these, and many 
other reasons which he would not now attempt 
| to urge, he hoped the House would not concur in 
| striking out the appropriation. 
| Mr. Wods, of New York, stated that he should 
‘have given a silent vote, had not the gentleman 
from Tennessee (Mr. Jones) challenged those 
who were opposed to this appropriation to give the 
reasons for their opposition. 

He had Constitutional scruples as to the power 
of Congress to make the appropriation ; the advo- 
cates of the appropriation had obviously confound- 
ed the power of the State and General Govern- 
ments, as well as the Constitutionality and policy 
of the measure. 

Mr. W. observed, that the subject-matter of the 





West, was so small as scarcely to be worth con- ' present discussion was a branch of the general 
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subject of internal improvements ; that these were | ternal improvements that, in addition to the above 
hysical or moral; that the first head compre-| enumerated powers, does not possess that of incor- 
ended roads, bridges, and canals ; and the second | porating turnpike, bridge, and canal companies, 
literary institutions, religious, and scientific estab-| Does the Government of the United States pos. 
lishments, corporations for mechanical, manufac-| sess these powers? By the fifth amendment of 
turing, charitable, and other purposes, calculated | the Constitution, land cannot be taken even for 
to enlighten the public mind, improve the morals, | public uses without compensation—these uses are 
invigorate the industry, and ameliorate the con-| such only as are necessary to the execution of 
dition of society. some authorized purpose, and by no induction can 
The real question, therefore, before the Com-| be construed to embrace lands for highways. Be- 
mittee was, have Congress the power to legislate | sides, the exaction of compensation for lands taken 
upon the subject of internal improvements within | for such purpose from the people of the town or 
the States ? county would be a direct tax and a palpable vio- 
He could not believe that there was a single | lation of the second section of the first article of 
member who had attended to the preceding enu-| the Constitution, that requires that direct taxes 


_ meration, who would not disclaim any such power. | should be uniform throughout the United States. 


No such power was necessary to the purposes} Should the General Government purchase the 
of the Union; the objects of the Union were the | lands of individuals for this purpose, and make a 
public defence and the regulation of trade ; all the | highway on the said land, the purchase would con- 
powers conferred on the General Government} fer no jurisdiction whatever over it. The only 
were merely subservient to these purposes ; of this | cases in which a purchase does this, by the eighth 
nature were the powers of raising armies, building | section of the first article of the Constitution, is 
a navy, making treaties, levying taxes, and en- | confined to those which are made with the consent 
forcing the observance of the law of nations, trea- | of the sg Wan ae of the State in which the land 
ties, and the laws of the United States, by judicial | lies, for the sole purpose of erecting forts, maga- 
tribunals. zines, arsenals, dock-yards, and other needful build- 

The several States retain every other branch of | ings. Again: where the United States have no 
sovereignty, not expressly granted to the General | jurisdiction over the subject, they cannot enforce 
Government, or necessarily incident to the exer- | any regulations they may make réspecting it, but 
cise of some general grant of power ; among these | must hold the land in the same manner as individ- 
are the entire regulation of property and contracts, | uals, subject to the jurisdiction of the State. The 
with a single inhibition that they shall not be im- | courts of the United States cannot afford any pro- 
paired, the protection of the rights of person and | tection to such property, but, for all injuries done 
property, the regulations of police, comprehending | to it, the General Government must rely wholly 
the administration of justice, and the direction and | on the courts of the State where the land lies for 
control of all internal improvements, physical and | redress. #€he powers of the General Government 
moral. are, therefore, wholly inadequate to the control of 

These powers are absolutely necessary to the | internal improvements within the States. 
improvement and prosperity of every community;| Again: every power ofthe General Government 
they are indeed necessary to their self-preserva- | is adequate to the end for which it is granted, but 
tion, essential to them as independent States, and | it is admitted, by all the advocates of the appro- 
it would have been political suicide to have sur- | priation, that it is not competent for Congress to 
rendered them to the General Government. erect toll-gates on the Cumberland road, or to en- 

All internal improvements, and more especially | force any regulations respecting it, without the 
such as are physical, are local in their nature, and | consent of the States through which it passes. | 
constantly require the fostering care and protec- | consider this a surrender of the whole argument, 
tion of local authorities, and a local supervision ; vate complete admission that the General Gov- 
the power over them must necessarily be exclu- | ernment has no power over the subject of internal 
sive, their prosperity, .if not their existence, is | improvements. 
incompatible with a divided jurisdiction. The same reasoning is applicable to every other 

The assumption of the power over internal im-| species of internal improvement, and goes to show 
provements in the States, would lead directly to | that Congress have no power, by incorporations, 
consolidation, and destroy every federal feature of | or otherwise, to interfere with the exclusive juris- 
the Constitution. | diction of the States over the subject, and that the 

Again : The powers of the General Government | only way in which Congress can aid internal im- 
are inadequate to the promotion of internal im-| provements is, by subscription to State establish- 
provements. Roads in every State in the Union | ments. 
are made and kept in repair by towns and coun-| It has been insinuated, that, although there 1s 
ties, and no Government can effect those purposes | no express grant of this power to Congress, yet it 
unless it has the control of property, is competent | results to the Government as incidental to other 
to take the land of individuals for that use—to| powers. Three only have been named: that rel- 
levy a tax on the town or county to pay for it—to | ative to post offices and post roads, the one relative 
exact personal labor of the citizens to make and | to internal commerce, and the one relative to the 
mend the roads, and to enforce penalties for the | public force. By the 8th section of the first ar- 
reparation of injuries done to them ; nor, indeed, | ticle of the Constitution, Congress have eS to 
is any Government competent to the charge of in-! establish post offices and post roads. The object 
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of this power is the speedy and regular communi- 
cation of intelligence—it was exercised by the 
royal authority before the revolution in the col- 
onies—it was vested in the Confederation, and was 
transferred to the General Government on its adop- 
tion—under no form of its administration was it 
ever considered, to authorize or require the open- 
ing of new roads. The obvious meaning of the 

wer is to authorize Congress, from the roads 
already in use between different places, to select 
the one on which the mail shall be carried, and to 
designate the stations where the mail shall be 
opened. By the same section, Congress have 

wer to regulate commerce among the several 
Bunteoaued in conviction of the benefits that 
would be afforded to commercial intercourse by the 
improvement of roads and canals throughout the 
United States, has prompted an effort in favor of 
the exercise of this power by the General Govern- 
ment; but no inducement of interest is sufficient 
to cancel the obligations of duty, or release us from 
a strict observance of the Constitutional limits of 
our authority. 

The object of this clause is to secure the reve- 
nue, and to exempt the citizens from vexation and 
interruption in their commercial intercourse—the 
duties are paid at the port of entry, and if the goods 
are exported to other States unaccompanied with 
evidence of payment, are liable to seizure, and the 
person who has charge of them is liable to a pen- 
alty. The law, therefore, prescribes the evidence 
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favor of the concurrence—yeas 105, nays 58, as 
follows: 


Yxras—Messrs. Alexander, Allen of Massachusetts, 
Archer, Baldwin, Ball, Barber of Ohio, Bassett, Bate- 
man, Blackledge, Blair, Borland, Brown, Buchanan, 
Burrows, Burton, Cambreleng, Cannon, Cassedy, 
Cocke, Colden, Condict, Conkling, Conner, Crafts, 
Denison, Dickinson, Durfee, Eddy, Edwards of Con- 
necticut, Edwards of North Carolina, Eustis, Farrelly, 
Findlay, Fuller, Garnett, Gebhard, Gilmer, Gist, Gor- 
ham, Gross, Hawks, Hemphill, Hobart, Hooks, Hub- 
bard, Keys, Kirkland, Lathrop, Leftwich, Lincoln, 
Long, McCarty, McCoy, McDuftie, McNeill, McSherry, 
Matlack, Matson, Mattocks, Milnor, Mitchell of Penn- 
sylvania, Moore of Pennsylvania, Morgan, Murray, 
Nelson of Virginia, Overstreet, Phillips, Pierson, Plu- 
mer of New Hampshire, Plumer of Pennsylvania, 
Reed of Massachusetts, Reid of Georgia, Rhea, Ro- 
chester, Rogers, Ruggles, Russ, Russell, Sanders, 
Sergeant, Arthur Smith, Alexander Smyth, Spencer, 
Sterling of Connecticut, Stevenson, Stoddard, Swan, 
Taylor, Thompson, Tod, Tucker of South Carolina, 
Tucker of Virginia, Upham, Vance, Van Rensselaer, 
Van Wyck, Walworth, Whipple, White, Whitman, 
Williams of North Carolina, Wilson, Wood, Wood- 
cock, and Worman. 


Nars—Messrs. Allen of Tennessee, Barstow, Bay- 
lies, Bayly, Breckenridge, Butler, Campbell of Ohio, 
Chambers, Cook, Cushman, Cuthbert, Dane, Darling- 
ton, Dwight, Hardin, Hendricks, Herrick, Hill, Hol- 
combe, Jackson, F. Johnson, J. T. Johnson, J. S. John- 
ston, Jones of Tennessee, Kent, Little, Lowndes, Mal- 


of payment, and the possession of the document | lary, Mercer, Metcalfe, Mitchell of South Carolina, 
secures the owner from interruption in the sale of | Montgomery, Moore of Virginia, Moore of Alabama, 
the goods. | Neale, Nelson of Maryland, New, Newton, Patterson 
By the same section, Congress have power to | of Pennsylvania, Rankin, Reed of Maryland, Ross, 
raise armies, and every other power incident to | Sawyer, Scott, Sloan, S. Smith, W. Smith, J. 8. 
the defence of the couniry, and it is conceded, that, | Smith, Stewart, Swearingen, Tomlinson, Trimble, 
if forts are necessary in any State beyond the lim- | Walker, Williams of Virginia, Williamson, Woodson, 
its of settlement, Congress may, from the necessity | 24 Wright. 
of the case, open roads to march the troops, and! Theamendmentof the Committee of the Whole, 
convey cannon and munitions of war to such | in striking out the clause to provide for building a 
station. | bridge over the Monongahela river, where the 
This is the extent of the power—it is the result | Cumberland road crosses the same, was-also con- 
of necessity, and ceases with that necessity, and | curred in, without a division. _ 
is believed to be the only case authorized e the| The question of concurrence with the Commit- 
Constitution, in which Congress can make roads | tee of the Whole in allowing to William Lambert 


within the States. 
Mr. W. concluded by saying that what he had 
stated, was in justification of the vote he should 


give on the question before the Committee ; it was | 


not the amount of the appropriation, but the Con- 


stitutional principle that would be violated, that | 


rendered it important—that he had barely suggested 
the outline of an argument without detail or illus- 
tration—that, to save the time of the House, he 
forbore to enter further into the subject. 


He re- | 


‘one thousand dollars, as a compensation to him 
for taking the longitude of the Capitol, being under 

| consideration— 

Mr. Cocke moved to increase it to fifteen hun- 

| dred dollars. . 

| Mr. F. Jones named two thousand dollars, and 
Mr. Cocke withdrew his motion to enable his 

| colleague, (Mr. Jones,) to try the sense of the 

| House upon that proposition. 

The motion was supported by Messrs. Cocke, 


| 


peated that these were his views of the Constitu- | Ne.son, of Virginia, and Ruea, and opposed by 

tion, which he was bound to support, and that the | Messrs. Woop and Haroprn, when the question 

advocates of the appropriation must either remove | was taken, and the motion prevailed. 

his objections or excuse his vote. Mr. Sts.ey moved to amend the bill by insert- 
Messrs. PLumer, of N. Hampshire, Rein, Ruea, | ing a provison to appropriate for additional sur- 

MiLnor, and SerGEANT, expressed their opinions | veys in the Territory of Michigan, the sum of 

in favor of the concurrence; and Messrs. Ross, | twelve thousand dollars. 

Wricuat, Haron, Netson, of Maryland, Stew-| Mr. Cocke contended, and the Speaker decided, 

ART, and Smita, of Maryland, against it; when | that the proposition was not in order; and no 

the question was taken thereon, and decided in ' further motion to amend having been offered, the 
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bill was ordered to be engrossed for a third reading; 
and then the House adjourned. 





Wepnespay, April 10. 


Mr. Witiams, of North Carolina, from the 
Committee of Claims, to which was referred the 
bill from the Senate, entitled “An act for the relief 
of Holden W. Prout, administrator on the estate 
of Joshua W. Prout, deceased,” reported the same, 
with a recommendation on the part of the com- 
mittee that the said bill be postponed indefinitely. 
The bill was ordered to lie on the table. 

Mr. Ranxtn, from the Committee on the Public 
Lands, to which was referred the bill from the 
Senate, entitled “An act authorizing the adoption 
of measures to try the title of the Marquis de 
Maison Rouge, to certain lands,” reported the 
same without amendment, which was committed 
to a Committee of the Whole. 

Mr. Rankin, from the same committee, reported 
a bill to establish an additional land office in the 
Territory of Michigan; which was read twice 
and committed to a Committee of the Whole. 

Mr. Rankin, from the same committee, also 
reported a bill vesting in the commissioners of the 
counties of Wood and Sandusky the right to cer- 
tain lots in the town of Perrysburg and Croghans- 
ville, in the State of Ohio, for county purposes ; 
which bill was read twice and committed to a 
Committee of the Whole. 

Mr. Gitmer moved that the Committee of the 
whole House, to which is committed the resolu- 
tion submitted by him on the 7th of January last, 
making an on for carrying into effect 
the articles of agreement and cession entered into 
between the United States and the State of Geor- 

ia,on the 24th April, 1802, and for other purposes, 
discharged from the consideration thereof, and 
that the said resolution be committed to a Com- 
mittee of the Whole on the state of the Union; 
and the question being taken thereon, it was de- 
termined in the negative. 

The House then took into consideration a reso- 
lution submitted yesterday by Mr. Kenr, requiring 
information from the proper department in relation 
to the public lands ; which was agreed to. 

On motion of Mr. Cocke, the House agreed to 
consider the Message of the President of the Uni- 
ted States in relation to the compensation of the 
Attorney General ; which Mr. Cocke proposed to 
refer to the Committee on the Judiciary ; and he 
stated his object to be, that the committee inquire 
into the expediency of defining more particularly 
the duties of that officer within the District of 
Columbia. 

After a few remarks by the mover, Messrs. Ser- 
GEANT, ArcHeR, and Wi.uiams, of North Caro- 
lina, the question was put, and the motion pre- 
vailed. 

Mr. Woop submitted the following preamble 
and resolution, which was read, and ordered to 
lie on the table. 


Whereas it is important that the difference of longi- 
tude between the Capitol of the United States and 
observatories in Europe should be ascertained with the 





greatest possible degree of precision: and whereas, 
pursuant to a joint resolution of the two Houses of 
Congress, of the 3d of March, 1821, William Lambert, 
appointed for that purpose by the President of the 

nited States, has made sundry observations with 
that view, and has made his report thereof; and 
whereas, it would be injudicious, in a matter of such 
importance, to trust to the report of a single individ- 
ual, however eminent in science, without having it 
examined by other professional men, of the first re. 
spectability : Therefore, 

Resolved by the Senate and House of Representatives 
of the United States of America, in Congress assem. 
bled, That the President of the United States be ay- 
thorized to employ competent persons, to exam- 
ine the observations and calculations reported as 
aforesaid, by William Lambert; and further to con. 
cert with one or more of the observatories in Europe, 
to make correspondent observations on the eclipses of 
the satellites of Jupiter, or otherwise, for the purpose 
of verifying the results of the observations stated in the 
aforesaid report. 


Mr. Mrrewent, of South Carolina, submitted 
the following preamble and resolution, which was 
read, and ordered to lie on the table. 

Whereas an act, passed on the 2d day of April, 
1808, entitled “An act concerning public contracts,” 
has been so construed as to sanction the appointment 
of members of Congress to divers public employments, 
agencies, or trusts, by the authority of Executive offi- 
cers of the United States ; and whereas, on the purity 
of the Senate and House of Representatives, and their 
freedom from Executive influence, depend the liberties 
of the people, and the durability, soundness, and in- 
tegrity, of the Federal Constitution : 

Resolved, therefore, That the Judiciary Committee 
be instructed to report a bill for the purpose of pre- 
venting any member of Congress, while he continues 
as such, from executing or holding any employment, 
agency, or trust, in behalf of, or anywise concerning, 
the Government, either political, legal, or professional, 
to which the said member may be appointed, by any 
Executive officer of the United States. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: An act supplementary to the act, 
entitled “An act for the relief of the purchasers of 
the public lands prior to the first day of July, _ 
teen hundred and twenty ;” an act for the reliel 
of Alexander Humphrey and Sylvester Hum- 
owe and an act for the relief of Thomas W. 

acot; in which bills they ask the concurrence 
of this House. 

A bill from the Senate, to amend the act grant- 
ing the right of pre-emption to certain settlers in 
the State of Louisiana, and for other purposes ; 
and a bill to enable the holders of incomplete 
French and Spanish titles to lands within that 
part of the late province of Louisiana which 1s 
now comprised within the limits of the State of 
Missouri, to institute proceedings to try the validity 
thereof, and to obtain complete titles for the same 
when found to be valid, were severally read twice, 
and referred to the Committee on the Public 
Lands. 

A bill making appropriations for the support of 
Government for the year 1822, was read a third 
time and passed. 
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continue to swell, and by the time the building was 


The House then resolved itself into a Commit- | completed, would form no inconsiderable item in 


tee of the Whole on the bill makin 


appropria- | the whole expenditure. He therefore ho 


there 


tions for the support of the Navy of the United | would be no objection, on the part of this Com- 
States for the year 1822, and on the bill making | mittee to fill the blank with the sum of $120,000, 


appropriations for the public buildings. 
he Navy appropriation bill was first taken into 
consideration. 


which was asked for by the Committee on Public 
Buildings. 
The recommendations of the committee were 


Mr. Wituiams, of North Carolina, moved to thereupon respectively agreed to; when 


reduce the amount recommended by the Commit- 
teeof Ways and Means in such manner as to dis- 

se with an appropriation for compensation to 
the clerk of the commandant of the navy yard in 
the City of Washington. 

The motion was supported by the mover and 
Mr. Cocke; and opposed by Messrs. Smira of 
Maryland, Mrrcne.t of South Carolina, Sreven- 
son, Lirrie, and Co.pen. 

The question was first taken on the largest sum, 
and carried; which was equivalent to a negative 
upon Mr. WILLIAMs’s motion. 

The various appropriations were made as rec- 
ommended, and the bill having been gone through 
with— 

Mr. Cocke submitted a proviso, the purport of 
which was, that no person who was in arrears to 
the Government, should receive payment under 
the appropriations of that bill, until those arrears 
were paid, or their accounts closed. 

The proviso was adopted, and the bill making 
appropriations for the public buildings was then 
taken up, and Mr. Biack.epee, chairman of the 
committee, in support and explanation of the bill, 
observed.that, in reporting it, the committee were 
of opinion, the sooner the buildings are completed, 
the greater will be the advantage to the Govern- 
ment. They were more confirmed in their opin- 
ion on this subject, when they reflected upon the 
large sums which had already been expended upon 
the public buildings, and the appropriations which 
would yet be required to complete them. The 
appropriation asked for at this time, Mr. B. ob- 
served, was larger than the appropriation of the 
last year, and he was also aware of the greater 
caution which is at all times exercised by the 
House in appropriating the public money, which 
is by no one more approved than by himself, but 
he felt it a duty incumbent on him to advocate 
that sum, which, if appropriated, would have, in 
his opinion, a greater tendency to promote the pub- 
lic interest, than a less sum. Should the work, 
however, which is proposed to be done the present 
year be completed, he was authorized to say, that 
the annual appropriations would in future be less. 
The committee were anxious to recommend a less 
appropriation at this time, but were convinced that 
it could not be done consistently with the public 
interest, and the sum asked for, was estimated for 
a wooden dome. If gentlemen will refer to the 
report of the Committee on Expenditures, they 
cannot, said Mr. B., for a moment hesitate to 
agree with the Building Committee in their opin- 
ion ; they will there find that there isannually paid 
to the architect, the superintendents, and head 
workmen, on the Capitol, $14,000. By procras- 
tinating the work, this item of expenditure will 








Mr. Cocke proposed to add a proviso, similar 
to that which had been adopted in reference to 
the Navy appropriation bill, which was agreed te. 

The Committee then rose, and reported the said 
bills as amended. 

In the House. Mr. Tracy opposed a concurrence 
with the Committee of the Ww ole, in appropriat- 
ing a sum of about $10,000 to make good a deficit 
to the marine corps in 1821, but the question being 
taken thereon, the motion to concur prevailed; 
and the residue of the bill making appropriations 
for the support of the Navy was concurred in, and 
ordered to be engrossed for a third reading. 

The question of concurrence with the Commit- 
tee of the Whole in their report upon the bill in 
relation to the public buildings, being under con- 
sideration— 

Mr. Smita, of Maryland, proposed to add the 
sum of six thousand dollars to the amount reported 
for building of wood, the dome of the centre build- 
ing of the Capitol, with the view, and for the pur- 
pose, that it be built of brick. 

Mr. Tay or expressed an opinion, that the con- 
struction of a dome of wood of so great extent, 
would be preferable to one of brick, and the ques- 
tion being taken, the motion was lost, and the 
amendments of the Committee of the Whole were 
respectively concurred in, and the bill was ordered 
to be engrossed for a third reading. 


SOUTH AMERICAN GOVERNMENTS. 


On motion of Mr. Smiru, of Maryland, the 
House then resolved itself into a Committee of 
the Whole on the state of the Union on the bill 
making appropriations for missions to the inde- 
pendent Governments south of the United States. 

Mr. FaRRELLY proposed a verbal emendation, 
by striking out the word “ missions,” and insert- 
ing, in lieu thereof, the words “diplomatic inter- 
course,” but the motion was negatived. 

Mr. ButTLer moved to reduce the sum of one 
hundred thousand dollars as proposed in the bill, 
to the sum of seventy thousand dollars, but the 
motion was negatived by a large majority; and 
the Committee rose and reported the bill without 
amendment. 

In the House, the question on ordering the bill 
to be engrossed for a third reading, being about to 
be put,— 

Mr. Garnetr rose, he said, to submit to the 
House a few observations on this bill before it was 
ordered to be engrossed. He was not in his seat 
at the moment when the second resolution pro- 
posed by the Committee on Foreign Relations, to 
appropriate $100,000 for the purpose of carryin, 
into effect the recognition of the independence o 
the late South American Provinces of Spain was 
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unanimously adopted. If he had been, he did not 
know that he should have opposed it at that time, as 
he considered the question as involving the amount 
of appropriation, rather than the principle of re- 
cognition. But now, that both resolutions were 
embodied in the bill, which was the effective act, 
he felt himself constrained, consistently with the 
vote he had given on the first of those resolutions, 
and with the opinions he entertained of the policy 
of the measure, to vote against it. He did not 
doubt that it was competent to this Government, 
at any period of the revolutions in South Amer- 
ica, to have carried on a diplomatic intercourse 
with the Governments there, founded on the ex- 
isting relations of the two countries, to be extended 
as those relations multiplied, but always to be con- 
fined strictly within the limits of our commercial 
connexions, or to such negotiations generally, as 
were absolutely indispensable. Indeed, it would 
be a very hard case, if nations were obliged to 
forego all the advantages which they might de- 
rive from an intercourse with each other, because 
their Governments were unsettled, and they had 
not decided who were to be their rulers. Such a 
state of things might continue for a long time to 
their mutua ogi In point of fact, sir, our 
Government has already treated with the inde- 
ndent Governments of South America. We 
ave an agent, at this moment, in Buenos Ayres, 
who has been treating on the subject of the priva- 
teering regulations of that country, and we shall 
robably treat with Mexico, whether we acknow- 
edge her independence or not, on the subject of 
the boundaries between that empire and the United 
States. The right to treat with a Government 
de facto on matters of importance and necessity 
had not been denied, and our exercise of it, in re- 
lation to the new Governments of South America, 
had not given, nor could it give just cause of of- 
fence to Spain, or to any other country. But, sir, 
the object of this bill is very different—it is not 
pretended that so extensive an intercourse as it 
proposes, is required by our actual relations with 
the independent provinces—its avowed purpose is 
to announce to them, that we have declared the 
obligations which bound them to Spain to be dis- 
solved, and that we are, therefore, willing to treat 
with them as free and independent nations. It 
roposes rather a social Fiendly intercourse, 
ounded on sympathy and choice, than a useful 
connexion founded on reciprocal interests. In 
this point of view, Mr. G. said, he had many ob- 
jections to the adoption of the measure at this 
time, some of which he had already given in 
another form, and therefore he should not now 
repeat. He did not mean to enter into a general 
view of this subject. 

He said he could not, in any light in which he 
had been able to view it, regard this question as 
one of principle, or believe that our acknowledg- 
ment of the independence of the South Americans 
was, as had been often said, a great moral duty. 
He had always considered, and still considered it, 
as exclusively a question of policy. If, sir, said 
Mr. G., this is a question of principle, why have 
we not acknowledged them before? Was not 


Buenos Ayres, to all intents and purposes, as in- 
dependent when it was proposed to acknowledge 
her before, as she is now, and more so than Mex- 
ico and Colombia are, in the latter of which, at 
ieast, a show of opposition is still kept up by the 
royalists ? If the act had been done before, jt 
would have been imprudent, but it would also 
have been generous ; (not that he approved of that 
kind of generosity,) now it is only imprudent; for 
generosity implies sacrifice—some evil submitted 
to, or some good foregone; and it had been said 
we incurred no risk by the act; but as, in his hum- 
ble judgment, we did incur risk, he should say it 
was generous. He was sure of. one thing, it pro- 
ceeded from a generous impulse. 

If, sir, said Mr. G., this 1s a question of princi- 
ple, why have we not long ago acknowledged the 
independence of Hayti, which has been established 
for a much longer period than that of any one of 
the South American provinces, and against which 
there has been no opposition for years past on the 
part of the mother country ? The reason is very 
obvious—we are very properly restrained from 
acknowledging it, because it would be encour- 
aging sania in a description of our own popu- 
lation, which it is our interest to keep in a state 
of subordination and obedience. Notwithstand- 
ing the strong motives of interest arising from our 
commerce with these people, (which is actually 
more valuable than that with all the provinces of 
Spanish South America, ) to extend and strengthen 
our relations with them, the prudential considera- 
tion alluded to has been sufficient to counteract 
the combined force of opposite interests, and 
“ moral duty.” 

Mr. G. said, these considerations clearly satis- 
fied him, that every question of the acknowledg- 
ment by us, of the independence of other nations, 
must be controlled and decided by reasons of policy. 
Our Government had heretofore acted in relation 
to this question on considerations of policy. There 
was now no change in the nature of the question, 
though there might be in the circumstances affect- 
ing it. This was what remained to be determined, 
to decide on the propriety of the measure. We have 
only to ascertain whether the same motives of pre- 
caution and prudence existed, which had hereto- 
fore restrained us from acting, or whether they had 
ceased to operate. Believing then, as he did, that 
this was entirely a question of policy, seeing but 
very trivial advantages could result to either coun- 
try from the adoption of the measure now; know- 
ing that it did not contribute a mite to the inde- 
pendence of South America, which had been ef- 
fected without our aid, and would continue in spite 
of our opposition, he was not willing to encounter 
danger, where it was certain that nothing could 
be gained by either party, and possible that some- 
thing might be lost by both. Mr. G. said, this 
question should be considered calmly and dispas- 
sionately ; but he was inclined to think gentlemen 
had always suffered themselves to be led away on 
this subject, by their feelings and nL: by 
some vague idea of similitude between the South 
Americans and ourselves; of resemblance in our 
history, and in our forms of government. They 
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them, in short, not only as patriots, which 
they are, but as republicans, which they are not; 
but, for his part, — he was far from wishing 
to depreciate the noble exertions of those people 
for their independence, he had never yet seen any 
thing in their public proceedings to authorize the 
belief that they are capable of enjoying a govern- 
ment similar to ours, or any other form of free 
government. Independence was not desirable for 
them, because it gave them ipso facto a free gov- 
ernment, but because it bestowed on them the 
means of obtaining it, and by emancipating them 
from a degraded vassalage, it permitted them to 
on unimpeded, in the work of reform and im- 
rovement. As an instance of the notions of civil 
iberty, which prevail in these countries, he would 
only refer to the first article in the form of govern- 
ment pro by Iturbide for Mexico, (and he 
believed the other States had adopted a similar pro- 
yision in their constitutions, ) in which it is declar- 
ed, “ That the religion of New Spain is, and shall 
be, the Roman Catholic and Apostolical, without 
tolerating any other ;” and, in the 16th article, it is 
further declared, “ That a protecting army shall be 
‘ formed, under the title of the Three Guarantees, 
‘ because it takes under its protection : first, the pre- 
‘servation of the Catholic religion, co-operating 
‘with all its efforts, that there may not be a mix- 
‘ture of any other sects, and attacking all the ene- 
‘mies that may injure it.” He was not blaming 
all this; it might be very right for what he knew; 
it might be the best form of government of which 
they are capable; it might even evince a masterly 
licy in Iturbide, thus to engage a powerful priest- 
ood in favor of the revolution, by promising to 
protect them; but the exclusive tolerance of one 
religion, to be enforced by such means, is calcula- 
ted to show that the people are still in a very be- 
nighted state, and are really ignorant of the true 
principles of free govefnment. However, then, 
Wwe may sympathize with them, as every one must 
do in their efforts for independence and freedom, 
we should not suffer that sympathy to govern us in 
deciding on the propriety of our proposed acknow- 
ledgment. 

But, gentlemen believe that no possible danger 
can result from this measure. He did not say the 
danger was imminent, but that there was danger, 
and that the benefit being little or none, the danger, 
however small, deserved to have its weight in our 
decision. He had before attempted to point out 
some of the evils which might possibly arise from 
our recognition ; but there were various ways in 
which evil might arise out of the unforeseen con- 
nexions and combinations which would grow out 
of this event. He could not undertake to predict 
the precise manner in which it might operate, the 
time, and circumstances; but, independently of 
the danger of war, and many possible evils which 
he had attempted to indicate in his detailed decla- 
ration, there were others that were probable and 
portentous. What, sir, is more reasonable than 
to suppose that Spain, finding herself about to lose 
all her American territories, will seek to turn to 
some account those that remain to her, by selling 


them? And this apprehension derives considera- 
ble support in the most recent intelligence from 
Spain, by which it appears that the subject of a 
transfer of her territories has been actually agitat- 
ed in the Cortes. Now, suppose Spain should cede 
Cuba to England, or even the Havana, which the 
latter would be very glad to take at the price of 
Gibraltar, or of any other equivalent she could 
offer. Gibraltar is not now very important to 
England; the island of Malta answers all her 
commercial purposes in the Mediterranean. The 
Havana, on the other hand, would be the most 
important acquisition she could make. As a mil- 
itary position, it would enable her to command 
the whole Gulf of Mexico; and, as a commercial 
one, it would become the emporium through which 
she would supply the greater part of South Ame- 
rica with the products of the world. She would 
establish over that country a complete influence ; 
would monopolize its commerce, and deprive us 
of nearly all the benefit which we might expect, 
in the course of time, to derive from an intercourse 
with it. With France, who would be our natural 
ally against England in such an event—for the 
occupation of the Havana by the latter would be 
viewed by her with just apprehension—we are, 
unfortunately, on terms which forbid us to expect 
her hearty co-operation. It may be said, that the 
Havana might be ceded to England whether we 
recognised the independence of South America or 
not. It is true, this might happen ; but we render 
it, by our act, much more aaeeabie Sir, will not 
the resentment of Spain, when she hears of the 
step we have taken, dispose her much more strong- 
ly to yield to the overtures of England? And 
will it not preclude us from becoming her compe- 
titors in the purchase? She has the same equiva- 
lents to offer that we have, and the good will of 
Spain into the bargain. Sir, Spain would not 
let us have it now for three prices. It is a univer- 
sal opinion in the United States that it is utterly 
incompatible with our best interests that England 
should possess Cuba ; and it is a very general and 
a growing idea, that if Spain does not retain it, 
or it should not be independent, we ought to have, 
and must have it ourselves. Our act will not 
only prevent us from possessing it in the only 
safe and peaceful way, but, in all probability, pro- 
duce the very event we have the most reason to 
deprecate. ‘There are many other modes which 
will readily suggest themselves to the minds of 
gentlemen, by which England may profit by the 
measure we are going to take, and which it is un- 
necessary to dwell on. If Spain, as some believ- 
ed, was disposed to recognise the independence of 
the provinces, neither they nor we would have 
suffered by a short delay, and all disagreeable con- 
sequences would have been avoided. 

But, Mr. G. remarked, he had another objection 
to the measure, distinct from its policy—it was to 
the form of recognition we had adopted. When 
the original author of this measure, an honorable 
gentleman from Kentucky, now no longer a mem- 
ber, first brought it forward, as well as on the sub- 
sequent occasions, it was proposed merely to provide 


them to some purchaser who will be able to retain | an outfit and salary for a Minister, to be sent to 
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the Government intended to be acknowledged—a 
proposition which, unaccompanied with the avow- 
ed purpose of the mission, would only have in- 
volved the right to treat with the Government de 
facto. But, sir, said Mr. G., what is the present 

roposition ? Why, it is to announce a formal 

eclaration which the Congress of the United 
States have made, totidem verbis, that the provinces 
of Spain have dissolved the bands which connect- 
ed them with her, and that they no longer owe 
her allegiance. This is certainly true; but he 
doubted exceedingly whether any government had 
a right to declare thata nation or people no longer 
owe allegiance to another government, to which 
it had been due, and which still claims it. He 
knew no instance in which one government had 
made such a declaration in relation to another 
with which it was at peace. It necessarily in- 
volved the right to declare that nations did owe 
allegiance to other governments; and a future 
Congress would have just as good a right (if it 
were possible that, in iabiriaty to the views of 
Spain, or of the legitimates of Europe, they should 
be so disposed,) to declare that the late provinces 
of Spain had not dissolved the bands which con- 
nected them with her, and did owe allegiance. 
Those legitimates, on the same principle, might 
now declare that the United States still owe alle- 
giance to England. If we can declare a —_ 
independent, without giving cause of offence, 
so likewise we can guaranty that independence 
without giving cause of offence. Could we now 
do this in relation to South America? It is but 
one step from this doctrine to that asserted by the 
monarchical governments of the old continent— 
that they have a right to interfere in the internal 
concerns and arrangements of other governments. 
We go farther, for they practise on this doctrine 
only in regard to neighbors, for which there is a 
show of pretext. 

If the doctrine be just, and the rest of Europe 
may say, France shall not be republican, we may 
say, Mexico shall not be imperial. Mr. G. said 
he protested altogether against this principle. It 
was unjust, and it was not the interest of the re- 
publics of the world to assert it, because they were 
weaker than the monarchies. Like certain prin- 
ciples of national law—such, for example, as the 
right of search, the right of impressment, or the 
right of blockade, without an actual investment— 
it might be advantageous for those nations to as- 
sert it who could maintain it; but it was a prin- 
ciple which did not yet suit republics. The right 

making or unmaking sovereigns by declaration, 
would be rather a dangerous thing for us. Let it 
remain where it alone exists—in the people of each 
samp He had considered the question of right 
as well as of policy, in reference to our interest; 
and here he begged leave to say, that it was ab- 
surd to attempt to draw a distinction between na- 
tional interest and national honor and generosity. 
There were, to be sure, temporary and immediate 
interests, and there were remote and permanent 
interests; we should take a comprehensive view 
of both, and be governed by enlightened princi- 
ples in our choice. A Government, particularly if 
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it was representative, had no right to be generous 
at the expense of the interests of the people. An 
individual may make sacrifices by which he does 
not expect, even ultimately, to be benefitted; q 
Government, acting for the people, cannot. The 
common phraseology of the world produces the fal- 
lacy that national interest and national honor are 
distinct. Nations, like individuals, are in the 
habit of boasting of their honor, generosity, and s0 
forth. We have heard a great deal, of late years, 
of the generosity and magnanimity of England, in 
making so many sacrifices for the peace of the Eu- 
ropean continent, and in opposing the usurpations 
of Napoleon. Her authors and her orators have 
set forth her praises, in this respect, in very pom- 

us strains, and the people of the Continent have 

en silly enough to repeat her boasts, and give her 
the credit for disinterestedness she claimed. But 
does any one seriously believe that England, in 
sacrificing so much for the peace and security of 
Europe, did not consider that she was surrender- 
ing inconsiderable and temporary for great perma- 
nent advantages? And, he would say, if she had 
acted on any other principle, she would have acted 
wrong. By the same principles we should be 
governed in our relations with South America. If 
we could have assisted her to achieve her inde- 
pendence, without bringing ruin on her as well as 
ourselves, we should probably have done so; for 
it is our interest that she should be independent. 
Generosity and interest would have corresponded ; 
the only question would have been, as to the jus- 
tice of our interference. But there can be no 
doubt, that, if the crowned heads of Europe were 
to commence a crusade against her, for the express 
purpose of se down republican government, 
it would be both our interest and our duty to make 
common cause with her—to defend her, for the 
sake of defending ourselves ; but, to maintain that 
it could ever be our duty#to assist her when it was 
not our interest, or at least when it was against 
our interest, would be an argument utterly unsound 
and inadmissible. 

Before I conclude, said Mr. G., I will make a 
few remarks relative to myself. I am _ perfectly 
satisfied with the reasons given by those gentle- 
men who voted against my declaration being in 
serted in the Journal—founded, as they were, on 
the inexpediency of establishing such a precedent; 
and I am gratified with the expression of their re- 
spect for my motives. The intention of that dec- 
laration, however, was to strengthen, (though cer- 
tainly that was not required,) not to impair, the 
effect of the measure adopted by the majority, and 
to prevent my vote being misinterpreted at a dis- 
tance, and at a future period, into hostility to the 
principles of the revolutionary Governments, and 
their independence: and certainly there was rea- 
son to apprehend this, when already that vote has 
been misconstrued by malignity, stupidity, or the 
obsequiousness which seeks to propitiate major! 
ties, and to profit by flattery. I have been very 
undeservedly complimented for my sagacity in dis- 
covering dangers which were not visible to others. 
I do not pretend to have made any such discove- 
ries. My merit or demerit consists solely in hav- 
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ing adhered to the opinions I entertained, in com- 
mon with many others, on the three former occa- 

when this measure was discussed, since I 
have been a member of this House. I am, sir, 
equally undeserving the censure of singularity ; it 
is known that my singularity was in my vote, not 
in my opinion. I am very far from blaming 
any one for yielding his opinion to the majority. 
There may be occasions, where questions of policy 
are involved, on which it may not be improper to 
make a compromise with our opinion ; but it is a 
discretion, for the exercise of which it is exceed- 
ingly difficult to determine the proper occasion, 
and, when determined, it can never be exercised 
without danger. 

The mischief is, when you once begin, you never 
know where to stop. You begin with great occa- 
sions, and you ‘proceed from greater to less, until 

have no opinion to compromise, and your 
only inquiry or care is to ascertain whether or not 
ou are in a majority. Everything that is valua- 
ble in the character of a representative may be 
dually destroyed by this system of compliance. 
Sir, the approbation of our own conscience is 
better than the applause of men. It was once my 
misfortune, or my fault, to have yielded my opin- 
jon to the majority. I allude to my vote in favor 
of the resolution under which Missouri was ad- 
mitted into the Union—the most awful occasion 
on which this House ever had to act. I was op- 
= to it, not because I was an anti-Missourian, 

t because I was, if any thing, an ultra-Missou- 
rian. I was unwilling to deprive ourselves here- 
after of the Constitutional argument, by admitting 
that Congress could impose any conditions what- 
soever, on the admission of a State into the Union, 
even such as were thought nugatory; but I thought 
ruin threatened the country; I thought the safety 
of the Union—of the people, in danger, and I 
yielded my opinion to the majority, and voted for 
the resolution. I afterwards ha? an opportunity 
of recalling my vote; but had I lost that opportu- 
nity, this deviation, pardonable as it may seem, 
would have cost me much pain—pain that I would 
not have perpetuated by placing myself irrevoca- 
bly in the same situation, for all the honors my 
country could bestowon me. Sir, my situation in 
being in so singular a minority is not an enviable 
one; but I am not afraid of minorities. A man 
who is afraid to be in a minority, is just as unfit 
for a legislator, as a man who is afraid to fight, 
is unfit for a soldier. I have, however, no occa- 
sion for uncommon fortitude to support the ob- 
loquy I may encounter. As far as I know, I have 
been censured by no one whose praise is, at least, 
very intensely to be coveted. Those who associ- 
ate with me, and who know me, have done me 
the justice to bear testimony to the purity of my 
intentions, if not to the correctness of my judg- 
ment. As for those miserable panders to public 
opinion, who have aspersed me without knowing 
me; who, when I was in a large majority, and 
afterwards in a large minority, on this very ques- 
tion, were too cowardly to attack me, but waited, 
assassin-like, until my company had left me, to 
fall upon me; as to those boasted guardians of 





national rights, those watchful sentinels of public 
and private liberty, the chosen conductors of the 
free press, who evince their attachment to the 
freedom of nations, by trying to put down the 
freedom of individual opinion, their clamor and 
their calumny pass by me as the idle wind. On 
this subject, sir, as on all others connected with 
my public conduct, I am without fear and with- 
out reproach. I neither deprecate censure, nor 
solicit praise. I am always happy in the good 
opinion of others, but I do not depend on it. Iam 
self-poised. 

hen Mr. G. had concluded, the question was 
taken, and the order to engross for a third reading 
was carried by a large majority. 


JURISDICTION OF JUSTICES D. C. 


The House then went into a Committee of the 
Whole on the bill to extend the jurisdiction of 
justices of the peace in the District of Columbia 
to fifty dollars. 

Mr. Mircue tt, of South Carolina, moved to 
amend the bill by striking out the enacting clause, 
so as to test the princi Stile primary objection 
to it being, (so far as the reporter, from his posi- 
tion, was able to hear,) that it was unconstitu- 
tional, on the ground that it took away the right 
of trial by jury. 

Mr. Conpicr moved that the Committee rise 
and report progress ; which was refused. 

Mr. Neate said he had calculated on the objec- 
tions that were made to the provisions of the bill 
under consideration ; but he believed, if gentle- 
men would attend particularly to the terms of the 
Constitution, they would come to the same con- 
clusion that the committee did who reported the 
bill. The terms of the Constitution are, that “in 
suits at common law, where the value in contro 
versy shall exceed twenty dollars, the right of trial 
by jury shall be preserved.” Mr. N. said he would 
be among the last to give a vote that would in- 
fringe or violate the Constitution ; but he believed 
the provisions of the bill under consideration pre- 
served entire the right of trial by jury. The bill 
authorizes either party, plaintiff or defendant, 
should either of them be dissatisfied with the de- 
cision of the justice of the peace, to appeal to the 
cireuit court, where either may demand a trial by 
jury, or submit the same to the decision of the 
court. Gentlemen seem to think that the terms 
of the Constitution are imperative, and that the 
trial by jury must be had, in the first instance, be- 
fore the justice of the peace. The error of this 
opinion, he believed, would be seen when we 
reflect that the Constitution does not define any 
particular time, or say at what stage of the pro- 
ceedings, the trial by jury is to be had, but only 
guaranties to the citizen the right of trial by jury ; 
consequently, the time when, or at what stage of 
the proceedings, the trial by jury is to be had, isa 
proper subject for legislation ; provided you do not 
thereby prostrate the trial by jury, or involve it in 
such difficulties as would render it unavailing to 
the parties. Will the bill do this? It is believed 
not. It willbe readily granted that a trial by jury 
would be better conducted before the judges of 
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ee court than before a justice of the ce.| consent to give to any corporation or individual. 
any questions might and would arise, relating | As to the expediency of passing the bill under 
to the competency of witnesses, &c. during the| consideration, Mr. N. would observe, that claims 
trial, Gatch pent judges are more competent to | under fifty dollars, for which suits were brought, 
decide than a justice of the peace. Justice would | were generally due from persons in moderate cir- 
of course be rendered more certain from a trial by | cumstances, and the costs accruing on suits in this 
jury before the court, than a trial by jury before a - of the District, must be oppressive. He would, 
Justice of the peace. And it will not be denied that | before he resumed his seat, refer to a paper placed 
the right of trial by jury is secured to the citizen | in his hands by the Mayor of this city, by which 
that justice may be done. This bill, in fact, extends | it appears that the costs in a case in the Circuit 
the right of trial by jury, because it gives the right | Court in the county of Washington, in this Dis. 
of appeal where the sum exceeds five dollars, and | trict, where the sum exceeds twenty dollars, (for 
upon all appeals there may be a trial by jury. | example, he would take twenty-one dollars,) and 
But it is objected that the party appealing must | where judgment should be confessed, would amount 
give security before he can have his trial by jury; | to about twenty dollars. If such a case should be 
and this is thought to violate the Constitution. In disputed, and a trial had, with two witnesses at- 
answer to this objection Mr. N. would remark, | tending two days each, and supposing the attor- 
that, to constitute particular tribunals for the ad-| neys in the case to charge ten dollars each, the 
justment of controversies, and to submit to the| whole amount of cost would be forty-nine dol- 
exercise of summary remedies, or to a temporary | lars and fifty cents, as estimated on this paper. 
privation of rights of the deepest interest, are | He would leave the members of the Committee to 
among the common incidents of life: such are| estimate what the costs would be if there were 
submissions to arbitrations, such are stipulation | many witnesses attending many days. Believing, 
bonds, forthcoming bonds, and contracts of service. | as he did, that the provisions of the bill were not 
Again, Mr. N. would ask, is obliging a non-resi- | inconsistent with the Constitution, and that the 
dent plaintiff to give security for costs before he | passage of it would benefit the creditor, by enabling 
can have his trial by jury, or holding a defendant | him more speedily to recover his debts, and benefit 
to bail, a violation of the Constitution ? We know | also the debtor by reducing the costs incident to 
this is every day’s practice, and no one, he believed, | the recovery of small debts, he felt himself bound 
ever thought it unconstitutional. to give it his support. 

The provisions of the bill, Mr. N. said, were not} Mr. Woopcock thought that, by reference to 
more unconstitutional than the summary proceed- | the 7th section of the bill, it would be seen that 
ings authorized by your revenue laws, attachment | the right of trial by jury was entirely taken away ; 
laws, &c. It authorizes the commencement of | and he contended that the right of appeal, for 
suit by warrant, to be tried before a justice of the | which it provided, was nota Constitutional substi- 
peace in the first instance, instead of the ordinary | tute, nor a desirable privilege. His objection to 
common law process, and the laws mentioned | the bill was founded rather on principle than expe- 
authorize proceedings in the first instance different | diency. 
from the ordinary common law proceeding, and| Mr. Kenrr said, in legislating for the District, 
yet the right of trial by jury is preserved. In the| he would always be influenced by the same mo- 
construction contended for by him, Mr. N. said | tives and feeling that would govern him were he 
he was supported by the authority of most of the|a member of the Legislature of Maryland. He 
States in the Union, whose opinion he would not | would there support a measure, if it could be con- 
urge as conclusive with the Committee, but it | sistently done, that was called for by a large ma- 
would, no doubt, have great weight. Many of the | jority of the people. The bill before the Commit- 
States, indeed he might say all but three or four, | tee, from the memorials presented, was asked for 
had extended the jurisdiction of justices of the | by a large portion of the people of this District; 
peace to sums above twenty dollars; regulating | and, although it was a disfranchised territory, and 
in different modes the trial by jury where demand- | could only gratuitously have its wishes known on 
ed, when the sum exceeded that amount. He be-| this floor, he, for one, would support them, when 
lieved he was further supported by the decision of | intrusted to him, even in that manner. All Mr. 
the np Court of the United States, in the| K. asked of gentlemen was to extend to this Dis- 
case of the Bank of Columbia against Oakley, | trict the advantages of such laws as were enjoyed 
where the power given to the bank by an act of | by their constituents in their several States, nine- 
the General Assembly of Maryland incorporating | teen out of twenty-four of which had, by their 
the same, was incomparably greater than any | laws, extended the jurisdiction of magistrates from 
power designed by this bill to be given to justices | thirty to one hundred dollars; and he presumed 
of the peace; and yet the court determined that | what was Constitutional in the different States 
the law was not unconstitutional, the right of} was equally so in this District. In Maryland, 
trial by jury being preserved, although by that law | this system had been in successful operation for 
a defendant could not exercise that right until | several years, very beneficially, he believed, and 
the return of a capias ad satisfaciendum, fieri facias, | entirely to the satisfaction of the people—there had 
or attachment by way of execution, which process | not been a murmur against it, hat he had heard, 
might be in the first instance ordered against the | and he was willing to test the same system here, 


debtors to said bank. Such a power, Mr. N. said, | in order to avoid the expense, delay, and loss of 


he would frankly acknowledge, he would not | time, which was experienced under the existing 
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one. Mr. K. had no Constitutional scruples about 
the bill, inasmuch as the trial by jury was secured, 
if wished for, by the parties. 

Mr. Mercer observed that when he assented to 
a report of this bill by the Committee on the Dis- 
trict of Columbia, of which he was a member, he 
expressed his intention to reserve to himself the 
right of presenting his views on the subject, with- 
out being atall compromitted by it. He said that 
that part of the District which was ceded by Vir- 
ginia, was not, he believed, in favor of the bill. If 
such extortion as the gentleman from Maryland 
(Mr. Neate) had described, in reality existed, he 
thought it was confined to that part of the District 
which was north of the Potomac. The portion 
which was taken from Virginia were desirous to 
retain their ancient rights and privileges. If an 
evil existed, it was to be corrected only where it 
was to be found, and the remedy was, not by alter- 
ing the nature of the jurisdiction, but by limiting 
those fees by law, which might be deemed oppres- 
sive and unjust. 

The subject was further discussed by Messrs. 
Woopncock, Netson, of Virginia, Mircne.t, of 
South Carolina, Mercer, Moore, of Virginia, in 
favor of the motion to strike out—and by Messrs. 
Kent, Matuiary, Neate, Campsert, of Ohio, 
and BATEMAN, against it. 

The question being taken on the motion to strike 
out, it was decided in the negative—only about 25 
rising for it. 

After some further remarks on the subject, in 
which Messrs. WitLiamson, Neacs, and NEtson, 
of Virginia, took part, the Committee of the Whole, 
on motion of Mr. Tomuinson, rose, and reported 
progress. 

Mr. BaLpwin gave notice that he should, on 
Friday next, call for the considerations of the re- 
solutions he had heretofore submitted on the sub- 
ject of manufactures. 





Tuurspay, April 11. 


Mr. Metcatrs, from the Committee on Indian 
Affairs, to which was referred the bill from the 
Senate, entitled “An act to abolish the United 
States trading establishment with the Indian 
tribes,” reported the same without amendment; 
and the bill was ordered to lie on the table. 

The House proceeded to consider the resolutions 
submitted by Mr. Basserr on the 9th instant, the 
third of which being modified, by inserting “and 
naval” after the word “military,” it was then or- 
dered, that the said resolutions be committed to the 
Committee of the Whole, to which is committed 
the bill further to amend the several acts relative 
to the Treasury, War, and Navy Departments. 

A motion was made by Mr. Woon, that the 
House do now proceed to consider the resolution 
submitted by him yesterday, in relation to the es- 
tablishment of a-first meridian for the United 
States ; and on the question, Will the House con- 
sider the said resolution ? it was determined in the 
negative. 

ills of the Senate, of the following titles, to 
wit: 1. An act supplementary to the act, entitled 
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“An act for the relief of the pur¢hasers of public 
lands, prior to the first day of July, 1820;” 2. An 
act for the relief of Alexander Humphrey, and 
Sylvester Humphrey ; and 3. An act for the relief 
of Thomas W. Bacot; were severally read the 
first and second time, and referred, the first to the 
Committee on the Public Lands; the second to 
the Committee on Commerce, and the third to the 
Committee on the Post Office and Post Roads. 
Engrossed bills of the following titles, to wit: 
“An act making appropriations for the support of 
the Navy of the United States for the year 1822 ;” 
“An act making appropriations for the Public 
ee ;” and “An act making an appropria- 
tion to defray the expenses of missions to the in- 
dependent nations of the American continent ;” 
were severally read the third time and passed. 


JURISDICTION OF JUSTICES D. C. 


The House then resolved itself into a Commit- 
tee of the Whole on the bill to extend the jurisdic- 
tion of justices of the peace, in the recovery of 
debts, in the District of Columbia. 

Mr. Nexson, of Virginia, proposed an amend- 
ment, the pores of which was to confine the 
operation of the law to future contracts. 

The motion was supported by the mover, and 
opposed by Mr. Neate, and lost. 

Mr. Woopcock moved to amend the bill by 
introducing, as a second section, a provision, the 
object of which was to secure to defendants, in 
actions where the amount shall exceed the sum of 
twenty dollars, the privilege of demanding a trial 
by jury. 

The motion was advocated by Messrs. Woop- 
cock, Watwortn, and Netson of Maryland ; and 
opposed by Messrs. Wricnt of Maryland and 
NEALE; when the question was taken thereon and 
decided in the affirmative—ayes 56, noes 52. 

Mr. Woopcock then moved that the Commit- 
tee rise and report, with a view to recommit the 
bill, in order that the residue of the same might 
be made to correspond with the amendment which 
had been just adopted ; but the motion was neg- 
atived. 

After a remonstrance of sundry inhabitants of 
Alexandria had been read— 

Mr. Rocuester renewed the motion to rise and 
report progress, which was carried; and 

In the House leave was refused to the Committee 
of the Whole to sit again; and thereupon Mr. 
Woopcock moved that the bili be recommitted to 
the committee which reported the same, with in- 
structions to make it correspond with the princi- 
ple that had been introduced and adopted, in the 
Committee of the Whole. 

Mr. NeALE proposed to lay the bill on the table, 
and announced his intention to move the further 
consideration thereof in the House. This motion, 
which took precedence of the former, was putand 
carried, and the bill was ordered to be laid on the 
table. 

RELIEF BILLS. 


The House then went into a Committee of the 
Whole on a bill for the relief of sundry citizens of 
Baltimore; a bill for the relief of certain distillers 
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in the sixth colfection district of Pennsylvania ; 
and a bill for the relief of B. H. Rand. 

The first named bill was for indemnity for dam- 
ages sustained by the sinking of vessels in the 
harbor of Baltimore for the protection of that city 
during the late war. 

Mr. Smirn, of Maryland, moved to amend the 
bill in such manner as to have the payment of 
damages commenced from the day on which the 
vessels were respectively sunk, instead of the day 
on which the peace was concluded, as the com- 
mittee had reported 

This motion gave rise to a long discussion, in 
which the mover, Mr. Wriaut, Messrs. Reep of 
Massachusetts, and Lirr.e, supported,and Messrs. 
Ricu, Epwarps of Connecticut, Wiutiams of 
North Carolina, and McCoy, opposed it; when 
the question was taken and the motion was lost. 

Mr. Wituiams, of North Carolina, moved so 
to amend the bill as to limit the compensation to 
the time when the vessels were returned to the 
owners; but after a few remarks thereon by the 
mover and Mr. McCoy, the question was taken 
and decided in the negative; and no further 
amendment having been offered to that bill, or to 
the bill for the relief of B. H. Rand, the same 
were reported to the House without, and the bill 
for the relief of certain distillers in the sixth col- 
lection district in the State of Pennsylvania with 
an amendment. 

In the House, the bill for the relief of certain 
citizens of Baltimore being under consideration— 

Mr. LirrLe renewed the motion that had been 
made by his colleague (Mr. Smita) in the Com- 
mittee of the Whole, to amend the bill so as to 
make the payment of the damages commence from 
the day on which each vessel was sunk; but the 
motion was negatived by a large majority, and the 
bill, with the two other bills reported by the same 
Committee of the Whole, were respectively or- 
dered to be engrossed for a third reading. 

Mr. Tracy moved (it being 3 o’clock) that the 
House adjourn ; but the motion was negatived. 

The House then went into a Committee of the 
Whole on the report of the Committee of Claims 
upon the petition of the sufferers on the Niagara 
frontier during the late war. 

Mr. Tracy rose and addressed the House in an 
animated and eloquent speech in opposition to the 
report (unfavorabie) of the Committee of Claims, 
and concluded his observations by moving to 
strike out the word not, so as to give the resolution 
an affirmative character; and expressed his de- 
termination, if that motion prevailed, to move a 
further reference of the subject to a select com- 
mittee, to report a bill for some relief, however 
inadequate, to these unfortunate sufferers. 

The question was then taken, and the motion 
prevailed—ayes 56, noes 41; and the resolution, 
as amended, was reported to the House; which 
thereupon adjourned. 





Fripay, April 12. 


HISTORY OF CONGRESS. 
Proceedings. 





1532 
APRIL, 1829, 


to lots in the village of Peoria, in the State of 
Illinois ; which was read twice and committed to 
a Committee of the Whole. 

Mr. Rankin, from the same committee, to 
which was referred the bill from the Senate, enti- 
tled “An act supplementary to the act, entitled 
‘An act for the relief of the purchasers of public 
lands, prior to the Ist day of July, 1820 ;” reported 
the same without amendment, and it was ordered 
to be read the third time on Monday next. 


A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An act further to continue in force, 
and repens an act passed on the 20th day of 
April, 1818, entitled ‘An act supplementary to an 
act, entitled ‘An act to regulate the collection of 
duties on imports and tonnage,’ passed the 2d day 
of March, 1799 ;” and “An act supplementary to 
an act, entitled ‘An act to set apart and dispose of 
certain public lands for the encouragement of the 
cultivation of the vine and olive ;” in which bills 
they ask the concurrence of this House. 


The House took up and proceeded to consider 
the report of the Committee on Pensions and Rev- 
canes Claims, on the petition of Sarah Eas- 
ton and Dorothy Storer: whereupon, it -was ordered 
that the said report be committed to a Committee 
of the Whole. 

The Speaker laid before the House a letter from 
the Secretary of War, transmitting reports and 
statements of the number of persons employed in 
the Indian department, with a designation of such 
as have been appointed by the War Department, 
and such as hold appointments from the Govern- 
ors of Territories; also the amount of money put 
into the hands of each Governor, superintendent, 
and agent, since the Ist of January, 1820; and 
how it has been applied ;—rendered in obedience to 
a resolution of the House, of the 9th of January 
last. Which letter, reports, and statements, were 
referred to the Committee on Indian Affairs. 

On motion of Mr. Basssrt, the order of yester- 
day, committing the resolutions submitted by him 
on the 9th instant, in relation to accountability for 

ublic moneys to the Committee of the whole 

ouse, to which is committed the bill further to 
amend the several acts relative to the Treasury, 
War, and Navy Departments, was rescinded. 
And the said resolutions were referred to a select 
committee; and Mr. Bassert, Mr. Haroin, Mr. 
Gitmer, Mr. Cocke, and Mr. Buiatr, were ap- 
pointed the said select committee. 

The bill from the Senate, entitled “An act fur- 
ther to continue in force and perpetuate an act 
passed on the 20th day of April, in the year 1808, 
entitled ‘An act supplementary to an act, entitled 
‘An act to regulate the collection of duties on 
imports and tonnage,’ passed the 2d day of March, 
1799,” was read twice, and committed to the 
Committee of the whole House on the state of the 
Union. 

The bill from the Senate, entitled “An act sup- 
plementary to an act, entitled ‘An act to set apart 


Mr. Cook, from the Committee on the Public | and dispose of certain public lands for the encout- 
Lands, reported a bill to confirm certain claims | agement of the cultivation of the vine and olive,” 
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was read twice, and referred to the Committee 
on the Public Lands. : 
Engrossed bills of the following titles, to wit: 
“An act for the relief of sundry citizens of Balti- 
more;” “An act for the relief of certain distillers 
within the sixth collection district of Pennsylva- 
nia;” and “An act for the relief of Benjamin H. 
Rand”—were severally read the third time, and 


DISTRIBUTION OF JOURNALS, &c. 


Mr. Poinsett, from the joint Library Commit- 
tee, who were instructed to inquire into the expe- 
diency of distributing the four volumes of the 
Secret Journal of Congress, and the Journal of the 
Convention which formed the Constitution, to 
those members of the sixteenth Congress who have 
not received them; and also to report on the pro- 

iety of distributing copies of the same books to 
the Atheneum, Antiquarian, Historical, and other 
learned Institutions in the United States; toge- 
ther with the Fourth Census, Pitkin and Sey- 
bert’s Statistics, Wait's State Papers, and the Com- 
mercial Regulations of Foreign Countries. And 
who were also instructed to inquire into the pro- 
priety of purchasing a number of the sixth volume 
of the Laws of the United States, lately published 
by Davis & Force, for the use of the Library, and 
to be distributed among the members of the pres- 
ent Congress,—made a report adverse to the dis- 
tribution, accompanied by the following joint 
resolution, viz: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 

led, That the Library Committee be and they 
are hereby authorized to purchase one hundred and 
thirty-eight copies of the sixth volume of the Laws of 
the United States. 

Resolved, further, That the sum of five hun- 
dred and fifty-two dollars be appropriated for the pur- 
pose aforesaid. 


The joint resolution was read twice, and com- 
mitted to a Committee of the whole House to- 
morrow. 


EXTRA PAY TO THE ATTORNEY GENERAL. 


Mr. Serceant, from the Committee on the Ju- 
diciary, to whom was referred a Message from the 
President of the United States, furnishing, in com- 
essa with a resolution of the House, certain in- 
ormation in relation to the amount of the public 
money paid to the Attorney General, over and 
above his salary fixed by law, since the 1st Janu- 
ary, 1817, reported : 

That the office of Attorney General was established 
by the act of the 24th of September, 1789, and his duty 
defined to be “to prosecute and conduct all suits in 
the Supreme Court, in which the United States shall 
be concerned, and to give his advice and opinion upon 
questions of law when required by the President of the 
United States, or when requested by the heads of any 
of the Departments, touching any matters that may 
concern their Departments.” 

The same act directs that he “shall receive such 
compensation as shall by law be provided.” 

By an act of the 23d September, 1789, the compen- 
ation of the Attorney General was fixed at $1,500 a 


year. It has been raised by successive acts of Con- 
gress, from time to time, as the increased labor and 
other just considerations seemed to require, and is now 
$3,500, which cannot be deemed more than a reason- 
able allowance, considering that the increased demand 
for the frequent legal aid of the Attorney General has 
made it necessary for him to reside at the seat of Gov- 
ernment, and requires a much larger devotion of his 
time to the public service than was formerly called for. 

From the act of 24th September, 1789, to the present 
time, no change has been made in the constitution of 
the office, or the definition of the duties which belong 
to it, noris it believed that any such has been sug- 
gested; and it may, therefore, well be inferred that 
nothing has heretofore occurred to induce any one to 
suppose that a change was expedient; and the com- 
mittee deem it fit to add, that they neither know nor 
have heard of any complaint that the office has not an- 
swered its purpose. 

The appointments heretofore made, and the com- 
pensation heretofore and now allowed, have had refer- 
ence only to the existing constitution of the office, and 
the duties belonging to it, as already stated. 

It follows clearly that no department of the Govern- 
ment has a right, nor ever has had a right, to call upon 
the Attorney General to perform any other duties; and 
it would be difficult to show that an officer is under a 
greater obligation than a private citizen to render gra- 
tuitous services to the Government, particularly where 
they are of a nature to be estimated and paid for. 

In the extensive and interesting concerns of the 
nation, it will nevertheless happen, as it has already 
frequently happened, that the Government will have 
occasion for other or further legal aid than that which 
their officers are bound, or in some cases able to afford. 
Such occurrences are, in their nature, contingent, and 
they can only be provided for by the establishment of 
offices, and the appointment of officers, upon a scale to 
embrace every possible contingency, (with adequate 
salaries and emoluments,) which, if it be at all practi- 
cable, would be onerous and wasteful; or by leaving 
to the Executive officers of the Government the power 
of engaging such aid, from time to time, as the occa- 
sions may occur; exercising this very inconsiderable 
discretion under the same responsibility as belongs to 
their more important duties: the latter has been the 
practice of the Government. 


Where such occasional aid can be afforded by the 
Attorney General, without interference with his proper 
duties, (as in cases occurring at or near to the seat of 
Government,) there is no objection to his being em- 
ployed upon the ordinary professional footing—of re- 
ceiving a compensation for the service required. It 
was not the design of the office, as has already ap- 
peared, that he should render any other than the stated 
duties for the stated compensation or salary; and it 
was never understood or intended that the office was 
to deprive the officer of the right to employ his profes- 
sional talents and learning for his own benefit, where 
that could be done without prejudice to the faithful 
performance of his stated duties. There is no good 
reason why the Attorney General should not, ander 
the limitation just mentioned, be at liberty to engage 
in the general pursuits of the profession. Accordingly, 
such has been the usage, not only in the instance of 
the Attorney General of the United States, but, it is 
believed, of every State in the Union, to engage in 
private practice, abstaining only where it interfered 
with public duty. 
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In reviewing the past, then, the committee find | colony, the offspring of private charity, is rising on its 
nothing to disapprove. Where additional professional | shores, in which such as cannot reach their native 
aid has been employed it seems to have been necessary | tribes will find the means of alleviating the calamities 
and proper, and not to have been compensated beyond | they may have endured before their liberation. 

a fair and reasonable amount. Where compensation When these humane provisions are contrasted with 
has been allowed to the Attorney General, it has been | the system which they superseded, there can be but 
for services rendered which did not belong to his office, | one sentiment in favor of a steady adherence to its 


which he was in no manner bound to perform, and for support. The document accompanying this report, 





tled to be paid as any other professional man would 
be. And they think it fit to state, explicitly, that in 
those instances where compensation has been allowed 
to the distinguished citizen who now fills the office, 
services have been faithfully rendered, well deserving 
what has been paid to him, and it certainly has not 
been greater than must have been paid to any other 
eminent lawyer. 

In regard to the future, the committee can propose 


or taken within or without the limits of the United 
States and brought there, and their present con- 
dition. 

It does not appear to your committee that such of 
the naval force of the country as has been hitherto 
employed in the execution of the laws against this 
traffic could have been more effectually used jor the 
interest and honor of the nation. The document 
marked B is a statement of the names of the vessels, 


no other plan than that which has heretofore been 
adopted and approved. It seems to the committee to 
have well answered its purpose, and they perceive no 
good reason to fear that it will prove less effectual in 
future. They, therefore, offer the following resolu- 
tion : 

Resolved, That the committee be discharged from 
the further consideration of the subject. 


and their commanders, ordered upon this service, with 
the dates of their departure, &c. The first vessel 
destined for this service arrived upon the coast of Afri- 
cain March, 1820, and, in the few weeks she re. 
mained there, sent in for adjudication four American 
| vessels, all of which were condemned. The four 
| which have been since employed in this service have 
| made five visits, (the Alligator having made two 


which, therefore, if he did perform them, he was enti- | and marked A, states the number of Africans seized 








The report was ordered to lie on the table. | cruises in the past Summer,) the whole of which have 


. , _ amounted to a service of about ten months by a single 
SUPPRESSION OF THE SLAVE TRADE. vessel, within a period of near two years; and since 
Mr. Goruam, from the Committee on the Sup- | the middle of last November, the commencement of 


pression of the Slave Trade, to whom was refer- | the healthy season on that coast, no vessel has been, 
red a resolution of the 15th January last, instruct- | or, as your committee is informed, is under order for 
ing them to inquire whether the laws of the United | that service. 

States prohibiting the traffic in slaves have been! ‘The committee are thus particular on this branch 
duly executed; also into the general operation | of their inquiry, because unfounded rumors have been 
thereof; and, if any defects exist in those laws, to | in circulation, that other branches of the public service 
suggest adequate remedies therefor; and to whom’ have suffered from the destination given to the incon- 
many memorials have been referred, touching the | siderable force above stated, which, small as it has 
same subjects,—made a report thereon ; which was | been, has in every instance been directed, both in its 
read, and ordered to lie on the table. _ outward and homeward voyage, to cruise in the West 

Mr. Poinsertr stated that a bare majority only | India seas. ere eae 

of the committee had agreed in making the said| Before they quit this part of their inquiry, your com- 
report; and he wished it to be distinctly under- | Mittee feel it their duty to state that the loss of several 
stood that he (as a member of the said committee) | °f the prizes made in this service is imputable to the 
did not concur in the measure recommended, which | *2¢ of the ships engaged in it. The efficacy of this 


he deemed to be injurious to the best interests of | re: #8 well as the Hiealth and discipline of the offi- 
the country J : _cers and crews, conspire to recommend the employ- 


The report is as follows : ment of no smaller vessel than a corvette or sloop of 


‘ war, to which it would be expedient to allow the 
The Committee on the Suppression of the Slave | 


» largest possible complement of men, and if possible, 
Trade, to whom was referred a resolution of the House she should be accompanied by a tender, or vessel draw- 


of Representatives, of the 15th of January last, in- | ing jess water. The vessel engaged in this service 
structing them to inquire whether the laws of the | should be frequently relieved, but the coast should at 
United States prohibiting that traffic have been duly | no time be left without a vessel to watch and protect 
executed ; also, into the general operation thereof; and, | jts shores. 
if any defects exist in those laws, to suggest adequate | Your committee find it impossible to measure with 
remedies therefor, and to whom many memorials have | precision the effect produced upon the American 
been referred, touching the same subject, have, accord- | branch of the slave trade by the laws above ment ioned, 
ing to order, had the said resolution and memorial | and the seizures under them. They are unable to 
under consideration, and beg leave to report : _ state whether those American merchants, the Ameri- 
That, under the just and liberal construction put can capital and seamen, which heretofore aided in 
by the Executive on the act of Congress of March 3, | this traffic, have abandoned it altogether, or have 
1819, and that of the 15th of May, 1820, inflicting the | sought shelter under the flags of other nations. It is 
punishment of piracy on the African slave trade, a ascertained, however, that the American flag, which 
foundation has been laid for the most systematic and | heretofore covered so large a portion of the slave trade, 
vigorous application of the power of the United States | has wholly disappeared from the coasts of Africa. The 
to the suppression of that iniquitous traffic. Its unhap- | trade, notwithstanding, increases annually, under the 
py subjects, when captured, are restored to their coun- | flags of other nations. France has incurred the re- 
try, agents are there appointed to receive them, and a | proach of being the greatest adventurer in this traffic, 
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prohibited by her laws; but it is to be presumed that 
this results, not so much from the avidity of her sub- 
jects for this iniquitous gain, as from the safety which, 
in the absence of all haz:rd of capture, her flag affords 
to the greedy and unpriucipled adventurers of all na- 
tions. It is neither candid nor just to impute toa 
gallant and high-minded people the exclusive commis- 
sion of crimes, which the abandoned of all nations are 
alike capable of perpetrating, with the additional 
wrong to France herself of using her flag to cover and 
protect them. If the vigor of the American Navy has 
saved its banner from like reproach, it has done much 
to preserve unsullied its high reputation, and amply 
repaid the expense charged upon the public revenue 
by a system of laws to which it has given such hon- 
orable effect. 


But the conclusion to which your committee has 
arrived, after consulting all the evidence within their 
reach, is, that the African slave trade now prevails to 
a great extent, and that its total suppression can never 
be effected by the separate and disunited efforts of one 
or more States; and as the resolution to which this 
report refers requires the suggestion of some remedy 
for the defects, if any exist, in the system of laws for 
the suppression of this traffic, your committee beg 
leave to call the attention of the House to the report 
and accompanying documents submitted to the last 
Congress by the Committee on the Slave Trade, and 
to make the same a part of this report. That report 
proposes, as a remedy for the existing evils of the 
system, the concurrence of the United States with one 
or all the maritime Powers of Europe, in a modified 
and reciprocal right of search on the African coast, 
. a view to the total suppression of the slave 
trade. 


It is with great delicacy that the committee have 
approached this subject, because they are aware that 
the remedy which they have presumed to recommend 
to the consideration of the House requires the exer- 
cise of the power of another department of this Gov- 
ernment, and that objections to the exercise of this 
power, in the mode here proposed, have hitherto ex- 
isted in that department. 

Your committee are confident, however, that these 
objections apply rather to a particular proposition for 
the exchange of the right of search, than to that mod- 
ification of it which presents itself to your committee. 
They contemplate the trial and condemnation of such 
American citizens as may be found engaged in this 
forbidden trade, not by mixed tribunals sitting in a 
foreign country, but by existing courts, of competent 
jurisdiction, in the United States ; they propose the 
same disposition of the captured Africans now author- 
ized by law; and least of all, their detention in 
America. 

They contemplate an exchange of this right, which 
shall be in all respects reciprocal ; an exchange which, 
deriving its sole authority from treaty, would exclude 
the pretension, which no nation, however, has pre- 
sumed to set up, that this right can be derived from 
the law of nations; and, further, they have limited it, 
in their conception of its application, not only to cer- 
tain latitudes, and to a certain distance from the coast 
of Africa, but to a small number of vessels, to be em- 
ployed by each Power, and to be previously desig- 
nated. ‘I'he visit and search thus restricted, it is be- 
lieved, would insure the co-operation of one great 
maritime Power in the proposed exchange, and guard 
it from the danger of abuse. 


17th Con. Ist Sess.—419 


Your committee cannot doubt that the people of 
America have the intelligence to distinguish between 
the right of searching a neutral on the high seas, in 
time of war, claimed by some belligerents, and that 
mutual, restricted, and peaceful concession by treaty, 
suggested by yourcommittee, and which is demanded 
in the name of suffering humanity. 

In closing the report, they recommend to the House 
the adoption of the following resolution, viz : 

Resolved, That the President of the United States 
be requested to enter into such arrangements as he 
may deem suitable and proper, with one or more of 
the maritime Powers of Europe, for the effectual abo- 
lition of the slave trade. 


HOUR OF MEETING. 


Mr. Epwarps, of North Carolina, moved that 
hereafter the usual hour of meeting of the House 
be eleven o’clock. He stated that he had punc- 
tually attended pursuant to the rule recently intro- 
duced; but that experience had shown that no 
benefit had been derived from it. Calls of the 
House had on two mornings been made, which he 
had opposed, although a quorum had not appeared ; 
and, if all those who were absent would vote for 
the motion, he had no doubt it would give a ma- 
jority sufficiently large to carry it. 

Mr. Tayor called for the question of consid- 
eration, and the House agreed to consider the 
same—ayes 70, noes 59. 

Mr. Tay.tor then moved to lay the motion on 
the table, which was negatived—ayes 43. 

Mr. Harbin was in favor of the motion; not 
only on the ground that the present rule was in- 
convenient and useless in its operation, but also 
because it interfered with business at the public 
offices which the interests of their constituents 
required. Mr. H. was desirous to attend his duty 
in the House and out of it. He also adverted to 
the incompatibility of accomplishing the business 
which was confided to the committees, with a 
perseverance in the present rule of the House. 

Mr. Vance called for the yeas and nays, which 
were ordered, and the question was taken, and the 
votes thereon were as follows: Yeas 79, nays 79. 
The question was decided in the negative by the 
casting vote of the Speaker. 


NIAGARA SUFFERERS, &c. 


The House took up and proceeded to consider 
the amendment reported by the Committee of the 
whole House on yesterday, to the resolution an- 
nexed to the report of the Committee of Claims, 
on the petition of sundry inhabitants of Niagara, 
in the State of New York; and the question pend- 
ing yesterday at the time of adjournment, to wit: 
Will the House concur with the Committee of 
the Whole in expunging from the resolution afore- 
said the word “not;” and being again stated— 

Mr. Wixuiams, of North Carolina, addressed 
the House in a speech of nearly an hour, opposed 
to a concurrence with the amendment of the Com- 
mittee of the Whole. 

Mr. Ricu moved to recommit the report to the 
Committee of Claims, with instructions to report 
thereon pursuant to the principles of a report pre- 
sented to a former Congress on the same subject, 
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allowing to the petitioners fifty per cent. on the 
value of their buildings destroyed, and thirty per 
cent. on their personal property exclusive of mer- 
chandise. 

The motion was supported by the mover, Mr. 
Tracy, Mr. CAMBRELENG, and Mr. Watwortu, 
-and opposed by Mr. McDurriz, Mr. WIiL.iaMs, 
of North Carolina, and Mr. McCoy. 

Mr. Bassett also made a few remarks in op- 
position to the recommitment. 

The question was then taken, and the motion to 
recommit was lost by a large majority. 

Mr. Stevenson moved to amend the resolution 
by recommitting the subject to the Committee of 
Claims with instructions to report a bill providing 
indemnity to those claimants on the Niagara fron- 
tier, whose property, at the time of its destruction 
by the enemy, was so occupied by the American 
Government, as justified its destruction according 
to the usages of civilized war. 

The motion was supported by the mover, and 
by Mr. Tracy, and opposed by Messrs. Harpin, 
ikasennn, of North Carolina, and McCoy, when 
the question was taken and decided in the ne- 
gative. 

Mr. Tracy then moved to refer the resolution 
to a select committee without instructions. A 
few remarks were made by the mover in favor of 
the motion, which was also advocated by Messrs. 
NE.son, of Virginia, and Wricut, and opposed 
by Messrs. Harpin, and Witutams, of North Caro- 
lina, when the question was taken, and the motion 
negatived. 

he House then decided to non-concur with 
the Committee of the Whole, and agreed to the 
report of the Committee on Claims, unfavorable 
to the claim of the petitioners. 

Mr. Wuitman moved to adjourn, which was 
negatived. 

Mr. Baupwin, pursuant to notice, moved that 
the further orders of the day be postponed, for the 
purpose of taking into consideration a resolution 
submitted by him some time since, to alter the 
laws laying duties on goods imported and the 
question being taken thereon, it was decided in the 
negative—ayes 65, noes 79. 

he House then resolved itself intoa Committee 
of the Whole on a bill for the relief of the officers 
and soldiers engaged in the late war against the 
Seminole Indians. 

Mr. Epwarps, of Connecticut, moved an amend- 
ment of the bill, the purport of which was to de- 
duct the amount which had been paid by the United 
States for the use and risk of the horses, from the 
sum claimed for their loss. 

The motion was opposed by Mr. F. Jones, of 
Tennessee, and Mr. Cannon, and supported by the 
mover, Mr. McCoy, and Mr. Piumer, of New 
Hampshire, when the question was taken, and the 
motion was decided in the affirmative—ayes 54, 
noes 45. 

Mr. McCoy moved a further amendment; but, 
before any decision thereon, on motion of Mr. 
SERGEANT, the Committee rose and reported pro- 
gress, and leave was granted to sit again. 

The House adjourned. 


Sa ee —— 


——— 


Saturpay; April 13. 


The Speaker assumed the Chair at 10 o’clock. 
and a quorum not appearing— 

Mr. Evwarps, of North Carolina, moved for a 
call of the House. 

Mr. Arruur Smiru proposed that the question 
be taken by yeas and nays, which was agreed to; 
and the question was ae SO taken, and 
decided in the negative—yeas 55, nays 58. 

It thus appearing that a quorum was present, 
the Journal of yesterday was then read. 

Mr. Smitru of Maryland, from the Committee 
of Ways and Means, to whom the subject was 
referred by resolution of the 9th instant, reported 
a bill providing for the payment of the salaries of 
public officers, and for other purposes; which was 
read twice, and committed to a Committee of the 
whole House on the state of the Union. 

Mr. Cannon, from the Committee on the Pub- 
lic Lands, to whom the subject was referred by 
resolution of the 9th instant, reported a bill relin- 
quishing the right and title of the United States 
to certain lots of ground to the president and com- 
missioners of the town of Tuscaloosa, in the State 
of Alabama; which was read twice, and commit- 
ted to a Committee of the Whole. 

Mr. Rankin, from the Committee on the Pub- 
lic lands, reported a bill confirming claims to lots 
in the town of Mobile, and to land in the former 
province of West Florida, which claims have been 
reported favorably on by the commissioners ap- 
pointed by the United States; which was read 
twice, and committed to a Committee of the 
Whole. 

Mr. Ne son, of Virginia, from the Committee 
on the Judiciary, reporteda bill concerning Abner 
L. Duncan ; which was read twice, and commit- 
ted to a Committee of the Whole. 

Mr. Woop submitted the following resolution : 

Resolved, That the Committee on the Library of 
Congress be instructed to inquire into the expediency 
of modifying or rescinding so much of the joint reso- 
lutions of the Senate and House of Representatives, 
passed the 27th March, 1818, and the 21st April, 1820, 
as relates to the publication of the foreign correspond- 
ence of the Congress of the United States, from the 
first meeting thereof, to the ratification of the Treaty 
of Peace, and also, that part of them which relates to 
the distribution of the publications therein mentioned, 
to the members of the 15th Congress. 


After a few remarks on the subject by the mover, 
and by Messrs. Mattary, Nexson, of Virginia, 
and Piumer, of New Hampshire, the resolution 
Was agreed to. 


REPORT ON FORTIFICATIONS. 

Mr. Eustis, from the Committee on Military 
Affairs, to which was referred the Message of the 
President of the United States, of the 26th March 
last, on the subject of fortifications, and particu- 
larly of those on Mobile Point and Dauphin Island, 
made a report thereon, which was committed to 
the Committee of the whole House to which i: 
committed the bill making further appropriations 
for the military service of the United States, for 
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the year 1822, and for other purposes. The report 
is as follows : 

The Committee on Military Affairs, to which was 
referred the Message of the President, of the 26th of 
March, on the subject of fortifications ; and particu- 
larly of those on Mobile Point and Dauphin Island, 
report : 

That, on the important subject of defending the 
seacoast, they concur most fully in the opinion ex- 

essed in the Message. They are equally agreed in 
the preference of permanent works over those of a 
temporary and perishable nature, in all cases where 
they are adequate to the object. At the same time, 
a view of the numerous and extensive bays and 
rivers with which our country is indented, naturally 
suggests the idea that a floating force is required to 
co-operate with, and to derive protection from, the per- 
manent fortifications. 


The committee are further agreed, that it is the pe- 


culiar province and duty of the Executive Department 
of Government to select and determine on the proper 
sites, and on the nature and extent of the fortifications | 
to be constructed. This power and this duty apper- 
tain necessarily to the President, who is commander 
of the national force, and is responsible for the national 
defence. 

On the other hand, the means of carrying into effect 
the plans and designs of the Executive, are constitu- 
tionally and necessarily dependent on appropriations | 
of money made by Congress. In the exercise of this | 
power, which is exclusive on their part, it is the duty | 
of Congress to inquire and examine into the nature, | 
extent, necessity, or utility, of every object for which | 
appropriations are required, and to judge of the expe- | 
diency of granting or withholding them. 

It is stated in the Message that an appropriation on | 
account of the fortification on Dauphin Island was | 
suspended by the lust Congress in consequence of a | 


February, are sustained by the new survey, with two 
exceptions ; one giving only twelve feet of water, in- 
stead of eighteen, heretofore given by the first survey 
to the entrance of the anchorage ground under Pelican 
Island; the other giving eight and a half instead of 
ten feet to the western: channel. From this survey, 
it follows, and is, indeed, conceded, that one of the 
main objects of the fort on Dauphin Island, viz: that of 
covering the passage to the anchorage ground under 
Pelican Island, where our own or enemies’ vessels 
might take shelter, and from whence they might annoy 
or protect the coast, is wholly lost, as the water is too 
shallow to float the smallest national vessel of an ene- 
my. If the statement in the new survey be correct, 
that the depth of water in the western channel be ten 
feet at high water, and eight feet and a half at low 
water, and admitting that the pass of seven feet, 
laid down in Curtis Lewis’s chart, has not been omit- 
ted in the late survey, the inference, drawn by the 
committee in their former report, is not materially 
affected, as, in either case, there is not sufficient depth 
of water for enemies’ vessels of war to pass. 

Other objects are now assigned for erecting a forti- 
fication on Dauphin Island, to contain one hundred 
and eight guns, requiring, in the estimation of the 
committee, the expenditure of one million of dollars. 

First. That it would be important in the defence 
of New Orleans, as it would prevent the landing at 
Mobile bay, and render it dangerous for an invading 
force to land at any place between the Rigolets and 
the bay of Mobile, for the purpose of marching to the 
Mississippi above the city. 

The importance of providing an efficient defence 
for New Orleans, is fully impressed on the minds of 
the committee. In their judgment, it is entitled to 
primary consideration, and no reasonable means or 
expense, necessary to secure it from attack, should be 
withheld by Congress. In addition to the works al- 


doubt which was entertained of the propriety of that | ready projected, the committee would see with pleas- 
position ; that a new survey has been made, the result | ure a proposal, aud recommend an appropriation, for 
of which is reported, and the work, as originally con- | the small work on the Bayou Bienvenue, for repairing 


templated, is recommended to be carried on. 
he considerations which induced the last Congress | 
to decline making an appropriation for Dauphin Is- 
land cannot be expected to be developed by this com- 
mittee. It is well known, however, that the positions 
on Dauphin Island and Mobile Point, with their re- 
spective bearings and relations, and the extent and 
depth of the water-courses, were considered and made 
the subjects of public debate ; and it is to be presumed 
that the decision was made on due consideration of 
all the circumstances relating thereto, and with a just 
regard to public interests. Whether, and how far, 
they were influenced by a knowledge that the works 
on those sites had not progressed in proportion to the 
appropriations which had been already made; and 
that, of $377,800, advanced under the contracts for 
their construction, a considerable part had not been 
expended on the works, and remained unaccounted 
for, or that this item would have increased the loan 
of $5,000,000, to whieh the Government was com- 
pelled in that year to resort; and that of $8,000,000, 
borrowed in 1820 and 1821, one-eighth part had been 
appropriated to fortifications in those years ; how far 
any of these considerations may have had an effect 
on the last Congress is not for this committee to 
deterinine. 
The material facts on which the committee rested 
the opinion contained in their report of the 28th of 


| and strengthening Fort St. Philip, at the Plaquemine 


turn, with a work opposite to that fort on the western 
side of the Mississippi, provided a proper site can be 
had ; and for providing at Baton Rouge materials for 
a floating force. 

It appears to be the opinion of the Board of Engij- 
neers that there is no danger of the landing of an en- 
emy anywhere betweéh Dauphin Island and the Rig- 
olets, for the purpose of marching to the Mississippi 
above New Orleans. In their first report they ob- 
serve, “* We think that it is useless to say that an en- 
emy cannot undertake any thing reasonable against 
that part of the frontier which is between the Lake 
Ponchartrain and Mobile bay ; the nature of the coun- 
try uncultivated, and the facility to come from the 
West and the East to separate the vessels from the 
enemy’s forces that would have thrown themselves 
into the country, and finally the non-existence of any 
profitable object, are motives enough to consider that 
part of the frontier sufficiently defended by itself.” 

With respect to any land operation on the part of 
an enemy trom the bay of Mobile, the opinion ex- 
pressed by the Board of Engineers, in the following 
extract from the same report, uppears to be conclusive : 


“An enemy that would attempt to go up Mobile, 
in order to get to Tombigbee and Alabama, would ex- 
pose himself to be separated from the sea, by the ar- 
riving troops of the Westward, from the interior of 
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the country; and if to all this be added the difficul- 
ties of conducting, offensively, a divergent operation, 
through the two valleys that unite themselves, it may 
be concluded that, on that part of the frontier of the 
Union, all kind of offensive operation must be limited 
to occupy Mobile and Mobile town,” &c. 


Admitting that, according to the Message, it were 
racticable for an enemy, when we have possession of 
Mobile Point, to overcome the obstacle of shoalness of 
water, and that presented by an efficient floating force 
on our part, to destroy the small craft in which he 
must land, and that he should effect a landing with 
ten or fifteen thousand men, on Dauphin Island; 
that, leaving his vessels, provisions, and munitions, 
with all hope of retreat, in case of disaster, he should 
have the temerity to pass over to land, and hazard a 
march of two hundred miles, to Baton Rouge, that 
being the distance, as laid down in Ellicott’s survey— 
between the rivers Mobile and Mississippi—that the 
brave militia, who conquered at New Orleans, the 
last war, should be wholly unadvised of his move- 
ment, and. suffer him to pass unmolested ; admitting, 
also, that no preparations for his reception should be 
made at Baton Rouge, how is his descent to New 
Orleans to be effected? Having left his ships and 
boats two hundred miles in his rear, he must march 
down the levee, on the left bank of the Mississippi, a 
distance of one hundred and fifty miles, part of the 
way with a morass on his left, liable to be arrested in 
his march by temporary batteries in front, at every 
turn of the river, to be flanked by gunboats in the 
river, and, in the last resort to have the levee cut from 
under him, and the country inundated, the militia 
hanging on his rear. 

Under these circumstances, would an enemy of any 
foresight or calculation make the attempt ! 

The preference of permanent fortifications over a 
floating force, in all cases where they will fulfil the 
object, being admitted, the only question is, whether 
this is such a case, or whether, in other words, the 
contemplated works on Mobile Point and Dauphin 
Island will defend the bay of Mobile? That they will 
not, is admitted by the engineers, who state, in their 
report, that a floating force is required in aid of the 
permanent works. It is further evident, because it is 
well known and conceded that vessels of war which 
can pass the bar, may, especially by night, pass the 
forts, run on out of reach of their fire, and leave them 
harmless in their rear. ‘Thus anchored and master of 
the bay, the defence of which was the principal object 
of the fortifications, what security remains for the 
shipping, the towns, and the immense property above, 
against which he may commit his depredations at his 
own time, and according to the nature and amount of 
his force? A moveable and floating force, as contem- 
plated in the former report of this committee, appears 
to be the only satisfactory answer. 


In the last report of the engineers, a calculation is 
made of the relative expenses of permanent and float- 
ing forces. It would not be difficult to show that the 
interest on two millions of dollars, the cost of the con- 
templated works on Dauphin Island and Mobile 
Point, amounting in ten years to one million two 
hundred thousand dollars, would be amply sufficient 
for a floating force for twenty years; nor would it be 
more difficult to prove, from experience, that perma- 
nent works also require constant expenditures for al- 
terations, repairs, garrisons, &c.; and that positions 
have been heretofore taken on which permanent forti- 
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fications have been constructed at great expense, 
which are about to be abandoned, either on account 
of the positions, or because the nature or structure of 
the works are not approved, while a floating force js 
pat in operation in time of war only, its expenses are 
imited by the war, and may, at the expiration of 
the war, be either preserved at a very small expense, 
or totally abandoned, which may perhaps be most eli- 
gible, preserving only their armament. It is also 
worthy of observation that, in their former reports, stat- 
ing the necessity of a floating force to co-operate with 
permanent works to prevent an enemy from entering 
the Bay of Mobile, the engineers do not appear to 
have made these calculations nor indeed any objec- 
tions to such a force. As this subject has been pre- 
sented to the committee in a financial point of view, 
and as they have not yet obtained all the information 
necessary to enable them to give a detailed opinion in 
this report they leave that part of the subject for future 
consideration. 

It is further stated, in the Message, that an enemy 
may take possession of Dauphin Island, and that he 
did so at the close of the last war. Having at the 
close of the war taken the small fort on Mobile Point, 
and possessed himself of the channel road, the enemy 
might make his incursions to Dauphin Island unmo- 
lested. It will also be recollected that he took posses- 
sion of Tangier and Kent islands in the Bay of Chesa- 
peake, but it is not inferred that it is therefore neces- 
sary to fortify these islands. If these should be forti- 
fied, others remain equally accessible to him in various 
parts of the coast. 

From every view of the subject which the commit- 
tee have been able to take, on a careful examination 
of all the facts, and with the most respectful attention 
to the opinions expressed in the Message, they do not 
find any justifiable cause for changing the opinion 
contained in their former report of the 28th of Febru- 
ary, that it is inexpedient to construct the projected 
fortification on Dauphin Island. 

In the opinion expressed in the Message, on the ex- 
pediency of progressing in the completion of the for- 
tifications on the seaboard, the committee entirely 
agree, and that the necessary appropriations therefor 
should be made. They are also well satisfied that, 
‘¢in case any emergency should require it,’’ the peo- 
ple would willingly submit to any burdens necessary 
to accelerate their completion. Whether, at this time, 
and under existing circumstances, they would be will- 
ing to increase the national debt, by recurring to loans, 
as in the two years last past, or that additional taxes 
should be imposed on them for this purpose ; or whe- 
ther the progress in these works ought to keep pace 
with, and to be limited by, the ordinary revenue of the 
country, are questions requiring, in the judgment of 
the committee, the most serious consideration of Con- 
gress. 

All which is respectfully submitted. 


VACCINATION. 


Mr. Burton, from the committee appointed to 
inquire into the propriety of repealing the act of 
1813, to encourage vaccination, and if, on inquiry, 
it shall be proper, to report a bill to that effect, 
made a report, accompanied by a bill to repeal the 
said act; which bill was read twice, and ordered 
to lie on the table. The report is as follows: 

The committee appointed to inquire into the pro- 
priety of repealing the act of 1813, to encourage vac- 
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cination, and if, on inquiry, it shall seem proper, to 
report a bill to that effect, have attentively and delib- 
erately examined the subject, and submit the following 
report: 

The recent unfortunate occurrences in the State of 
North Carolina, having involved considerations of the 
utmost importance to society, and intimately con- 
nected with the dearest interests of humanity, your 
committee feel it to be due to the occasion to com- 
mence their remarks by a distinct and unequivocal 
declaration of their entire and unshaken confidence 
in the efficacy of the vaccine disease as a preventive 
of small pox. In addition to the experience of the 
most intelligent medical men, in all parts of the world, | 
the committee have the satisfaction to state, that even 
the late unhappy accident in North Carolina has been 
attended by the consoling circumstance of another and | 
a triumphant evidence of the virtues of vaccination. 
The inquiry, therefore, appears to be very properly | 
limited to the mere expediency of the existing law, | 
which authorizes the appointment of an agent, from 
and to whom letters may be transmitted free of post- 
age. 

While the committee would on no account offer | 
a suggestion which could be construed to imply a 
doubt of the efficacy of vaccination, they conceive it 
may, nevertheless, be a question, whether the General 
Government can beneficially interpose for the fur- 
therance of an object which seems, in a peculiar 
manner, to appertain to the municipal authorities in 
the several States, and which must, of necessity, be 
finally committed to the management and discretion 
of professional men, possessing the confidence of the 
community. All our regulations for the preservation. 
of the public health are questions of police, wisely 
committed to those who are immediately interested, 
and therefore most likely to adopt efficient measures 
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any single agency, for the whole Union, must always 
be liable to similar objections ; and from which they 
apprehend no institution, clothed with the character 
of a lucrative monopoly or privilege, can be entirely 
exempted. If, however, it should be deemed advisa- 
ble for Congress to continue to aid in facilitating the 
distribution of vaccine matter by the mode now in 
operation, the committee are of opinion that some of 
the evils to which they have adverted might be obvi- 
ated by the appointment of two or more agents, judi- 
ciously located in our large cities, in different quarters 
of the Union. But, after mature deliberation, they 
have come to the conclusion that it would be still 
better to commit the subject altogether to the local 
authorities, who, with the aid of the professional men, 
will be more competent to the successful management 
of it—and to whom, they believe, it properly belongs. 
They, therefore, report the accompanying bill. 


PUBLIC ACCOUNTS. 


The House, on motion of Mr. Ricu, went into 
consideration of the bill entitled an act, in addition 
to an act entitled an act providing for the prompt 
settlement of public accounts; when Mr. Ric 
proposed the following amendment to the bill : 


Sec. 2. And beit further enacted, That, whenever, 
in the settlement of the accounts before mentioned, a 
difference of opinion shall arise between accounting 
officers, as to the extent of the credits to be allowed, 
under or by virtue of this act, such case shall be re- 
ferred to the Secretary of War, whose decision shall 
be conclusive. And it is hereby made the duty of the 
said Secretary, to cause to be communicated to Con- 
gress, at the commencement of each session, a state- 
ment, comprising the names of the persons whose ac- 
counts shall have been settled the preceding year, 
agreeably to the provisions of this act, together with 


for their own safety. And it is doubted whether Con- | the amount which shall have been passed to the credit 
gress can, in any instance, devise a system which | of each, under the several heads of expenditures, and 
will not be more liable to abuses in its operations, | upon other evidence than such as is prescribed by pre- 


and less subject to a prompt and salutary control, | 
than such as may be adopted by the local authorities. | 
The privilege of franking letters, conferred upon an 
individual, for the purpose of enabling him to dis- 
tribute the vaccine virus, and thereby to accumulate 
wealth, by levying contributions from all parts of the 
Union, affords an instance of monopoly as repugnant 
to the spirit of our political institutions as it is to the 
character of the medical profession, which, for public 
spirited and active benevolence, is too well established 
to require auxiliaries of this description in the per- 
formance of its duties. But another and more forcible 
objection presents itself. An establishment of this 
kind, under the authority of the General Government, 
naturally commands the attention of all portions of 
the country; and the numerous requisitions fur the 
vaccine matter, from regions so extensive, must occa- 
sionally reduce any single agent to the necessity of 
either relinquishing the proffered fee, or of transmitting 
matter of doubtful character. Sub-agents must ne- 
cessarily be employed to furnish a supply equal to the 
demand. Careless or incompetent assistants, guided 
more by cupidity than intelligence, may thus be in- 
strumental in producing mischief, by the distribution 
of inert matter, or by the more fatal error of dissemi- 
nating a pestilence instead of a prophylactic. That 
such unhappy mistakes may occur, is but too well at- 
tested by the recent events in North Carolina. The 
committee are, therefore, inclined to the belief, that 


existing laws and regulations. 


Sec. 3. And be it further enacted, That, if any 
person shall swear, or affirm, falsely, touching the 
expenditure of public money, or in support of any 
claim against the United States, he, or she, shall, 
upon conviction thereof, suffer as for wilful and corrupt 
perjury. 

Mr. Cocke moved that the bill, together with 
the amendments, be committed to a Committee of 
the Whole. 


Mr. Ricu opposed the motion; to whom Mr. 
Cocke replied. 


Mr. McCoy opposed the motion, and incident- 
ally supported the bill, and Mr. Newron gave the 
bill his decided approbation. 


On motion of Mr. WiLurAMs, of North Carolina, 
the bill was then ordered to be laid on the table, 
and the amendments submitted by Mr. Rica or- 
dered to be printed. 


On motion of Mr. Sirs, of Maryland, the 
House went into consideration of a bill further to 
amend the several acts relative to the Treasury, 
War, and Navy — and, after a few 
remarks by Mr. H. Netson, and Mr. Smita of 
Maryland, the bill was ordered to be engrossed 
for a third reading. 
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THE TARIFF. 


Mr. Batpwin moved to discharge the Commit- 
tee of the Whole from the further consideration 
of certain resolutions by him submitted, on the 7th 
of January, proposing an alteration of the laws 
laying duties on goods imported, and to commit 
the same toa Committee of the Whole on the 
state of the Union; and on that question he asked 
for the yeas and nays, which were thereupon or- 
dered. 

The motion was divided, at the call of Mr. Ep- 
warps of North Carolina, and a discussion of 
some length ensued, in which Messrs. Batpwin, 
Epwarps, of North Carolina, MircHe.., of South 
Carolina, WaLwortH, MALLary, TRIMBLE, Saw- 
yER, CamBrReELENG, Butter, Rocnester, and 
Smitn, of Maryland, took part, when the ques- 
tion was taken thereon, first upon the point of 
discharging the Committee of the Whole, and de- 
cided in the affirmative—yeas 87, nays 66, as fol- 
lows : 

Yras—Messrs: Baldwin, Barber of Connecticut, 
Barber of Ohio, Bateman, Borland, Breckenridge, 
Brown, Buchanan, Burrows, Butler, Campbell of New 
York, Campbell of Ohio, Cassedy, Chambers, Colden, 
Condict, Conkling, Darlington, Denison, Dickinson, 
Dwight, Edwards of Connecticut, Farrelly, Findlay, 
Fuller, Gebhard, Gross, Harvey, Hawks, Hemphill, 
Herrick, Holcombe, Hubbard, F. Johnson, J. T. John- 
son, J. S. Johnston, Keyes, Kirkland, Litchfield, Mc- 
Carty, McSherry, Matlack, Mattocks, Metcalfe, Mil- 
nor, Mitchell of Pennsylvania, Moore of Pennsylvania, 
Morgan, Murray, Nelson of Virginia, Newton, Patter- 
son of New York, Patterson of Pennsylvania, Phillips, 
Pierson, Pitcher, Plumer of Pennsylvania, Rich, Ro- 
chester, Ross, Ruggles, Russ, Sawyer, Scott, Sloan, 
8. Smith, J. 8. Smith, Spencer, Sterling of Connecti- 
cut, Stewart, Stoddard, Swan, Taylor, Tod, Tomlinson, 
Tracy, Trimble, Vance, Van Rensselaer, Van Wyck, 
Walworth, Whipple, White, Wood, Woodcock, 
Woodson, and Worman. 

Naxs—Messrs. Alexander, Ball, Bassett, Bayly, 
Bigelow, Blair, Cambreleng, Cannon, Cocke, Conner, 
Crafts, Crudup, Cushman, Cuthbert, Dane, Durfee, 
Eddy, Edwards of North Carolina, Eustis, Garnett, 
Gilmer, Gist, Hall, Hardin, Hill, Hobart, Hooks, Jack- 
son, Lathrop, Leftwich, Lincoln, Long, Lowndes, 
McCoy, McDuffie, McNeill, Mailary, Matson, Mercer, 
Mitchell of South Carolina, Montgomery, Moore of 
Alabama, Neale, Nelson of Massachusetts, New, Plu- 
mer of New Hampshire, Rankin, Reed of Maryland, 
Reid of Georgia, Rhea, Arthur Smith, Alexander 
Smyth, Sterling of New York, Stevenson, Swearingen, 
Thompson, Tucker of South Carolina, Tucker of Vir- 
ginia, Upham, Walker, Whitman, Williams of Vir- 
ginia, Williams of North Carolina, Wiliamson, Wil- 
son, and Wright. 

Mr. Burver then moved, that the further con- 
sideration of the said resolutions be postponed to 
the first Monday in December next. As there 
was so much business of an important nature that 
required immediate decision, and the period of the 
session being limited to an early day, he thought 
it inexpedient to go into the discussion of asubject 
that would probably consume a fortnight. He also 
observed that the tariff should not be frequently 
altered, nor without great consideration, and he 


believed it would be proper to examine the subject 
in the vacation, and the House would be better 
prepared to decide upon the subject at the com- 
mencement of the next session. 

Mr. Stewart opposed the motion ; it was a sub- 
ject of the greatest importance to the revenue of 
the nation, and of much more importance than 
many other subjects before the House. The tariff, 
he remarked, was not a new question. It had 
long oecupied the attentive consideration of the 

ple of this country, and he thought it was time 
it should be considered by the House. 

Further remarks were made in support of the 
motion by Messrs. Monrcomery, Curuperr, 
Wricut, CamBrectenc, Raga, Mirtcue.t, of 
South Carolina, Matuary, and NE.son, of Mary- 
land, and in opposition to the motion, by Messrs, 
Futter, Sawyer, Ricu, Batpwin, Stewart, 
Woopnson, F. Jonnson, Newron, of Virginia, 
and Buchanan. 

Mr. Ricu called for the yeas and nays, which 
were thereupon ordered, and the question was de- 
cided in the negative—yeas 65, nays 87, as fol- 
lows: 

Yxras—Messrs. Alexander, Ball, Bassett, Bayly, 
Bigelow, Blair, Butler, Cambreleng, Cannon, Cocke, 
Conner, Crafts, Crudup, Cushman, Cuthbert, Dane, 
Eddy, Edwards of North Carolina, Garnett, Gilmer, 
Gist, Hardin, Hill, Hobart, Hooks, Jackson, Kent, 
Lathrop, Leftwich, Lincoln, Long, McCoy, McDaftie, 
McNeill, Mallary, Matson, Mercer, Montgomery, 
Neale, Nelson of Massachusetts, Nelson of Maryland, 
New, Plumer of New Hampshire, Rankin, Reed of 
Massachusetts, Reed of Maryland, Reid of Georgia, 
Rhea, Arthur Smith, W. Smith, Alexander Smyth, 
Sterling of New York, Stevenson, Swearingen, Thomp- 
son, Tucker of South Carolina, Tucker of Virginia, 
Upham, Walker, Whitman, Williams of Virginia, 
Williams of North Carolina, Williamson, Wilson, 
and Wright. 


Nays—Messrs. Baldwin, Barber of Connecticut, 
Barber of Ohio, Bateman, Blackledge, Borland, Breck- 
enridge, Brown, Buchanan, Burrows, Campbell of 
New York, Campbell of Ohio, Cassedy, Chambers, 
Colden, Condict, Conkling, Cook, Darlington, Den- 
ison, Dickinson, Durfee, Dwight, Edwards of Connec- 
ticut, Farrelly, Findlay, Fuller, Gebhard, Gross, 
Hawks, Hemphill, Herrick, Holcombe, Hubbard, F. 
Johnson, J. T. Johnson, Keyes, Kirkland, Litchfield, 
McCarty, McSherry, Matlack, Mattocks, Metcalfe, Mil- 
nor, Mitchell of Pennsylvania, Moore of Pennsylvania, 
Moore of Alabama, Morgan, Murray, Newton, Patter- 
son of New York, Patterson of Pennsylvania, Phillips, 
Pierson, Pitcher, Plumer of Pennsylvania, Rich, 
Rochester, Rogers, Ross, Russ, Sawyer, Scott, Sloan, 
S. Smith, J. 8S. Smith, Spencer, Sterling of Connecti- 
cut, Stewart, Stoddard, Swan, Taylor, Tod, Tomlin- 
son, Tracy, Trimble, Vance, Van Rensselaer, Van 
Wyck, Walworth, White, Wood, Woodcock, Wood- 
son, and Worman. 

The question was then put on committing the 
resolutions to a Committee of the Whole on the 
state of the Union, and carried without a division. 

On motion of Mr. H. Netson, the House then 
took into consideration the bill for altering the 
times of holding the district court in the State of 
Mississippi, and after a few immaterial amend- 
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ments, at the suggestion of Mr. Nexson, of Vir- | 
inia, had been adopted, the bill was ordered to | 
engrossed for a third reading. | 


HORSES LOST IN THE SEMINOLE WAR. 


The House then again resolved itself into a_ 
Committee of the Whole, on the bill to pay the | 
officers and volunteers in the Seminole campaign, 
for horses lost in that service. 

The question before the Committee was on a 
motion made by Mr. McCoy to strike out the 
proviso ; but he withdrew the motion with an in- 
tention of renewing it in the House. 

The Committee then rose and reported the bill | 
asamended, and the question was on concurring in 
the amendment, (which required the accounting 
officer to deduct, from the value of the horses to 
be paid for, the amount allowed and paid for the 
use and service thereof. ) 

The amendment was opposed by Mr. Cannon 
to the extent to which it went; and he supported, 
at considerable length, the justice and good policy 
of indemnifying the volunteers for their losses, as 
vane by the original bill. 

r. Woopson also spoke at some length on the 
same side and to the same effect. 

Mr. Tucker, of Virginia, briefly submitted the | 
reasons which restrained him from voting to grant 
the compensation claimed for the volunteers. 

Mr. Ruea replied, and— 

Mr. Moore, of Alabama, contended, in a speech 
of some length, that justice, equity, and good faith, 
according to the understanding with the volun- 
teers, required that compensation for the loss of 
horses, &c., ought to be made to them. 

Mr. Mercare took the general position that 
where the soldier has received less than the value 
of the horse for his service, the difference ought to 
be paid for his loss, but not more, and spoke some 
time in support of his opinion. 

Mr. F. Seave replied to the arguments of Mr. 
Metcacre, and advocated the justice and equity 
of indemnifying the loss of horses, &c., sustained 
by the volunteers. 

Mr. Woopcock made some remarks to ner 





the propriety of modifying the bill (in the manner 
subsequently stated.) 

Mr. Bucuanan advocated the general principle | 
of compensation for the horses ; and | 

Mr. GILMER contended thatthe Tennessee troops 
were already fully paid, and this additional allow- 
ance was not demanded by justice or equity. 

The question was then (about 5 o’clock) taken 
on concurring in the amendment reported by the 
Committee of the Whole, and decided in the neg- 
ative—ayes 63, noes 65. 

Mr. Woopcock then moved the amendment he 
had previously intimated, which was, in substance, 
to deduct any allowance previously made for the 
use of the horse, unless the volunteer shall show 
that he was re-mounted ; in which case the de- 
duction shall only extend to the time such volun- 
teer served on foot; and provided, that if any 
payment had been made to any volunteer for clo- 


| 


Some debate took place on this amendment, 
on the part of Messrs. Epwarps, of Connecticut, 


/and Woopcock; after which it was agreed to 


without a division. 

Mr. Ricu then moved the adoption of an addi- 
tional proviso, which was modified to read as 
follows : 

“ Provided, That no claim shall be allowed under 
the provisions of this act, until a proper return shall 
have been received by the accounting officers from the 
company to which the claimants shall have belonged, 
showing the number of horses lost in said company, 
in manner aforesaid, the time when lost, and the name 


| of the owner.” 


Mr. F. Jones made some remarks to show that 
this amendment would produce no good effect, and 
would create useless difficulties in the settlement. 

Messrs. Monreomery, Ricu, Vance, Cannon, 
Ma .tary, and Moorg, of Alabama, also made 
some remarks on the amendment, and the discus- 
sion continued until near six o’clock; when a 
motion was made to adjourn, which prevailed by 
the casting vote of the Speaker ; and the House 


| adjourned. 





Monpay, April 15. 

Mr. Rocuester presented a petition of the mem- 
bers of the Board of Aldermen and members of 
the Board of Common Council, of Georgetown 
in the District of Columbia, praying that the bill 
now pending before this House, to extend the ju- 
risdiction of justices of the peace in said District, 
may be passed into a law, with an amendment, 
directing the justice to summon a jury to try cases 


| exceeding twenty dollars, when required by either 


of the parties. 

Mr. WaRrFIELp presented a petition and remon- 
strance, counter to the above, from twenty-five 
inhabitants of the county and town of Alexandria, 
in said District. 

Ordered, That the said petitions and remon- 
strance do lie on the table. 

Mr. Morgan presented a memorial of sundry 
inhabitants of the city of New York, concerned in 
cotton spinning, stating that, owing to a miscon- 
struction of the act of April, 1816, coarse cotton 
threads that are bleached or colored are admitted 
to entry upon the payment of only about one half 
the duty to which they are or ought to be subjected, 
and praying an explanatory act may be passed ; 
which memorial was referred to the Committee of 
the whole House on the state of the Union. 

Mr. NewrTon, from the Committee of Commerce 
to which was referred the bill from the Senate, 
entitled “An act to provide for the collection of 
duties on imports and tonnage in Florida, and for 
other purposes,” reported the same with amend- 
ments, which were read, and the bill was commit- 
ted to a Committee of the Whole. 

An engrossed bill from the Senate supplemen- 
tary to an act entitled “An act for the relief of 
purchasers of the public lands prior to the first 
day of July, 1820,” was read a third time, and, 
after a few remarks by Mr. Cocke against the 


thing, such payment shall be deducted from the | passage of the bill, and by Mr. Moors, of Ala- 


sum to be allowed for his losses. 


bama, in favor of it— 
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Mr. Auten, of Massachusetts, moved that the |In 1825, exchanged six 


same be laid on the table; which was agreed to— 
ayes 65, noes 53. 

The bill from the Senate altering the time of 
holding the district court in the district of Missis- 
sippi; and an engrossed bill further to amend the 
several acts relative to the Treasury, War, and 
Navy Departments, were respectively read a third 
time, and passed. 


RETRENCHMENT OF EXPENDITURES. 


Mr. Haron, from the committee appointed on 
the 18th of February last, to inquire whether any 
part of the public expenditure can be retrenched, 
without detriment to the public service; and whe- 
ther there be any offices or appointments in the 
Government of the United States which have be- 
come useless and unnecessary, and can be dispensed 
with, made a report, in part, thereon. The report 
is as follows: 


The select committee appointed to inquire whether 
any part of the public expenditure can be retrenched 
without detriment to the public service, and whether 
there be any offices or appointments in the Govern- 
ment of the United States, which have become useless 
and unnecessary, and can be dispensed with, report 
in part: 

The first subject which presented itself to the Com- 
mittee in the discharge of the duties imposed on them 
by the resolution of the House was, to ascertain, with 
as much certainty as practicable, the sums properly 
chargeable upon the revenue by the existing laws : 

The next in order, the means of the Government to 
meet those demands. 

The public debt, independent of the floating unliqui- 
dated demands, is $93,423,605 73 ; the interest upon 
that sum, annnally, is $5,165,248 24: 

The stock composing the debt, and when reimbursable, 
is shown by the following table: 


Deferred six per cent. stock : 


Three per cent. stock - - - 13,295,956 04 
Six per cent. stock of 1796 oil 80,000 00 
Exchanged six per cent. stock - - 2,668,974 99 
Six per cent. stock of 1812 - - 6,187,006 84 
Six per cent.stock of 1813, ($16,000,000 

loan,) - - - - - - 15,521,136 45 
Six per cent. stock of 1813, ($7,500,000 

RCS ea a oe 2 RS 
Six per cent. stock of 1814, ($25,000,- 

000, and $3,000,000 loan,) -  - 13,011,437 63 
Six per cent. stock of 1815 - + 9,490,099 10 
Treasury note six per cent. stock - 1,465,285 47 


Treasury note seven per cent. stock - 8,606,355 27 
Five per cent. stock, (subscription to 

Bank of the United States,) - - 7,000,000 00 
Six per cent. stock of the loan of 1820 2,000,000 00 
Five per cent. of 1820 - - - 999,999 13 
Ditto of 1821 - - - : - 4,735,296 30 


$93,423,605 73 


The above amount of debt is reimbursable as fol- 
lows: 








In 1822, deferred six per cent. stock $566,588 75 
In 1823, deferred six per cent. stock - 692,836 47 
In 1824, deferred six per cent. stock - 356,400 90 








$1,525,826 12 


Retrenchment of Expenditures. 


- $1,525,826 12) 





APRIL, 1822. 





per cent. stock - $2,668,974 99 
Six per cent. of 1812- 6,187,006 84 
Treasury note six per 

cent stock - - 1,465,285 47 
Treasury note seven 

per cent. stock - 6,606,355 27 

——-——— 18, 927,622 57 
In 1826, Six per centum 
stock of 1813, (loan 
of $16,000,000, ) 
In 1826, Six per centum 
stock of 1813, (loan 
of $7,500,000, ) - 6,836,232 39 
—— 22,357,368 84 
In 1827, six per cent. stock of 1814 13,011,437 63 
1828, six per cent. stock of 1815 9,490,099 10 
1832, five per cent. stock of 1820 999,999 13 
1835, five per cent. stock of 1821 4,735,296 30 
Stock reimbursable at the pleasure of 

the Government: 

Three per cent. stock - - - 13,295,956 04 
Five per cent. subscription to the Bank 


$15,521,136 45 





of the United States - - - 7,000,000 00 
Six per cent. of 1820 - - - - 2,000,000 00 
Six per cent. of 1796 - . . - 80,000 00 








$93,423,605 73 











In addition to the public debt as it now stands, there 
will have to be added, it is presumed, $5,000,000 of at 
least five per cent. stock to discharge the claims against 
Spain, agreeably to the stipulations with that Govern- 
ment, and which is the consideration for the purchase 
of Florida; which will make the public debt $98,423,- 
605 73; the interest upon which will be $5,410,248 24 
annually. 

The estimates, as furnished by the Secretary of the 

Treasury, for the year 1822, stand thus: 

Civil, diplomatic, and miscellaneous $1,664,297 00 


Military service, &c. - - - - 5,108,097 52 
Naval service, &c. - - - - 2,452,410 27 
Tothe Naval service add - - - 300,000 00 


(part of the $500,000 for the gradual 
increase of the Navy, not included in 
the estimate ;) and, also, 
The interest on the national debt, as 
above estimated, (which will be the 
amount after the year 1822,) - - 5,410,248 24 


Making the sum of - - $14,935,05 } 03 


This estimate is made without allowing one cent to 
the Sinking Fund for the gradual discharge of the pub- 
lic debt. 

The civil, diplomatic, and miscellaneous expendi- 
tures, they believe, are estimated too low ; because the 
foreign intercourse about to be opened between the 
United States and Portugal, and also with the inde- 
pendent nations of North and South America, will add 
to the sum at least $120,000. Although it may be 
objected, that, in the estimates for the military service, 
&c., a sum is included for arrearages prior to the Ist 
of January, 1817, yet it is believed by the committee 
that the deficiencies not included in the estimate in 
that department for the year 1821, which amount to 
$521,886 57, are equal to the arrearages prior to the 
Ist of January, 1817. It may also be objected, that 
part of the estimates for the War Department—such 





1553 
Aprit, 1822. 








as fortifications—are only temporary. ‘To that it may 
be answered, that, when the fortifications are finished, 
the expenses will be rather increased than diminished, 
by the additional number of men necessary to man 
them. It may be further objected, that, in the esti- 
mates for the naval service, the sum of $500,000 is 
included ; which expenditure is also temporary, as the 
appropriation for that object is to last but five years. 

he committee are of opinion that the additional num- 
ber of men and officers which the Navy will then 
require, in addition to the sums required from time to 
time to refit and keep in repair the vessels, will make 
a greater demand from that Department upon the 
Treasury than is estimated. 

They would further remark that Congress, each 
session, upon an average, appropriates for temporary 
purposes, and which cannot be taken into any esti- 
mate, a suin equal to $200,000. 

They therefore have no hesitation in giving it as the 
result of their most deliberate opinion, that, according 
to the now existing laws, the estimate which they 
have made, of $14,935,053 03, as a permanent charge 
upon the revenue, is not too high. 

The committee will now proceed to the considera- 
tion of the means of the Government to meet the cur- 
rent demands against it. The estimates given by the 
Secretary of the Treasury are as follows: 


Customs - - - - - - $14,000,000 
Public lands - - - - - - 1,600,000 
Bank dividends - . - - - 350,000 
Arrears of direct tax and internal duties - 75,000 
Moneys recovered out of advances made 
in the War Department before the Ist 
of July, 1815 - . - - - 60,000 
Incidental receipts - yy te 25,000 
Total - - - . - - $16,110,000 


The committee are apprehensive that the customs will 
not be as productive as by some have been supposed, 
and by others confidently predicted. For the year 
1821 the receipts from the same source amounted to 
$12,968,915 15. 

Why then this increase in the estimates? It is a 
fact, well ascertained, that the exports of domestic 
articles for the year 1820 amounted to $51,684,000 ; 
and that the exports of the same articles for the year 
1821 amount to but $43,671,894. Although the amount 
of imports may have an apparent increase, yet it may 
be considered as an axiom in political economy that 
the imports never can be considered as increasing, when, 
at the same time, there is a falling off of the exports. 
And if in any one year the imports shall appear to 
increase, when the exports, instead of a correspondent 
increase, are actually diminished, we ought to attrib- 
ute it either to an excrescence upon the regular oper- 
ations of trade, or that the imports were intended for 
exportation again. ‘hat the excess in the importa- 
tions for the year 1821 was owing to an intention of 
re-exporting part of the same goods, is now manifested 
by the fact that the debentures will greatly exceed 
the estimate of the ‘T'reasury Department. ‘They can 
therefore see no reason why the estimate for 1822 
ought to exceed the amount received from the same 
source in 1821. But, suppose that the customs shall 
yield for a series of years $14,000,000—and beyond 
that sum it would be entirely unsafe to estimate them ; 
because, although the nation is increasing in popula- 
tion and wealth, yet with feelings of pride it ought to 
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be recollected that she is rapidly increasing in her 
domestic manufactures; and as far as they are con- 
sumed, so far will the foreign fabrics be thrown out of 
market, and part of the exports be turned into the 
channels of domestic trade by way of barter. 

The duty arising from sugar imported will be greatly 
diminished, if not in a few years entirely cut off, by 
the use of the sugar of Louisiana and Florida. The 
estimate for the year 1822 of $1,600,000, from the 
public lands, they flatter themselves will be realized, 
owing to the discount of 374 per cent. which is offered 
to the debtors for public lands who shall pay by Sep- 
tember next. All who do not avail themselves of the 
discount offered for prompt payment will accept the 
credit given by the act of 1821. From this circum- 
stance it is believed, that, as a permanent source of 
revenue, after the year 1822, one million per annum 
would be a high estimate. The resource of public 
lands cannot be considered as entirely a permanent 
one ; and they very much deprecate the policy of throw- 
ing so much land into market, and hope for the future 
it will not be pursued beyond the limits of the present 
States and Territories. The policy is ruinous to the 
Western country, by draining it of all the precious 
metals, and consequently embarrassing its circulating 
medium. The origin of all the pecuniary difficulties 
of the West may be traced to this cause. The impol- 
icy of the measure is again made manifest, by dispers- 
ing the population over too great an extent of terri- 
tory ; by which means there is great danger that the 
Government, at a day not distant, if the policy be not 
checked, will fall to pieces by its own unwieldiness, 
and consequent imbecility. The administration of 
such a Government can never be felt to the extremi- 
ties of the empire. This system of measures keeps up 
an irritated state of feelings between the Indian tribes 
and the people of the United States. Besides, human- 
ity forbids the driving those unfortunate people to the 
ends of the habitable earth. At the same time, self- 
respect ought to restrain the United States from amus- 
ing and gulling them and the world about, in point 
of practice, the unmeaning word of civilization. 

In the estimate of the bank dividend of $350,000, 
on what data the Secretary went in making that esti- 
mate they know not, as the bank has never yet aver- 
aged 4 percent perannum. ‘The items in the estimate 
of seventy-five, sixty, and twenty-five thousand dollars, 
are not of a permanent character. 

Suppose, then, the estimate of a permanent nature 
should stand thus: 


Customs - - - - - $14,000,000 00 
Publiclands - - - - - 1,000,000 00 
Bank dividends - - - - 350,000 00 

Total - - - - - $15,350,000 00 


The estimates of the committee, as a 
permanent charge upon the revenue 14,935,053 03 


Balance in favorof the revenue - $414,946 97 

Which balance is scarcely sufficient to relieve the 
Treasury from its immediate embarrassments, and 
meet the unforeseen contingent expenses of Govern- 
ment. ‘To talk of the present resources of Govern- 
ment, encumbered with the demands as now author- 
ized by law; and, also, the present embarrassments of 
the Treasury, which will be more particularly noticed 
hereafter, as being sufficient to operate at all upon, 
much less redeem, within a reasonable time, the pub- 
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lic debt, is the veriest delusion that any enlightened | leave to the silent operations of time the solution of 
people ever fell into, and nothing could keep it up but | the proposition, are unanimously of opinion that eye 
a reluctance at parting with any of the expenditures | effort, within the power of the Government, and which 
of Government. The conclusion of the committee, of | would not be extremely prejudicial to the interest of 
- the inadequacy of the present revenue, encumbered | the people, should be made to redeem the public debt 
with er demands, = fe by menos as soon as possible. 
ancholy fact that, in 1820, the public debt was $89,- A national debt creates, in the persons of the st: 
eyo os 5 in 1821, $91,294,416 51; in 1822, $93- | poiders, a proud, haughty Rieiseey, in their i 
Th ee find the T . | ners extremely offensive, and ever destitute of that 
© committee regret to find the /reasury not 1M | bind of patriotism and love of country that would sac- 
as flourishing a situation as the President supposed, | jigee their pecuniary interest for that of th ‘a 
in his Message to both Houses of Congress, at the . prone, toe Redien, 
pn Besar & : . . army It creates a body of men whose interest is separat 
opening of the session. It is true that, on the first of i mare 


. and distinct, and at war with that of the great mass of 
Seen et was @ wayne sienna os the people, and who have an undue influence upon the 


aes . administration of Government. The stock contributes 

naar ene ae vss nothing to the support of Government, when every 
enone P other kind of prosperity does. The balance of the na- 

eit ptr EE tion, as we see by an example in Great Britain, be- 
ate ve eiioe wget ol come the slaves, the hewers of wood, and drawers of 
aoe See eae $226 135 83 | water, for the stockholders. Already have the people 

Reraiialihiie: ok! die ’ ‘ of the United States paid to the stockholders, on the 
esietat = saling: tee _ score of interest, $119,489,394 84. 


Sist of December, | Money has been emphatically denominated the sin- 
1821, being estima- | ews of war. A payment of the public debt in times of 
ted tvo high by that peace is a much better and more pleasing preparation 





‘ube | for war than armies, fortifications, and navies. It 
dl hmnlen dn tne: Tins | puts public credit upon a better footing, and, in an- 
dint ont Pension De- | other war, loans can be more advantageously obtained. 
partment, for the year | In every war, the nation may be engaged in—and an 
1821 - « « 621,886 57 _ exemption from that scourge of mankind is not to be 
Secnisibiliie: : Ciinde: tn | expected—a resort must be had to loans. ‘The con- 


the Treasury - - 842,159 60 | Sequence will be, that, if the public debt is not paid 
——— 1,590,182 00 | off in times of peace, and additions made to it in times 
| of war, the payment of the interest will become an in- 

Leaving only - - - - = $187,466 58 | supportable burden. ses 
—— |_ In 1816, a sinking fund was created of ten millions. 
187.466 58 | It is believed by the committee, that unless commerce 
, | is much more prosperous than can be anticipated, that 
| with the most rigid economy practicable, consistent 
' with keeping up the necessary establishments of Gov- 
| ernment, and without resorting to the aid of internal 
aoe ee the Government cannot set — ten 
’ _ millions of her revenue on account of the public debt, 
Leaving abalanceof - - ~- $2,081,144 70| and that, instead of ten, eight millions will be the ex- 
| tent; but whatever the amount of the Sinking Fund 











This sum of _ - - . - 
is all that is, in reality, left to dis- 
charge the balance of appropriations 
fur the year 1821, which must be 
required, and which amounts to - 2,268,611 28 














which must remain a charge upon the revenue of may be, the same should not be nominal, but real, and‘ 


1822. | held inviolate, and never touched for any other pur- 
From the previous part of this report, these three , pose. The people would thereby have certain assv- 
conclusions are clearly deducible. _rances, that the national debt would be discharged 


First. That the present resources of the Govern- | within a given time. The full operation of a sinking 
ment are scarcely equal to the authorized and current | fund of eight millions, would redeem the public debt 
demands upon the Treasury, without operating upon | in 1842, by extinguishing first the six per cent. stock 
any part of the principal of the public debt. ' until the seven shall become reimbursable, and then 

Secondly. That the Treasury, after deducting the | operate upon the stock bearing the highest interest 
deficiencies for the last year, the over estimate for the | first, computing the three per cent. stock at two-thirds 
quarter of the year ending 31st of December, 1821, the | the nominal amount. In this estimate, the stock 
amount of unavailable funds, and the balance of ap-| which will be created on account of the purchase of 
propriations, as above stated, which will be required, | Florida is included, and the stock due the Bank of the 
is in arrear $2,081,144 70, for the year 1821, which | United States excluded, because the stock which the 
sum must be charged upon the revenues of 1822. Government has in Bank, will always be equal to the 

Thirdly. That the public debt now amounts to | like amount of five per cent. stock due the Bank. 
$93,423,605 73, and will shortly amount to $98,-| From the facts exhibited in this report, and the con- 
423,605 73. | clusions deduced therefrom by the committee, these 

The question comes fairly before the nation, What | questions necessarily occur: 
disposition shall be made of the public debt? Shall | First, has the Government the means of creating 
we go on and make the experiment, and solve the | and keeping up a sinking fund of eight or ten mil- 
question long agitated among politicians—is a national | lions; and if she has, what are those means ! 
debt a curse or a blessing! ‘The committee, however Some politicians have supposed that, at the end of 
solicitous some may be to try the experiment, and | each fiscal year, there will be an unexpended balance 
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iations which will be required in the year 
aml that the same will average from year 
to year, one million and a half of dollars ; that the 
Government can consider that sum as a bank would 
her deposites, and carry the same to the credit of Gov- 
ernment for the succeeding year. The amount of un- 
expended balances which will be required to meet the 
object of appropriations, depends so much upon un- 
foreseen events, and contingencies, (some years the 
appropriations are deficient, other years, when the 
vernment has a full Treasury, and appropriates liber- 
ally, the balance may be considerable,) as, in the opin- 
jon of the committee, to render that sum too unsafe 
and precarious to be calculated upon. 


The means within the control of Government are 
not temporary loans, as a late short-sighted policy seems 
to indicate, but they are, first, a new modification of 
the tariff of duties ; secondly, retrenchment in the ex- 
penditure of Government; thirdly, internal, direct, 
and indirect taxation. 


In relation to the first question proposed, the com- 
mittee decline going into the question with any other 
view than that of revenue; they do believe that an ad- 
ditional duty upon woollen manufactures, and that a 
diminution of the duties already imposed upon articles, 
particularly cotton, imported from countries beyond 
the Cape of Good Hope, would increase the customs ; 
besides, should the whole tariff be revised with no other 
view than that of revenue, they have no doubt but that 
the same could be made much more productive. As it 
respects the second proposition, to wit, a retrenchment 
of the expenditures of Government, the committee dis- 
claim all intention of cutting down and destroying any 
one useful or necessary establishment of Government ; 
but, at the same time that they make this declaration, 
they have no hesitation in saying that, from the best 
investigation they can give the subject, that such re- 
trenchments can be made in public expenditures as 
will save to the Treasury, annually, near two millions 
of dollars, and not impair or weaken any of the per- 
manent establishmente of the Government; but, on the 
contrary, give it renewed health and vigor, like cutting 
away the dead timber from a forest of young trees. If 
there be one feature in the administration of the differ- 
ent Governments of the earth more uniform, more 
alike, and more inveterate than any other, it is the 
continued disposition to increase the expenses of Gov- 
ernment, and an unwillingness to retrench; the cause 
is obtious: those in power are disinclined to part with 
any of the emoluments of office, Even should not 
much be saved by efforts towards retrenchment, yet a 
check to the present disposition of Government to in- 
crease the expenditures thereof, is gaining a great 
point. Fabius, the Roman Dictator, and Washington, 
both thought, and so did their countries, that to pre- 
vent the enemy from gaining a victory, was to obtain 
one themselves. 


The committee, in this report, decline going into the 
several subjects of the retrenchment which they in- 
tend to propose ; because each distinct subject will form 
the basis of a separate report and bill. 

The third subject proposed in this inquiry, as forming 
a part of the ways and means of Government, is a re- 
sort to a system of internal, direct, and indirect taxa- 
tion ; this mode of raising and collecting a revenue is 
at all times to be avoided by Government, unless the 
most imperious necessity requires it—such as war— 
when the other resources of Government are to a great 
extent cut off. In the imposition of internal direct 











taxes, only such objects can be selected as are visible, 
and to a certain extent tangible; it consequently falls 
principally upon the agricultural part of the country, 
and the great moneyed capitalists escape its operation. 
Owing to that clause in the Constitution, which com- 
pels Congress to apportion direct taxes according to 
the representation, it falls unequally upon the different 
States, some paying three times as much upon the 
hundred dollars as others; again, the collection of that 
kind of revenue is odious and oppressive, because there 
is no choice left to the people, whether they have the 
means of payment or not, as there is in the duty col- 
lected from the consumption of goods; and nothing is 
so consoling to the feelings of a man as to have, or 
seem to have, the right to elect whether he will pay 
the tax or not. 

The very collection of that kind of revenue is vex- 
atious in its operation, by introducing into the domestic 
circle of man the rude and not unfrequently fraudulent 
tax-gatherer; moreover, internal taxation is the only 
source left to the States to support their respective 
governments, and common justice towards them for- 
bids a resort to this kind of revenue, until every other 
means shall fail; besides, two sets of tax-gatherers at 
the same time collecting from the people, renders it diffi- 
cult for them to know how much they owe to each 
government, and greatly increases the facilities which 
the collectors of the revenue too frequently avail them- 
selves of, to practise frauds and impositions in their 
collections. Another reason, which has great weight 
with the committee, is, that it costs the solvent man 
more to get his contribution in that way into the pub- 
lic Treasury than any other mode of collecting a rev- 
enue ever resorted to by the United States. From an 
inquiry at the Treasury Department, it is ascertained 
that the gross amount of the direct tax, since the form- 
ation of the Government, is $14,029,997 60; the pay- 
ments into the Treasury from the same source, is 
$12,626,813 50; from which deduct $672,516 27 for 
the expenses of collection, which leaves a balance of 
$11,954,297 23; this result shows that, from former 
experiments, it has cost the man who did pay $14 78 
for each $100 that reached the Treasury. The gross 
amount of internal duties for the same period is $25,- 
015,720 43; the amount received from the same sources 
is $21,957,061 14; the expenses of collection $2,105,- 
317 78, which, deducted from the amount received, 
leaves $19,851,743 16—the per cent. is $20 64. The 
above calculations include insolvencies of individuals, 
defalcations of officers, and all the expenses of collec- 


} tion. 


It is probable that some of the outstanding debts and 
dues may yet be collected, but it is believed the amount 
will be trifling. 

The gross amount of customs for the same period 
is $494,933,179 11; the expenses of collection are 
$14,356,853 97; making $2 90 upon each hundred 
dollars. In 1819, an estimate was made of the amount 
of revenue bonds due, and the whole amount was 
equal to forty-five cents upon the hundred dollars of 
the gross amount of the customs, the greater part of 
which bonds are considered recoverable; since 1819, 
the revenue bonds due and unpaid, have not increased 
in a greater proportion. 

The foregoing considerations induce the committee 
to believe, that it would be unwise and impolitic to 
resort to the ways and means of internal duties and 
taxes for the support of Government, and redemption 
of public debt, at this time, when every object of Go- 
vernment can be answered without it. 
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The committee cannot, in justice to themselves, 
conclude this report without bringing to the view of 
the House the former operations of this Government 
under the Administration of Presidents Jefferson and 
Madison. In 1801, at the commencement of Mr. 
Jefferson’s Administration, the public debt was $83,- 
038,050 80; the whole amount of revenue for that 
year was $12,846,530 95, and from that period up to 
the year 1812, inclusive, $48,254,675, 01, of the prin- 
cipal of the public debt was redeemed without resort- 
ing to internal, direct, or indirect taxation, and with 
a commerce embarrassed and trammelled by embar- 
goes, restrictions, and non-intercourse ; French Berlin, 
and Milan decrees, and British orders in council; and 
at the same time deriving little or no aid from the sale 
of public lands, and a very inconsiderable sum from 
loans, except the loan of 1812, which was obtained 
to enable the Government to prepare for war. It has 
been said by some, that the Government can, without 
any material alteration in her present ways and means, 
meet her current expenses as now authorized by law, 
and, within a period not very remote, pay off the na- 
tional debt; to support this position a reference is 
made to the amount paid since the war; the public 
debt in 1816, was $123,052,782 62, which is the 
highest point to which it ever arrived; at the same 
time there might be a floating debt, such as arrearages 
due the Army, &c. The reason of this operation 
upon the national debt is obvious; the Government 
had at that time extraordinary means; the proceeds 
of the war taxes and duties; also, an unexpended 
balance of the loans of 1815 and 1816; the excessive 
importations immediately after the war, made the re- 
ceipts of the Treasury, from customs alone, in 1816, 
$36,000,000, when they had only been estimated at 
$25,000,000. 

In conclusion, the committee submit to the House 
the following resolutions: 


Resolved, That the policy of resorting to loans, for 


the support of Government in times of peace, is un- | 


wise and inexpedient. 
Resolved, That this Government owes it to the 


people to take efficient measures for the redemption of | 


the public debt. 

Resolved, That the resources of this nation are such 
as to render unnecessary a resort to a system of inter- 
nal, direct, and indirect taxation. 

Resolved, That this Government ought to adopt 
such a system of retrenchment as will dispense with 
useless expenditures, and bring the pay and salaries 


of the officers of Government to what they were dur- | 


ing the Administration of former Presidents. 
Resolved, That the tariff ought to be new modified 
with a view to revenue. 


The report was read through, and a motion 
being made to lay the same on the table and print 
it— 

Mr. CAMBRELENG said he thought the merit of 
the report would justify the printing of an extra- 


ordinary number of copies; and he therefore | 


moved that a thousand extra copies be printed. 
{Two thousand were moved for by another mem- 
ber. 

Mr. McDvrrie said he did not know why an 
extraordinary number of copies of this report 
should be printed. It was, in the first place, a 
report made by a committee not authorized to 
make it. 
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tible of a retrenchment; this committee trans. 
cends its power, goes into the business proper t 
the Committee of Ways and Means, presents to 
the House a report which is a tissue of fallacies. 
and now the House is asked to print two thousand 
extra copies of it. Mr. McD. professed that he 
could not understand this metter. Why is it that 
at this time of the session, this report is brought in 
upon the House by a committee whose business 
it is not to soveaie such an investigation? and 
why are extra copies of it to be printed? He said 
he would not now go into an examination with 
a view to show all the fallacies of the report ; but 
he would show how the committee, in one item, 
overlooked a million of dollars. It was in this: 
that the committee had omitted all notice of a 
late report of the Secretary of the Treasury, in 
which he states that the revenue from imposts for 
| the present year will be one million of dollars 
more than he had previously estimated it at. Mr. 
McD. trusted that, seeing the committee had trans- 
| cended its authority, and misstated facts, the House 
| would not consent to print the extra number of 
| copies of the report as proposed. 
| Mr. Harorn said he cared not how many copies 
| of the report, nor whether any, were ordered to 
| be printed. But the committee had not transcend- 
ed its province, as charged upon it. The object 
, for which this committee was raised was to in- 
| quire whether or not it was proper to retrench the 
| expenditures of the Government. If so, what part 
of them, and how much, is to be retrenched? How 
| can it be ascertained what retrenchment is neces- 
| sary, unless a fair and impartial view be taken of 
the resources of the country—of the demands upon 
| the Treasury, and of the sums properly chargeable 
upon it? These, it struck the committee, were 
necessary and preliminary inquiries. Whether 
| any part of the report was false or not, Mr. H. 
would not say with the same positiveness as had 
| been shown in the assertion of the gentleman from 
South Carolina ; but, as one of the committee, he 
could say that the committee who made the re- 
|port had anxiously labored to present a fair and 
impartial view of the revenue; and he had in his 
hand documents which, he believed, would prove 
every jot and tittle of that report. It was not 
stated in the report, he said, what the amouat of 
debentures would be; but a view was taken of 
the amount of imports for successive years, and 
from which an balitehes was drawn that a con- 
siderable part of the excessive importations in 1521 
was intended for re-exportation ; and before this 
opinion was hazarded, an inquiry was made from 
the Secretary of the Treasury whether the deben- 
tures would exceed the calculation for the present 
year or not. To this the Secretary replied, that 
no certain answer could be given to the question, 
but that, without fear of contradiction, the com- 
mittee might say that the amount of debentures 
would exceed what had been calculated. If any 
part of the report should be incorrect, Mr. H. said 
he should at all times be ready, and it would aflord 
| him pleasure, to correct it. But he held it to be 
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nation how its finances stand. The fact is, said Mr. Cook said he was decidedly opposed to 
Mr. H., we have added to the national debt, since | poate an extraordinary number of this report. 
1820, upwards of four millions of dollars; and, | He thought that when a document of this sort 
even with the aid of a loan of five millions, the | was presented to this House for its special pat- 
dchatety of the revenue for the year 1821 will ronage, to go through the country in extraordinary 
prove to have been about two millions of dollars, ‘numbers, the House should be satisfied that the 
which must be charged upon the revenue for 1822. | report was such an one as to deserve its special 
To refuse to print the number of copies of this re- approbation. He did not say whether this was 
port, as moved for, on the ground that the state- such a report; but this he would say, that the 
ments in the report are false, before any inquiry doctrine in this report applicable to the Western 
was made on that head, would be treating the country—that which applies to the policy of bring- 
committee with a disrespect and contempt which | ing the public lands into market, was one which 
this House had thrown on no committee, though the whole Western country would revolt at and 
no other committee could have been more anxious reject. Mr. C. was going on, but was stopped by 
to discharge faithfully the duties imposed on them; the Speaker in the range of his remarks. 
in doing which they had encountered great labor. Mr. Wricur opposed the publication of more 
The question having been taken on laying the _ than the usual number of copies of the report. He 
report on the table, as moved, and afterwards on was not at this time prepared to decide on the 
printing the usual number of the report (one for , merits of the report; but sure he was of this—that 
each member, &c.) and agreed to, and the question it was an improper mode of proceeding for com- 
recurring on printing an extra number— _mittees, in reports to this House, to report to it the 
Mr. Van Wyck said, as this appeared to him , opinions of officers of this Government instead of 
to be as fair and candid an expose of the situation theirown. Such a practice would lead to colli- 
of our country as had been laid before Congress | sions between this House and the departments, 
at the present session, he moved that five thousand | &c. On the general subject of retrenchment, Mr. 
extra copies be printed. | W. said he was as much devoted as any one to 
Mr. Bapwin said it was very unusual to have such a reduction of expenses as was consistent 
a discussion of the merits of a report when first | with sound policy—that is, to a just economy, 
presented to the House, and he was surprised at though he had no idea of parsimony being mis- 
the subject being now debated. This report, he taken for it. 
said, had been drawn up with great pains, and no Mr. MircHELL opposed the motion under con- 
doubt according to the best judgment of the com- sideration. Many members had not heard the 
mittee. It certainly contained a great deal of whole of the report, as read. He confessed, for 
useful information, which ought to go forth to the one, that he was not master of the principles of 
people. Documents of this kind were little read that report. He did not know that the policy 
or understood by being published in scraps in the therein proposed would be agreeable to the House 
newspapers of the country ; and the money of the or to the nation. If five thousand copies were 
country was, he thought, well laid out that was ordered to be printed of it, the report would go 
— in the circulation of documents like this. | forth as the act of the House. But it is not so; 
e was therefore in favor of the printing, &c. _ it is the report of a committee only, the principles 
Mr. McDurrie said he did not wish to be un- | of which are not so clear as to receive unanimous 
derstood as being opposed to the printing of this assent. He was not prepared to say whether this . 
report; because, until it was printed and fairly document was fallacious or not; he professed to 
before the House, all its fallacies could not be ex- | know very little of it—and for that reason was 
posed. But he was unwilling to print it for diffu- opposed to printing more than the usual number 
sion among the people, until it was examined and | of it. 
ascertained to be worthy of being sodiffused. To, Mr. Gitmer asked whether gentlemen, in o 
show that it was not thus worthy, he referred to | posing the motion now before the House, acted in 
one particular feature in the estimate, contained | consistency with their own conduct on former 
in the report, of the ways and means for the cur- | occasions? Did not the House recolleet that five 
rent year. The gentleman stated that he had it | thousand copies had been ordered to be printed of 
from the Secretary of the Treasury, that the | the late report of the Committee of Foreign Rela- 
amount of the debentures will be increased for the | tions, as soon as it was made, and a like number 
nextyear. This, Mr. McD. said, was very extraor- of the report of the Committee of Commerce? 
dinary ; for he himself had it from the Secretary The subject of the present report, he said, was one 
of the Treasury, both verbally and in writing, that | of oneal importance; and the practice of the 
the revenue from imposts for the present year will House, as far as he had observed it, had uniformly 
exceed the estimate by a million of dollars. [Mr. | been to order papers to be printed when presented 
Haron here briefly explained. Mr. McDurrie | and without the formality of a previous critical 
would have gone on further in debate, but the | examination of their contents. The subject of 
Speaker declared debate on the principle of the | the report, he said, is one which is to divide the 
report not to be in order, on this incidental ques- | politicians of thiscountry ; and he therefore wished 
tion.) Mr. McDurrie concluded by saying that, | the people, as well as the House, to have full in- 
on this point at least, the report was directly in the | formation upon it. 
face of the documents on the table, and of the oral|' Mr. Cocxe and Mr. Ne son, of Virginia, both 
statement of the Secretary of the Treasury. ! rose to address the House on the subject; but the 
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Speaker announced that the hour allotted for the The motion was supported by Mr. Rei, ei 
consideration of original motions had expired; | opposed by Mr. F. Jones, and negatived. 
and the House proceeded to other business. r. CANNON moved an amendment so as to ey. 


HORSES LOST IN SEMINOLE WAR. tend the bill to “ cavalry and other persons ” wh, 


' lost horses, &c.—which motion was carried. 
The unfinished business of Saturday was re- Mr. Gitmer moved to amend the second see. 


sumed, (relative to the compensation for horses | tion by extending the proposed indemnity t 
lost in the Seminole campaign,) and the question | wagons and other carriages which were lost o; 
recurred, upon the motion of Mr. Ricu, in rela- | destroyed in the Seminole campaign; but the 
tion to the proof of such loss that should be re- | amendment was lost. 


quired. The question then recurred upon ordering the 
After a few remarks by Mr. Cannon, in opposi- | bill to be engrossed for a third reading. 


tion to the amendment, the question was taken| Mr. McCoy called for the yeas and nays, which 
thereon and carried—yeas 67, nays 56. were thereupon ordered. 


Mr. Gitmer moved a further amendment, the! Mr. Cannon and Mr. Netson, of Virginia, 
object of which was to extend the provisions of | made a few observations in favor of the bill 
the bill to all persons other than the officers and | when 


volunteers of Tennessee. _ Mr. Wuaitman moved to strike out that part oj 
Mr. Jackson, of Virginia, proposed to amend | the bill which proposes payment for such horses 
the amendment, by further extending the provi- | as escaped from the owner and were lost—on 
sions of the bill to the late war with Great Britain, | the ground that that wasone of the ordinary risks 
as well as the Seminole war. f that was covered by the per diem allowance. The 
Mr. Vance thought all the horses lost in the | question being taken thereon, it was carried. 
late war had been already paid for, and he was not; Mr. Reip made a few additional remarks, stat- 
disposed to have this bill trammelled by superflu- | ing that he should vote for the bill, although he 
ous provisions. did not think it sufficiently broad to include all 
Mr. Jackson npnet, that he thought the bill | cases that justice required. 
ought to be general and uniform in its operation, | The question of engrossment was then taken 
and, in point of fact, he believed there were horses | by yeas and nays, and decided in the affirmative— 
lost at Fért Meigs, for which no indemnification | yeas 89, nays 49, as follows: 
had been made. | WVeas—Messrs. Allen of Tennessee, Archer, Bald- 
Mr. Jackson’s amendment to the amendment | win, Ball, Barber of Ohio, Baylies, Blackledge, Blair, 
was then negatived. : . Breckenridge, Brown, Buchanan, Cambreleng, Camp- 
Mr. Cannon moved to strike out of Mr. GIL- | bell of N. York, Cannon, Cassedy, Chambers, Cocke, 
MER’s amendment the words “ impressment or,” | Conner, Cook, Darlington, Durfee, Dwight, Eustis, 
so as to limit the payment to such horses, &c., as | Farrelly, Findlay, Floyd, Gist, Gorham, Gross, Hawks, 
had been obtained by the United States on con- | Hemphill, Hendricks, Herrick, Hooks, Jackson, F. 


tract. | Johnson, J. T. Johnson, Jones of Tennessee, Kent, 
Mr. McCoy was opposed to the amendment, | Leftwich, Long, McCarty, McNeill, McSherry, Mont- 
and generally to the bill. 'gomery, Moore of Pennsylvania, Moore of Alabama, 


Mr. Cannon withdrew his amendment, and Morgan, Murray, Neale, Nelson of Massachusetts, 
contended that the bill was not restricted to the | Nelson of Virginia, New, Newton, Overstreet, Patter- 
citizens of Tennessee, but applied to all who had son of New York, Patterson of Pennsylvania, Phillips, 
sustained loss of their horses in the Seminole war, | Pie™8on. Poinsett, Rankin, Reed of Massachusetts, 
without regard to chair nesidenae. Reid of Georgia, Rhea, Rogers, Ross, Ruggles, San- 

Mr. GitMeR made a few remarks in support of | 9°°*,Sewyer, Scott, Sloan, Alexander Smyth, Spen- 
his . d : d Mr. T 1 PP d | cer, Sterling of N. York, Stevenson, Tatnall, Thomp- 

is amendment, an r. TaTNALL also expressed | 


; . : , . son, Tod, Tucker of South Carolina, Vance, Van 
his sentiments in favor of its adoption; when | Rensselaer, Walker, Walworth, Warfield, Whitman, 
the question was taken, and the amendment was | Woodcock, Woodson, and Worman—89. 


negatived. ; Nays—Messrs. Alexander, Allen of Massachusetts, 
ir. GiLMER moved an amendment of the first | Barber of Connecticut, Bateman, Bayly, Condict, 
section, the purport of which was so to modify the | Conkling, Crafts, Crudup, Cuthbert, Eddy, Edwards 
same as to confine the payment to the case of such | of Connecticut, Edwards of North Carolina, Fuller, 
horses as were killed in action, or were unavoida- | Gilmer, Hall, Hardin, Hill, Hobart, Lathrop, Litchfield, 
bly abandoned and lost. Little, Lowndes, McCoy, McDuffie, Matson, Mattocks, 
The amendment was opposed by Messrs. F.| Mercer, Metcalfe, Milnor, Mitchell of Pennsylvani, 
Jones, Moore, of Alabama, and Mr. Cannon, | Moore of Virginia, Plumer of New Hampshire, Rich, 
and advocated by the mover and Mr. Tarnatt; | Rochester, Russ, Arthur Smith, Sterling of Connec- 
when the question was taken, and the motion | ticut, Stoddard, Swan, Tucker of Virginia, Van Wyck. 
negatived. | Whipple, White, Williams of North Carolina, Wil: 
Mr. Rein, of Georgia, moved to recommit the liams of Virginia, Williamson, Wilson, Wood—4°. 
bill to the select committee that reported the same;| The bill was then ordered to be read a third 
with instructions so to amend it as to extend the | time to-morrow. 
provisions thereof to all persons, of whatever; Mr. Batpwin moved that the resolution sub- 
State, who lost horses in the Seminole cam- | mitted by him in relation to the tariff be now taken 
paign. | into consideration ; and the question being takcn 
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thereon, it was decided in the negative—ayes 58, 


noes 70. 

MILITARY PEACE ESTABLISHMENT. 

The House then resolved itself into a Commit- 
tee of the whole on the state of the Union. 

Mr. Eustis moved that the Committee take 
into consideration the bill in addition to the act 
to reduce and fix the Military Peace Establish- 
ment; which was agreed to—ayes 69. 

Mr. TATNALL rose and remarked, that he was 
about moving to strike out (with the exception of 
the enacting clause, ) the whole of the four first sec- 
tions of the bill.* He had embraced these sec- 
tions in this motion, as they were essentially blended 
together, and could only be fully considered by 
being taken up together. His object in moving 
to strike out these sections, was to test the sense of 
the Committee upon the bill. This bill, said Mr. 
T., which is now presented to the consideration 
of the Committee, has in view the most material 
alteration, nay, the almost total subversion of the 
present a. of the Army. I trust, sir, 
said Mr. T., that, notwithstanding the prejudices 
that have heretofore prevailed in this country 
against the regular Army, its well sustained repu- 
tation, and its vast importance during the late 
war, have made it, as it ought to be, an object of 
less suspicion and higher estimation. He hoped 


* The sections are in the following words : 

That, from and after the day of next, in 
lieu of one Major General with two aids-de-camp, twe 
Brigadier Generals with one aid-de-camp each, one 
Adjutant General, two Inspectors General and one 
Surgeon General, there shall be one Brigadier General 
with one aid-de-camp, to be taken from the subalterns 
of the Army. 

Sec. 2. And be it further enacted, That the Brig- 
adier General, when not assigned to other duty, shall 
have charge of the office of orders and inspection, 
which shall be attached to the War Department; and 
that he be allowed, with the approbation of the Sec- 
retary of War, to detail, for temporary service in the 
same, so many officers of the line of the Army, as may 
be necessary for the discharge of the duties of that 
office ; and, also, to detail one surgeon, or one assis- 
tant surgeon, for duty in the said office, and that an 
additional surgeon be appointed if necessary. 

Szc. 3. And be it further enacted, That the requi- 
site inspections in all the arms and departments of 
service, including the ordnance, shall be performed by 
field officers of regiments and corps, by districts, and 
in rotation, in order that the same officers shall not 
inspect the same post twice in succession: Provided, 
That commanders of regiments and corps, and the 
senior officer of all separate commands, as far as it 
may be found convenient, shall correspond with, and 
receive orders from, the Department of War, through 
the military inspection office attached to the same, 
excepting such parts of the Army as may be united in 
large bodies. 

Src. 4. And be it further enacted, That the Quar- 
termaster General, after the day of , shall 
have the rank, pay, and emoluments, of a colonel, and 
that the offices of two quartermasters, with the rank, 
pay, and emoluments, of majors, be abolished after the 
said ——— day of ——. 














the Committee would bear with him, for a short 
time, whilst he endeavored to show the ill conse- 
quences that would inevitably follow the adoption 
of this part, at least, of the bill. He had had, as 
an officer of the regular Army, (to which he was 
attached during the war,) but little experience; 
but, little as it had been, it had enabled him to 
view this bill in a very different light from that in 
which the Military Committee had appeared to 
regard it. He claimed no power either to amuse 
or interest—he had _no pretensions to oratory—he 
was'a stranger to Parliamentary exhibition, but 
he trusted, as he had not been hithertoa frequent in- 
truder upon the patience of members, he should 
now be indulged with their attention. He asked 
it not for himself, but for the subject that was now 
under their consideration. That subject was im- 
portant, for, I confidently assert, said Mr. T., that, 
if you pass this bill, your Army will very soon be- 
come worthless and inefficient. 

This might be much more properly called a bill 
for disorganizing, than a bill for organizing the 
Army. It is calculated, by the destruction of the 
staff, to make it a nest of idlers—a disgrace instead 
of an honor to the country. The professed ob- 
ject of the bill is not, indeed, to destroy the staff, 
but that will be its effect. Gentlemen may = 
upon it, that will be its effect. He had, himself, 
no very serious apprehensions of the passage of the 
bill, provided the present mihittary organization 
were fully understood, and provided the odious 
features of the bill were laid open to view. The 
honorable chairman himself, (Mr. Eustis,) who 
is the reputed father of the bill, he had some sus- 
picion, was already considerably weaned from his 
first attachment to it, and began to feel very indif- 
ferent as to its passage. 

The bill, sir, said Mr. T., contemplates the total 
destruction of the military part of the staff, and 
the striking off from the roll of the present ee * 
a Major General and a Brigadier General. It 
provides that the Brigadier General (when not 
otherwise employed,) shall discharge the duties of 
the Adjutant and Inspector’s departments at the 
Seat of Government, where he will be permanently 
located, except when his lineal duties may call him 
away. It also reduces the rank of the Quarter- 
master General to that of Colonel, and strikes off 
the two Quartermasters authorized by the act of 
1821. 

Of the importance of the staff, there ought not 
to be a doubt. Upon it depends most vitally the 
character, good discipline, and efficiency of your 
Army. It was an anxiety with regard to this im- 
——— this essential branch of the Army, that 

ad brought him out of a sick chamber on this 
occasion. 

I will, however, said Mr. T., proceed at once to 
the subject. I will endeavor to show, if my 
strength will permit me, what the act of 1821 es- 
tablished in this particular—notice distinctly, 
though briefly, the respective duties of each of the 
members of the staff, and then present the objec- 
tions to the alterations proposed in the present bill. 

The departments of the staff, in which the bill 
contemplates alterations, are those of the Quarter- 
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master General, Adjutant General, and Inspector 


General. First then, sir, as to the Quartermaster 
General’s Department. On this part of the sub- 
ject, Mr. T. said he would not dwell. The bill, 
as regards the Quartermaster General himself, had 
nothing in view but the reduction of his rank to 
that of Colonel. Mr. T. was aware of the import- 
ance of this department, but he.candidly confessed, 
if the subject could have been under his conside- 
ration when the general organization took place, 
he should have expressed it as his opinion, that 
no rank should be given to this officer over the 
other members of the staff. He would not be un- 
derstood to say any thing in the way of objection 
to the officer, who, at this time, fills that station. 
He was as gallant, as able, and as distinguished a 
young soldier as our country could boast of. He 
spoke of the ofice, and did not see any strong rea- 
sons for the precedence given to it over each of 
the other departments of the staff. Filled, how- 
ever, as it is, and important and arduous as are its 
duties, he did not see any urgent reasons for the 
alteration proposed. On the subject of this depart- 
ment, he would not, however, detain the Commit- 
tee, but leave it, and several other matters of 
detail in the bill, to those gentlemen whose strength 
would permit a more ample discussion. 

He would now call the attention of the Com- 
mittee to the Adjutant General’s department. 
This department, said Mr. T., is of essential im- 
portance, and he would, therefore, beg the partic- 
ular attention of the Committee to the few remarks 
he should make with regard to it. Such a de- 
aoeae must be indispensably annexed to your 

ilitary Establishment. Itis the key of the Army ; 
all orders of a general nature are issued through 
it. LIiis through it that all the movements, all 
the dispositions of your forces, are effected. It is 
charged with the whole military correspondence 
of the Army. It is, in this respect, to the Com- 
mander-in-Chief, what the Secretary of State is 
to the Executive of the country. The various 
returns of the strength of the Army, comprised in 
reports from the numerous posts and cantonments 
occupied by the troops, are regularly and periodi- 
cally made to this department. So, also, are all 
returns of courts martial and courts of inquiry. 
It is the important medium of communication be- 
tween the Commander-in-Chief and the various 
members of the Army. It is in this department 
that the records of the Army are kept. In short, 
it is an essential feature in your military organi- 
zation. So he trusted every member of the Com- 
mittee would regard it. So, in fact, the chairman 
of the Military Committee, (Mr. Eus‘ris,) himself, 
was fain to acknowledge it, for he proposes to allot 
to this duty the highest officer that is suffered to 
survive the contemplated wreck of the present 
establishment. He allots to this duty the only 
Brigadier General proposed to be retained. In 
this respect, sir, the gentleman evinces the most 
palpable inconsistency. He plainly acknowledges 
the vast importance of this office, by attaching so 
high an officer to it, and yet he gives other duties 
to the Brigadier General, which belong to his 
character in line—duties which may, and proba- 
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bly would, occasionally, call him away for a length 
of time from the Seat of Government, The gen- 
tleman seems to be aware of the importance of 
this department, and yet he attempts to have its 
duties discharged by an amphibious being, that js 
neither entirely one thing nor the other—an offi- 
cer “of the true mongrel breed.” 

Suppose, for instance, that this officer be called 
away to a distant point, upon a sudden emer- 
gency—suppose, for instance, to Detroit or to Pen- 
= A is the consequence? Why, sir, your 
Army is without an Adjutant General, and that 
office is vacant which the gentleman deems the 
most upersane in the Army! Ido not know, 
sir, whether it would be in order for me to state 
that the gentleman has suggested to me, in con- 
versation, that the absence of the Adjutant Gen- 
eral would not be sensibly felt, because his place 
would be sufficiently well supplied by the officers 
whom the bill authorizes him to detail from the 
Army, to assist in the duties of the department. 
Who, sir, are these officers alluded to, and why 
would they have been detailed? Why, sir, they 
would have been taken from the subalterns of the 
line, and their duty in the department would be 
that of clerks. Would they be deemed the per- 
sons who should be answerable for the correctness 
of the orders that may be issued? What infor- 
mation can they have reaped in this department ? 
They would be better clerks, indeed, but perhaps 
worse officers ; and all that they would have ac- 
quired would be to write better hands, and to 
stick the quills more gracefully behind their ears. 
|The stool of the clerk is not the proper step to 

rank in yourArmy. The President of the United 

States and the Secretary of War might not be 
| military men, and in nine cases out of ten would 
/not be. In the absence of this officer, therefore, 
| they would be completely hamstrung—they would 
| not stir an inch—they would want an officer to 
advise with and give shape and effect to their 
plans. The present Secretary of War is certainly 
| as able an officer ; nay, sir, 1 will go further, for 
| I am no approver of his political principles, and I 
| will, therefore, be more scrupulous in giving him 
all that is due him—he is, perhaps, the most able 
officer that has presided over that departinent for 
many years. His talents and character seem to be 
peculiarly adapted to the situation ; and yet, sir, 
he is, no doubt, entirely ignorant of the details of 
military matters. The fact is, sir, the Heads of 
our Departments are statesmen bred, and you 
would be as likely to find one of them able to 
manage a division of the Army, or to know the 
wants of that body, as he would be to work a 
ship-of-the-line, or know what she would require 
to be “ well found ;” and yet, the President of the 
United States, it will be recollected, is Com- 
mander-in-Chief of the Navy as well as the Army. 
No, sir; you cannot rely upon the military talents 
of your Heads of Departments. In ninety-nine 
cases out of a hundred, they would be found to be 
very similar to those who shed so bright a lustre 
upon the field of Bladensburg. This alteration, 
in short, sir, is totally inadmissible. You must 
havea military man of talents and experience con- 
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stantly at the elbow of the Government. So much, 
= for the Adjutant’s department. 


tor’s department. The duty of the inspect- 
or is personally to inquire, (I lay a stress, sir, upon 
this word, for therein consists the essence of the 
inquiry )—it is his duty to personally inquire into 
the state of the Army—to see whether its disci- 

ine, its police, its morality, its equipment, and 
its efficiency, be such as it ought to be—whether 
the officers are qualified both theoretically and 
practically for their stations, and whether they 
attend to their duties—whether the fortifications, 
arms, ammunition, and other public property, are 
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properly taken care of, and whether the rules of 


the Army are strictly observed. In short, to save 
enumeration, said Mr. T., I would remark that 
the title explains what the duties would be. It is 


and lose in its efficiency. 
it is, this bill meditates its destruction. In Evu- 
utmost importance, and, in our own country, it 
‘has also been so considered. General Wasuinc- 


Important, however, as | 
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of observation—may be naturally careless or neg- 


| ligent—may not possess the necessary scrutiny of 
come now, sir, said Mr. T., to speak of the | ele 


character, or the disposition to pry deeply into 
every thing, and so forth. Besides, they are sub- 
ject to improper bias, as they belong to the very 
corps, and form a component part of that very 
body, with regard to whom you w require 
them to report. If you wish to correct abuses, in 
your War Department, your Treasury ae 
ment, or your Post Office Department, would you 
select a man from the Department which is to be 
inspected, to examine into it and to report to you? 
I think not. Besides, sir, these officers are con+ 
stantly in the habit of close association, and will 
they not necessarily either become partial to each 


other, or prejudiced against each other? And, in 


either case, can you rely implicitly upon their re- 


_ port of each other? 
the most important member of the Staff, and with- | 
out it, any army must soon sink in its character, | 


But, above all, sir, this bill would make the in- 
ferior the corrector of his superior. May not,then, 
the superior refrain, in some instatices, from a pro- 


its ¢ "per severity to the inferior, when that inferior ‘is 
ropean armies this station is considered of the | 


TON re highly estimated it, and, at a late | 
iod of his life, the selection by him of General | 
ilton (then Colonel Hamilton) to fill this | 


station, and the rank given to him, (that of Major 
General,) shows its importance both in his view 
and that of ‘Congress. The opinion, on such a 
subject, of this great patriot and experienced sol- 
dier, is, I trust, not undeserving of weight. I 


ted. His reports meet no eye except at the 
t of Government, whither they are regularly 


tions ate free and unembarrassed. His visits, too, 
ee eetes, the officers at the various posts 
not knowing when to look for his presence, are 
constantly on the alert, and carefully attentive to 
every minute part of their duty. The Inspector is 


etice, and peculiar fitness for the office. 


soon to have the right of making a secret report 
of him? Your velbaile and other officers would 
soon become courters of popularity, instead of ‘ex- 
hibiting a proper independence. 

That sternness in the discharge of duty, so es- 
sential in an army, would soon yield to a feeli 


of selfish policy. Such a feature in your organi- 
_ zation would be odious indeed. Each officer would 


be turned into a spy upon his brother. It would 


‘depend upon it, be making your officers a set: 

informers, (the vilest character that man can as- 
would here also add, said Mr. T., that the In- | 
spectot’s reports are secret and his visits unex- 


sume,) and would destroy all that fine, noble feel- 
ing—that frankness of manner, generosity of spirit 
—that sternness and fidelity in the discharge of 


| oy duty, social, or public, that so distinetly 
forwarded: and, consequently, his communica- | 


mark the character of the “old soldier.” It would 
make him suspicious where he would otherwise 
confide, and timid in the discharge of his daty, 
where he would otherwise be bold and inflexible. 
In short, sir, it would make him every thing but 


| e ‘ 
what a true soldier ought to be. No, sir, when 
selected on account of his talents, military experi- 


Not hav- | 


ing any connexion with the line, or with any | 


corps of the Army, he has no partialities to bias 


wing, he neither forms such personal intimacies, 
nor contracts such 

rate to discolor his opinions. Thus, sir, said 

. T., I have endeavored to explain the duties 
and point out the peculiar character of this officer. 
L will now briefly state my objections to the alter- 
ations proposed by this bill. The bill proposes to 
do away with the inspecting officers, and to sub- 
stitute, in their room, the field officers of regi- 
ments, i. e., the Colonels, Lieutenant-Colonels, 
and Majors—who are to discharge, in regular 
rotation, all the duties of inspection. This alter- 
ation, sir, will never answer. In the first place, 


you create your inspectors, let them have nothi 
to do with the line, and all things will go on oak 
The good order, morality, and efficiency of your 


u army, will be preserved. 
his judgment, and being kept constantly on the | 


rsonal prejudices, as would | 


tent to the perfect discharge of this duty. Though | 


possessed of ali the science and information re- 
quired, they may be deficient in other qualifica- 





One glance at this bill will satisfy mates that its 
object is (at all events its effect will be) tod 

the staff. Destroy the staff, and bring ina 
then to destroy the Army, and I will give it 
vote. Take away the staff, and a Army will 
soon become dissipated and worthless ; the officers 
of it will have no watchful eye over them, and 
will abandon themselves to idleness and its com- 
comitant vices. The very principle producing effi- 
ciency is coercion—the soldier, like the school- 
boy, (and we are all alike in this particular, where 
the discharge of duties is irksome,) requires the 
eye of authority constantly over him. In shért, 


ati { | sir, destroy the staff and you destroy the very life 
it is not always that officers of the line arg compe- | 


and usefulness of the Army. The members of 
the staff are so many Veins and arteries thro 
which flow the very life-blood of the body; 
stroy these and the rest is a useless mass of bittibs, 


tions. They may want, for instance, the talent | which will soon become corrupt; or, if it be‘per- 
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mitted me to make another comparison, the staff 


is the main-spring of the military machinery, and 
if you destroy that, all efficient operation ceases. 
The Army is, at this moment, more efficient and 
in higher order, both as to its police, its equip- 
ment, and its discipline, than it has perhaps ever 
been before. Whatever. it be, however, it owes 
almost entirely to the staff. 


Military Peace Establishment. 


Apri, 1822, 





eral officers, so as to strike off one Major and one 
Brigadier General. As to the retaining of the 
Major General, I confess I am not particularly 
solicitous. He is by no means essential to the 
Army—that the Army could get along very wel] 
without him. He has, however, duties to perform 
and his influence in keeping the Inspectors atten. 


| tive to their duties is beneficially exercised. The 


Gentlemen are in the daily habit of complain- | only reason for striking him off is the saving 
ing of the size of the present staff. They say | which would be effected of the amount of his 
“the 


y have no idea of a large 
army.” Sir, we have nota “large staff,” although 
we certainly have “a small army.” Gentlemen 
fret themselves into a brain fever, and then im- 

ine things to exist which have no existence 
whatever. Let us see where is this “large staff 
for a small army.” And here, sir, said Mr. T., I 
speak of the staff, which is the object of the at- 
tack of these gentlemen. 

I will first state the case as to the Adjutant’s 
department. Under the organization which pre- 
vailed immediately previous to the adoption of the 
present system, there were two Major Generals 
and four B 
had each an Adjutant General, with the same 








rigadier Generals, the former of whom | 


staff fora small} pay. His services during the war were distin- 
oe and perhaps as be is now a member of the 


rmy, it may be as well to retain him. On this 
point, however, it is due to myself to say that | 
am by no means anxious. 

With regard to the propriety and necessity of 
retaining the two Brigadier Generals, there ought 
not to be any hesitation in the committee. If you 
strike off your Major General, your plan should 
be to retain your Brigadier Generals, locating one 
of them in each of the two divisions of the coun- 
try now marked off. You will then also attach 
the two Inspectors severally to each of these offi- 
cers, under whose control their inspections .will 
continue ‘to be faithfully attended to. It is im- 


_ rank as the present Adjutant General, and the | portant that the country should have at least two 


four latter of whom had each an Assistant Adju- ; military men, of high rank and experience, upon 
tant General with the rank of Major, making, ; Whom every reliance can be placed in case of 
when summed up, six field officers attached, to | emergency. Your country is extensive—its points 
this department, besides an Adjutant and Inspee- | of defence are various and widely apart. Is it not 
tor General, with the rank of Brigadier General, | important that you should have an officer of well 

rmanently located at Washington. How many | tried ability, who should be at hand in case of ne- 
care we now? Why, sir, one, and but one, and | cessity on your Northwestern frontier? And will 


TATA 


his rank only that of Colonel. 


any one deny, in the present unsettled state of the 


Now, sir, as to the inspectors. How many had | late Spanish provinces bordering upon the Mibssis- 


we under the old regulations? The same number 
as of adjutants, and with the same rank, viz: six, 
two with the rank of colonel, and four with the 
rank of major. How many have we now? Two. 
As few as it is possible to have for the discharge 
of the duties. Unless gentlemen can, by an act 
of Congress, give to one of them something of the 
ubiquity of the Deity, two are as few as can dis- 
charge the duties. The Committee will bear in 
mind that the visits of the Inspector are personal, 
and, when we have in view the immense tract of 
country over which the troops are spread, and 
that at the most distant posts there will always be 
more remissness in the discharge of duty, and less 
care in the preservation of public property, we 
must at once be satisfied of the absolute necessity 
of keeping in service at least two Inspectors. To 
sum up, then, the whole of the staff, under the 
former organization, (that is, the Adjatant’s and 
Inspector’s departments,) there will be found to 
have been thirteen, viz: one Brigadier General, 
four Colonels, and eight Majors. Now, under the 
present law for the same departments, there are 
three Colonels. And so much, sir, for the “large 
staff for a small army.” 

This, Mr. T. said, was as far in his remarks as 
he expected to have proceeded. His strength, he 
found, however, greater than he had anticipated, 
and he would proceed on with his observations 
on the bill. 

The bill also proposes the reduction of the gen- 


sippi, and of the Spanish possessions in the West 
Indies, that it is highly necessary that there should 
be an officer of this rank in the southern division? 
Added to this, the present unsettled state of Europe 
would seem to demand some little attention from 
us. The bill contemplates retaining one Brigadier 
General ; the only thing gained wiil, therefore, be 
in the personal expense of an officer of this grade, 
should you, adopt this feature of the bill. The 
presence of these two officers, in their several di- 
visions, will be of very great importance ; they will 
have many and important duties to perform. Mr. 
T. said he hoped the Committee would decidedly 
reject this part of the bill, at least so much of itas 
embraced the curtailment of a Brigadier General. 

] do not believe, sir, said Mr. T., that the hon- 
orable chairman of the Military Committee feels 
any hostility to the regular Army, or that- he, in 
any manner, would wish to aim a blow that might 
effect us destruction. But 1 do believe, sir, this 
is the object of the majority of those gentlemen 
who form his auxiliaries on this occasion. They 
scout at its usefulness, notwithstanding the lessons 
which we received at the commencement of the 
late war, from the want of a well organized mili- 
tary. They say the militia are quite sufficient for 
all our pyrposes. Sir, said Mr. T., I am not dis- 
posed to detract from the merit of our militia; | 
think, with the gentlemen, that it is the grand mil- 
itary bulwark off the country, upon which we must 
principally rely. But, sir, it does not follow from 
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this that we ought not'to have a small proportion | trymen as forming a class distinct from the body 
of regular force. It is a pity that gentlemen did | of citizens. Weare wrong in doing so. They 
not avail themselves of their Constitutional privi- | will never forget that they are citizens, until we 
lege, and employ themselves in organizing this | ourselves forget that they are so. Protect their 
militia, rather than to be constantly puzzling them- | rights as you would those of any other portion of 
selves with very sage plans to disorganize the reg- | your citizens; sce that the old veteran who has 
ular Army. stave no prejudices against militia, | spent his twenty years in your Army—who has, 
and particularly such militia as our country can | perhaps, bled freely in your service, but who, at 
boast of. I believe them to be, under some cir- | least, has always done his duty—see that he is not 
cumstances, almost as efficient—nay, perhaps quite | ‘“‘overslaughed,” and another suddenly popped over 
so, as regular troops, for instance, behind entrench- | his head ; see that his rights are not trampled upon 
ments; behind these an individual acts more in-| by the tyrannical principle of any Department— 
dependently—he is not so much bound to act in| suffer not promotions to be made from a clerk’s 
concert as in the field, where he necessarily loses | stool, or from any department not connected with 
his individuality. It is on this account that mili-| the line; in short, sir, let that be done always 
tia are so efficient in such situations, and not (ac- | which has been done this session; let their inter- 
cording to the vulgar prejudice entertained’ by | ests be guarded by the proper power, and your 
many in the regular Army) that their fears require | officers will never forget that they are Americans, 
their persons should be covered. Take them, how- | and that they are the citizens of a free country, 
ever, into the field, where concert and union of | and not the liveried servants of any branch of our 
action are essential, and where combination of | Government. 
movements, and all the intricacy of military sci-| When Mr. T. took his seat— 
ence are required, and you cannot rely upon them} Mr. Poinserr said, we ought to give to the 
against disciplined troops. Brave as they may be | Army, however small it may be, such an organiza- 
—nay, sir, brave as my countrymen are—they can- | tion, and such a complement of commissioned of- 
not, in such cases, be relied upon. They will tell | ficers, that in passing from the Peace to the War 
you so themselves. To support this opinion, I | Establishment, the force may be sufficiently aug- 
need only to refer to the letters of General Wash- | mented, without adding new regiments or battal 
ington, (and he, sir, must have had the highest | ions, soas to raise the War on the Peace Establish- 
opinion of the patriotism and bravery of his coun- | ment; instead of creating a new army with all its 
trymen)—to those of General Greene, and of all | inexperience and want of discipline, and adding 
the officers of that day, as well as to our officers | it to the old army, as was done at the commence- 
during the late war., Preserve, then, your regular | ment of the last war. 
Army, and you retain the seeds of that discipline} Though the company officers under the present 
which, in case of a war, can easily be spread over | Peace Establishment bear a large proportion to 
our country. I mean not a large standing army. | the rank and file, yet, from the organization of the 
To that I have always been opposed; but preserve | respective branches of the general staff, no super- 
a body sufficiently large to furnish a basis for a | numeraries can be said to exist. The details made 
larger army, should war or impending danger sud- | from captains and subalterns of the line, as assist- 
denly require its increase. Perhaps the present| ant deputy quartermasters ; acting assistant ad- 
body is sufficiently large. Iam willing to believe | jutant generals; assistant commissaries of subsist- 
it to be so. In case of Congress deciding upon the | ence; aids-de-camp ; adjutants; assistant teachers 
sudden and large increase of the regular Army, it | of the Military Academy, and for ordnance and 
should at the same time Se eres order most | topographical service, leave at most of the posts 
speedily to produce discipline and efficiency in the | not more than two, and with some companies not 
more than one officer for duty. So that in point 
of fact there are no supernumerary officers in the 
service. 

It must not be supposed by gentlemen that the 
present arrangement of the Army requires a greater 
number of olleeds than the old organization. It 
requires only the same aggregate number of com- 
pany officers; they are differently, and in my 
opinion much better employed. Formerly there 
were four officers to each infantry, and four to 
each artillery company, making eight to two com- 
panies ; now there are but three to an infantry, 
and five to an artillery company, still making but 
eight to two companies. This distribution has 
been found best adapted to the nature of the ser- 
vice to be performed ; particularly as the ordnance 
duties devolving on the artillery, require a greater 
number of officers to be attached to that arm. 
Besides, the artillery most commonly acts by de- 
tachments, and not in large bodies as infantry. 
The organization of companies on the present re- 





newly created regiments) that the old regiments 
should be broken up, and the officers, non-com- 
missioned officers, and privates, be separated from 
each other, and, in equal proportions, distributed 
among the new regiments. If such a plan had 
been pursued immediately upon raising the last 
War Establishment, its good effects would have 
been visible to every one. It is also important, I 
would remark, that, on your Peace Establishment, 
your proportion of officers to men should be much 
greater than upon a war footing. The object 
should be to retain as much science as possible. 

There are some men who profess to be jealous 
of our regular Army. These apprehensions are 
idle. If its size did not of itself contradict all 
foundation for these, its character, and the mate- 
rials of which it is composed would prove them 
trivial. It is composed of distinguished citizens, 
who are as much attached to their country and 
its institutions as we can be. 

We are too apt to view this body of our coun- 
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duced scale, susceptible of rapid a ntation, is 
peculiarly adapted to the situation of this country, 
to the extended and exposed frontiers we have to 
protect, and especially to the multiplied posts on 
our maritime frontier, all requiring garrisons in 
ce as well as war. The companies in service 

ir a proper proportion to the posts to be occu- 
pied; consolidate the four regiments into two, by 
increasing the rank and file, but reducing the 
number of companies of artillery, and many im- 
nt posts must either be evacuated or garrison- 

ed by detachments of companies under the com- 
mand of non-commissioned officers. The dividing 
of companies has always been found to produce 
the most injurious effects on the moral character, 
as well as on the military improvement of the 
officer and soldier, and ought to be avoided. The 
present organization of artillery companies at their 


tem, in any emergency, orders from the Executive 
can be distributed are the proper channels, 
prompt measures adopted ; the rank and file in- 
creased to the war standard; and the operations 
conducted under experienced commanders. 

The present Military Establishment, but 6,183 
aggtegate, including the staff and engineer corps, 
may increased by the proposed operation to 
9,483, and by doubling the battalions of infantry, 
and adding to the company officers only, to 15,169 
aggregate. In a very few months, therefore, after 
the proper orders were extended, the present arm 
may be more than doubled in strength, discipline 
and prepared for active operations in the field. 

Let me ask gentlemen to recollect what time and 
expense it required at the commencement of the 
last war, before we could raise such a force, and 
at what cost it was rendered equally efficient for 


’ 
; 


minimum, form competent garrisons in time of | operations against the enemy. And here let me 


peace, for the posts which should be occupied, 
while the same companies augmented to their 
maximum, to be effected by a simple operation, 
and aided by the neighboring militia, would be 
fully adequate to the defence of all the maritime 


ts. 

As reduction of expenditure is the sole motive 
in support of the change proposed to be made, 
Mr. P. would observe, that no actual saving can 
be made by dismissing officers who are necessary 
to the system established. If the organization is 
disturbed, or if the means of transacting the busi- 
ness of the departments he taken away, the ad- 
ministration of the disbursing departments of the 
Army must be embarrassed, and a loss will be in- 
curred much greater than the amount saved in the 
7 officers dismissed. 

. The rank and file of the present Military Es- 
tablishment amount to 5,642,a numerical force, 
above the most approved organization of armies, 
consisting of two brigades, and one division ; con- 
sequently superior to the command of one major 

neral, and two brigadier generals. The exist- 
ing staff of the army does not bear its full propor- 
tion to the enlisted men in service, but with the 
rank and file has been organized at its minimum. 
Pass the bill on your table, reduce the staff, and it 
will soon be discovered that the rank and file are 
too numerous for the officers commanding, and we 
shall be called upon again to diminish the number 
of soldiers, and so on until the Army is entirely 
annihilated, and it would be better to do so at 
once than disorganize it, and render it inefficient. 
The present formation contains all the elements 
composing the Army. It is susceptible of being 
increased as emergencies may demand, without 
creating new corps, or new departments, by the 


simple operation of adding to the rank and file, | officers, speciall 








remark, that respectable rank is as indispensable 
to the character and efficiency, as to the perfect 
organization of the Army. Talent and character 
cannot be commanded in any country without ade- 
quate compensation, and to the high-minded sol- 
dier, the simple wages of his profession can be no 
object. He is induced to serve by the rank and 
distinction to which he may aspire. Limit these 
prospects, or destroy them, as this bill contemplates, 
and talent and character must necessarily be driven 
from the military to other professions of life, where 
the prospects of distinction are more inviting. 

This may appear a consideration of but little 
importance, and in time of peace it is so. But 
those who may be called upon themselves, or who 
may send forth their children to fight the battles 
of their country, ought to reflect before they drive 
from the service men of talent and experience. 
They ought to recollect that the talent and expe- 
rience of an officer can be acquired only in the 
field, and at the cost of blood, and that the want 
of these qualities in those who command may ex- 
pose their sons to useless slaughter, and their coun- 
try to dishonor. 

The second section of this bill degrades the 
Brigadier General to be retained to be the chief 
of the office of distribution and inspection, destroys 
the Adjutant General’s department, leaving its 
duties to be performed by temporary details from 
the line, and assigns to the surgeon to be desig- 
nated the important control now exercised by a 
Surgeon General, over the medical department of 
the Army. 

The bill concedes the propriety and necessity of 
an office of distribation and inspection. It is 
clearly better, then, to retain the organization of 
the Adjutant General’s departmentunder competent 
commissioned, than to impose 


and inferior grades of commissioned officers. The | its duties on officers irregularly and temporarily 
whole machinery of an army is preserved; the | detailed for the purpose from the line. 


duties of each department are distinctly defined, 


and a regular chain of responsibility is enforced, | 


from the soldier to the commander-in-chief. Each 
department of the general staff has its chief locat- 
ed at Washington, and is so organized that it may 
be enlarged or reduced in its inferior members to 
suit any circumstances. Under the present sys- 
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This rotation in office must operate injuriously 
on the proper administration of any department; 
and the details must draw officers from their ord'- 
nary commands, equally important with the duties 
of the Adjutant General’s office. 

The organization of the regiments of the line 
preserves only the full complement of officers ; and, 
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if the staff officers of the Army are drawn from 
them, the number for important duty with their 
companies or commands, must be injuriously di- 
minished. The detailing a surgeon to control 
the medical department, is equally defective. It 
“would beimpossible to procure an individual, with 
that inferior appointment, ae competent to dis- 
charge the important duties of the Surgeon Gen- 
eral. The organization of the medical department, 
under a chief, at Washington, has operated greatly 
to its improvement; and if the superintendence, 
now exercised by competent talent, be removed or 
transferred to temporary details from surgeons, 
that department, so important to the efficiency of 
an army, must suffer. 

The third section is, if possible, still more objee- 
tionable. It changes the system of inspectors, 
confining the duties exclusively to the field officers 
of regiments and corps. 

The field officers of regiments have important 
duties to perform. They are responsible for the 
discipline, military improvement, and efficiency 
of their respective commands. They are the im- 
mediate inspectors of their respective regiments, 
and are bound to hold themselves and their com- 
mands always prepared for active operations in 
the field. They are responsible for the execution 
of all orders emanating from higher authority 
within their commands, and cannot be withdrawn 
from them for the performance of other duties, 
without interrupting the channel of communica- 
tion and execution of orders. Toconstitute them 
Inspectors of the Army, as this section proposes, is 
incompatible with their more important duties, 
and the constant inspections by districts; anda 
rotation throughout the whole army would keep 
the field officers of regiments in constant motion, 
a greater part of their time absent from their re- 
7 commands, and distract their attention 
rom the only objects to which it ought to be un- 
ceasingly directed, to the serious injury of the dis- 
cipline, improvement, and efficiency of the whole 
Military Establishment. Besides, sir, from the 
esprit de corps which exists in every army, the 
field officers of regiments would constitute a bod 
of prejudiced inspectors, each partial to their own 
commands. The most perfect inspections are 
made by a distinct and independent branch of the 
general staff; a system which has been approved 
and introduced into most of the European armies, 
and has been adopted in the American service 
with the most beneficial results. It is only by a 
distinet branch of officers, without any partialities 
for particular corps, that proper inspections can 
be made, and the actual condition of the Army, 
whether it respects the improvement of the per- 
sonel, or the quality and condition of the material, 
be faithfully presented to the Executive. Nothing 
contributes so effectually to the perfection of a 
military organization as a separation of the differ- 
ent departments of an army. Field officers of 
regiments should be answerable only for their dis- 
cipline and improvement. Impartial inspections 
by a distinct competent branch of the general 
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The fourth section reduces the rank of the 


Quartermaster General, and dismisses the assis- 
tants; in short, disorganizes the whole depart- 
ment. 

The rank of Brigadier General is not more than 
equal to the duties to be discharged and the re- 
sponsibilities that devolve upon the Quartermaster 

neral. Diminish the rank, and it would be 
impossible to command the talents, character, and 
experience, necessary for the chief of that depart- 
ment, which can only, in time of peace, receive 
such an organization as will prepare it for the 
erations of war. The only difference to be m 
in time of war in this, as in all the departments 
of the Army, ought to be, the increased number 
of the inferior members. 

It is essential to the organization of every branch 
of the Army, that there should be a chain of com- 
munication between the chief and the inferior 
officers. By dismissing the assistants, who rank 
only as Majors, the very imperfect link now ex- 
isting between the chief of the Quartermaster’s 
department and his subordinate officers, is entirely 
destroyed. 


It must be known to every one at all conversant 
with the subject, that this department requires a 
sort of talent not often to be met with; that a 
just system of eeonomy can only be enforced by 
active and experienced officers; and that it re- 
quires no ordinary degree of foresight, prudence, 
and knowledge of mankind, to conduct with 
ability the heavy and varied expenditures of the 
Quartermaster’s department ; a department which, 
in addition to certain regular defined duties, acts 
on every emergency, which must be prepared to 
make good every deficiency, so as to perfect the 
whole military system. 

Few officers, properly qualified for the discharge 
of the duties of Quartermaster, will encounter 
the responsibilities devolving upon Assistant De- 
puty Quartermaster, without the prospect of future 
advancement. That organization is imperfect, 
and must operate unfavorably on the public ser- 
vice, which does not form a school for talent and 


Y | ability in the inferior = to qualify themselves 


for the more distinguis 
stations. 


The Quartermaster’s department possesses, in 
some degree, such an organization. As. vacan- 
cies occur, the Assistant Deputies may be made 
Assistant Quartermasters, with the rank of Ma- 
jors, and from thence be promoted to be chiefs, if 
they are found to possess the requisite talent and 
ability. 

The bill destroys that organization, reduces the 
chief to a Colonel, and confides the duties of that 
department to selections from the line, with no 
additional rank, and with very inadequate com- 
pensation for the responsibilities. incurred. 

The alleged motives for the changes pro 
by this bill are—retrenchments in the expenditure 
of the Military Establishment. The amount tobe 
saved by the provisions of the bill, are stated by 


ed and extensively useful 


staff, can alone determine how far these duties are | the Paymaster General to be— 


faithfully discharged. 
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Reduction of the staff - - - $22,207 
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Difference in the infantry and other 
py - or 7 tte 1,476 
Difference in ordnance pay and dis- 


banded ordnance - - + 13,602 
Servants com ee et oe A879 
Brevet pay - - - - . 500 





$80,254 


The actual saving by the reduction of the gen- 
eral staff is but $22,207; and for this sum the 
whole military organization is to be disturbed, and 
the Peace Establishment rendered inefficient for 
the objects for which alone it ought to be main- 
tained. The amount deducted from the pay of 
staff officers, so as to equalize it with that of the 
infantry, is too inconsiderable to authorize a 
change so unjust. Their duties expose them to 
increased expenses. 

The pitiful sum of $500, proposed to be saved 
by reducing the brevet pay, ought never to have 
been mentioned in this bill, That pay was won 
gallantly in the field, and ought not lightly to be 
taken away from the brave men who now re- 
ceive it. ' 

The amount proposed to be saved by the ninth 
section is, in fact, merely a reduction in the num- 
ber of rank and file in service. I have, however, 
no objection to it. 

*The amount to be saved by dismissing the ord- 
nance men is conjectural. In my opinion that 
measure will augment the expense of that branch 
of the service. Hired labor must be resorted to at 
an increased cost; but, as that subject is now be- 
fore the committee we shall not dwell upon it. 


The present staff and officers of the Army are, 
as I have before observed, organized at the min- 
imum, and ought rather to be increased than di- 
minished. I am in favor of a numerous staff, and 
of maintaining, in time of peace, more officers 
than are absolutely requisite for the duties of their 
respective commands, with a view to the organi- 
zation of a more numerous army in time of war. 
I am aware that military writers were divided on 
this question. I say were, for all modern writers, 
since the art has been perfected, are united in fa- 
vor of maintaining constantly what the French 
technically call frames of an army—what we call 
the skeleton of an army. 

Of all the elements that compose an army, the 
soldier is the only one that can be created in a 
short time. It is mere technical knowledge he re- 
quires, and that very limited. The instruction 
necessary to form an officer is totally different. 
It requires not only time and application, but ex- 
perience, which is to be gained only in the field. 

It is hardly necessary to recall to the recollec- 
tion of gentlemen in this Hall, the disasters and 
disgrace which attended our arms at the com- 
mencement of the last war. They are to be traced 
to the want of organization of the Army—to that 
defective system to which gentlemen wish to bring 
us back—and to the inexperience of our officers. 
The glorious manner of its termination can be at- 
tributed only to the talent and experience of our 





commanders, acquired at the cost of so much blood 
and treasure. 

A striking illustration of what I have advanced 
may be drawn from the history ef the wars that 
grew out of the French revolution. At the com- 
mencement of the revolution, the emigration of 
the nobility had left the French army almost with- 
out officers, the strong excitement of that moment 
armed thousands in the cause of their country, the 
citizens of the new republic flocked in crowds to 
defend the frontiers. Numbers and enthusiasm 
made up for the want of talent and experience in 
the commanders. They repelled the invaders, but 
with an immense loss of men when compared with 
that of the disciplined bands opposed to them, a 
loss almost incredible. 

In the midst of this scene of carnage, and after 
two years of war, such men as Pichegru, Moreau, 
Kleber, and others, were distinguished from the 
crowd; but their military education was formed 
at the expense of torrents of blood. About this 
period the army of the Republic, exhausted by the 
immense losses they had suffered, required to be 
recruited ; but the citizens, discouraged by the pro- 
digal waste of life, resorted to by inexperienced offi- 
cers, as the only means in their power to repel the 
enemy, refused to march to the frontier. Gov- 
ernment was compelled to resort to a requisition, 
and the conscription grew out of these causes. 

The advantages of a well-organized staff, and 
of possessing the frames of an army, are illustrated 
in an equally striking manner by those wars. 

After the destruction of the great French army 
in Russia, and after the retreat from Moscow, it 
was reduced to 25,000 men, which took a position 
behind the Saal. But France possessed a number 
of experienced officers of every grade, and a well 
organized staff. In less than six months a new 
army of 150,000 men was formed of young sol- 
diers, but commanded by experienced officers. 
This army of recruits was marched into Germany 
—was arrayed against the veteran bands of Russia 
and Prussia, flushed, as they were, with victory— 
beat them at Lutzen, at Bautzen, and at Wurtzen 
—took up their position on the Oder, and obliged 
the enemy to conclude an armistice. 

These examples ought to warn us of the dan- 
gers to which a country is exposed by a defective 
organization of the military establishment, and con- 
vince us of the advantages to be derived from its 
part organization and from a well appointed 
staf. ' 

If then, this bill be calculated, as I think I have 
proved, to destroy the organization of the Army— 
to make it unfit for the only object for which it 
ought to be maintained—to render it inefficient in 
time of war, and in that event to involve us again 
in all the disasters and difficulties attendant on a 
defective system, I hope the Committee will unhesi- 
tatingly reject it. 

Mr. Sterwina, of New York, rose and remarked, 
that he had paused, in expectation that some of 
the friends of the bill would come forward to de- 
fend it. But he had waited in vain, and he felt 
it a duty incumbent upon him to express his sen- 
timents on the subject. He could not agree with 
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the gentleman from Georgia, (Mr. Tatnatt,) that | all correct and economical administration. It 
there existed in this country against the Army a | shows a fickleness and instability in Congress, 

ral prejudice. The assertion operated as a injurious to its character, and destructive of the 
Ribel on the people of this nation. He could not confidence of the nation. It destroys all stability 
believe it possible that they were so lost to grati- | and permanency in your Military Establishment. 
tude, and the best feelings of the human heart, as No system of defence can be a good one, unless it 
to look with an averted eye upon the heroes that | is bottomed upon a stable and permanent basis. 
defended them in the hour of peril. If there ever! This wavering policy is destructive to military 
was a set of men who deserved the good will and | science, disheartening to all military pride and 
lasting regard of their countrymen, it was the! ambition, and is calculated to drive from your 
remnant of the Army that has survived the cold | Army the best talents and the most useful acquire- 
and calculating policy that has assailed them.! ments. It savors of persecution.and injustice to- 
They are covered with honorable scars, and how-! wards those who have fought and bled for the 
ever little their worth may be valued by some, it country, and. who merit a better fate than is held 
is a mistaken idea‘that it is not appreciated by the | out to them by these persevering and repeated 
nation. The question at present is, not whether | attempts to shift them off, and throw them upon 
we shall disband the Army, but whether we shall | the world, unfitted by habit to mingle in its toils, 
cut off the heads of that army. It is not whether | and gain a support by its occupations. 
we shall introduce a graduated system of reduc-; But he (Mr. 8.) had another objection to this 
tion, but whether we shall lop off the limbs which | bill. It was presented tooearly. The period since 
give it life and energy. And for what? To save | the last reduction was too short to have fairly 
a little money. 1, too, said Mr. S., am in favor of | tested the experiment, or proved the policy of the 
saving money, but not at the expense of the safety old system or of the new. Even the principles of 
and independence of my country. I, too, am in| the last reduction were not yet settled, as was well 
favor of reform, but it is that reform which builds | known and fully understood. And still we are 
up, not that which prostrates and destroys. Mr.) again called on to apply the pruning knife, and 
S. was opposed to the bill, because it introduced | thrust these men, who have fought our battl 
into our system, and indicated in our Government, | into private life. Is it right in respect to them 
a fluctuating, and, of course, a pernicious policy. | Mr. S. contended it was unjust, ungrateful, and 
What-had. been the course of our policy in rela- | oppressive, and he would express the views on 
tion to:this subject? After the war it was neces- | which that sentiment was founded. It was un- 
sary to reduce, and a salutary reduction was made, | just, because they will have been deceived should 
to ten thousand men. The force thus retained | this bill pass. The very title of the act was “An 
was respectable and efficient—it was popular, We | act to reduce and fix the Military Peace Estab- 
had not then forgotten their services, or thesafety | lishment”—not an act to reduce and unfix it; to 
of our country. Butsoon the sufferings and,alarm | set it in motion and to render it uncertain. It was 
we had endured faded from our recolleetion. Dan- | not, indeed, a contract—but it held out good rea- 
get receded, ani the tone of the country relaxed. In| sons to expect that the establishment was fixed 
1816, it was deemed expedient to reorganize the | upon a basis as permanent as peace. If this kind 
staff of the Army—it was reduced. In 1818, a| of policy then was unjust, it was also ungrateful. 
further amputation took place. The danger still; Mr. S. was aware, he observed, that it was con- 
receding, and the solicitudes of the past being less | tended by some, that the principles of gratitude 
fresh in the mind, some began to think the Army | had nothing to do with the policy of Government. 
unpopular; and hence, in 1821, it was again re-| To this doctrine, said Mr. S., I cannot assent. 
duced. After all these ordeals, the nation did be- | Gratitude is not only a correct and noble feeling, 
lieve that the Army might rest, for a while at| but was consistent with the soundest policy, of 
least. Those gallant officers who were still re-| which this country had set the most splendid 
tained, and who had not yet been compelled to; examples. If there are any of the corps of officers 
seek for employment in the departments of civil | you purpose to disband, and such there are, whose 
life, had reason to expect that they would not be | blood flowed to secure and save your country, is 
disturbed. But what do we find? Not twelve! he not entitled to your gratitude? And what but 
months had elapsed, before this little band was | that principle has induced you to pay the pen- 
attacked by resolution after resolution on your | sioners of the Revolutionary war? Rome and 
table. Mr. S. would by no means doubt the cor- | Greece raised monuments to their departed heroes 
rectness of the motives that had led to their intro-| and will you not do justice to the living ? Shall 
duction ; but he did not believe that such were the | we bear, and justly bear, the scorn and sneer of 
temper and feeling of the nation. He did not be-| princes and despots, who reproach republics with 
lieve they were in favor of that fluctuating and | ingratitude? This wavering policy operates op- 
unsettled policy which builds up one day, and tears | pressively upon the officers proposed to be re- 
down the next—which begins in folly and ends in |! duced—and upon one of my constituents (said Mr. 
weakness. It was a policy at war with every | S.) upon the commander-in-chief, it bears with a 
sound maxim of legislation, and with all those| heavy hand. It aims at him a severe and unde- 
wholesome rules of government which teach us to | served blow. His situation is peculiar, and de- 
confirm its strength by placing it on the most firm | mands from his country, not a cold and unfeeling 
and substantial basis. It was ruinous to the Armyy| course of policy, but its sympathy and consolation. 
and subversive of all discipline, and opposed to! The hand of affliction is now upon him. The 
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God of Heaven has seen fit to visit him with a | to comment particularly upon them. He briefly 
calamity severe and dreadful. And: is this the | reviewed the duties, &c., of the adjutant, surgeon 
moment for his country to forsake him? Whence and inspectors general, and he thought it unwise 
has this affliction befallen him? Under Provi- to legislate out of office men of such distinguished 
dence, it has. originated from his exposures, his | talents and services, without very strong and pal- 
sufferings, and his toils, on the Niagara frontier. pable reasons. In respect to the latter, it was an 
He there took a disorder which never left him | office as old as the Government, and the substitute 
until a more dreadful one set in. In the midst of | proposed was, in his opinion, extremely faulty. It 
this affliction, and when health and hope begin to | was an office of detail and minutiz, and required 
open upon him—when just recovering from the | great skill and attention. T'wo were necessary on 
almost fatal stroke, shall he be. abandoned, and | account of the posts being so scattered, and the 
stripped of honors acquired by his blood, and of | difference between the inspection of infantry and 
emoluments richly earned by the greatest personal | artillery. These inspectors, he observed, travel 
and "sci sacrifices? I say pecuniary, said | from one part of the Union to the other, and make 
Mr. 8., as well as personal—for true it is, that, | to the Government very valuable reports, but the 
devoting himself to his country and his profession, | mode of inspecting by field officers was peculiar! 
his private affairs were confided to other hands, | improper. They were interested to coneeal all 
and the result is deep and heavy embarrassment. | the defects in their own regiments, and collusion 
¥es, sir, a handsome estate is deeply encumbered, | might easily take place. And would they, he 
and the effect of your policy may be to strip from | asked, report their own faults and errors? Be- 
him the remnant of his savings from a life of toil, | sides, if they inspect any regiments but their own, 
of enterprise, and the most persevering industry. | they must necessarily leave the latter destitute. If 
Mr. S. was opposed to the bill therefore, because | the object is to dispense with the department, then 
he contended it was impolitic to destroy the office abolish them and save their salaries, and not trans- 
of Major General. That officer was a constituent | fer them where the duties cannot and will not be 
of the present system, and cannot be removed | performed. Mr. S. presented a variety of other 
without deranging and injuring its organization. considerations with respect to this subject, and 
Our Army, said Mr. 8., affords a command equal | thought that the adoption of the. proposed plan 
to that of a Major General, and our forces being | would go far to ruin the Army. With respect to 
seattered throughout numerous posts, strengthens, | the office of surgeon general, the object was to 
instead of weakening the argument to retain him. | save $1,800; and what would be the probable re- 
In point of economy, we should lose by abolishing | sult? You destroy the best arranged part of the 
this office. Theoccasional inspection of an officer | Army. You introduce disorder, waste, and con- 
of such a grade, so nearly connected with the Gov- | fusion; in the place of system. and economy, There 
ernment, and to whom the whole Army will look ; was no’'department better organized, or in finer 
up, will have a powerful influence to preserve dis- | condition, or which has been more fortunate in 
cipline, order, and economy, in money and in | its results than this. By a renovation of the sys- 
property. Itwill save more than the extra expense tem, there has been a reduction made in the ex- 
of the office. If our Army was to be organized | penditure, from about seven to three dollars per 
on military principles, he contended that this office | man. And how has this been accomplished? By 
was essential to its correct regulation and disci- | mtroducing system, and order, and responsibility. 
pline. It was impossible for the Secretary-of War | The Surgeon General is the efficient head of the 
to be familiar with all the minutie and details of | department. He has now the sole responsibility 
the Army. By this officer he can be aided in the | of purchasing and distributing the medical stores. 
most effectual and useful manner, and freed from | He knows all the posts where the troops are sta- 
an intolerable burden, which is inconvenient, if | tioned—the climates, the diseases, and the wants. 
not incompatible with the discharge of his other | He can tell whether the medicines are suitable for 
numerous and pressing duties. But this is not all. | this or that post; the proper quantity and quality; 
Your Secretary of War often changes. This de- | and, with his extensive knowledge of the country 
ranges and confuses the whole system, unless you and market, can purchase at the lowest prices and 
have an officer of high grade upon a permanent | at the most suitable places. He is responsible for 
footing, acquainted with the details of the Army, | the whole, and hence the great reduction of ex- 
and responsible for them. This office was also | penditure. And shall we now go back to what is 
a just reward for high and distinguished services. | essentially the old and wasteful system? Under 
It excites emulation, and ambition, and gives to | that, the a of each post made their requisi- 
the aspirant for military fame something to fix | tions for medical stores at their discretion, and the 
his eye, and stimulate his zeal. It makes the | commissary general of purchases directed the sup- 
Army more respectable, and adds to the character | ply accordingly. Here was room for waste, and 
and dignity of the nation. For these and other ignorance, and fraud, and by the bill the respon- 
reasons, Mr. S. hoped that officer would be re- sibility will be divided, which must necessarily 
tained. lead to similar results. Under the present system 
He would not dwell long upon the expediency | there had been no defalcations, no lost vouchers. 
of disbanding the other officers, as proposed by the | The surgeon general and commissary general have 
bill. That subject had been so fully discussed by | no money, but it goes directly from the Treasury 
the gentlemen who had preceded him, (Messrs. | ifito the hands of those of whom the purchases 
Tatnaty and Poinsert,) that he would forbear | were made. Mr. S. was opposed to the bill be- 
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cause the. present organization is the best adapted 
to keep up a rigid pee of responsibility. Each 
department of ti,¢, Army terminates in a head re- 
sponsible for its correct administration.- This is 
as it should be, as it keeps up a system of respon- 
sibility, attended with the most beneficial results, 
In no other way can you establish an efficient and 
well organized system. It is more perfect than 
any heretofore organized. In case of war, all 
would move with harmony and vigor, each man 
would know his station, be responsible before the 
ple for the correct discharge of his duty, and 

all that waste of money and destruction of pro 
erty which took place during the late war, would 
be avoid 

__ Mr. &. was opposed to the reduction, because he 
believed the present: system was the most econo- 
mical, and more so than any other which could 
be devised. 


The whole object isto save money. If the pres- 
ent, therefore, is a money-saving system, more so 
than the one proposed, the change must be inex- 
pedient. The amount to be saved is the emolu- 
ments of the officers reduced; but if, in doin 
this, you derange the whole system, you hazar 
the loss of more than you save. The great object 
in any system is, by proper checks, to prevent the 
loss of money and the waste of property. No 
system can be so good as that which makes an 
efficient head responsible for the errors and the 
waste of his department. Some one known, prom- 
inent, responsible officer, should be at the head of 
each department, and remain accountable to the 
Exeeutive and to. the people for the money dis- 
bursed in that’ department. This is the excellence 
of the present system; and its results have been 
admirable. Before it was established all was dis- 
order, waste, and confusion; since, the greatest 
order, the most rigid economy, and’ the strictest 
responsibility, are preserved. Your records give 
you the results, which afford a most powerful and 
conclusive argument in favor of the present sys- 
tem. The proof is clear, the effects palpable, and 
the causes are as obvious as the results are aston- 
ishing. The law organizing the general staff, 

reeably to its present formation, did not take 

ect until April, 1818, and could not be matured 
before the close of the year 1819. Since then the 
expenses of the Army have been reduced to an 
extent and with a rapidity truly surprising. 

This shows the reduction per man: 


Cost per man. Reduction. 
$451 00 for the year 1818 
434 70 1819 $16 87 
315 88 1820 135 69 
287 02 1821 164 55 
299 46 1822 153 11 


The proportion of officers to the men in 1822 


being greater than before, prevents the result of 


that year from being as favorable as prior to that 
time. 


ST 





| fi 


1818  $3,072,49504 No. of Army 8,199 
1819 3,663,735 16 8,428 
1820 3,061,884 00 9,693 
1821 2:327,552 13 8,109 
1822 1,929,179 91 6,442 
Adding a fair amount for the difference in the 


price of provisions, viz: from 40 to 394 per cen- 
tum in the price of provisions, and in that of 
clothing and medical stores from 7 to 84 per cen- 
tum. 

Again: In 1818 the Army was 8,199 strong, 
and cost $3,702,495 04. 

Now, for the same force and at the same rate 
of expenditure, the cost would have been, after 
making allowance for difference in prices, viz: 


For 1819 - - - $3,564,105 30 
WR res +e ee7e 2,589,900 12 
1c  s1e00e an 2,353,270 98 
SPER. yo 0:0043) Wie ge 2,455,272 51 


Which shows a saving upon this estimate for 
1819 of $138,389 74, by difference of administra- 
tion. 


1820 - - - = . $1,142,594. 92 
SNE 52109 4-8 baw aia: 1,349,218 06 
ER ings ico necvrse dais 1,247,222 50 


And how has all this been accomplished? By 
the plain and simple principle of giving every de- 
partment an efficient and responsible head. By 
the rigid control which this has given to the dis- 
bursements of public money; by the preservation 
of public property; and by the prompt rendition 
and settlement of the accounts of disbursing offi- 
cers. As an evidence of the practical result of the 
system, it may be stated as a fact, that, in the year 
ending the ist of June last, there were ninety-one 
disbursing officers in the department of the Com- 
missary of Subsistence, and seventy-one contracts, 
and all the accounts were settled, except to the 
amount of $5,405. Other departmeats are equally 
prompt. The difference in the expense of the Sub- 
sistence department alone, under the old and new 
system, for the last year, was $323,489 04. 

In old - - - - += - - $800,377 72 
476,888 68 


new. - - - - -- - 


Difference - - - - $323,489.04 








Such are the results of that enlightened system 
of economy which pervades the present organiza- 
tion and administration of your Army. It isin 
this point of view, so all-important, that the pre- 
sent system manifests itself to the greatest advan- 
tage. It is this system, so well organized, so 
admirably arranged, and productive of such im- 
mense savings, that is now proposed to be disor- 
ganized. Mr. S. was also opposed to the bill, 
because he regarded it as a departure, not only 
from the true principles of economy, but because 
the present was the best system for a Peace Estab- 
lishment. It would enable the Government to 
pass from peace to war with the least danger, the 
least expense, and with an efficient and powerful 


oree. Ina very short period a well organized 


_ Again: the whole expenses of the Army since | army could be prepared for the field. You have 
aqoteen hundred and eighteen have decreased as | only to fill up the ranks of companies, battalions, 
Oo 


lows, viz: 





and regiments, and you are ready for action, under 
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able, skilful, and experienced commanders. It | jected. Mr. E. then adverted to the subject in 
gives you all the advantages of a large ook in | detail to show that the objection was not well 
time of peace, without its danger or expense. The | founded. He would agree that the office of Ad- 
operation of the present organization of the Army, | jutant General was indispensable, both as an office 
in a pecuniary point of view, shows the excellence of the military records, to issue orders and to re- 
and the power of the right kind of economy—that | ceive the returns. But he contended that the 
which is founded in justice and regulated by prin- | transfer which the bill contemplated was benef. 
ciple—that which does not lose a pound while | cial to the service. With respect to abolishing 
looking ata penny. True, genuine economy is a | the office of Inspector General, he would go fur. 
great political virtue, and the statesman who does | ther than even the gentlemen were disposed in 
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not possess it is unworthy of confidence; but there | asserting its importance. It was indispensably 


is a sound and enlightened system of economy, 
which ought never to be confounded with a false, 


niggardly, and short-sighted parsimony. False 


economy is regardless of consequences. It looks 
not to results, and takes no broad and extended 
view of’things. It saves by destroying—breaks 
down a system to day to save money, and is 
obliged to build it up again to-morrow with infi- 
nite loss, and waste, and extravagance. It robs 
the individual to replenish the Treasury—with- 
holds money, because it has the power—scrutinizes 
little matters, and overlooks great ones; is without 
order, system, or principle, and is as much at war 
with private right as with permanent public good. 
But sound economy consists in supporting the ne- 
cessary establishments of the nation with the least 
pébsible expense—in calling a man to a rigid 
and prompt account for every dollar of the public 
money—in putting a stop to any useless expendi- 
ture—in keeping up a thorough system of respon- 
sibility, and in detecting and punishing public 
defaulters. Such, said Mr. S., is the economy of 
the present system, and such had been its opera- 
tion. But there were other considerations that 
should induce a rejection of this bill. Were it 
even meritorious in itself, yet the time in which it 
is brought forward is unpropitious. By a public 
act, almost unanimous, we had recognised the in- 
dependence of the late Spanish provinces in South 
America. The results of that recognition could 
not be foreseen. It was assuming an attitude that 
might lead to awar. The Holy Alliance will 
look with an evil eye upon free America. Instead, 
then, of crippling our military power at this time, 
he thought we should make liberal appropriations 
to sustain and invigorate our Army and Navy, so 
as to be prepared for the worst consequences, at 
the same time we hope for the best. 

When Mr. 8S. had concluded— 

Mr. Eustis (chairman of the Military Commit- 
tee) explained the views which had induced them 
to report the bill. The position, however, of the 
reporter, and other causes, precluded him from 
hearing his remarks distinctly, and, of course, an 
imperfect report only can be made or expected. 
He was understood to say that he was not dis- 
posed to urge the bill on the House; but, having 
reported it, it became his duty to explain and de- 
fend it. The real objections to which it was lia- 


ble were those which had been urged by the gen- | 


tleman from Georgia, (Mr. TaTNnatu,) and the 
gentleman from South Carolina, (Mr. Potnsert,) 
and if what had been said was true, that it went 
to destroy the staff of the Army wighout providing 
a substitute, he would agree that it ought to be re- 
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necessary. And how were the duties of it to be 
performed? By detailing from the field officers 
of the Army to do that duty. But gentlemen 
contended that it should be done by a separate and 
distinct branch, and that officers detached for that 
duty from the line of the Army would be partial 
to their own corps. Had gentlemen adverted to 
the circumstances of the Revolutionary war? It 
had been stated that the Inspector General had 
the rank of Major General. Did they recollect 
the case of the Baron Steuben, who was not only 
the Inspector General, but a Major General, com- 
manding a division? It was a well known fact, 
that, instead of relaxing, and being partial to his 
own command, he was more rigid with them, if 
possible, than with any others. They feared his 
eye more than that of any other inspector, and he 
was extremely vigilant to see that his command 
appeared as well at least as that of any in the 
Army. But it was objected that the officers 
would inspect their own regiments. With the 
exception, however, of those stationed at the 
Council Bluffs, near Pensacola, and at Sackett’s 
Harbor, he believed there was no whole regiment 
at any one point in the country;and heapprehended 
no danger from any partiality the officers might 
feel towards their own commands—but on the 
contrary, believed, so far as it could have any in- 
fluence, it would be an incitement to a more vigi- 
lant scrutiny. It was also objected that the offi- 
cers would seek for popularity. He would grant 
it; but it was a popularity, he contended, that 
would consist in endeavors to please their superior 
officer, by making rigid inspections and faithful 
returns. It was also contended that this extra 
duty would take the field officers away from their 
proper duties; perhaps they would leave behind 
them as good officers as themselves. Mr. E. ob- 
served, that he wished to retain the Inspector 
General... He regarded his worth, his valor, and 
his intelligence; but they could not save every 
valuable officer, nor legislate for particular men. 
It was well known that there were many field 
officers from whom a selection might be made, 
with perfect convenience, and without the least 
detriment to the service, who were eminently 
qualified for this duty. With respect, also, to 
the talents and services of the Surgeon General, 
he fully agreed to all that had been said in his 
favor. But, if individual worth was to retain any 
man, there would be no reduction at all. The 


object, in this instance, was to detail a surgeon 
for the duty, and to save the expense of a separate 
bureau. The bill contained a provision for the 
Surgeon General, in a more subordinate station, 
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indeed, but he hoped that gentleman would be | late, he moved that the Committee rise and report 


isposed to accept it, when Congress thought pro- 
ps to reduce the cstabliahment. Mr. E would 
admit that he did not think the calculation of sav- 
ing was nr object. * He would agree that 
the staff of the Army was its main-spring and 
life, and he would not contribute to destroy a val- 
uable department of it for twice the expense which 
it cost to maintain it; but could neither agree that 
the proposed reduction would injure the service, 
nor that it would not make a saving of money. 
With respect to the Quartermaster General, he 
would agree that, for an army of 6,000 men, he 
thought the rank of Colonel was as high as its 
extent would justify. He made honorable men- 
tion of the wirtues and talents of that officer. 
The gentleman from New York, (Mr. Steruina,) 
had alluded to the gallant services of the Com- 
mander-in-Chief as a reason for retaining him. 
Mr. E. appreciated fully the services of that dis- 
tinguished officer; but he contended, as a general 
principle, that neither the spirit of our country, 
nor the genius of our Government, would author- 
ize the retaining of officers when their services 
were no longer wanted. Such were the views, 
and such was the practice of Washington. The 

tleman from South Carolina (Mr. Poinserr) 

s objected to abolishing the additional pay an- 
nexed to rank by brevet. Mr. E. contended, how- 
ever, as a matter of principle, that no officer, in 
time of peace, should receive additional compen- 
sation on that account. The present Brigadiers, 
it appeared, from documents on the table, were 
decided, by the Attorney General, to be entitled 
to the pay of ay Generals. But was such the 
intention of the law? Brevet officers were enti- 
tled to the distinction of their rank, but not to the 
pay of that rank. In respect to the alteration 
contemplated in the Inspection department, it had 
been further objected that the field officers would 
be taken temporarily and irregularly from the 
line. This he did not think could be the case; it 
could be done, and the officers would have to 
travel but dittle distance, whereas the Inspector 
General has to traverse a vast extent of country. 
Mr. E. believed that the present Inspector General 
could never be exceeded in the performance of his 
duty. He had only risen, however, to answer the 
objections that had been urged; and, should the 
bill be rejected, there was no one whom it would 
disturb less than himself. He would only add his 
belief, that, by the provisions contained in the bill, 
the command of the Army would be brought 
within a smaller compass, and under the more im- 
mediate inspection of the Secretary of War; and 
that, instead of the present circuitous course, all 
orders, returns, inspections, and informations, 
would pass in a direct line between the head to 
the most remote branches of service. 

Mr. Basserrasked for a division of the question, 
so as to have each section put separately. 

Mr. Woopcock announced his intention, should 
the House refuse to strike out the first section, 
hereafter to propose some amendments thereto ; 
when’ Mr. Cocke expressed a wish to make known 
his sentiments on the subject, and, the hour being 
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progress; which was agreed to, and the House 
adjourned. 





Tvuespay, April 16. 

Mr. Rankin, from the Committee on the Public 
Lands, to which was referred the bill from the 
Senate, entitled “An act supplementary to an act, 
entitled ‘An act to set apart and dispose of certain 
public lands for the encouragement of the cultiva- 
tion of the vine and olive,” reported the same 
without amendment, and it was ordered to be read 
a third time on Friday next. 

The-House resumed the consideration of the 
motion made and depending yesterday, viz. that 
five thousand additional copies of the report of the 
committee appointed to inquire whether any part 
of the public expenditures can be retrenched with- 
out detriment to the public service, &c. be printed 
for the use of the members of the House; when it 
was, on motion of Mr. Cook, ordered that the 
said motion lie on the table—ayes 62, noes 43, 

Mr. Bur.er moved that the House do come to 
the following resolution viz: ‘ 

Resolved, That the Committee on Manufactures be 
instructed to report such evidence or estimates as may 
be in their power, showing the annual amount and 
cost of the raw material consumed in any one or more 
branches of manufacture, the number of persons em- 
ployed, the amount of wages paid, the amount of capi- 
tal invested in, and the amount of the articles annually 
manufactured, and their market value. 

The resolution being read, the question was ta- 
ken, Will the House agree thereto? and was de- 
termined in the negative. 

Ordered, T hat the Committee of the whole House 
to which is committed the joint resolution provid- 
ing further security in the transmission of the pub- 
lic mails be discharged from the consideration 
thereof. 

The House proceeded to consider the report of 
the Committee on Military Affairs made on the 
2d instant, in relation to the execution of the act 
of the 2d of March, 1821, to reduce and fix the 
Military Peace Establishment of the United 
States : whereupon, it was ordered that the said 
report be committed to the Committee of the 
whole House on the state of the Union. 

The Committee of the Whole were discharged 
from the further consideration of the joint resolu- 
tion in relation to the use of Imlay’s new invented 
patent for the security of the mail, and the same 
being laid on the table— 

Mr. BaTreman moved two amendments, the one 
to make it imperative upon, instead of discretiona- 
ry with the Postmaster General to obtain and use 
the said improvement ; and the other striking out 
the direction to pay the expense from the contin- 
gent funds of the Post Office Department ; which 
were respectively adopted, and the resolution was 
ordered to be engrossed for a third reading. — 

Mr. Parrerson called for the consideration of 
the resolution, by him submitted some weeks 
since, making it the duty of the respective De- 
partments, at the commencement of the next ses- 
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sion, to report,to this House whether any of the 
officers of the same are inefficient or can be dis- 
pensed with, &c. 

The House agreed to consider the same. 

Mr. Ricu moved to lay the resolution on the 
table; which was lost—ayes 45, noes 56. 

A verbal modification, suggested by Mr. Fut- 
LER, was agreed to; and, after remarks thereon by 
Mr. Watwortn, Mr. Cocke, Mr. Wricur, Mr. 
Patrerson, Mr. Mautary, and Mr. Conpict, 
the question was taken, and the resolution was 


to. 

On the motion of Mr. Scorr, the House took 
into consideration a bill from the Senate concern- 
ing the location of certain lands in the State of 
Missouri. A discussion ensued upon ordering the 
bill to be engrossed for a third reading; the bill 
being supported by Mr. Scorr and Mr. Rankin, 
and opposed by Mr. Cocke and Mr. McCoy ; and, 
the question being taken, the engrossment was or- 
dered—ayes 74. So the bill isto be read a third 
time. 

On motion of Mr. ALLen, of Massachusetts, 
the House agreed to consider a bill from the Sen- 
ate, supplementary to an act for the relief of pur- 
chasers of public lands prior to the first day of 
July, 1820; and, after a few remarks by Mr. Ran- 
Kin, explanatory of the necessity for the bill, and 
by Mr. McCoy on the same side, the bill was 


An engrossed bill for the relief of the officers, 
volunteers, and other persons engaged in the Semi- 
nole campaign, was read a third time and passed. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An act for the relief of the repre- 
sentatives of John Donnelson, Thomas Carr, and 
others;”? “An act to authorize the building of light- 
houses therein mentioned, and for other purposes ;” 
“An act to repeal the fourteenth section of ‘An 
act to reduce and fix the Military Peace Establish- 
ment,’ passed the 2d day of March, 1821 ;” “An 
act to authorize and empower the corporation of 
the city of Washington, in the District of Colum- 
bia, to drain the low grounds on and near the 
public reservations, and to improve and ornament 
certain parts of such reservations ;” and “An act 
for the relief of the legal representatives of Green- 
bury H. Murphy ;” in which bills they ask the 
concurrence of the House. 


MILITARY PEACE ESTABLISHMENT. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union on the 
bill in addition to the act, entitled “An act to re- 
duce and fix the Military Peace Establishment of 
the United States.” 

The question recurred on striking out the first 
section of the bill— 

Mr. Cocke remarked, that he understood the 
question before the Committee to be on striking 
out the first section of the bill. In examining the 
merits of this section, it would be proper, in the 
first place, to show that the remarks of the gen- 
tlemen who were in favor of it, were not tenable. 
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Mr. C. would agree, that the saapectinn of the 
Army ought to be kept up; and he would also 
admit that the duties of the Adjutant Genera] 

| should be performed ; but he contended they should 
be done in such way @s was Consistent with the 
public good. He would never consent that q 

| Strict scrutiny into. the conduct of our public ser. 
vants, whether in the military or civil department, 
should be dispensed with. But, in the reduced 
state of our finances, it was we to examine 
and see if the public burdens could not be lessened 
without injury to the public service. Mr.C. would 
not legislate for men. Hehad as much confidence 
in the owe incumbents as other gentlemen: 
but, if their services could be dispensed with, and 
the public sustain no injury, he thought it ought 
to be done. The gentleman from New York. 
(Mr. Sreruine,) had contended that the Goy- 
ernment should treat the officers with gratitude. 
Mr. C. would admit it in its fullest extent. But 
could an instance be pointed out in which it had 
not been grateful? If there has been, at any time, 
a vacancy in the civil department, have they not 
been the first persons selected to fill it? The only 
exception that he could remember was in the ap- 
intment of Commissioners under the Spanish 
reaty. The officers, he thought, were the pecu- 
liar favorites of the Government. Yet he could 
not agree to keep any men in office longer than 
wired. If the gentleman 
from New York (Mr. Steritne) could show any 
practical use or benefit in retaining the Major Gen- 
eral, he (Mr. C.) would vote for retaining. He 


entertained for him a great personal respect. But . 


ean he have acommand at any pbint? At the 
Council Bluffs there are about six hundred men ; 
at Sackett’s. Harbor about five hundred ; and at 
New York two or three companies. Is it neces- 
sary that we should have a Major General to com- 
mand them? Shall he, then, be called on to dis- 
charge the duties of a command to which no force 
in the country is adequate? There is nothing for 
him to do, unless he also is made an Inspector. 
Almost all our superior officers have been made 
Inspectors. The two Brigadiers have lately re- 
turned from this service, in addition to the [n- 
spector General. One reason which the gentle- 
man has urged in favor of retaining the Major 
General is, that he is embarrassed in his pecuniary 
concerns, occasioned by his devotion to his coun- 
try and his profession. Mr. C. would only say, 
that, if the fact were so, it was not his country 
that had embarrassed him. From the year 1817 
to 1820, the Major General received upwards of 
$6,000, besides extras to the amount of upwards 
of $1,000 thousand dollars more. Last year, in- 
deed, his compensation was reduced to about $4,- 
500; but, with such liberal allowances, he thought 
the country could not be charged with contribut- 
ing to his misfortunes. He, Mr. C., was as little 
disposed to make the Army inefficient as any gen- 
tleman on this floor, and, if it could be fully shown 
that the bill would do it a real injury, he would 
vote against it. But until that time he should 
support it. It was not necessary, at present, to 
bring into view the situation of the country. The 
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state of the Treasury was well known to be such 
that we were compelled to resort to loans. 

Mr. C. examined the details of the bill, and re- 
marked, that, if it should pass, it would concen- 
trate the military system to a point in the city of 
Washington. There would be, in fact, a reor- 

nization of the whole Army. The gentleman 
Cm Georgia, (Mr. Tatnatt,) contended that 
inspection Was necessary, and that there was no 

vision for it in the bill. If this argument were 

founded in fact, it would be conclusive. But 
could not the inspection be as well and as faith- 
fully done by officers detailed for that purpose, as 
by persons specially ee If the experi- 
ment should not prove beneficial, it would be easy 
to revert to the present system. The same might 
be said of the Adjutant General’s department. 
It was less expensive, and worth the trial—and if, 
at the end of twelve months, it should be found 
injurious, there would be no oe going 
back. It was always easier to create officers than 
to get clear of them. There was no sort of diffi- 
culty in getting the offices filled. Mr. C. expressed 
the most unlimited confidence in the fhtegrity and 
correctness of the Inspector General, but, if the 
Government did not want his further services, he 
— it was a sufficient reason why the office 
should be dispensed with. The expenses of trans- 
portation in that department, said Mr. C., are 
enormous, and we have two Inspectors, which was 
certainly more than was necessary. The Adju- 
tant General is only the secretary of the Major 
General. He keeps a bureau at the Seat of Gov- 
ernment, and a Brigadier might as well perform 
the duty. The Quartermaster and Subsistence 
departments must be kept up. In this, said Mr. 
C., we agree. All others in time of peace, should 
be reduced to the smallest number possible. It 
had been said that the science of the Army should 
be retained. Had not experience shown that this 
expectation was fallacious? Had we not a peace 
establishment before the last war? And what 
was the result? The old officers performed little 
or no service. It was the young officers who 

ined the battles. The old ones seemed to-have 
orgotten all they had ever known. This bill, 
Mr. C.. stated, would save about $110,000, and 
with the amendments contemplated it would save 
upwards of $400,000, which, in the present con- 
dition of our fiscal concerns, was not an unim- 
portant saving. 

The gentleman from Georgia, (Mr. TaTNA.t,) 
had objected that, in case of a Brigadier being 
ordered to a distant post, his place could not be 
supplied. But the bill provides for that contin- 
gency. He would not contend that the bill was 

fect. In one particular he wished to amend 
it. But he was for going further than the bill in 
eating clear of the host of unemployed officers. 

hat they are unemployed, your gallery daily and 
seffitiently shows. He hoped the Committee 
would not strike out this section of the bill. He 
would add one word with regard to the Surgeon 
General. He would admit that he had been a 
valuable officer ; but, in calculating the retrench- 
ments of this department, gentlemen had not 
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taken into consideration the material reductions 
in the price of the supplies, which had contrib- 
uted greatly to the result which had been stated. 

Mr. J. Speep Smits replied ina speech of con- 
siderable length. 

Mr. Woopcock said that it was with great 
deference that he had proposed the amendments 
to the bill now before the Committee, a billdtawn 
by the honorable the chairman of the Committee 
of Military Affairs, (Mr. Eustis.) a gentleman 
in whose military experience he had the greatest 
confidence. But, believing as he did, that the 
present organization of the peace establishment 
was too expensive for its utility, and that the bill, 
as reported, would not remedy the evil, he felt it 
his duty to propose the amendments, and briefly 
submit his views on the subject. His object was 
not to destroy the Army, as had been alleged, but 
retain such an establishment, and such an one 
only, as was sufficient in time of peace, and such 
only as could be brought within the compass of a 
reasonable expense. Mr. W. observed, that it had 
been stated, and stated correctly, that the property 
of the United States belonging to the War De- 
partment, was scattered over the various parts of 
the Union, and that it should be preserved ; our 
military depots guarded, and our frontier protected. 
He admitted the principle to the full extent, and 
whatever might be the expense of an army,suffi- 
cient for all these purposes, he would retaim; but 
beyond that he did not believe an army in time 
of peace useful. He considered it at war with 
our Constitution, and the genius of our Govern- 
ment to keep an army, when we were at peace 
with the whole world, in anticipation that we 
may have a war; and such is the arguments of the 

entlemen-who have preceded me in this debate. 

e have been told that it is necessary to retain 
officers beyond what is wanted for the existing 
establishment, that our country may receive the 
benefit of their military skill, should they be en- 
gaged in another war. Again, we are told that 
gratitude for those who have fought our battles, 
and defended our country, requires us to retam 
them in office, even if their services are not Te 
quired. Mr. W. said, he had mistaken the char- 
acters of the officers of the last war, if that was 
the kind of gratitude they asked. Sir, the exam- 
ples of those brave men, who fought your battles 
in the Revolution is not forgotten ; the same spirit 
whieh actuated them, and led to victory, inspired 
the officers and soldiers of the late war, to retarn 
to private life when their services were no longer 
useful to their country, and always ready when 
their services should be required, again to take the 
sword and defend your liberties; and they ask 
the same gratitude, not an office, by the way of 
pension, but the blessings of a free people, and 
remembrance in the day of oe Office, 
said Mr. W., should be created and filled for the 
benefit of the.nation, not the individual. Neither, 
in his opinion, ought Government to retain a 
single officer on the principle that we may have 
a war, and may want their service. The gentle- 
man, my colleague, (Mr. Strerirne,) has called 
our attention to Greece and Rome for example. 
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Mr. W. said he wanted no examples from Greece | about four hundred to each regiment; and to your 
or Rome, either for our military or civil institu- | regiments of artillery, forty-eight commissioned 
tions; our habits, situation, and Government, is | officers; infantry, thirty-three. Mr. W. would ask 
different. But should it, as the gentlemen say, | whether these officers could be all usefully em. 
again be our misfortune to have another war, we | ployed? For one, he thought not, and if not, he 
have the materials fora sufficient army always | must have other and better reasons assigned, to ep- 
at hand. They are to be found in every State in | vince him this amendment ought not to be adopted, 
the Union, and he had rather take aman from | We have, but forty-six — posts; at some of 
his farm, or merchandise, to command an army, | these there are stationed but three and five men, 
than he who held the rank of an officer, without | Officers cannot be required, unless to recruit, where 
the service. If you retain officers, give them ser- | there is not a sufficient number of men for a cor. 
vice, for he who is an officer but in name, and is | poral’s guard ; and will you not have a sufficient 
not required to perform the duty attached to the | number of officers should you consolidate your 
office, in a few years becomes worthless to him- | regiments and companies agreeable to the amend- 
self, and useless to his country. If, said Mr, W., | ments which he had submitted? It cannot be de- 
we must retain supernumerary officers, not re-| nied that, for every purpose, either to discipline 
quired for the present service, he should recom- | your men, guard your posts, superintend your mil- 
mend placing them in the Military Academy, | }tary depots, or take care of oo property, you 
where “ might undergo a rigid discipline, lead | will have officers sufficient. There is but one ar- 
an active life, and retain at least habits of indus- genet in favor of a skeleton army. It is, as he 
try, and the theory of war. “Mr. W. adverted to | had before observed, to have your army so organ- 
the appeal which his friend, Mr. S. had so elo- | ized that you can expand it in case of a war; and 
quently made to the gratitude and good feeling | to support this principle, the opponents of the 
of this House, in favor of the Major Gestril, amendment are compelled to resort to this argu- 
who, by the provisions of the bill, as reported, is | ment: keep your officers in service; give them 
to be dispensed with. Mr. W. expressed his per-| pay whether you can se them or not; for, 
sonal respect for that officer ; he had known and | should they retire to private life, to habits of indus- 
admired him ; the best feelings of his heart were | try, and beome our most useful citizens, they will 
in his favor, but he must separate his official du- | lose all military science, and forget the art of war; 
ties from his personal feelings; he came to legis- | and should our country again be engaged in war, 
late for his country, not for individuals; and he | and their services again required, they will tell 
thought his friend, Mr. S., had mistaken the high | you, “ We were driven from the Army ; you must 
and honorable feelings of the hero of Niagara | call on other men to fight your battles.” This ix 
and Chippewa, if he supposed that he would con- | an imputation upon those brave men which they 
descend to accept a compensation from his coun- | do not deserve. Mr. W. said he hazarded nothing 
try.for services no longer required. in saying, the officer who ought to be retained on 
Mr. W. said, he would be the last who would | any system, who, should he be discharged from 
say to the officers who have fought your battles, | the service by the adoption of the amendment, 
retire, if they could be beneficially employed in | will not thank you to retain him in your peace 
the'service. This was not his object, but to keep | establishment any longer than you have duties for 
in service those only who could be thus employed: | him to perform. It has been asked by my friend, 
He was in favor of retaining the Adjutant, In- | (Mr. Srervina,) will you drive men from the ser- 
spector, and Surgeon Generals ; that the officers | vice who have made military science their profes- 
at the head of these departments should be re- | sion—who know no other business, and who are 
tained, he bad no doubt. If you keep an army, | fit for no other? And if, said Mr. W.,-he under- 
ive each department a competent officer at its | stood the gentleman, “will you cut their heads 
d; for without that, your whole system is de- | off?” The gentleman and myself differ as to the 
stroyed. On this point he should not dwell. That | character of those officers who would be of any 
amendment which he had the honor to propose | use to us in the event of a war. The man whois 
had been adopted, and he thought the remarks of | useless, and worth nothing in private life, is worth 
the honorable gentleman from Georgia (Mr. Tar- | but very little in public—yes, so little, he had bet- 
NALL) on that part of the bill conclusive. But, | ter be out of the Army thanin. Mr. W. was un- 
that the regiments and companies should be con- | Willing to believe there was any, he hoped not any, 
solidated, this skeleton system done away, and the | of that character in the Army. 
supernumerary officers disbanded, he had nodoubt.| But he who is fit to command your army, is fit 
Your Army, as now organized, consists of four | and willing to retire to private life when his coun- 
regiments of artillery, nine companies each, and | try no longer requires his service. For the truth 
seven regiments of infantry, ten companies each, | of this, he should not appeal to Greece and Rome; 
To these regiments and companies, you have,more | he would eall the attention of the gentleman to 
than four hundred commissioned officers—this | the close of the Revolution; there he will find 
without your staff, and when the strength of your | men, whose names are identified with the liberty 
Army, including your general staff, corps of engi- | of our country, who retired to private life. Net- 
neers, officers of ordnance, academic staff, and the | ther they nor their friends (when I say friends, | 
cadets of the military academy, is but five thousand | mean the people of the United States) understood 
seven hundred and seventy-four. Out of this num- | the doctrine that officers were to be retained on a 
ber there is but about four thousand privates, giving | Peace Establishment, to build on in case of war. 
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This doctrine is of more recent date; it was first | fall due, without resorting to loans or a direct tax? 
taught in 1797 and 1798, when the French were | For one, he would not. 
on the eve of invading our country. It was then; The advocates for that bill were frank in say- 
thought necessary to have an army of officers | ing it was to get more time to meet those debts, 
without men: and, had the French landed on our | that we might hereafter have an increase of reve- 
shores, the skeleton army would have expanded to | nue, and, by deferring the payment, we should not 
a host, and protected every foot of our territory | be compelled to resort to a loan or tax. Do gen- 
from theinvader. Fortunately, the French thought | tlemen think, when they talk of war, and see the 
it advisable to keep the other side of the Altantic. | storm gathering, that it will bring you commeree 
The army of officers were disbanded, and you hear | and revenue? The same gale will not waft us 
no more of them until the last session of Congress. | both. It is easy to talk of war when your army 
Then Congress became alarmed that Spain might | is to be reduced, and of commerce and revenue 
not ratify the treaty ceding to us the Floridas. | when means are proposed to meet the expenditures 
It was found necessary to have another army of | of your Government. These visionary schemes 
officers without men. When it was understood | will not do. If Congress cannot be convinced, 
that the treaty was ratified—that the Floridas were | the tax-gatherer will convince the people, and they 
ours—no army wanting to take them—it was to | will speak a language that must and will be heard 
be hoped: there would be no longer a pretext for | and understood in this Hall. 
keeping this skeleton system. But new dangers| Mr. W. observed that his remarks had been de- 
are foreseen. The late recognition of the Span-|sultory. It was his wish that his views in pro- 
ish provinces may lead to a war; and the storm of | posing the amendment might be distinctly under- 
war is foreseen in every part of the political hori- | stood. He did not intend to reduce the effective 
zon; and it is with triumph asked, will you de-| strength of the Army. It will, with the number 
stroy your little army on the eve of a war? Will | of men now in service, put seventy-two privates 
you invite aggression by destroying all means of | nto each company, and ten companies intoa regi- 
defence? Mr. W. observed that he would neither | ment, and gives the same officers to your regi- 
destroy the Army nor invite aggression or inva-| ments and companies which are now in service 
sion; he would render the Army useful by retain- | by the present arrangement. There will be two 
ing only those who could be usefully employed. | hundred and eighteen commissioned officers, ex- 
Bat he must be pardoned for refusing to give full | clusive of your staff, your engineer corps, and ord- 
faith to the politi¢al wisdom of those gentlemen , nance department. This number appeared to him 
whose prophetic eye always discovered danger | amply sufficient to command your four thousand 
when you propose any reduction in the expenses | privates, and enough to be stationed at your forty-six 
of your Government. military posts. This arrangement disbafids the 
e may have war, and, should it come, he | officers of two regiments of artillery and sixteen 
trusted his country would be able to meet it, and | companies, three regiments of infantry and thirty 
again maintain our rights. The defence of your | companies; and will save annually in the expense 
country is in her citizens and her free institutions. | of the Army, including the saving by the other 
Let your citizens have confidence in your Govern- | sections of the bill, a sum not less than $402,000 ; 
ment, and they want no standing armies in time | and the amendment *now proposed a sum over 
of peace. Let them know that your Government | $350,000. _ 
is administered with prudence and economy; that; Mr. W.said that he agreed with the gentleman 
the system you are pursuing will not entail on | from Georgia (Mr. TaTna.t) that the bill, as re- 
them and their posterity a national debt; and they ported, is better calculated to disorganize than or- 
will defend your rights. A well-organized mili-| ganize your army. Impressed with that belief, 
tia is their motto. And believe me, said Mr. W.,| and that the good of the Army required that the 
I had rather nearly an half million in your Treas- | officers of the several departments should be re- 
ury, which must be’ annually spent in the pay of | tained, he moved the amendment to the first see- 
your supernumerary officers, should be appro- | tion of the bill. 
priated towards the payment of your national| It is now for the Committee to say whether they 
debt. will adopt this amendment—whether they will 
Mr. W. said he might be called a Radical, for | retain supernumerary officers on a peace establish- 
wishing to adopt a system of economy in the sev- | ment to build on in case of war, or whether they 
eral departments. He was indifferent as to names. | Will consolidate the regiments and companies, and 
But it was a fact, and not to be disguised, that all | retain such officers as are necessary for all purposes 
the money we could save would be wanted to | in time of peace, and at a savingof nearly an half 
meet the payments of our national debt, as fast as | a million of dollars annually. Mr. W. said he 
it beeame due. had been told that prejudices existed against the 
But a few weeks had elapsed when the bill for| Army. He disclaimed any ; and, if he had preju- 
the exchange of stock was before us, which bill | dices, they were against an useless expenditure, 
was nothing more nor less than obtaining a credit | and not the Army. 
of eight or ten years for a part of our national} When Mr. W. had concluded— 
debt. And is there a gentleman in this Commit-} Mr. McDurrie said, the gentleman from New 
tee who would have voted for that bill, did he | York (Mr. Woopcock) had presented to the Com- 
believe that we could safely calculate on our rev- | mittee a project, by which he promised to realize exe 
enue to meet those debts at the time they would | traordinary results, But hethought the gentleman 
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would experience the fate of all projectors; and 
that his calculations, by which he had deceived 
himself,and unintentionally misled the Committee, 
would be found, upon examination, to be altogether 
fallacious. He said that he, too, had consulted 
documents and made calculations. And ,though 
he admitted that his were partly conjectural, as 
all calculations must be on this subject, yet he 
would venture to say that they approached as near 
the reality as those of the gentleman. The gen- 
tleman ronan said he, to effect an annual sav- 
ing of four hundred and forty or fifty thousand 

rs by, consolidating the regiments of artillery 
and infantry. This consolidation would have the 
effect of destroying the existing proportion between 
the officers and men, and of disbanding consider- 
ably less than one-half of the commissioned of- 
ficers. Now, said he, the whole annual expendi- 
_ ture for the pay and rations of all the commissioned 
officers in the artillery and infantry, amounts only 
to but little more than three hundred and twelve 
thousand dollars. If to this we add one hundred 
and twenty thousand dollars, for contingent allow- 
ances, it will amount to something less than the 
gentleman proposes to save by a partial reduction! 
By what principles of calculation a part could be 
made to cost more than the whole, it was for the 
—— to explain But, Mr. McD. said, he 

d minutely calculated the pay and rations of all 
the commissioned officers proposed to be disbanded, 
and they amounted to less than one hundred thou- 
sand dollars; and, if even fifty per cent. were added 
for contingencies, the gentleman’s four hundred 
and fifty thousand dollars would dwindle into one 
hundred and fifty. But, said he,it is a very mis- 
taken supposition that even this sum will be saved 
by the proposed consolidation. The gentleman 
has entirely overlooked the fact, that all the sub- 
ordinate officers of the administrative branches of 
the staff are filled by details from the subalterns of 
the line. . 

What gentlemen improperly denominate the 
supernumeraries of the Army, are not, therefore, 
unemployed, They are efficiently and profitabl 
employed in performing those functions by whic 
the expeoditure of the Army has been so exten- 
sively economized since the present organization 
has been fairly in operation. He would not pre- 
tend to speak with absolute precision, but he 
should hazard nothing in asserting, that at least 
one-half of the subalterns of the line, which the 
gentleman’s amendment would throw out of ser- 
vice, were engaged in the performance of staff 
duties—equally indispensable to the efficiency and 
economy of a Military Peace Establishment ; and 
for which officers must be provided, to whatever 
point of depression we may carry the general 
reduction of the Army. What then, said he, will 
be the consequence of disbanding the officers de- 
tailed from the line to perform these duties? A 
saving of expenditure? No, sir, but a change of 
the officers who are the objects of it. And the only 
difference would be, that we should have those 
duties badly performed, at the same expense, by 
officers who have no rank in the line, divested of 
all military pride and military experience. To 
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this extent, therefore, he said he might safely say 
that the scheme of consolidation would produce 
positive and uncompensated evil ; change without 
improvement, and derangement without economy, 
But, said he, there is still another source of dely- 
sion in the gentleman’s, calculation. His pro- 
fessed object was to bring back the relative pro- 
portion between the officersand men, to the stand- 
ard of the Peace Establishment of 1802. But, if 
he will extend his caleulations.a little further, he 
will find that his amendment will reduce the rela- 
tive number of officers much lower than it was 
even in Mr. Jefferson’s Peace Establishment. [p 
that Establishment there were sixty-four men to 
a company of infantry, and fifty-six to a company 
of artillery, making an average of sixty men to 
the company. Now, if we divide the whole num- 
ber of the present Peace Establishment, by the 
number of companies proposed to be retained, we 
shall find that each company will contain at least 
ninety men ; fifty per cent! more than the num- 
ber that constituted.a company in Mr. Jefferson’s 
Peace Establishment. If, then, we do not carry 
the consolidation principle farther than it has been 
carried in any former Administration, it will be 
found that this magnificent scheme of saving 
will almost entirely vanish. In fact, said Mr. 
McD., the gentleman has alarmed himself, and 
perhaps the Committee, by exhibiting the fearful 
aggregate of more than fourteen hundred officers; 
not reflecting that two-thirds of this number were 
officers of the ordnance and engineer corps and 
non-commissioned officers. No man would pro- 

ose to abolish any part of either of those corps, 
or, if we had not ten privates in the Army, it 
would be on all hands admitted that they must 
be retained. The whole number of commissioned 
officers in the artillery and infantry, upon which 
alone the amendment can operate, is four hundred 
and twenty-seven. 

But, sir, said he, 1 have now done with the cal- 
culations of the gentleman from New York, and 
must solicit the attention of the Committee to 
topics of infinitely greater importance. The gen- 
tleman from Tennessee (Mr. Jounson) seems to 
be quite alarmed at the idea of having any mili- 
tary knowledge in the country in time of peace, 
and exhorts us to place our entire reliance on the 
militia in the event of a war. These fatal and 
delusive doctrines, he said, which were but too 
extensively prevalent, demanded the most serious 
refutation. A great question is now presented to 
us, and we should approach it with a gravity 
proportioned to its magnitude. We are called 
upon to determine what shall be the policy, the 
permanent and settled policy of this Government 
in time of peace, in reference to those great na- 
tional exigencies which must inevitably grow out 
of our relations with the other Powers of the 
world. The theory of our Government is almost 
completely adjusted ; and the embarrassing diffi- 
culties which have been experienced in the prac- 
tical operation of our system, have almost eet 
passed away. But that remains to be determined, 
which is not less important, whether, by a liberal 
and enlightened policy, we shall sustain the high 
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rank in the great society of nations, for which 
Providence seems to have formed us; or by disre- 
ing the dictates of wisdom, and the impressive 
admonitions of our own experience, sink into fee- 
bleness and contempt, putting to hazard all that | 
is dear to us, and ail that ts interesting to the | 
friends of human freedom throughout the world. 
There is not, said he, on earth, a nation oceupy- 
ing so important and responsible a station as the 
United States. The only established Republic in 
existence, she is charged with the maintenance of 
those great principles, which are destined, as I firm- 
ly believe, to overthrow every despotism in the 
civilized world. Sir, they do not know the peo- 
ple of this country, who suppose them to be actu- ; 
ated by a spirit of narrow parsimony, and that 
they will not cheerfully bear all the burdens neces- 
sary to sustain the character of the nation, and 
vindicate her rights, It is a slander upon them 
to suppose that they will not pay the price of their 
liberty, ot the sacrifices necessary to de- 
fend it. You could not offer a greater insult to an | 
American, than to ask him whether, when the | 
rights and the honor of his country are assailed, 
he would count the cost of defending them. I be- 
seech gentlemen to consider the character of the | 
people they are about to disarm. No people on 
earth are more high-minded or more prompt to | 
resent an insultor an injury. They possess, in an | 
eminent degree, that lofty sense of national honor, 
without which no nation can be either respectable 
or happy. And it is for this people, rising rapidly 
to greatness, and having in their political institu- | 
tions, as well as in their commercial relations, 
never ending sources of jealousy and collision, 
with the great Powers of the civilized world, that 
we are called upon to adopt a policy which noth- | 
ing could justify but the prospect of an eternal | 
peace. By a strange infatuation, we seem to be | 
as prompt to adopt measures that may produce | 
war, as we are reluctant to prepare for it. What | 
a seene did we exhibit but the other day, when the | 
question of recognising the independence of Span- | 
ish provinces was presented to us? How did we 
then reason? Were there any cold calculations | 
of oe danger? We saw nothing but a brave 
an pressed people, who had been for years 
straggling with difficulties, which they had at | 
length almost surmounted. We were asked if we | 
would receive them with a fraternal embrace and | 
introduce them into the society of nations? The 
heart of every American responded in the affirma- 




















tive. Then, indeed, we were all Americans. With | 


a noble disinterestedness we unanimously adopted | 
a measure, to which we were stimulated by no 
prospect of gain, and which may seriously jeopar- | 
dize the peace of the country. I will not say that 

I believe it will produce a war with Spain. I in- | 
cline to believe, on the contrary, that it will not. 
But it would be blindness to say there is no dan- 
ger. For, though Spain is feeble and distracted, 
and could promise herself nothing from a war | 
with this country, yet, with the encouragement 

and secret aid of other Powers, she might carry | 
on adesolating war upon our commerce. And 


there is one Power in Europe that will be prompted | 
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both by political feeling and commercial interest, 


to foment a war between this country and Spain. 
{t cannot be disguised, however we may lament 
it, that America and Great Britain are destined . 
to entertain towards each other feelings of rivalry, 
approaching a}most to hostility and hatred. 
Every historical recollection and every anti¢i- 
pation of our future greatness, all that is past and 
all that is to come, warn us that these two na- 
tions, the dissevered members of the same empire, 
are destined to be the Rome and Carthage of 
modern times. From sources the most authentic, 
from every respectable writer and every respecta- 
ble witness, we are assured that there is but one 
thing in which all classes and all political parties 
in Great Britain concur; and that is, a deep and 
settled feeling of hostility tothe Americans. The 
very name is execrated. And what is the fact in 
relation to ourselves? What is the first lesson 
which the father instils into the infant mind of 
his son? It is, that when he grows up to bea 
man, he must fight the British. I do not men- 
tion this with a view of being responsible for its 
philosophical correctness, but for the purpose of 
showing what the fact really is, in relation to the 
mutual feelings of the two countries. And will 
any man flatter himself that those feelings, unlike 
all the other strong sentiments of the human heart, 
will remain forever inactive? But, upon mete 
commercial principles, Great Britain has much to 
gain from a war between the United States and 
Spain. Such a war would throw the whole car- 
rying trade, and most of the direct trade now en- 
joyed by us, into the hands of Great Britain. For. 
however contemptible we may consider the nava 
power of Spain, her privateers and ships of war 
could so annoy our commerce that the enhanced 
price of insurance would drive our shipping from 
the ocean, and leave Great Britain in the undis- 
turbed enjoyment of a monopoly. Sir, said he, it 
is under these circumstances that we have recog- 
nised the independence of the Spanish American 
provinces; a measure in every respect just and 
magnanimous, but certainly not characterized by 
a cold and calculating prudence. And yet thisis 
the moment gentlemen have selected, with what 
consistency it is not for me to determine, for de- 
stroying entirely the utility of the Army, consider- 
ed as a preparation for war. For, I shall hereafter 
show that the present organization of the Army is 
of the very essence of a Peace Establishment ; 
viewed in reference to war, the only object which 
can justify its maintenance. But weare told that 
the militia are capable of defending us, and that 
this nation ought to be taught to rely wholly upon 
that species of force. Sir, I do declare, upon my 
conscience and before God, that there is not, in 
my opinion, amidst all the heresies incident to this 


| young nation,a more fatal delusion than this. We 


may trace its origin partly to an injudicious and 
Undiscriminating application of general maxims 
against standing armies in time of pone and 
partly to our classical recollections. Greece and 
Rome, the nations of antiquity with whose history 
we are most familiar, and whose achievements 
we most admire, were nations of soldiers. War 
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was their trade ; rapine and plunder the sources 
of their public and private revenue. The whole 
mass of their population was trained, by eae 
wars, to the use of arms. In a word, the whole 
nation was a standing army; and such was the 
rude simplicity of the art of war, that, not only 
was every citizen a soldier, but almost every sol- 
dier was capable of commanding. Hence, the pro- 
vision in the Roman laws that prohibited the con- 
sul from commanding the armies of the republic 
two years in succession, was productive of no 
great inconvenience, though, in the organization 
of modern armies, such a regulation would be ut- 
terly absurd and ruinous. And hence, also, the 
absence of standing armies, distinct from the great 
ae of the community. The defence of the re- 
public was left, not to untrained militia, but to 
citizen soldiers, drawn out by conscription or vol- 
untarily rushing to their favorite pursuit. But 
the habits, the pursuits, the propensities, and the 
entire structure of modern society, are precisely 
the reverse of all this. Our occupations are essen- 
tially peaceful. Each individual is dedicated to 
the pursuit of his own private interests, and in 
this way, most effectually contributes to the grand 
aggregate of national wealth, power, and happi- 
ness. This is eminently the case in the United 


States; and the very essence of the freedom of 


which we are so justly boastful, is the security 
and the safety with which the citizen pursues his 
occupation. Now, if we abandon the idea of de- 
fending the country by a standing army, we must 
be inevitably driven into the conscription system— 
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discipline, it would be madness in us to neglect jt, 
Then what is the consequence ? According to 
the views of the gentleman from Tennessee, we 
must train, in time of peace, our entire population, 
This result cannot be avoided. And thus, instead 
of a standing army of six thousand, we should 
substantially maintain one of nearly as many 
millions. 
Sir, such a scheme, besides that it would be har. 
assing beyond endurance, either in peace or jp 
war, is utterly visionary and impracticable. Yoy 
cannot train a nation of freemen, of the education 
and habits of the Americans, to the exact and 
slavish discipline of soldiers in time of peace ; and 
if you could, it would be the most expensive 
and ruinous preparation for war that could be 
devised. Disregarding the great principle of the 
division of labor, it would disturb all the rela- 
tions and pursuits of society, and render peace but 
little preferable to war. So that we are driven 
back to the question, Whether we shall maintain 
a Military Peace Establishment, organized for war, 
and susceptible of the utmost expansion in that 
event, or rely upon the militia, without training 
and without competent officers, for the first two 
or three years of every war? We have heard 
much of the bravery of the militia, and no man 
will go farther than I will in doing justice to their 
gallantry and devotion. I rejoice in the exalted 
character of my countrymen, and indulge the 
proud belief that there is not on earth so brave and 
so generous a population. But they will not thank 
gentlemen, I am sure, for that sort of kindness 








a system wholly inconsistent with the state of our | which praises and then sacrifices them. When 
society—a system at once intolerably oppressive to | the country shall be involved in difficulty and em- 
the people, and absolutely insufficient for the great | barrassment; when our soil shall be contaminated 


purposes of national defence. I understand the 
gentleman from Tennessee (Mr. CANNoN) to ad- 
mit, distinctly, the consequence which I have stated 
as resulting from his position, and to maintain 
the policy of the conscription system. I think a 
slight examination will dispel this delusion. One 
would suppose that no man would deny the gen- 
eral proposition, that, whether the country shall 
be defended by conscripts or regulars, they must 
be trained and placed under the command of skil- 
ful officers. To deny this, would be to set at de- 


by the foot of an invader, who can doubt that every 
| American would nobly and fearlessly encounter 
every danger, and sustain every burden, demanded 
by the safety and honor of the Republic? But 
what is the just inference? Because they are 
brave, shall we send them to be slaughtered in 
|an unequal conflict with the trained legions of 
European despots? Because they are devoted, 
shall we offer up their blood in disastrous and 
unprofitable battles, where all their heroism can- 
| Mot save the arms of the Republic from dis- 


fiance every dictate of reason and every lesson of | comfiture and disgrage? Sir, it is a cruel policy 


experience. War, in its present state, is the most 
complex and difficult of all arts. There is none 
so extensive in its elements and so infinite in its 
combinations, requiring so perfect a union of theory 
and practice. There is scarcely any limit to the 
increase of physical power which an army may 
derive from training. There was, perhaps, never 
an army on earth, not excepting those of Frederic 
the Great, or of Napoleon, that might not have 
been visibly improved by longer training and more 
experience. Then, how perfectly idle is it for us 
to imagine we can, with untrained militia, led by 
inexperienced and unskilful officers, encounter 
with success the disciplined troops of other na- 


| thus to tax the noble virtues of this people— 
| to graduate the suffering and the sacrifices to 
| which you expose them by their disposition to sus- 
| tain them. nd, after all they shall suffer, they 
| will not even have the consolation to reflect that 
| their sufferings have saved their country from des- 
olation. You may find victims in abundance 
| ready for the altar; you may build a wall of the 
'dead bodies of our slaughtered countrymen, but 
| you cannot by that means secure and defend the 
‘country. What, sir, was our experience in the 
|late war? The blood is hardly cold that was s0 
| wastefully shed in that contest, and we are called 
‘upon to disregard its solemn admonitions. Even 





tions? This would be denying the efficacy of | here, in the seat of legislation, we are surrounded 


experience and practice in an art whose whole | with monuments, at once of the Gothic ferocity ot 
power depends upon them. While then other na- | our enemy and of our own disaster and disgrace, 
tions keep up a certain state of military skill and ! and, before the marks of the spoiler are eflaced, 
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we seem to have lost all recollection of what we | we reached the lowest point of national degrada- 
have suffered. After the experience of the late | tion. At length the wounded spirit of an indig- 
war, there was but one opinion among the states- | nant people called for war. And what were we 
men who had been most active in its prosecution. | then told upon this floor? That, though our com- 
They were convinced that the honor and safety of | merce was swept from the ocean, and thousands 
the country demanded that we should assume a | of our citizens were held in disgraceful bondage, 
respectable attitude of defence. The nation de-| we ought to submit patiently, and trust to the 
manded it. And, sir, ifthe present Administration, | magnanimity of our enemy, because we were un- 
regardless of the lessons of our past experience, | prepared to defend our rights and avenge our 
had not pursued their present policy, but left the | wrongs! If we had commenced a formal pre- 
country unarmed and defenceless, how heavy and | paration for war, I doubt not the enemy would 
awful would have been their responsibility in the | have retracted. And if we should hereafter pur- 
event of another war! The blood of the brave, | sue the wretched policy of preparing for war, after 
the tears of the widow, and the cries of the orphan, | we have received the injury which justifies it, we 
would have risen in judgment against them. I do | shall be the sport of every nation that can gain by 
most solemnly protest against this cold-hearted | destroying our commerce. For they will con- 
economy, which, to save a dollar, would sacrifice | tinue their aggressions till we are prepared to ob- 
the life of a freeman. I protest against this vacil- | tain redress, and then will abstain till we have 
lating policy, vibrating trom one extreme to an- | again disarmed ourselves. That Great Britain 
other, and which, to avoid those burdens which | did not pursue this course, I ascribe to her firm 
we can easily bear in peace, causes millions of | belief, to the very last, that we would not go to 
money and torrents of blood to be squandered in | war unprepared. But, unprepared as we were, 
vain in time of war. This is the fatal weakness | we rushed fearlessly into the conflict. The na- 
against which every nation ought to guard. We | tion resolved nobly to hazard every thing to re- 
are too apt to imagine that what now is, will al- | deem its character. And what confirms my views 
ways continue, and to neglect, consequently, all | of British policy, the edicts by which our com- 
preparation for the storm, ‘till its desolation has | merce was annihilated, and which were the promi- 
commenced. This is the weakness of children. | nent causes of the war, were soon repealed after it 
But even they will not put their hands a second | commenced. But, having commenced the war, 
time in the fire, and I trust we shall not act less | we determined to persevere till all our rights were 
wisely. I will venture to assert that no nation | secured. By the favor of Providence we suc- 
ever suffered as much as did the United States in | ceeded; but, when I look back upon the sufferings 
the late war, if we take into consideration the du- | we endured, and the perils we escaped, I pray to 
ration of the war, the geographical position of the ; God that I may never see my country again in- 
country, and its latent capacities for such a con- | volved in a crisis so awful. 
flict. And how unjustis that policy which throws | But we are told of the dangers of a standing 
the whole weight of suffering upon that disastrous | army in time of peace. Sir, if a standing army is 
period which is least capable of eutinitie it. In| at all dangerous, it is not in peace, but in war, 
war we tax the people, though their commerce is | that our fears should be excited. And the more 
destroyed, and the productions of their industry | unprepared the nation is at the beginning of the 
perish on their hands. And yet in peace we are | war, the less military knowledge there is diffused 
to make no preparation to mitigate the shock. through the country, the greater will be the dan- 
But preparation is not only necessary to enable | ger. When a country is weakened by disasters, 
us to prosecute a war with success, but it is the | and humbled by disgrace; when all the ordinary 
most effectual means of preserving peace. We | means of safety have failed, then is she driven by 
invite aggression by being unprepared to repel it. | desperation to confide the utmost power, and offer 
No truth is more fully established than this by our | the most unbounded homage, to some great mili- 
own experience. What was the condition of this | tary chieftain who shall rise up to redeem her 
nation before the late war with Great Britain? | from approaching ruin. Then, sir, even grati- 
From about the year 1806 or ’7, no high-minded | tude is dangerous. What was the fact in the late 
nation ever suffered so deeply and patiently. It| war? The military engrossed all the admiration, 
was unmixed and unmitigated suffering—the pri- | the rewards, and the honors of society. No one 
vations of war, without its consolations. Why |,was heard of but the brave and heroic defenders 
was it inflicted, and why did we endure it? Be-| of the country. But bow are they now treated ? 
cause, sir, We Were not prepared to redress our | With cold neglect and cruel contempt, as mere 
wrongs. Our enemy knew this. He was as well | outcasts from society. Yes, those to whom, in 
apprized of our situation as we were ourselves. | the hour of danger, we almost bent the knee of 
And how did he reason? Why, said he, “I will | homage, scarcely receive naked justice at our 
cut off this branch of their trade, and see how | hands. If this is wise, it is certainly not consist- 
they will bear it.” And we, making a cold cal-|ent. But it shows clearly that our army is not 
culation of profit and loss, said, “This is not | dangerous in peace. The only objection to an 
worth defending by war.” Finding us tame and | army in peace is, the expense of maintaining it; 
submissive, he lopped off another branch of our | and I shall now proceed to show that, whether 
trade, and we still submitted, because a war would | we regard economy or the efficiency of a Peace 
cost more than we could gain by it. And thus | Establishment, the present organization ought to 
one aggression prepared the way for another, until ! be preserved. In this view of the subject, the 
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question is, what organization will, at a given | tain, forever, a much larger Peace Establishment 
se, give us the greatest capacity for war? | than the present! Yes, sir, the fact cannot be too 

It must be admitted, by every one, that the success ; deeply impressed, that in a little more than two 
of modern wars principally depends upon the skill | years of war, the mistaken system into which gep- 
of the commanders. And it is equally clear that, ' tlemen would now carry us, besides the cost of 
to form officers, much time is required, in com- | blood, subjected the nation to the actual loss of a 
parison with what will be sufficient to train com- sum which would support an army of ten thousand 
mon soldiers. We have been told that, in the, men for as many centuries. I do then beseech 
late war, the officers of the former Peace Estab- | gentlemen, by every consideration, to reflect Upon 
lishment obtained no distinction. | the consequences of the proposed reduction, | 
Gentlemen are mistaken in pointof fact. Have | beseech them by the lessons of history, by the 
they forgotten the names of Scott, who was among | bloody record of our own disastrous experience, and 
the first to carry the terror of our arms into the | above all, by the precept of the Father of this 
frontiers of the enemy ?—of Gaines, whom we | Republic; a great and venerable name, destined 
shall long remember as the hero of Fort Erie? and | I firmly believe, to reclaim us from a downward 
of thirty others who signalized their skill during | and degenerate policy, where even reason shall 








every period of the war? But even if the fact! fail. For,of all the great men in America, Wasu- 
were as gentlemen suppose, I would not admit | 1ncronalonewill be found, “in warand in peace,’ 
their inference. No historical events could con-| to have been “ wise unto salvation.” 
vince me that, as a general rule, officers can be| When Mr. W. had concluded— 

created without much study and long experience.| Some remarks ensued in relation to the effect of 
To be sure, as gentlemen say, we have materials | the question before the House, in which Messrs, 
enough to make officers, if this could be done by | Ruga, Smiru of Maryland, Taytor, and Wu- 
the mere imposition of hands, or the investiture | L1ams of North Carolina, took part. 

of ared coat. I know we have had many such; Mr. Co.pen took a general view of the sub- 
officers ; but we have found from experience that | ject, in opposition to the bill. 

a red coat does not always give assurance that| Mr. Cocke would vote for the amendment of 
there is an officer and a soldier underit. Gentle- | the gentleman from New York, (Mr. Woop- 
men really talk as if we had only to stamp on the | cock,) although it did not fully meet his views of 
earth, and not only armed men, but trained armies, | the subject. 

would rise up to defend us. The heroof New, The question was then taken, and the motion 
Orleans has been held up asa prop toa falling | of Mr. Woopcock was carried by a large ma- 
argument. But Jackson isa man of extraordinary | jority. 

genius, and nothing can be more unwise and un-| Mr. Wricur spoke in favor of the amendment 
philosophical than to draw general conclusions | of Mr. Woopcocx. 

from a military prodigy. Taking it for granted| The question then recurred upon striking out 
then, that skilful and experienced officers are in- | the first section as amended. 

dispensable, and that it is the work of years to| Mr. Ruea said he was in favor of retaining 
make them ; it will follow that the extent of your | the first section of the bill ander consideration. 
capacity for war depends upon the number of} This bill proposes further to reduce the Army. 
competent officers. Hence the importance of; We have been told to give pensions to officers by 
maintaining in peace the skeleton system, by which | way of office. Magnanimous, high-minded men, 
the Military Establishment can be promptly in-| such as the officers of the Army of the United 
ereased to double its present number without ap- | States are, will not continue in service on such 
pointing a single new officer, or changing in any | condition; if their country does not desire their 
respect the organization of the Army. Itwillonly | service, they will not desire to continue in it. 
be necessary to place a new recruit by the side of | Very pathetic appeals, in strong language, have 
each regular soldier, and by this simple operation | been made ; attempts are made to enlist our feel- 
the work is completed. And it is admitted that| ings in this case. The day of feeling on such 
in three months, raw soldiers thus thrown in, can | subjects is gone by—two laws have been enacted 
be adequately trained. Thus our present estab-| by Congress to reduce the Army of the United 
lishment gives a capacity for war, equal to what| States. By the act of the 3d of March, 181), 
we should derive from twelve thousand men upon | entitled “An act fixing the Military Peace Estab- 
a war establishment. Nothing is more certain | lishment of the United States,” the Army was 
than that the present organization is the most} reduced to ten thousand men—that was the day 
economical, as it gives us a given military prepa-| of feeling; in virtue of that act thousands v! 
ration for little more than half the sum it would | brave meritorious officers and soldiers were dis- 
cost, if the regiments and companies were kept | missed from the service—that was the time of 
full, as proposed by the gentleman from New| feeling, when we were about to say farewell to 
York. While on the subject of economy, I will | thousands of those gallant men who victoriously 
advert to a single fact, to show the effect of false | drove the enemy from our country. I remember 
economy. I believe it can be shown that fifty | (said Mr. R.) when that bill was under consider- 
millions of dollars were wastefully expended in| ation, attempts were made to have a section 10 
the late war, for the want of such an organization | the law providing that a portion of land might 
as we now have. If this sam were converted into | be given, in proportion to rank, to every officer 
a permanent fund, the interest of it would main- | who, by that act, would be deranged; but a pro- 
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yision of that kind could not obtain. By that 
the feelings of several members were out- 
, but we had to bear it; at that time we 
were told that every thing promised was given. 
The law of the 3d of March, 1821, made a fur- 
ther reduction of the Army ; by thai law many 
meritorious officers and soldiers, and among them 
he who, under the Almighty, directed the ener- 
ies of this nation against the enemy at New 
flees, and who, with the troops under his com- 
mand, on the 8th of January, 1815, gained a vic- 
tory over that enemy—a victory unequalled in 
ancient or modern times—were legislated out of 
service. Feelings were high at the time these two 
laws were enacted, but they were enacted ; and 
what was the reason? The state of things in 
this nation required their enactment. I remem- 
ber, said Mr. R., that, when the act of 1815, fix- 
ing the Military Peace Establishment, was under 
consideration in the House of Representatives, a 
member from Massachusetts urged a reduction of 
the Army to less than three thousand men, and it 
was with difficulty that ten thousand men were 
retained on the Establishment. 

It has been asked, what has been done for the 
officers and soldiers of the Army? To this, it 
has been answered, that every thing promised has 
been paid. Congress made ample provision by 
giving a bounty in land—one quarter section to 
each soldier who enlisted under the first act, and 
one half section to each soldier who enlisted un- 
der the second act, for five years or during the 
war, besides bounty in money, subsistence, pay, 
and clothing; all these things the soldiers mer- 
ited. The United States of America have always 
bountifully rewarded the officers and soldiers of 
their Army. Witness the law giving pensions to 
officers and soldiers of the Revolutionary army. 
But it is intimated that the bounty land given to 
the soldiers is not good; if that be true, it is not 
to be ascribed to the Government. Congress pro- 
vided by law that the bounty land be fit for cul- 
tivation ; if it is not, some mode will be adopted 
to discover how that is, and who has been the 
cause of it. 

_Itis often urged that, to preserve peace, a na- 
tion must be prepared for war. On this proposi- 
tion an inquiry arises—at what time will war be? 
What is the adequate measure of preparation ? 
The existing nations of Europe, great and pow- 
erful several of them, in themselves, and respect- 
ively contiguous to, and surrounded by, powerful 
nations, are compelled, by the principle of self- 
preservation, to retain and keep large and numer- 
ous standing armies in time of peace; other rea- 
sons, showing why the ruling powers of the 
nations of Europe are compelled to keep large 
and numerous standing armies in time of peace, 
can be stated. The existence of standing armies 
in Europe did not always obtain—the overflowing 
nations of the north, in the decline of the Roman 
Empire, poured their swarms from the northern 
hive into the provinces of that Empire, and even 
into Italy itself, and ultimately rending in pieces 
that Empire, established new governments there- 
n, bottomed on the feudal system. The power of 
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the leaders, and of those named barons, became 
obnoxious to the chief. Jealousies arose, and 
finally the power of the barons was put down by 
various ways, and the power of the chief became 
poner to maintain that power, as well at 
ome as abroad, oe armies became neces- 
sary; and, although but little at the beginning, 
they have increased greatly in Europe, and at this 
time are deemed necessary to keep in subjection 
the unarmed million, and to support power over 
those called subjects, and to perpetuate their sub- 
jection. Between Governments east of the At- 
lantic, and that of the United States of America, 
there is no similitude—east of the Atlantic the 
a are subjects, not sovereign, and receive the 
aw; in the United States of America the people 
are the sovereign, and give the law, that is, they 
ordain and make constitutions and enact laws for 
their government, and when ordained and enact- 
ed, they are the constitutions and laws of freemen. 
We are told frequently, and politicians repeat 
and repeat, “that, to preserve peace, we must be 
prepared for war;” so many talks have been made, 
within two or three days past, about preparing for 
war, that I have been, said Mr. R., almost per- 
suaded that we are about to be immediately at war 
with some Power. We are told that, to preserve 
peace, we must be prepared for war. If so, then, 
when will war be, and with whom? What is, or 
shall be, the necessary measure of preparation ? 
With any of the nations of Europe there is no 
probability that the United States will soon be at 
war. The nations and Powers of Europe have 
business of their own to attend to, and to keep 
them engaged in preserving their European rela- 
tions. ‘The differences existing between Russia 
and Turkey, and the mighty efforts and exertions 
of the Greeks to liberate themselves from Ottoman 
despotism, engage the attention of the other Pow- 
ers of Europe. An invasion by an army of any 
European Power the United States need not be 
apprehensive of. The days of such invasion are 
past. In respect to being prepared for war, as re- 
lates to this bill, the proposition argues nothing ; 
the present Military Establishment consists of about 
six thousand men—they are scattered in positions 
over the United States from east to west, from 
north to south, extending as far as the territories 
of this republican empire do extend, and for that 
reason, to an immediate resistance of invasion, 
cannot be effectual. It has been said, “let gentle- 
men of the South look to a servile war.” What 
an insinuation is this—look to a servile war! 
From whence, and from whom? The idea of a 
servile war never ought to be clothed with words. 
The Constitutional principles of our Government 
are not better understood than they ought to be. 
This is not a consolidated Government—it is a 
Government consisting of twenty-four confedera- 
ted States, all sovereignties, independent of each 
other—each one having a distinct constitution for 
its own internal government; but by the Consti- 
tution of their union bound together as one nation, 
for their general welfare. The citizens of all the 
States, in their Constitutional union, are the sove- 
reign, and the citizens of each State are the sove- 
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reign in that State, for the internal regulations 
thereof, pursuant to their respective constitutions, 
not contravening the Constitution of the United 
States. The defence of this nation is confided to 
the General Government, but not originally in 
every case. The fourth section of the fourth arti- 
cle of the Constitution provides that the United 
States shall guaranty to every State in this Union 
a republican form of Government, and shall pro- 
tect each of them against invasion, and, on appli- 
cation, against domestic violence; but each State, 
in case of invasion, has, in respect to its own safe- 
ty, a particular duty to perform; a State is pro- 
hibited, by the tenth section of the first article of 
the Constitution, to engage in a war, unless “ac- 
tually invaded, or in such imminent danger as will 
not admit of delay.” The Constitution, in these 
cases, authorizes a State to engage in war. With 
what forces shall a State engage in war? Not 
with the regular troops of the United States, if 
there be any within its limits. 
manding regular troops of the United States might, 
in the first instance, refuse the orders of a State 
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persuade to the adoption of all such measures as 
will, without a system of internal revenue, cop. 
duce to the speedy extinguishment of the public 
debt. Let it be remembered that a public deb; 
never to the people of these United States can be 
a public blessing. 

When Mr. R. had concluded— 

Mr. Smirn, of Maryland, expressed his senti- 
ments in opposition to the motion; when the 
question was taken thereon, and negatived—ayes 
41, noes 89. 

On motion of Mr. WituiaMs, of North Caro- 
lina, the Committee rose and reported, and the 
House adjourned. 





Wepnespay, April 17. 
Mr. Bateman, from the Committee on the Post 
Office and Post Roads, to which was referred the 
bill from the Senate, entitled “An act for the re- 


An officer com- | lief of Thomas W. Bacot,” reported the same 


without amendment, and it was committed to a 
Committee of the Whole. 


authority. With whom, and with what descrip-|, Mr. Francis Jounson, from the same commit- 


tion of force, shall a State make war, in case of | tee 


sudden invasion or imminent danger, that will not 
admit of delay? With the militia. I repeat, said 
Mr. R., with the militia, who are the strong bul- 





reported a bill further to regulate the Post 
flice Department; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Rocuester submitted the following reso- 


wark and impregnable defence of this nation ;| lution: 


with the militia, who first must meet the storm of 


Resolved, That the Committee on Roads and Canals 





invasion ; with the militia, from whom is drawn | be instructed to inquire into the expediency of pro- 
all the materials of a regular army; with the mil- | viding by law for the improvement of the navigation 
itia, that great body of citizens who work for all, | of the Hudson river, so as to open a free communica- 
who fight for all, and who ultimately pay all. The | tion and direct intercourse for vessels of all descrip- 
Constitution of the United States does not con- | tions with the internal canal navigation of the State of 
template a regular army, except in time of war; New York. 

the constitutions of the respective States declare} Mr. Epwarps, of North Carolina, called for 
standing armies dangerous 1h time of peace; that | the question of consideration ; which was decided 
principle ought not to be contradicted. Admit the | in the affirmative. 

contrary to prevail, and the liberties of the people | On the question of agreeing to the resolution, 
will ultimately be prostrated. The United States | Mr. Rocnester made a few remarks in support 
are now a nation of armed citizens. If a great | of it, and Mr. Epwarps, of North Carolina, in 
standing army, under any pretence, is established | opposition ; when the resolution was adopted. 
and continued, and the citizens are loaded with| Mr. Goruam submitted the following resolu- 
taxes of any description to support and maintain | tion, viz: 

that army, they will cease to be a nation of armed, Resolved, That the President of the United States 
freemen, and in the course of a few years will be | be requested to cause to be laid before this House a 
prostrated from their sovereignty, and become sub- | copy of the judicial proceedings in the United States 
jects. The United States are now encumbered | court for the district of Louisiana, in the case of the 
with a large debt—some of it is the residue of the | French slave ship La Pensee, together with a copy of 
unpaid debt incurred by the war of the Revolu- | such part as he may not deem inexpedient to disclose 
tion, and a residue of that incurred in the late war, | of the correspondence of the Executive of the United 
and for other items of national expenditure. The | States with the Government of France in relation 
best policy, in my opinion, said Mr. R., is to adopt | thereto. , 

such measures as will, without a system of inter-| The resolution was ordered to lie on the table. 
nal revenue, extinguish that debt. ‘The resources) A motion was made by Mr. Breckenripeg, that 
of this nation, arising from agriculture and com- | the Committee of the whole House, to which 1s 
merce, are great, and will, if not restricted, in a few | committed the bill from the Senate, entitled “An 
years, if sufficiently protected, extinguish that | act to define admiralty jurisdiction,” and the bill 
debt; the revenue will be relieved from pressure, | of this House to authorize the holding of a district 
and may then be applied to any useful purpose. | court at Louisville, in Kentucky, be discharged 
To provide effectually for the extinguishment of | from the consideration of the said bills ; which 
the debt of the United States, is the preparation | motion was disagreed to by the House. 
for war. The recollection of the difficulties aris-| A motion was made by Mr. Moors, of Alaba- 
ing from the scarcity of money, which the United | ma, that the Committee of the whole House, to 
States had to meet during the last war, ought to | which is committed the bill confirming claims to 
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Jots in the town of Mobile, and to land in the 
former province of West Florida, which claims 
have been reported favorably on by the commis- 
sioners appointed by the United States, be dis- 
charged from the consideration thereof; which 
motion was disagreed to by the House. 

Mr. Newron gave notice that he should, on 
Friday next, move for the consideration of the 
bill to establish the compensation of the officers of 
the customs, &c. 

Mr. Cook gave notice that he would on to-mor- 
row move for the consideration of the report of 
the select committee appointed on the subject of 
the examinations of the western land offices, &c. 

The House again proceeded to consider the 
message fiom the Senate, communicating their 
disagreement to the amendment of this House to 
their amendments to the bill, entitled “An act for 

ying to the State of Missouri three per cent. of 
the net proceeds arising from the sale of the pub- 
lic lands within the same.” 

The question thereupon was, whether the House 
would recede from their disagreement to the amend- 
ment of the Senate. The recession was advocated 
by Mr. Rankin, and opposed by Mr. Taytor and 
Mr. Burver, and after a few further remarks by 
Mr. Gitmer and Mr. Cook, the question was 
taken, and the House refused to recede from their 
disagreement, and by a subsequent vote agreed to 
adhere to the amendment they had previously 
adopted. 


A Message received from the PresipEentT oF 
tHe Unirep Srares yesterday, was read, and is 
as follows : 

To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
Representatives of the 16th of February last, request- 
ing the President of the Unted States “ to communi- 
cate to that House whether any foreign Government 
has made any claim to any part of the territory of the 
United States, upon the coast of the Pacific Ocean, 
north of the 42d degree of latitude, and to what extent ; 
whether any regulations have been made by foreign 
Powers, affecting the trade on that coast; and how 
it affects the interest of this republic; and whether 
any communications have been made to this Govern- 
ment, by foreign Powers, touching the contemplated 
occupation of Columbia river ;” I now transmit a re- 
port from the Secretary of State, containing the infor- 
mation embraced by that resolution. 

JAMES MONROE. 

Wasuineton, April 15, 1822. 

The Message was ordered to lie on the table. 

Bills from the Senate, of the following titles, to 
wit: 

ist. An act for the relief of the representatives 
of John Donnelson, ‘Thomas Carr, and others; 

2d. An act to authorize the building of light- 
houses therein mentioned, and for other purposes ; 

3d. An act to repeal the fourteenth section of 
an act to reduce and fix the Military Peace Estab- 
lishment of the United States, passed the 2d day 
of March, 1821; 

4th. An act to authorize and empower the Cor- 
poration of the City of Washington, in the District 
of Columbia, to drain the low grounds on or near 


the public reservation, and to improve and orna- 
ment certain parts of such reservations; and 














5th. An act for the relief of the legal represen- 


tatives of Greenberry H. Murphy; 


Were, severally read the first and second time, 


and committed, the first to the Committee on Pri- 
vate Land Claims; the second to the Committee 
on Commerce; the third to the Committee on 
Military Affairs ; the fourth to the Committee for 
the District of Columbia; and the fifth to the 
Committee of Ways and Means. 


The bill from the Senate, entitled “An act to 


perfect certain locations and sales of public lands 
in Missouri,” was read the third time, and passed. 


An engrossed joint “resolution providing further 


security in the transmission of the public mails,” 
was read the third time and passed. 


LAND OFFICE AT HUNTSVILLE. 


Mr. Moore, of Alabama, submitted the follow- 
ing resolution : 


Resolved, That the Secretary of the ‘Treasury be 


directed to lay before this House a statement showing 


the amount of public money for which John Brahan, 
late receiver of public moneys’ at the land office at 
Huntsville, was indebted to the Government at the 
time he was dismissed from office ; the amountof pub- 
lic money in the hands of said receiver, at the end of 
each quarter of every year, from the Ist of January? 
1817, till the time of his dismission ; all information 
obtained or received by the said Secretary, as to the 
use the said receiver made of said mapey ; copies of 
all letters and instructions from the Department to the 
said receiver within the said period; all correspond- 
ence in the possession of the Department, and other 
information obtained by the Secretary thereof, in rela- 
tion to any improper conduct, violation of official trusts 
or omission of duty on the part of said receiver; to- 
gether with a statement of the time at which the Sec- 
retary was first notified or had reason to suspect such 
improper conduct, violation of official trust, or omis- 
sion of duty; the measures adopted to recover said 
money, (if any;) the time when they were commen- 
ced; what agent was employed for that purpose; what 
he accomplished ; the compensation allowed him for 
the same; if any mortgage or deed of trust on land has 
been given—what land? the price at which it was 
originally sold by the Government; whether, in the 
opinion of said Secretary, the valuation of the land 
has depreciated? and, if so, whether, making all due 
allowance for such depreciation, the said debt is well 
secured to the Government; who are the said receiv- 
er’s securities ; in what sum bound; and what pro- 
ceedings have been instituted against them ? 

Mr. Moore said the number of abuses which 
have taken place under the law, operating upon 
those who have the custody of public money, and 
the injury Government has sustained have be- 
come so. extensive and alarming, that I presume 
these circumstances will afford a sufficient apolo- 
gy for the call on the Treasury Department for 
the information embraced by this resolution. This 
information is necessary, because report varies as 
to the amount of the injury Government has sus- 
tained in this particular case, from $83,000 to 
$160,000. 

This resolution also requires information as to 
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the amount of money in the hands of the Receiv- 
er, at the end of each quarter, from 1817, till dis- 
missed from office. This information I have 
sought, with a view, that if the law, as it exists at 
present, is so lame as not to require returns to be 
made by the Receiver to the Secretary of the 
Treasury, as to the amount of money in his hands 
until it has amounted to such an enormous sum, 
and thereby put it in his power to commit such 
fraud and abuse, I wish to make it the foundation 
for a modification of the law in this respect. 
Again, sir, I wish this information in relation 
to the amount of money in the hands of the Re- 
ceiver at the end of each quarter, because it is 
pena the amount for which this officer has 
ailed to the Government, is precisely the amount 
he stands indebted to the Government for pur- 
chases of public land. And if this should be the 
case, sir, it will prove the necessity of enacting a 
law restraining the receivers of public moneys 
from becoming purchasers of public lands at any 
sale in which they have an immediate agency. 
Mr. Speaker, many of the difficulties and mis- 
fortunes which have visited the citizens who have 
been purchasers of public land in the State which 
I have the honor to represent, have their origin 
in this source. Your public officers, sir, and pub- 
lic. agents, intrusted to sell your land, become land 
speculators. They purchase individually, and join 
large companies formed for the purpose of specu- 
lation. They bid on their credit with the Gov- 
ernment againg the honest man’s purse—no money 
required to be paid by them. The consequence of 
which is, that the actual improver of the soil, the 
respectable planter who has placed his affections 
on a spot with a view of making it a home, by 
which to raise his family, is driven from your 
country. Yes, sir, the honest yeomanry of the 
country, whose intentions were to settle and im- 
prove the lands, and in whom it is properly said 
exist the very bone and sinew of the Government, 
who protect and defend the country, these are 
driven away, sir, and foreign speculators claim 
the land in their place. Sir, one object is to pre- 
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out that part of the fourth section which provided 
to reduce the Quartermaster General to the rank 
of a colonel; and, after a few remarks by the 
mover, the question was taken, and the motion 
was negatived. 

Mr. Tracy moved to strike out the subsequent 
part of the same section, which provides for the 
abolition of the offices of two quartermasters, and 
the question being taken thereon, it was carried. 

Mr. Woopcock, after a number of appropriate 
remarks, submitted the following amendment, as 
a second section to the bill : 

Src. 2. And be it further enacted, That it shall be 
the duty of the President of the United States to cause 
to be consolidated and arranged the companies and 
regiments of infantry and artillery, so as to form four 
regiments of infantry, consisting of ten companies 
each, and two regiments of artillery, consisting of ten 
companies each, with the necessary regimental staff to 
each regiment; and to cause the surplus or supernu- 
merary officers, non-commissioned officers, and musi- 
cians, to be dismissed from service, from and after the 
day of —— next. 

A very general discussion ensued upon the 
amendment, which extended to the general policy 
of the present Military Establishment of the coun- 
try; and in which the amendment proposing to 
reduce and consolidate was supported by Messrs. 
Woopcock, Cannon, GitmMer, Wricut, and 
Ruea ; and opposed by Messrs, Potnserr, Woon, 
McDvurris, Cook, Tarnatt, and Eustis; when 
the question was taken, and the amendment neg- 
atived—ayes 62, noes 95. 

Mr. Eustis moved to strike out the sixth sec- 
tion of the bill, in relation to medicines, surgical 
instruments, and other medical and hospital sup- 
plies ; and the question thereon was taken without 
debate, and carried without division. 

The subsequent sections of the bill, to the 10th 
inclusive, after having sustained a variety of mod- 
ifications and amendments in their details, were 
agreed to. 

Mr. Poinsert moved to strike out the 11th 
section, which provides for discharging the su- 





vent these evils in future, and by restraining these | pernumerary officers and enlisted men of the Ord- 
agents from purchasing at their own sales, to give | nance department; but the motion was negatived. 


the honest planter, and the settler on public land, 
a fair opportunity of becoming purchasers, and ob- 
taining the possession of that spot which has been 
rendered valuable by their own labor. These, 
Mr. M. said, were some of the prominent reasons 
which influenced him in the introduction of this 
resolution. 


The 11th and 12th sections (being the residue 
of the bill) having been gone through with, and 
the blanks filled— 

Mr. Harbin submitted, as an additional sec- 
tion, an amendment, the purport of which was to 


| repeal all such acts, orders, rules, and resolutions, 
| as have allowed to the officers, and persons of the 


The resolution was ordered to lie on the table | Army, or at the Military Academy at West Point, 


one day. 
MILITARY PEACE ESTABLISHMENT. 


commutation for servants’ hire, subsistence, or 
clothing; and the question thereon being taken, 


| it was carried. The Committee then rose and re- 
The House then went into a Committee of the | 


ported the bill as amended, and the House ad- 


Whole on the state of the Union, on the bill in | journed. 


addition to the act to reduce and fix the Military | 


Peace Establishment. 


. on « | 
The question recurred upon striking out the | 
second section of the bill, which was carried ; and | 





Tuurspay, April 18. 
» “ip 
Mr. Kent, from the Committee for the District 


on motion of Mr. Smitu, of Maryland, the third | of Columbia, to which was referred the bill from 


section was also stricken out. 


the Senate, entitled “An act to authorize and em- 


Mr. Sirsa, of Maryland, also moved to strike | power the Corporation of the City of Washington, 
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in the District of Columbia, to drain the low 

ounds on and near the public reservations, and 
to improve and ornament certain parts of such re- 
servations,” reported the same without amendment, 
and it was ordered to lie on the table. 

Mr. Fioyp submitted the following resolution, 
viz: 

Resolved, That the President of the United States 
be requested to cause to be communicated to this House, 
if not injurious to the public good, any letter or com- 
munication which may have been received from Jona- 
than Russell, Esquire, one of the Ministers of the 
United States, who concluded the Treaty of Ghent, 
after the signature of that treaty, and which was writ- 
ten in conformity to the indications contained in said 
Minister’s letter, dated at Ghent, 25th December, 1814. 


The resolution was ordered to lie on the table 
one day. : 

On motion of Mr. McLanzs, the Committee of 
the whole House on the state of the Union, to 
which is committed the bill to render permanent 
the Naval Peace Establishment of the United 
States, were discharged from the consideration 
thereof, and it was recommitted to the Committee 
on Naval Affairs. 

The House took up, and proceeded to consider, 
the bill from the Senate, entitled “An act to abol- 
ish the United States trading establishments with 
the Indian tribes :”” Whereupon, it was ordered that 
the bill be committed to the Committee of the 
whole House to which is committed the bill of 
this House to regulate the intercourse with the In- 
dian tribes within the United States and the ter- 
ritories thereof. 

A motion was made by Mr. Hempui ut, that the 
Committee of the whole House to which is com- 
mitted the bill for the preservation and repair of 
the Cumberland road, be discharged from the con- 
sideration thereof, and that it be committed to the 
Committee of the whole House on the state of the 
Union; which motion was disagreed to by the 
House. 

A message from the Senate inforined the House 
that the Senate have passed a bill, entitled “An 
act for ascertaining claims and titles to land within 

















the Territory of Florida ;” in which bill they ask | 


the concurrence of this House. 

Mr. Gornam’s resolution, laid on the table 
yesterday, calling for information respecting the 
French ship La Pensee, was taken up, and adopted. 

The resolution submitted yesterday by Mr. 
Moore, of Alabama, calling for information re- 
specting certain transactions in the Huntsville 
Land Office, was also taken up, and after a few 
remarks by Moore, the same was adopted. 


Mr. Rica submitted the following resolution: 


Resolved, That the 69th section of the rules and or- 
ders of the House be expunged, and the following sub- 
stituted in lieu thereof, to wit: 


Exclusive of the ‘‘ Committee of the Whole on the 


state of the Union,” there shall be three committees of | 


the whole House, to wit: One on bills and other sub- 
jects of a public or general nature ; one on private or 


HISTORY OF CONGRESS. 


Military Peace Establishment. 


a SE 





1618 
H. or R, 





have been referred to a Committee of the Whole, it 
shall be assigned to the appropriate committee by the 

Speaker ; and unless otherwise specially ordered, shall 

. entered on the calandar for the next succeeding 
ay. 

The House having resolved into either of the said 
committees, the several subjects referred to it shall be 
announced by the Chairman, in the order in which 
they stand upon the calendar; and any number may, 
in the discretion of the committee, be considered at the 
same sitting. But no subject shall be considered, ex- 
cept on the motion of a member, seconded by a major- 
ity of the committee : Provided, That the House may 
specially resolve itself into a Committee of the Whole, 
upon any subject, which a committee shall previously 
have refused to consider. 

The resolution was ordered to lie on the table 
one day. 

Mr. Van Wyck moved to take up the motion 
to print five thousand extra copies of the report of 
the Committee of Retrenchment, but the motion 
was negatived, ayes 59, noes 64, 

Pursuant to notice, Mr. Cook moved for the 
consideration of the yeport of the special commit- 
tee appointed on the subject of inspecting the 
Western Land Offices ; but the House refused to 
consider the same. 

Mr. Wricut moved that the House proceed to 
the consideration of tae bill in relation to the es- 
cape of fugitives, slaves, &c.; but, the question 
being put, Mr. W.’s motion was negatived. 

A bill from the Senate to ascertain claims and 
titles to land in the Territory of Florida, was twice 
read and referred. 

The House then proceeded to the consideration 
of the bill in addition to an act to reduce and fix 
the Military Peace Establishment. 

The question recurred upon concurring with 
the Committee of the Whole in their amendments 
to the bili; but, after a few prefatory remarks, 
Mr. TaTNaLL moved that the bill, with the amend- 
ments, be laid on the table—which was agreed to. 


MILITARY APPROPRIATIONS. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill making further ap- 
propriations for the military service of the United 
States for the year 1822, and for other purposes. 

Mr. Cocke moved to strike out the appropria- 
tion for Fort Delaware, but, after a few explana- 
tory remarks by Mr. Smirn, of Maryland, the 


' motion was withdrawn; and the appropriation for 


that fort, and for Forts Washington and Monroe, 
were respectively agreed to. 
Mr. CHaMBERS moved to strike out the appro- 


; priation of-$50,000 for Fort Calhoun. 


| 


This motion gave rise toa discussion which 
spread into a wide debate, and, after thirty-one 
speeches had been made thereon by Messrs. Coam- 
BERS, WALWORTH, FLoyp, F. Jounson, TRIMBLE, 
Warrie.p, Cocks, and CoLpen, in favor of the 
motion, and by Messrs. BasseTr, Mercer, Smita, 
of Maryland, Lirrte, McCoy, Top, Brecken- 
RIDGE, Pornsertr, NELson, of Maryland, Wrieut, 


local bills; and one on subjects of a local or private | BayLigs, and SerGeant, against it, the Commit- 


nature, upon which unfavorable reports shall have 
been made by a committee ; and when a subject shall 





| 


tee, before any question was taken thereon, rose 
and reported progress, and the House adjourned. 
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Fripay, April 19. made. To encourage the cultivation of the vine 

Mr. Ranxin, from the Committee on the Pub- | 2nd olive was the primary object of the grant, and, 
lie Lands, to which was referred the bill from the | Without the provision of this bill, he believed that 
Senate, entitled “An act to amend the act grant- | Object could not be attained. 
ing the right of pre-emption to certain settlers in r. GILMER moved that the bill be recommitted 
the State of Louisiana, and for other purposes,” | t0 the Committee on the Public Lands. On this 
reported the same with amendments. The bill | Motion the merits of the bill were incidentally dis- 
and amendments were ordered to lie on the table. cussed by Messrs. GILMER and ALEXANDER Smytu, 

Mr. Smiru, of Maryland, from the Committee | in favor of the recommitment, and by Messrs, 
of Ways and Means, to which was referred the Rankin, Watwortn, Moore, of Alabama, Mer- 
bill from the Senate, entitled “An act for the | C28, and Ruga, in opposition to it. 
relief of the legal representatives of Greenbury H.| Mr. Cook expressed himself satisfied with the 
Murphy,” reported the same without amendment, explanation that had been given by the gentleman 
and it was committed to a Committee of the| from Mississippi, (Mr. Ranktn,) and hoped the 
Whole. bill would be adopted in its present shape. 

Mr. Froyn’s resolution, submitted yesterday,| The motion for recommitment was negatived; 
calling for information from the Executive in re- | 2d the bill was finally passed and returned to the 
lation to the correspondence of Jonathan Russell, | Senate. 
Esq., Minister of the United States, in concluding MILITARY APPROPRIATIONS 
the Treaty of Ghent, was taken up and adopted. . ate ; 

A Message was received from the Presipenr| The House then resolved itself into a Commit- 
or THE Unitep Srares, as follows: tee of the Whole on the state of the Union, on 
To the House of Representatives « the bill making further appropriations for the sup- 

I communicate to the House of Representatives oye of mg ed ere of the United 
copies of sundry papers having relation to the trans- The or foe yees oat iki 
actions in East and West Florida, which have been = Soe tyeurren CPUs Mt a the ap- 
received at the Department of State since my Message propriation for the erection of Fort Calhoun, on 
to the two Houses of Congress, of the 28th of January the Chesapeake. , 
last, together with copies of two letters from the Sec- The debate was opened by Mr. Bassett in op- 
retary of State upon the same subject. position to the motion. He viewed the facts con- 

JAMES MONROE. | nected with the progress of the work, and replied 

Wasuineron, April 18, 1822. to the observations made ons by the gentle- 

The Message was ordered to lie on the table. | ™an from Kentucky, (Mr. T'rimeie.) He thought 

The Speaker laid before the House a letter | We Were not departing from the economy of Jef- 
from the Secretary of the Treasury, informing the | ferson, but on this subject were following with 
House that the information called for by the reso- unequal steps the policy which that statesman had 
lution of this House, of the 10th instant, in relation | "Commended. He dwelt upon the calamities that 
to the sales of public lands in each of the States | Might ensue to the country in the result of an un- 
and Territories, and the price at which the same | SUCcessful naval conflict with an enemy, if we had 
was sold, cannot be furnished until the next session | 2° fortifications to shelter a retreat, or to afford 
of Congress; which letter was ordered to lie on | Protection to our cities, and expatiated at length 
the table. upon the peculiar importance and expediency of 
the fort in question. 

Mr. Co_pven made a few remarks on the sub- 
ject, which could not be heard by the reporter. 
Mr. Batpwin did not rise to make any remarks 
on the subject of the specific appropriation now 
proposed, but only to reply to observations of the 
gentleman from Kentucky, (Mr. Harpin,) yester- 
day, and he explained fully and at length the 
circumstances in relation to the alleged excess of 
expenditures over the appropriations of the last 
year. 

After a few queries by Mr. Matuary, and an 


Ne 
ee 


THE VINE AND OLIVE. 

The bill from the Senate supplementary to the 
act to set apart and dispose of part of the public 
lands to encourage the cultivation of the vine and 
olive, was read a third time. 

Mr. Rankin presented a variety of considera- 
tions in support of the passage of the bill, and re- 

lied to inquiries made by Mr. Hixi and Mr. 

ALWORTH. 

Mr. Gi_mer opposed the bill, on the ground 
that it enabled the purchasers and occupiers of 
certain parts of the land to hold the same at two | explanation by Mr. Basserr— 
dollars per acre, when they were worth forty, and} Mr. Stertine, of New York, took the floor, and 
the residue of the lands would be useless to the | adverted to the charge made yesterday upon the 
United States. | Secretary of War, of transcending the appropria- 

Mr. Cook was also opposed to it on the same | tions of last year; and upon the First Clerk, ot 
ground, and he added that the individuals who | participating in the contract for the works at the 
entered into the association well understood the! Rip Raps, and of injuring the public interest 
terms of the contract, and there was no good rea-| thereby. Mr. S. went into a particular examina- 
son why it should be departed from. tion of the subject, and referred to documents, by 

Mr. TayLor was in favor of the bill on the| which he contended it was fully shown, that, 
ground that it was necessary to carry into effect | instead of transcending the appropriation, the Sec- 
the object for which the grant was originally | retary of War had kept within it by more than 
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fifteen thousand dollars. And in respect to the | thousand dollars in the report of the Committee of 
Chief Clerk, Mr. S. remarked that the gentleman | Retrenchment. 

(Mr. Cocke) who made the statement was ap-| Mr. Wuirp_e (a member of the committee) ex- 
pointed in 1819 chairman of a committee to inves- | plained, and contended that the mistake just pointed 
ee the subject, and had shrunk from the task | out did not exist. ’ 
0 


reporting upon it. Mr. S. contended that the} Mr. Ruea expressed his sentiments in favor of 
contract was fairly made; that the Government | the appropriation. 
tested the expense by experiments; that the own-| Mr. McDourrie rejoined to the remarks of the 
ers of the quarries were notified and consulted; | gentleman from Kentucky, (Mr. Harptn,) and 
that there were five bidders for the contract; that | reviewed the various topics that had been intro- 
the lowest terms were accepted ; and that the} duced into the discussion. 
contractor afterwards refused to extend the con-| Mr. Haropin replied to the observations of the 
tract on similar terms. gentleman from Maryland, (Mr. Smiru,) and also 

Mr. Cocke said; that the statement made by the | animadverted upon the remarks of the gentleman 
gentleman from New York, that the committee | from South Carolina, (Mr. McDurrte.) 
had shrunk from an investigation of the case of} Further remarks were made on the subject by 
Mix’s contract, &c.,on a former occasion, was not | Messrs. Smrru of Maryland, F. Jones, Ross, and 
founded on fact as regarded himself,(Mr.C.) He| H. Netson; when the Committee rose, reported 
never had shrunk from any duty that he had to| progress, and then the House adjourned. 
perform, and he never would do so. The com- 
mittee which had been alluded to, after two sit- we April 20 
tings, never could be got together again ; which ATURAAT) ees 
fact, Mr. C. said, he did at the time communicate} Ordered, That the Committee on Private Land 
to the House; and had he known that he could | Claims, to which was referred the bill from the 
have procured an addition to the committee by a| Senate, entitled “An act for the relief of the rep- 
motion to that effect, he certainly would have| resentatives of John Donnelson, Thomas Carr, 
applied to the House for that purpose. Mr. C.| and others,” be discharged from the further con- 
repeated what he had before stated, that the con-| sideration thereof, and that it be referred to the 
tract in question was made without a previous | Committee on the Public Lands. 
publication of it; that Christopher Vandeventer| Ordered, That the Message of the President of 
was, when the committee made the investigation, | the United States of the 17th instant, communi- 
from his own acknowledgment, owner of one-half | cating a correspondence between the Secretary of 
of the contract, for which he gave one hundred | State and the Ministers of Great Britain and 
dollars; and Mix and Jennings each owned half} Russia, relative to the claims of those Govern- 
of the remainder ; and (as he understood from | ments, respectively, to certain parts of the north- 
gentlemen in this House, from the State of New| west coast of America, be referred to the commit- 
York) Elijah Mix was not, at the time of making | tee appointed on the 10th of December last “ to 
the contract, worth one hundred dollars. And} inquire into the expediency of occupying the 
Mr. C. appealed to those gentlemen for a confir-| Columbia river and the territory of the United 
mation of the fact. From all the circumstances | States adjacent thereto; and of regulating the 
attending the contract, Mr. C. repeated (as he had | trade with the Indian tribes.” 
before said) he did not believe the Government| Mr. Ricu gave notice that he should, on Mon- 
had had justice done to it. day next, call for the consideration of a resolution 

Mr. Haron disclaimed having made any charge ; by him heretofore submitted for altering the rules 
or accusation on any department, but contended | of the House, and he presented the following, 
that the statements he had made were correct, and | which he wished to be subjoined thereto, and 


that the gentleman from New York (Mr. Srer-/| which lies, of course, one day on the table: 


LING) had misconceived the propositions he had| « With the exception of the three last weeks of a 
advanced. 





> session, bills of a local or private nature, and reports 

Mr. McDurrie replied at length to the remarks | of committees, other than bills, on the like subjects, 

made yesterday by the gentleman from Kentucky, | shall, to the exclusion of other business, (the period 

(Mr. Harptn,) and took a wide range of remark, | for going into committee having been reached,) be 

animadverting upon the report of the Retrench- | considered on Friday and Saturday in each week, and 

ment Committee, (so called,) which he contended | on no other days: Provided, That this rule shall not 
was altogether incorrect, and defending the char- 


prevent the third reading of a bill on any other days, 
acter and policy of the present Administration, in | Pr the consideration of any subject upon which a 
a speech of nearly an hour. 


Committee of the Whole shall have made a report.” 
Mr. Haron replied in eztenso to the observations} Mr. Basserr, from the select committee, ap- 
of the gentleman from South Carolina, (Mr. | pointed on that subject, reported a bill concerning 
McDvrrie,) and defended the report of the Com-j the disbursements of public money; which was 
mittee of Retrenchment, by reference to a variety | twice read, and committed to a Committee of the 
of documents and estimates. | Whole on the state of the Union. 

Mr. Smiru, of Maryland, made a few further} A message from the Senate informed the House 
observations upon the subject of the proposed ap- | that the Senate insist on their disagreement to the 
propriation, and also pointed out what he deemed | amendment proposed by this House to the amend- 
to be an error of five hundred and twenty-one | ments of the Senate to the bill from this House, 
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entitled “An act to provide for paying to the State | trary; for the best talents in America, since the for- 
of Missouri three per cent. of the net proceeds ari- | mation of this Government, have been proud and am- 
sing from the sale of the public lands within the bitious of a seat in Congress; besides, money cannot 
same:” and. ask a conference thereon, at which | be the object of any man in accepting a seat in Con- 
the cae appointed managers on their part. gress. An indemnity is all he can, or ought to expect. 

Mr Van Wyck renewed his motion. to cause | It has been alleged by some that the pay of the mem- 
five thousand extra copies of the first report of the | ef should be so high as to make them entirely inde- 
Ti eenittan on Retrenchment to be. printed; but pendent of the influence of Executive patronage. If 

' > 


: : : ; . there be any thing in that argument, this answer may 
the question of consideration being put, it was be given—that the committee are fearful that eight 
again negatived—ayes 50, noes 60. 


dollars a day would not answer the desired purpose. 
REDUCTION OF PAY OF CONGRESS. 


Without going further into the discussion of this ques- 
; tion, the committee are unanimously of opinion that, 
Mr. Harpin, from the select committee hereto- | in the great and good work of retrenchment, Congress 
fore a inted on the subject of retrenchment of | ought to be the first to set an example to the balance 
the public expenditure, made a further report} of the nation, and begin with themselves. They, 
thereon, accompanied by a bill. therefore, to effectuate the objects pointed out in this 
The report is as follows: report, submit to the House the accompanying bill. 
The select committee, to which was referred a res- , Ne 
olution directing an inquiry to be made whether any MILITARY APFROPRIA TIONS. 
part of the public expenditure can be retrenched with-| The House then resolved itself into a Commit- 
out detriment to the public service, and whether there | tee of the Whole on the state of the Union, on 
be any offices or appointments in the Government of | the bill making further appropriations for the mil- 
the United States which have become useless and un- | jtary service of the United States for the year 
necessary, and can be dispensed with, report, in part, | 1892, ; 
that, from the best estimate which they can make as| The question recurred upon striking out the 
to the average expenses of both Houses of Congress, appropriation for the erection of Fort Calhoun, 


taking one session with another, and allowing each | on the Chesapeake, and the same was put and 
session to be as long as the session of the Sixteenth negatived by a large majority 


Congress, the same will stand thus, or nearly so : Mr. Burier, of New Hampshire moved to 

. ‘ , : 
Pay and mileage of the members - —_—- $336,975 90 | amend the section by adding thereto a clause pro- 
orien “ ae &e. - Pea 17,100, 00 viding that no part of the appropriation should be 
Pee oorkeepers an instal 9.000 00 | 2PPlied.on the contract made with Elijah Mix, 

. ta r , on the 25th July, 1818. 

Mr. Sawyer was opposed to the proviso, but 

5 9 . ; I 
G08, 07590" ih reasons which he offered could not be heard 

| by the reporter. 





.The committee propose to reduce the pay-and mile- Mr. Smira, of Maryland, also opposed the 
age of the members to six dollars per day, and six dol- : ee ae 
lars for every twenty miles travel ; also the pay of the a f He regarded hi ‘b Fone - ve . 
Clerk of the House of Representatives and Secretary ae rape en = ongress had re- 
of the Senate io $2,000 each, the principal deputy of | evs eee 
each’ House to $1,500, and the other deputies to $1,200 ; Mr. Burter contended that the contract was 
the Doorkeepers and their Assistants, and the Ser- | ade in contravention of the laws of the United 
geant-at-Arms of each House, to six dollars a day, | States, and that there was such reason to suspect 
during the session of Congress ; and to each Door- | that there was fraud in the case as would justify 
keeper, for taking care of that part of the Capitol set | us in withholding the appropriation. 
apart for the use of Congress, $200 in addition. If; Mr. Ross opposed the proviso, not only on the 
the reduction proposed shall be made, it will lessen the | ground assumed by the gentleman from Mary- 
expenditure for the Legislative Department about | land, (Mr. Smiru,) but also on the principle that, 
$90,000 annually ; and, after the Seventeenth Con- | Congress having recognised the contract, it was 
gress, the reduction will be equal to near $100,000. | now too late to annul it, and he should vote 
sae eeet: my Prepares to eee the oer against the amendment, although he had been 
of the Legisiative Department, are influenced by sev- | onnosed to the appropriation. + 
eral considerations. They are decidedly of opinion | PP Pe 


h : on fi ¢| Mr. Top also made a few observations on the 
that nothing can save the nation from a system o  pohkenh.aahen Alva: eieashiiin:: web tales aad ithe 


internal taxation, but retrenchment in the public ex- | otion negatived by a large majority; and the 


penditures, a return to good old principles, which, for Le : ; ea 
some years past, have been lost sight of. The pay “3 neon cae oe “g proposed by the Committee of 
the members of Congress, from the formation of the | The yao rnc fortifvine Mobile Poi 
Government until a few years ago, was what is now | be; € appropriation for fortifying Mobile Point 
proposed by the committee, and money is worth as | eing under consideration, 
much now as it had been at any period within the last | Mr. Cocke moved to strike out the section, and 
twenty or thirty years. | to insert in lieu thereof an appropriation for the 
It may be objected, that a reduction of the pay of the | Specific purpose of collecting materials for that 
members will drive all those who are not wealthy out | fortification. The principle on which he pre- 
of Congress. ‘I'o that it may be answered, that the | ferred a specific appropriation was, that the money 
former experiments of the Government in its operation | heretofore appropriated for the fortification at Mo- 


before the compensation was raised, prove the eon-| bile Point had not been applied to that object, but 
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had been transferred to Colonel Gratiot, at Nor- | Virginia, (Mr. Smyru,) in relation to the agency 
folk, and he referred to documents on the subject. | of the Secretary of the Treasury in the transaction 
Mr. J. S. Jonnston contended that the money | alluded to, and which he said was limited to the 
had been applied to the great object for which it | transfer of the money from De Russe to Colonel 
was appropriated, and he examined wiih minute- | Gratiot. 
ness the particular circumstances of the case in, Mr. Jounsron, of Louisiana, had no expectation 
question. Mr. J. also adverted to the topics that | that the contract would be fulfilled by the sureties 
had been drawn into discussion yesterday, and | of Colonel Hawkins, and he thought it most ex- 
contended that the question, whether the Secre- | pedient to apply the appropriation to the proeure- 
tary had assumed an undue responsibility upon | ment of materials, which was, in his opinion, the 
himself or not, ought not to be brought to bear | only mode in which the great object was most 
upon the subject. likely ta be accomplished. Mr. J. was unwilling 
Mr. Cocke replied, and expressed his dissent to | to enter into the expediency of the terms of the 
the justification of the Secretary of War which | contract, because that was a point which should 
had been urged by the gentleman from Louisiana, | be left to those to whom it was by law confided. 
(Mr. Jounston,) and again reviewed the positions | The dangers of climate, and the dearness of pro- 
he had taken on the question. vision, rendered labor higher at Mobile than in 
Mr. Smirn, of Maryland, explained the facts | the State of New York. The power of appro- 
in relation to the origin and changes of the con- | priation, he contended, was the great moral power 
tract for building the fortifications at Mobile Poiat, | of this House, and he differed entirely from the 
and made a general exposition of the subject of | gentleman from Virginia (Mr. Smyrs#) in respect 
fortifications, with an historical sketch of the pol- | to the expediency of making appropriations spe- 
icy that had been pursued for a series of years, in | cific. He also contended it was expedient to pre- 
their erection and extent. He also expressed his | vent the competition of the various parts of the 
acquiesence in the amendment proposed by the | Union, which would bring odium and charge of 
gentleman from Tennessee, (Mr. Cocke,) and inti- | partiality upon the Executive officers. 
mated an opinion that it would be expedient for| Mr. Smyrn, of Virginia, replied, and contended 
the United States to abandon the system of erect- | that it was improper for the Government to re- 
ing their fortifications by contract. fuse to fulfil the contract, for if the contractors 
Mr. ALEXANDER Smytu thought the gentleman | had violated the contract by non-fulfilment on the 
from Tennessee (Mr. Cocke,) was mistaken in | one hand, the Government had equally violated 
the facts, and that he had been misled by the simi- | it by withholding the stipulated payments on the 
larity of sams to suppose that a transfer had been | other. He also animadverted upon the other top- 
made of the appropriation for Mobile Point. Mr. | ics connected with the discussion. He expressed 
S. contended that it was incorrect policy to make | his willingness even to borrow money for fortifi- 
specific appropriations to fortifications by name. | cations, if necessity required it. For institutions 
A sum should be designated by Congress for the | of a perishable nature, he was not willing to make 
general object, and the distribution of it should be | a charge upon posterity ; but for imperishable forti- 
left to the Executive Department, and on that de- | fications, built of granite, and calculated to last 
partment the responsibility should rest, for its cor- for eternity, he did not feel that it would be unjust 
rect and faithful disbursement and application. | to tax posterity, as they, as well as the present 
In reference to the alleged transfer, he remarked | generation, were to participate in the benefits and 
that the Secretary of War was absent at the time | security they may afford. 
the fiscal arrangement was entered into—that it| The subject was further discussed by Messrs. 
was done by the President of the United States, | Tracy, F. Jonnson, WittiaMs, of North Caro- 
the Secretary of the Treasury, and the Chief of | lina, and Harptn, and opposed by Messrs. H. 
the Engineer department. The Secretary of War, | Netson, and Cook, when the question was taken, 
said he, probably approved of it subsequently, but | and the amendment was adopted. 
the responsibility, whatever it was, seemed to rest| | Mr. PLumer, of New Hampshire, moved to fill 
upon the President; but the money he believed | the blank with the sam of $30,000 instead of 
was fairly expended in the public service, and in | $50,000, which motion was supported by the 
pursuance of the act of Congress. mover and Mr. Cocke, and opposed by Messrs. 
Mr. Tracy was in favor of the amendment, on | Moore, of Alabama, Jonnsron, of Louisiana, and 
the ground that it was equivalent to an expression | SMirH, of Maryland, when the question was taken 
of the intention of the House to discontinue the | thereon, and carried without a division. 
contract for building the fortification at Mobile | After the appropriation for fortifications at the 
Point; from which contract he contended the ; Rigolets, and Chef Menteur, had been carried, 
United States was fairly absolved, for the work | Mr. SerGeant moved to insert a clause to make 
was to have been completed in 1821 by the terms | an appropriation of $19,000, to complete the Ar- 
of it. He also adverted to the items of the con- | senal at Frankfort, Pennsylvania. 
tract, which he thought fully proved that the con- The motion was supported by the mover, and 
tract was disadvantageous to the Government, and | opposed by Mr. Smiru, of Maryland, but before 
he was unwilling to continue it further than a le- | any question was taken thereon, the Committee 
gal liability imposed an obligation. rose and reported progress, and obtained leave to 
Mr. Smiru, of Maryland, rose to correct what | sit again. 
he thought was an error of the gentleman from| The House adjourned. 
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Monpay, April 22. copies thereof, if in writing, and the substance thereof, 
Mr. F. Jonnson, from the Committee on the if verbal, with all the terms, conditions, and stipula- 
Post Office and Post Roads, reported a bill to es- — written or verbal, as well on the part of the Uni- 
tablish certain post roads, and to discontinue | of saa mci ig vese gbaaiateme pha ee 
° } j } 4 ’ ’ : ’ person, 
— —— of Maryla bt pr derp heer cae le their names wot places of residence, together with the 
of Wa ‘ aad Sienke “te ted 6 Mah vedatin to names and places of residence of their securities, if 
T y notes: ‘eel’ h >. twi d ~ any; whether the said leases, promises, agreements, 
maaak ag be duariensd tot as thied adadian ane’ OF" | or engagements; if any, are in force, if not now in 
g. 


to Dt force, when will they be completed or put in force; 
[This bill provides: “That, from and after the | whether such leases, promises, or engagements, have 


passing of this act, no Treasury note shall be re-| been made with or without public notice, and by whom 
ceived in payment on account of the United | on the part of the United States, and with whom on 
States, or paid or funded, except at the Treasury | the part of the lessees, and their securities, if any. 
of the United States.”’] And also a copy of the regulations and instructions, 

Mr. Scorrt, from the Committee on the Public | if any have been made, for carrying into effect any law 
Lands, to whom was referred a bill from the Sen- | authorizing the leasing of lead mines. 
ate to enable the holders of incomplete French and The resolution was ordered to lie on the table 
Spanish titles to lands in Missouri to institute | one day. 
proceedings to try the validity of their titles, &c., 
reported the same with sundry amendments; and 
the bill and amendments were referred to a Com- 
mittee of the Whole. 

Mr. Harpin, from the select committee, on the 
subject of retrenchment, reported, in part, a bill, 
the object of which is to reduce the Revolutionary 
pensions, for all grades of rank, from and after a 
given day in the year 1824, to four dollars per 
month. 

The bill, which, Mr. H. computed, would, if| 
passed, effect a saving of $900,000 for the first 
year it got into operation, and proportionabl 
thereafter, was twice read, and committed—Mr. H. 
giving notice of his intention to call up this bill, 
and the one previously reported by the same com- | 
mittee, on Wednesday next. 

The House proceeded to consider the bill ma- 
king appropriations to carry into effect a treaty 
made at Chicago, and a treaty made at Edwards- 
ville. Whereupon, it was ordered that the bill be 
recommitted to the Committee of Ways and 
Means. 

Mr. BucHanan communicated to the House a 
resolution adopted by the General Assembly of 
Pennsylvania, requesting, for the reasons therein 
stated, that the fines imposed on the militia of that 
State, for non-compliance with certain requisi- 
tions of the President of the United States, in the 
late war with Great Britain, may be transferred 
to the said State, with power to collect the same; 
which resolution was referred to the select com- 
mittee appointed by this House upon the subject 
of said fines. 

On motion of Mr. WarrigLp, a committee was 
appointed to report the best mode, in their opinion, 
of giving to the public a full and correct state- 
ment of the debates and proceedings of this House ; 
and Messrs. WarrFrieLp, Mercer, SERGEANT, 
Jones of Tennessee, and Gornam, were appointed 
the said committee. 

Mr. Scorr submitted the following resolution: | | 42 ust 

Resolved, That the President of the United States | nication from the Department of State, trans- 
be requested to communicate to this House whether | mitting the annual statement respecting passen- 
any, and, if any, how much revenue has accrued to | ger ships and vessels; which, on motion of Mr. 
| 
| 
| 


Mr. BRECKENRIDGE endeavored to obtain a 
hearing of the bill for removing the district court 
of Kentucky to Louisville, by moving to discharge 
the Committee of the Whole from the further 
consideration of it, in order to bring it directly 
before the House. But the motion was opposed 
by Mr. J. T. Jounson, on the ground that that 
bill involved something like an affirmation of the 
propriety of giving to the courts of the United 
States jurisdiction over interior waters, navigable 
by boats only. Mr. B. denied that this question 
was at ail embraced in it; but Mr. J. persisted in 
his opposition—and finally moved to discharge 
the Committee of the Whole from the bill from 
the Senate respecting admiralty jurisdiction, as 
well as that moved by Mr. BreckenripGe. And 
the question being put in that shape, was decided 
in the negative. So the House refused to enter 
into the consideration of either of said bills. 


Mr. Ricu called for the consideration of a res- 
olution by him submitted on a former day, propo- 
sing to alter the rules of the House; but, the 
question being put, the motion ‘was negatived. 

Mr. Burron called for the consideration of the 
bill to repeal the existing law for the encourage- 
ment of vaccination, and the motion to take it up 
was agreed to. 

Mr. Bateman moved to commit the bill toa 
Committee of the Whole, which motion was op- 
posed by Mr. Burton, and negatived ; when the 
bill was ordered to be engrossed for a third reading. 

Mr. Woopcock called for the consideration of 
the bill to extend the jurisdiction of justices of 
the peace in the District of Columbia; which 
was agreed to be taken up—ayes 81. 

The bill, on motion of Mr. Woopcock, was 
then recommitted to the Committee on the Dis- 
trict of Columbia, with directions to report a bill 
thereon, pursuant to an amendment that had been 
adopted by the House. 


The Speaker laid before the House a commu- 








the United States from the leases of lead mines in Tomuinson, was ordered to be laid on the table. 
Missouri; whether any lease, promise, or agreement, The House again proceeded to consider the 
is now in force for any lead mine in Missouri, and the | message of the Senate, notifying that they insist 
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on their disagreement to the amendment proposed | McD. said he would state, that, on an investiga- 
by this House to their amendments to the bill of | tion, the facts of this case would be found very 
this House, entitled “An act to provide for paying | different from what they had been represented to 
to the State of Missouri three per cent. of the net} be. He was authorized to say that, if Mr. Mix 
proceeds arising from the sale of the public lands, had not taken this contract, a Joss would have 
within the same:” Whereupon, it was resolved, | been occasioned to the United States of $75,000— 
that this House do agree to the conference asked | the contract having been taken by Mr. Mix at half 
by the Senate upon the subject-matter thereof, | a dollar per perch less than was just about to be 
and that managers be appointed to attend said | contracted for with another person. A great deal 
conference on their part; and Messrs. Rankin, | had been said about the extravagance of the price 
Tay.or, and Burter were appointed the said | of this stone. At this time such a price would be 
managers. high, but the contract was made in the year 1818, 
A message from the Senate informed the House | at which time every article was higher than it 
that the Senate have passed the bill of this House, | now is, in consequence of the depreciation of the 
entitled “An act making appropriations for the | national currency ; which fact ought to be taken 

support of Government for the year 1822,” with | into consideration. 
amendments; and they have passed a bill, enti-| Mr. Sawyer said, he had no objection to this 
tled “An act to provide for the selection of a site| resolution; but as for the abrogation of the con- 
on the Western waters, for the establishment of a | tract with Mr. Mix, on account of his failure to 
national armory ;” in which amendments and | deliver a stipulated quantity of stone, it was suffi- 
bill they ask the concurrence of this House. | rere “ say, — oe oon the 
sale ~ ault lay not with Mr. Mix, but with this House, 

MIX’S CONTRACT FOR STONE. which sebenda the appropriation for fortification 


Mr. Burcer submitted for consideration the fol- | below the amount required by the Secretary - 


lowing resolution : War to comply with existing contracts. For this 
Resolved, That a committee be appointed to inquire | Mr. Mix was certainly not to blame. 





into the contract between the War Department of the| Mr. CAMBRELENG said he hoped the resolution 
United States and Elijah Mix, of the 25th July, 1818, | would be adopted. He thought, from the state- 
to report whether the same was made in pursuance of | ment which had been made by the gentleman from 
law, and whether the said Mix has performed his cov- | New York some days since, that the subject re- 
enant; and such other facts as they may deem proper | quired investigation. On one point he begged 
relative to said contract. , 'leave to differ from the gentlemen from South 
In offering this resolution, Mr. Burter remark- |; Carolina and North Carolina. He did not think 
ed, that he discovered, on consulting the documents , that Government, under any circumstances, ought 
on this subject, that, according to the contract,| to have made a contract with Mr. Mix. This 
there was due to the United States the delivery of | opinion was formed from what he had heard from 
150,000 perch of stone on the Ist January last, and | gentlemen on different sides of the House on this 
that, on that day, there had been actually delivered | subject. 
only 102,437 perches; so that the contract had not; Mr. Mercatre proposed an amendment for giv- 
been fulfilled on the part of Mr. Mix, and was no| ing to the committee power to send for persons 
longer binding on the United States. Besides, he | and papers. He did not mean to censure the in- 
said, there were, to say the least, suspicious ap-| dividual who was implicated in this discussion, 
pearances about this contract. No proposals for} nor to exonerate him from censure. But he was 
this contract were publicly invited, by advertise-| induced to believe some very satisfactory infor- 
ment or otherwise. It was said, too, that Mr. Mix | mation might be got on this subjeet by a resort to 
had sold out his contract at a dollar and a half per | oral testimony. 
perch ; and Mr. B. said he observed, from the ac- Mr. Burier accepted the proposed amendment 





count of contracts laid before the House, that a| as part of his motion; and, thus modified, Mr. B.’s 
contract had actually been made by the Govern-| motion was agreed to without opposition. And 
ment, at Philadelphia,,for stone, to be delivered at} Messrs. Burter, Mercatre, and Campsett, of 
the Pea Patch, for a dollar and a half per perch, | Ohio, were appointed the said committee. 

whilst three dollars per perch was paid to Mix. . ; 
Taking the time, place, and manner of the con- MILITARY APPROPRIATIONS. 

tract into consideration, and the default of the con- The House then resolved itself into a Commit- 
tractor to fulfil his engagements, he had thought | tee of the Whole on the state of the Union, on 
proper to submit this resolution. No appropria-| the bill making further appropriations for the sup- 
tion that is made at this session, Mr. B. contended, | port of the Military Establishment of the United 
ought to be expended under that contract. States, for the year 1822. 

Mr. McDurrie said, he was very glad the gen- The question recurred upon the motion of Mr. 
tleman from New Hampshire had introduced this SERGEANT, to amend the bill by inserting a clause 
resolution. It was the proper course to pursue in | to appropriate the sum of $19,000 to complete the 
cases of this kind. If there was any thing im-/ arsenal at Frankfort, Pennsylvania. — 
proper in the conduct of any officer of the Gov- Mr. Serceant enforced the expediency of the 
ernment, it was proper to inquire into it, not inci-| proposition he had made, to prevent the arsenal 
dentally in debate, or by ez parte statements on this | alluded to from falling into ruins, and he review- 
floor, but by judicial investigation. While up, Mr. | ed at some length the opinions that had been ex- 
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on Saturday, by the chairman of the Com- 

mittee of Ways and Means, (Mr. Surru, of Mary- 
land.) 

Mr. J. S. Jounston replied, in opposition to 

the amendment, and was particularly adverse to 


placing the proposition as preliminary to, and in ex- | T 


clusion of, an appropriation to rebuild Fort St. 
Philip, for the defence of New Orleans, which 
he observed was the most weak and exposed point 
in the Union. 

The debate was continued with considerable 
warmth and animation by Messrs. SerGeanrt, 
Smirn, of Maryland, and Batpwin, when the 
motion, after some prefatory remarks, by the 
mover, was withdrawn, with the view of propos- 
ing it in the subsequent progress of the bill. 

The item for the repairs of the fortifications in 
the United States being under consideration— 

Mr. Hitt moved to amend the clause in which 
it was contained, so as to include about $2,000 
for an appropriation for fortifications at Portland, 
in the State of Maine. 

After a few observations from Mr. J. 8. Jonn- 
sTON— 

Mr. Cocke moved tofill the blank with the sum 
of $15,000. He believed that sam was adequate 
to the contingencies for fortifications. 

Mr. Smirn, of Maryland, and Mr. WaLworts, 
respectively, explained the subject, when the ques- 
tion was taken on the largest sum $22,000, and 
lost; and, after some further remarks by Messrs. 
J. S. Jounston and Cocke, the question was 
taken on filling the blank with the sum of $20,000, 
and carried. 

Mr. Hit renewed his motion to make a specific 
appropriation for the repair of the fortification at 
Portland, in Maine. 

The motion was supported by Mr. Hit, and 
peered by Mr. Sirx, of Maryland, and Mr. 

LOYD, and lost. 

The appropriation for the Ordnance depart- 
ment being under consideration, and an item for 
the purchase of ammunition being included 
therein— 

Mr. Cocke expressed his surprise at such a pro- 
position, as he had learned from the chief of the 
Ordnance department that the magazines were 
already crowded with ammunition, and he advert- 
ed to the failure of the Executive to reply to a re- 
quest contained in a resolution of the House at 
an early period of the session, for information in 
respect to loans of powder, &c. 

Mr. Top contended that the Executive had fur- 
nished an answer to the inquiry to which the 
— from Tennessee (Mr. Cocke) had al- 

ed. 

Mr. Smita, of Maryland, remarked that the in- 
quiry to which the gentleman from Pennsylvania 
(Mr. Top) had referred, was not the same resolu- 
tion to which the gentleman from Tennessee (Mr. 
Cocke) had adverted, but he was informed that 
the department was now employed in collecting 
the facts necessary to give an answer to it. But, 
at all events, he thought it necessary to bring 
that subject to bear upon the present—and after 
the word “ ammunition,” on motion of Mr. Smirs, 


a as 
had been stricken out, the clause, asamended, was 
adopted. 

On the appropriation for the reparation of arms 
two sums were named, viz: $11,960 by the Com- 
mittee of Ways and Means, and 27,585 by Mr. 

OD. 

In support of the latter sum, Mr. Top obsery- 
ed, that last year, when the fit of economy came 
on, it discharged itself on this very appropriation 
and, when $100,000 was asked for, nothing Was 
given. The consequence was, that between three 
and four hundred workmen, composing nine-tenths 
of the whole, were dismissed from employment, 
and were compelled either to beg, or steal, or starve, 
or work on the public highways at twelve and an 
half cents per day. He thought, while we kept 
so many soldiers doing nothing, and while we had 
a force in the Pacific, that was more expensive 
than the profits of all that trade would amount to, 
it was really too much to dismiss these poor fel- 
lows, with their leather aprons, from our service, 
which the public interest required. If there was 
to be a reduction, he thought it was much better 
to discharge the band of musicians that were re- 
tained, he knew not for what—for he believed it 
was much the better to part with our fiddlers, than 
our laborers. 

Mr. Smirn, of Maryland, presented a detailed 

view of the causes that had led the committee to 
recommend the lesser sum. He stated the repeated 
inquiries that had been made of the Ordnance de- 
hermes answers that had been given in re- 
ation to the establishment at Greenleaf’s Point, 
which were unsatisfactory in giving any thing 
like a full and clear exposition of the facts, and 
from which the committee were disposed to with- 
hold a larger appropriation. 

Mr. Top replied, and observed that the armo- 
ries, &c., which belonged to the public, were 
managed with as much economy and fidelity as 
private establishments, and he was unwilling that 
the full weight of economy should fall upon those 
only who performed productive labor for the 
public. 

Mr. Woop observed that the situation of our 
arsenals and public stores was very little known. 
He had at an early part of the session presented 
a resolution to obtain information on the subject, 
and the committee to whom it'was referred had 
neglected to report. He had no doubt there was 
disorder and confusion in that department, and 
he was not prepared to make any appropriation 
at all until the House was in possession of more 
information on the subject. The question was 
then put on the largest sum, as named by Mr. 
Top, and lost; and the lesser sum, as recommended 
by the Committee of Ways and Means, was 
adopted. 

Further appropriations having been agreed to— 

Mr. SerGeant renewed his motion to appro- 
priate $19,000 to complete the arsenal at Frank- 
fort, Pennsylvania; and, after a few remarks in 
favor of the motion by Mr. Sergeant, and in 
opposition to it by Mr. Smita, of Maryland, the 
question was taken thereon and negatived—ayes 
46, noes 49. 
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Variousappropriations having been gone through | Lee, accompanie 


with— 

Mr. Cocke submitted an amendment to the 
section, the purport of which was, that no extra 
allowance should be made to any Governor of a 
Territory, in consideration of his services as ex 
officio Superintendent of Indian Affairs. 

The proviso was advocated at considerable 
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Vaccination. 


length by Mr. Cocke, Mr. Rankin, and Mr. | 


F.oyp, and opposed by Mr. Srevey. 

Mr. Woop contended that ex officio services 
ought not to be entitled to extra compensation ; 
but services that were rendered, not ex officio, but 
by a Governor only, as an individual appointed 
for a specific purpose, were fairly entitled to com- 
pensation. e thought, therefore, the proviso 
was too broad, and would lead to unjust results; 
and he was confirmed in the opinion which he 
had expressed, by a resolution offered some weeks 
since, and which had been rejected by the House, 
that the system of Indian Affairs ought to be ren- 
ovated and placed under a specific head, and sub- 
ject to a specific responsibility. 


' 
} 
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d by a bill for his relief; which 
was read, and committed to a Committee of the 
Whole. 

The House took up and proceeded to consider 
the resolution submitted on yesterday by Mr. 
Scott, concerning the lead mines of Missouri; 
which was agreed to by the House. 

Mr. ALEXANDER Smyvu laid on the table the 
following : 

Resolved, That leave be given to bring in a bill al- 
lowing to persons not residing within the District of 
Columbia the benefit of the law for the relief of in- 
solvent debtors, in the like manner as the same is al- 
lowed to persons residing within the said District. 


[The object of this bill will be to abolish the 
residence of twelve months now required to enti- 
tle a person to the benefit of the insolvent act 
within the District of Columbia.] 

On motion of Mr. F. Jones, the House agreed 
to consider a bill for the relief of Aizira Dibrel 
and Sophia Hancock, daughters of Samuel Mitch- 
ell, by Molly, a Choctaw woman. 

Mr. Jones explained the object of the bill, 





Mr. Ross moved to amend the amendment by | which was to confirm to these persons the title to 


providing that the amendment shall operate pro- 
spectively only ; and he expressed his reasons in 
support of the proposition. 

Mr. GitmerR expressed his sentiments in favor 
of the proviso offered by the gentleman from 
Tennessee, (Mr. Cocke,) and opposed to the 
amendment which had been proposed by the gen- 
tleman from Ohio, (Mr. Ross.) 

Mr. Matuary was also opposed to the amend- 
ment, on the ground that it implied a sanction of 

‘ the course that had been heretofore taken. 

Mr. Tracy considered that the principal amend- 
ment, offered by the gentleman from Tennessee, 
(Mr. Cocke,) was unequal and unjust in its op- 
eration, as it was retroactive in respect to General 
Cass, and made no effort to cause the Attorney 
General and other officers in the Government to 
refund such sums as they had pocketed, and which 
essentially depended upon the same principle. He 
was not disposed to look back and punish some, 
while immunity is granted to others, and he ex- 
pressed a high regard for the character of Gover- 
nor Cass, as a man whose name should not be 
lightly treated by this country. This expenditure, 
he thought, had received the sanction of the Gov- 
ernment for many years, and properly came within 
the fund created to compensate for contingent 
services. An extra allowance for similar services 
had been paid to his predecessor, Governor Hull, 
and he (Governor Cass) had therefore a fair right 
to presume it would be extended to him. Mr. T. 
contended, that it was in its operation an ez post 

facto law, and ought not to receive the sanction 
of the House. 

Mr. Ruea moved that the Committee rise and 
report progress, which was agreed to, and in the 
House the Committee had leave to sit again. 





Tugspay, April 23. 
Mr. Newron, from the Committee on Com- 
merce, made a report on the petition of Henry 
17th Con. Ist Sess.—52 


a tract of land reserved to them by the Treaty of 
Mount Dexter, between the United States and the 
Choctaws, concluded in the year 1805. 

After which, without further debate, the bill 
was ordered to be engrossed for a third reading. 

A bill from the Senate to authorize the selec- 
tion of a suitable site for the location of a nation- 
al armory on the Western waters, was read twice, 
and committed to the Committee on Military 
Affairs. 

An engrossed bill relating to Treasury notes, 
was read a third time, and passed, and sent to the 
Senate. 

VACCINATION. 

The engrossed bill to repeal the act to encourage 
vaccination, was also read a third time. 

Mr. Convict moved to lay the bill on the table, 
which motion was negatived—ayes 31, noes 64. 

The question then recurred upon the passage 
of the bill, which Mr. Taytor required to be 
taken by yeas and nays, which were thereupon 
ordered. 

Mr. Wood turned to the act of Congress of 
1813, which is proposed by this bill to be re- 
pealed, which confers no power or authority on 
the person named by the President as Vaccine 
Agent, other than of transmitting and receiving 
letters free of of postage, which, he said, appeared 
on the face of it so harmless, if not beneficial a 
provision, he should like to hear some explanation 
of the objections to it. 

Mr. Burton assigned some of the reasons which 
had influenced the committee to report this bill. 
They were of opinion, he said, in the first place, that 
this subject was one strictly of internal policy, not 
properly within the province of this Government 
but of the several States, whose duty it was to regu- 
late every thing relating to health and police gen- 
erally. He had no objection, if Congress should 
think proper, to extend the privilege of franking 
so far that it should be allowed to an agent for 
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vaccination for each and every State and Terri- 
tory ; but he was opposed to Congress itself estab- 
lishing the agencies. In what manner, he asked, 
had the agency been conducted? In the city of 
Baltimore, the very seat of it, the small pox, that 
scourge of the human family, had prevailed to an 
extent greater than in any part of the United 
States. Was this not sufficient to convince any 
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greatest purity. The most careful man may, from 
accident or momentary inadvertence, commit a 
mistake. If that be sufficient cause for his re- 
moval, let him be discharged. But, let there re- 
main some institution, at which there is a reason- 
able probability of obtaining vaccine matter in jts 
| purity. Mr. T. said, he had no acquaintance 
with the vaccine agent; he knew nothing of him 


man that the institution had not been properly | but from his letters for several years, and public 
regulated? No man at this day doubted the effi- | report, which had produced an impression on his 
eacy of vaccination to prevent the small pox. | mind favorable to the Doctor. The gentlemen 
Why had it not been prevented in that very spot | who lived nearer to him were better able to judge 
which was the seat of the Vaccine Institution? | of his qualifications than he(Mr. T.) could. Bur, 
It was because it was rightfully a subject of State | never, on this or any other occasion, would he re- 





regulation, and could not be properly regulated 
by the Government of the United States. This 
very agent, too, had sent the small pox matter 
into the interior of the country, where in all pro- 
bability it would not have found its way for forty 
years, but for this agency. The British army, 
when it marched through that part of the country 


forty years ago, last communicated the small pox, | 


and he thought it fair to presume that another 
ign army was not likely to march through 
that country for forty years to come, to introduce 
it again. e had no wish for the small pox, said 
Mr. B., but it was sent to us in disguise ; and this 
mistake alone was sufficient reason for the repeal 
of the law. And, after having done this, the 
ent came out with an address to the public 
‘about some new disease, varioloid he dered 
he called it, which was calculated to destroy all 
confidence in the institution, and vaccination 
itself. Afterwards, finding that this address was 
not satisfactory, he had come forward and ac- 
knowledged that he had sent the small pox matter 
to North Carolina, and that it was an accident 
which had never happened before, and in all pro- 
bability would never happen again. That, Mr. 
B. said, might readily be. The people who had 
been killed by it were not killed before, and could 
not be killed again. The Government of the 


United States, he added, did not possess the pow- | 
ers which enabled other Governments to legislate | 


efficiently on this subject. In Denmark, for ex- 
ample, the people are compelled to be vaccinated 
before they can be married, and before their chil- 
dren can be christened they must be vaccinated. 


But this Government could exercise no such des- , 


potic power; all that it could do, constitutionally, 
m regard to it, and the best thing it could do, was 
to let the people, who are both able and willing, 
take care of themselves. 

Mr. Tay.or, of New York, said that the act 
establishing the agency had been in operation for 
nine — and he thought ought not to be hastily 
repealed. It was true, an unfortunate incident 
had occurred under the agency, which it was dif- 
ficult to conceive could have arisen but from some 
negligence on the part of the agent. But would 


Congress repeal the law because of this one in-' 
stance of wrong? If the agent has done wrong, | 


said Mr. T., let him be removed. He had heard 
this agent, however, spoken of as a man of great 
attention to his charge, who never failed to pro- 
cure and keep on hand vaccine matter of the 
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| peal a law to get rid of any individual whatever, 
‘unless it was in an extreme case. 
| Mr. Burton here stated, that it would perhaps 
| save the gentleman some trouble to say, that the 
President had fully examined the case of the late 
occurrence in the Vaccine agency, and, being sat- 
| isfied of mismanagement on his part, had dis- 
| missed the agent. The only question, therefore, 
| now was, as to the abstract policy of the law pro- 
| posed to be repealed. 
| Mr. Tayxor said he had not before been ap- 
| Benes of the fact of the agent being dismissed. 
| With regard to the policy of the law, he said 
| there surely might be found in the United States 
| some individual in whom the necessary confidence 
might be reposed to discharge the duties of Vac- 
‘cine agent. It did appear to him to be derogatory 
to the character of the medical profession to sup- 
| pose, because Congress could not apply municipal 
regulations to punish the, individual for miscon- 





duct, they therefore could not properly exercise - 


the power of establishing an agency for vaccina- 
|tion. This subject had been often before Congress 
/since the year 1813, when the law first passed, 
/and much had been said of it; but, as no consid- 
| erations had heretofore procured its repeal, he 
‘ hoped it would not now be repealed without due 
' deliberation, &c. 

Mr. Epwarps, of North Carolina, was in favor 
of the bill. What would be the effect of the insti- 
tution if permitted to exist hereafter, he could 
only be enabled to judge from what had been its 

effect heretofore. If the institution was a neces- 
| sary one, there would be no objection to its con- 
tinuance. But, Mr. E. said, his own idea was, 
that it could not be necessary. The advantages 
of the vaccine nratter, he thought, could be dis- 
_ seminated ay individuals in different parts of the 
' country, without the expense which had hereto- 

fore attended the procuring it from the neem. 
| Why, then, give to an agent the privilege of frank- 
ing? Mr. E. considered it a safe principle, if not 
an axiom in politics, to make no depository of any 
public trust, unless you can enforce the perior- 
mance and fulfilment of it. This, Congress could 
not do in the case of this agency. He hoped the 
law would be repealed, and that hereafter no per- 
son would be permitted to be called the National 
Agent for Vaccination, by which he could obtain 
_an exclusive circulation of matter through the 
| country, to the destruction of that competition 

which is the life of trade and of professions. 
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Mr. Burton made some further remarks. All 
legislation, he said, went upon this principle: that, 
by possibility, agents may be dishonest, and it is 
therefore necessary to have some security against 
their being so. This security the Government of 
the United States could not take of the Vaccine 
agent. It was because this Government cannot, 
and the State governments can, properly regulate 
this matter, that he wished. this law to be repealed. 

Mr. Conpicr said, he apprehended the House 
were about to act hastily, in repealing a law that 
has been in operation since the year 1813, and 
which was enacted with due deliberation. In 
Europe, such is the confidence in vaccination, as 
a prevention of small pox, that the Governments 
compel their subjects, under severe penalties, to 
be vaccinated. But, under our free Government, 
no compulsory measures can be resorted to; and 
he agreed with the gentleman from North Caro- 
lina, (Mr. Benrow,) that the State governments 
are the most competent to legislate upon these 
subjects. We may, however, lend the aid of this 
Government by the appointment of an agent to 
furnish an ample supply of vaccine matter, and 
distribute it to those who may apply through the 
Post Office Department, free of postage. When 
the law now proposed to be repealed was first 
enacted, in 1813, 1t was the opinion of many re- 
spectable members, that the best plan would be to | 
give the agent a salary to compensate him for his 
services, and cause him to distribute the matter 
carer to every applicant. Others, however, 

oubted the Constitutional power of Congress to 
apply the public money in this way, and the law 
" now proposed to be repealed was passed. While 
he would applaud the deep interest and solicitude 
of the gentleman from North Carolina, for the 
health and lives of his neighbors, he would ask of 
the House to pause and reflect, before they decide, 
under the excited feelings of a moment, to lessen 
public confidence in the efficiency of a remedy 
against the greatest scourge which was ever vis- 
ited upon the human family. .Would it not be a 
matter worthy of inquiry, whether, instead of re- 
pealing the law, and thus subjecting the people to 
the additional expense of postage, it would not be 
better policy to modify the law sv as to authorize 
the oa of an increased number of agents 
in different parts of the country for the more ex- 
tensive diffusion of the benefits of vaccination ? 
Would it not be’ good policy’so to regulate the 
Army and Navy as to compel every new recruit, 
- every cadet in the Academy, and every midship- | 

man and marine in the Navy, to be vaccinated ? 
The President of the United States has already 
dismissed the agent, in consequence of the violent 
prejudices against him, growing out of his unfor- 
tunate mistake in sending the small-pox virus to 
North Carolina. Is not this a sufficient punish- 
ment for a single error? And who among us 
claims exemption from error? Who among us 
does not claim the privilege of being mistaken ? 
Mr. C. said, he would venture to assert that fifty 
thousand souls at least, and more, probably one 
hundred thousand, have received from this agent 
the benefits of vaccination, through the instru- 
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mentality of this law, which you are now about 
to repeal. He hoped the House would pause and 
reflect before they decide ; and, for the purpose of 
affording time, he moved that the bill be post- 
poned to the first day of the ensuing session of 
Congress. 

Mr. Wuipp.e, as one of the committee which 
reported this bill, gave the House his reasons for 
favoring it. He paid a tribute of respect to the mo- 
tives of the act of 1813, establishing the Vaceine 
agency; but did not think that the views of the 
authors of it had been realized. He stated the ac- 
tual operation of the act, which had been to tax 
the people at large for the profit of the agent, who 
drew it from them by virtue of the monopoly 
which Congress had thus granted to him. It was 
in evidence, before the committee, that, under the 
Vaccine agency, something like forty-five thou- 
sand dollars had been drawn, by the agent, from 
different quarters of the Union. Fromaill the facts, 
and comparing the benefits received with the cost, 
&c., Mr. W. said it was doubted by the commit- 
tee, whether the institution had produced any real 
benefit to the country. From inquiries made by 
the committee, itappeared to them that compara- 
tively little good had proceeded from it; and that 
individual interest would do more on this subject 
towards the promotion of vaccination, the preser- 
vation of matter, &c., if left free to all, than could 
be done by any legislation by Congress. If the 
institution were to continue, the committee were 
of opinion that the law ought to be modified, &c., 
so as to make the agent more responsible for the 
performance of the duties understood to be de- 
volved upon him by it. 

Mr. Wricur adverted to the inconveniences ex- 
perienced before the discovery and general diffu- 
sion of vaccination, to show how important it was 
to cherish and protect it. He reviewed the evils 
of the small pox, and the great blessing, comfort, 
and cheapness, of vaccination, as a preventive. 
He expressed his doubts, indeed, whether the small 
pox had been sent to North Carolina by Dr. Smith, 
who had every motive to prevent his sending it; 
and thought it more likely to have been introduced 
by the North Carolina doctors, whose interest it 
was to have the people as sick as they could be. 
The nation, he concluded, was bound to diffuse 
such a blessing as vaccination by every possible 
means ; and he therefore hoped that this bill would 
not pass, but that another agent would be ap- 
pointed, &c. 

Mr. Top asked, whether it was not a fact that 
a question had been raised as to the efficacy of vac- 
cination? Whether there were not some doctors, 
or quacks, who pretend that vaccination is wholly 
useless? He knew, he said, that there were peo- 
ple in this country who went about preaching to 
that effect, and that the old fashioned small pox 
was the only thing at last. Now, if you repeal 
this law, said Mr. T., will it not be supposed that 
the whole Legislature has lost confidence in vac- 
cination? He asked another question—whether 
vaccination had not, since its introduction among 
us, saved a great many lives? Whether there did 
not die of small pox, before the introduction of 
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vaccination, more persons in six months than now | said, was instituted to collect revenue, to provide 
die in ten years? If this question was answered | for the public defence, and pay the public debts, 
in the affirmative, he would ask another—whether | How far it had departed from that limited sphere 
the question of the repeal of the act establishing | of action he would not now inquire, but it was 
the Vaccine agency not a very serious one? | certainly at fault when it undertook to regulate 
He knew that Congress could not compel an agent | any part of the practice of medicine. After some 
to perform the duties, by punishment for failure, | other remarks, Mr. E. said, in conclusion, that it 
wana - mag if - pre aca hap | was ees seen a the ee faculty should 
in Nort arolina, should we have ever | be taught to take and preserve this matter, an 
eard of the repeal of that law? If so, ought the | that they never would poe unless this agency rm 
House, from a momentary irritation, to repeal the | abolished. 
law? If we are to legislate on this principle, said | Mr. Woop professed himself satisfied that the 
Mr. T., it is very well we have not authority to | General Government ought never to have under- 
regulate steamboats; for, not long ago a steam- | taken to legislate on this matter, and that the act 
boat burst her boiler on the Mississippi or the Ohio, | establishing the agency ought to be repealed. 
and killed or wounded sixteen persons. A horri-| The question was then taken on postponing the 
bie accident! And if this House had had the | bill to the next session, and decided in the neg- 
rere to regulate steamboats, and any member | ative. 
rom the West had moved, in consequence of this| The question recurred on the passage of the 
Soeeiont ~ his  agpenec tt to —- 0 — al- | bill, and was decided in the affirmative—yeas 102, 
together, Mr. T. contended it wou ave been | nays 57, as follows: 
just as reasonable as to pass this bill, &c. He re- Yeas theioeb: Alexander, Archer, Barber of Con. 
peated the - that a ought not, at - iets Been arama ae pial etl 
moment, to throw its authority into the scale | enridge, Brown, Burrows, Burton, Butler, Cambre- 
eeamasieees and he shatehene hoped the | leng, Campbell of New York, Campbell of Ohio, 
bill would not pass. Cannon, Cassedy, Chambers, Cocke, Conkling, Con- 
Mr. Burton said, that no one doubted the effi- | €t, Crudup, Cushman, Dane, Darlington, Denison, 
cacy of vaccination. It was believed in before Dwight, Edwards of Connecticut, Edwards of North 
the act of 1813 passed, and would be equally con- ag Pa Sent Floy S aernette ae 
° oa ist, Gross, Hall, Hardin, Harvey, Hill, Hobart, Hol- 
— in after its repeal. . . . L combe, Hooks, Hubbard, F. cet J. T. Johnson, 
r. Eustis briefly delivered his sentiments on J . . 

: : ones of Tennessee, Keyes, Leftwich, Long, McCarty, 
the subject of the bill. He was opposed to the McLane, McNeill, McSherry, Matson, Mattocks, Met- 
postponement, because the office of agent being calfe, Mitchell of Fddinty Veet: Moore of Pennsylvania, 
now vacant, the question to abolish it could be Moore of Alabama, Murray, Nelson of Massachu- 
decided on the abstract question of its utility, with- | setts, New, Overstreet, Patterson of Pennsylvania, 
out reference to the individual filling it. The | Phillips, Pierson, Pitcher, Plumer of New Hampshire, 
whole subject of vaccination, he said, was always, | Plumer of Pennsylvania, Rankin, Reed of Massachv- 
in his opinion, one of those which are best left to | setts, Reid of Georgia, Rich, Rochester, Ross, Rus- 
the States, the medical faculty, and the people. | sell, Sanders, Sawyer, Arthur Smith, Alexander 
The motives of the law, he knew, were benevo- | Smyth, J. S. Smith, Stevenson, Stewart, Swan, Tat- 
lent, and he would not say that it might not have | nall, ‘Tomlinson, Tucker of South Carolina, Tucker 
had some little beneficial effect. But it constitutes | of Virginia, Upham, Van Rennselaer, Van Wyck, 
a monopoly, and discourages medical men, who are | Walker, Walworth, Whipple, Williams of North 
acquainted with the subject, from exerting them- | Carolina, Williams of Virginia, Williamson, Wood, 
selves in promoting vaccination. The very reason | Woodson, and Worman. — 
that had been urged for retaining the agency, viz., | ,.NA¥8—Messrs. Baldwin, Ball, Barber of oe 
that this agent would preserve the vaccine matter | Bigelow, Borland, Buchanan, Colden, Condict, Cook, 
when others would not, was the very reason why | Crafts, Cuthbert, Durfee, Eddy, Edwards of Penn- 
he objected to it All physicians ought fully to ylvania, Farrelly, Gebhard, Hawks, Hendricks, Jack- 

» ide ae sabi Ss deed th ‘ll make it their | 8°" Kent, Lathrop, Lincoln, Litchfield, MeCoy, Mal- 
Understand the subject; and they will make it their | jary, Mercer, Milnor, Mitchell .of South Carolina, 
business to do so when it becomes their interest, Montgomery, Moore of Virginia, Morgan, Nelson of 
by the abolition of the present monopoly. If the Maryland, Nelson of Virginia, Newton, Patterson of 
exclusive care of it be given to one, it will never 
ap eenenedy understood. In the general doctrine | Russ, Ruggles, Scott, Sergeant, Sloan, S. Smith, 
of the efficacy of vaccination, all Europe and this | Sterling of Connecticut, Sterling of New York, Stod- 
country were agreed. There is, however, in man | dard, ‘l'aylor, Tod, Tracy, Vance, Warfield, White, 
a propensity, when a thing is done to his hand to | Whitman, Woodcock, and Wright. 
take it as he finds it; and our physicians, there-| So the bill was passed, and sent to the Senate 
fore, have mae late ey attended to this | for concurrence. 
important subject. e very debate of to-da : 
shows that this ought never to have beena - APPROPRIATION BILL. 
ject of legislation. It is professional entirely; and | The amendments proposed by the Senate to 
it could not be expected that the President should | the bill, entiiled “An act making appropriations 
be competent to select for the agency, if sutfered | for the support of Government for the year 1822, 








te 


to continue, the person best fitted for it by profes- | were read, and committed to the Committee of 


sional acquirements. This Government, Mr. E, | the whole House on the state of the Union. 


New York, Poinsett, Reed of Maryland, Rhea, Rogers, - 
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{Mr. TRIMBLE made an attempt to get the bill | and at the same time to appropriate another sum 
for erecting toll-gates on the Cumberland Road, | to run a line between that country and this, under 
referred to the same committee, but failed.] authority of a treaty with Spain, from which we 
The House then went into a Committee of the | admit that province has been severed. He thought 
Whole on the state of the Union, on the aforesaid | it would almost render us ridiculous to adopt such 
amendments. a course. He was also opposed to the measure, on 
The amendment by the Senate to appropriate | the ground that it was an amendment which came 
1,000 for the Public Library, was concurred in; | from the Senate at a late period of the session; 
and the further amendment to provide for the| and he referred to a similar case in the last year, 
usual payment to clerks in the Treasurer’s de-| in which the very existence of a treaty was un- 
partment being under consideration, and a letter | known to this House, until it was called on, by 
having been read from the Secretary of the Treas- | an amendment from the Senate, to make an a 
ury, decidedly recommending the same, Mr. | propriation for carrying it into effect. Mr. F. 
Cocke opposed the concurrence, on the ground | also thought there would be no violation of good 
that the number of clerks had increased, whilst | faith, on the part of this Government, in with- 
the extent of their duties had diminished. holding the appropriation, inasmuch as Spain had 
Mr. Tucker, of Virginia, and Mr. Smirn, of | omitted, fora longer time than the treaty stipulated, 
Maryland, expressed their sentiments in favor of | to appoint the officer to accomplish that object. 
the concurrence, when the question was taken| Mr. Futter could see no advantage in making 
thereon, and carried—ayes 65, noes 46. the appropriation, even should Mexico permit us 
The amendment to appropriate $40,000 for sur- | to go on in running the line; but he thought there 
veying certain public lands in 1821, was disagreed | was danger that, in attempting it, we should come 
to without discussion. into collision with that Government. It seems to 
The amendment proposing an additional appro- | be inviting a controversy which we ought to be 
priation to run the boundary line (to carry into | most solicitous to avoid. 
effect the treaty) between this country and the| Mr. A. Smyru made a few remarks on the sub- 
now, or late, dominions of Spain, being under | ject, in the course of which he expressed the opin- 
consideration— ion that, whenever the line was run, it should be 
Mr. Cocke opposed the concurrence, on the | in conjunction with Mexico, and not with Spain. 
ground that, if this appropriation should be made,| Mr. Woop observed that a great part of the line 
a commissioner would doubtless be appointed for | which was to be run, was between this Govern- 
that service by our Government, whether he is | ment and Texas; that Texas was a distinct prov- 
allowed to go on and perform his duties or not; | ince from Mexico—not under its present jurisdic- 
and he thought it would be inconsistent with our | tion—and we had no knowledge that it would 
own act, by which we had recognised the inde-| finally accede to or connect itself with the new 
pendence of Mexico, to make at this time an ap-| form of government which had been adopted in 
propriation to run a line under authority of a| the late provinces. 
treaty with Spain, when, by that act, we have| Mr. Pornserr contended that independent Mex- 
said that she no longer retains any authority over | ico would be bound by the line that should be run 
that province. between that province and the United States, 
Mr. Watwortn was also opposed to a concur-| under our treaty with Spain; and he thought it 
rence, and, in addition to the remarks from the gen- | was incumbent upon us to preserve inviolate the 
tleman from Tennessee, (Mr. Cocke,) he thought | faith which we had pledged in that treaty. 
an appropriation at this time would be altogether| Mr. Cocke moved to amend the amendment, so 
unnecessary—and by the next ear, should the | as to provide that the commissioner and surve or 
Mexican Government, having feracon tranquil- | should not receive any compensation, until they 
lized and settled, agree to run the line between this should have entered on their respective duties. 
Government and that, it will then be time enough | The motion prevailed; and, after further remarks 
to make the appropriation. on the amendment of the Senate, as amended, in 
Mr. Burron advocated the appropriation on | which Mr. Newson of Maryland, Mr. Ftoyp, Mr. 
the ground that the Government had entered into | Rua, Mr. Burton, and Mr. Farre tty, partici- 
a solemn obligation with Spain to run the line, | pated, the question was taken on agreeing to the 
and an agent tor that purpose had been already | same, and decided in the negative—ayes 57, 
appointed by the Government of that kingdom. | noes 69. 
Should Mexico interfere and prevent the execu- So the House disagreed to the amendment of 
tion of that engagement, it would then become a| the Senate, and subsequently to the amendments 
matter merely between Mexico and us. Wehave| appropriating compensation to the Commissioner 
only to perform our engagements, and he hoped, | of Public Buildings; increasing that of William 
especially under the circumstances of our present | Elliot, an assistant employed in ascertaining the 
relations with the Spanish Government, that no | longitude of the Capitol; and for repairs to the 
additional or real cause of complaint would be | Cumberland road. 
given to that Power. On the latter question a debate of some length 
Mr. F.oyp remarked that he was not in the| arose: in which the concurrence was advocated 
House at the time this bill was originally passed; | by Mr. Srswarr, and incidentally by Mr. Trim- 
but he thought it very singular to appropriate a | BLE, and opposed by Mr. Srevenson and Mr. 
sum for the recognition of Mexican independence, | BALDWIN. 








1643 HISTORY OF 
Hi or R, 











The first amendment of the Senate to the pro- 
viso which directs a retention of salaries, &c., from 
those who are in arrears to the Government, being 
under consideration— 

Mr. H. Netson rose, he said, to vindicate the 
character of this House and of the Chief Magis- 
trate of the country from the aspersions which he 
understood were in circulation out of doors in ref- 
erence to this subject. It had been rumored that 
this proviso was introduced for the purpose of pre- 
venting the Chief Magistrate from receiving his 
salary, on the ground of alleged arrears in his 
account which accrued from his former mission 
tothe Courtof France. To repel that imputation, 
so unworthy of the dignity of the House, he had 
addressed a letter to the Comptroller of the Treas- 
ury for information on the subject; from whom, 
in reply, he had received a copy of the account 
current with Mr. Monroe, which he wished might 
be read to the House, to show that no arrearages 
were due from the Chief Magistrate. 

The letter of the Comptroller was read by the 
Clerk, and a letter from Mr. Monroe, with a reply, 
were also presented to be read, when— 

Mr. Stevenson rose, and said, he thought the 
reading was superfluous. He was satisfied on the 
subject, and had heard no whisper of such a rumor 
as Ris colleague had mentioned. 

A number of gentlemen of the House also dis- 
claimed having heard any such rumor. 

Mr. Cocke averred, that, when he made the 
motion, he had no reference to any individual of 
the whole human family. He was led to it from 
examining the published list of unsettled balances. 

Mr. Newson said that he was far from imput- 
ing the origin of the rumor to any member of the 
House; and it was only for the purpose of vindi- 
cating the character of the House from such an 
imputation that he had addressed the Committee 
on the subject. Mr. N. insisted upon the reading 
of the letters, on which a question of order arose, 
and the reading was decided to be not in order. 

The question was then taken on agreeing to the 
amendment of the Senate, and lost. 

A subsequent amendment of the Senate to the 
same proviso, stipulating that it should not extend 
to such defaulters as became so by the deprecia- 
tion of Treasury notes, was agreed to. 

The Committee then rose, and reported their 
proceedings. 

In the House, the respective amendments agreed 
to in Committee of the Whole were agreed to; 
and the disagreements to the amendments of the 
Senate, which the Committee of the Whole had 
reported, were also confirmed. 


MILITARY APPROPRIATIONS. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, on 
the bill making further appropriations for the mil- 
itary service of the United States, for the year 
1822. 

The question recurred upon the amendment of 
Mr. Ross to the amendment of Mr. Cocks, lim- 
iting allowances to the Governors of Territories 
for extra services as Superintendents of Indian 
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Affairs, to future operation, without reference to 
the past. 

Mr. Lincotn opposed the amendment, on the 
ground that, if such allowance should be refused, 
it would create the necessity of a special loca] 
agency, at great expense, to do those duties which 
the Governor now performs. Mr. L. took an ex- 
tended view of the subject, in the course of which 
he was called to order by the Chairman of the 
Committee, as wandering from the point under 
consideration. 

Mr. Lincotn appealed from the decision of the 
Chair, and the decision of the Chair was over- 
ruled by the Committee. Mr. L. then pursued his 
remarks, and continued the debate for nearly an 
hour, in support of the character and services of 
Governor een and of the inexpediency of adopt- 
ing the present motion. 

ir. Giumer replied to the remarks of the gen- 
tleman from Maine, (Mr. Lincoun,) in an ani- 
mated speech of considerable length, and adverted 
with historical minuteness to the expenditures re- 
ferred to. He pointed out the abuses in the In- 
dian department, which, in his opinion, required 
correction; disclaimed any personal reference to 
Governor Cass, but directed his observations to 
the system under which he acted. 

Mr. F.Loyp was in favor of the motion, and 
submitted a variety of observations on the general 
policy of the Indian department, as it had been 
iitherto conducted. In the course of his remarks, 
he said that all the Indians east of the Rocky 
Mountains, did not exceed, (according to the 
Missionary accounts,) 260,000. A vast propor- 
tion of these, the United States had no intercourse 
with. Of the residue, Major O’Fallon, on whose 
activity, fidelity, intelligence, and zeal, he thought 
as much reliance could be placed, as on those of 
any other Indian agent, had charge of no less 
than 42,000 at the Council Bluffs. Yet this Gov- 
ernment was charged with the expense of sup- 
porting a vast number of agencies, where the 
number of Indians superintended was compara- 
tively very small. Mr. F. also adverted to the 
nature of the claim now made on the House. 
Formerly, he observed, the House of Representa- 
tives were inquired of, Whether, if a treaty should 
be formed, they would make appropriations to 
carry it into effect. Now, the language of the 
Senate was—we have made a treaty, and you 
must appropriate the sums which we have ren- 
dered necessary to comply with it. Mr. F. utterly 
ee any personal reference to Governor 
Dass. 

Mr. Vance made a spirited reply to the obser- 


vations that had been made with respect to the ° 


Governor of Michigan, He adverted to the 
Cherokee agency, (Mr. Crowell’s,) where $1,800 
was given to the agent, which was within $200 
of the whole sum that Government was willing 
to allow to Governor Cass for exercising the du- 
ties, not only of Indian superintendent, but of 
Governor of the Territory of Michigan. He also 
alluded to the dearness of living at Detroit, which 
he said was as expensiveas at Florida, or any 
other point of the Union. He took an extensive 
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and comparative view of the Southern and Nor-| Mattary’s motion, viz: to lay the bill on the 


thern Indian agencies, and thought the latter were 
as little chargeable with extravagance as the 
former. 

On motion of Mr. BaLpwin, the Committee 
rose, reported progress, and obtained leave to sit 








a and the bill was ordered to lie on the ta- 
ble. 

A message from the Senate informed the House 
that the Senate recede from the third, sixth, sev- 
enth, and eleventh of their amendments to the 
bill of this House, entitled “An act making a 


again. | 





| eeapenrneas for the support of Government for 
j sale | the year 1822;” and insist on the fourth, fifth, 
Wepnespay, April 24. |and ninth of their amendments to the said bill. 


Mr. Samira, of Maryland, from the Committee | The Senate have passed bills of this House of the 
of Ways and Means, reported a bill to provide | following titles, to wit: An act restoring to the 
for annuities to the Ottowas, 


Pottawatamies, | 
Kickapoos, Choctaws, Kaskaskias, to Mushala- | 


‘ship Diana the privileges of a sea-letter vessel; 
tubbee, and to carry into effect the treaty of Sag- 
anaw ; which was read twice, and committed to 
a Committee of the Whole. 
Mr. Newron, from the Committee on Com- 


| 
| passed bills of the following titles, to wit: An act 





and, An act making appropriations for the publie 
buildings, with amendment. They have also 


for the better organization of the District Court 
of the United States, within the State of Louis- 





merce, to which was referred the bill from the iana ; An act fer the relief of Clarence Mulford; 
Senate, entitled “ An act toauthorize the building | An act for the benefit of Thomas Pendergrass ; 
of lighthouses therein mentioned, and for other An act for the relief of John Baptist Belfort and 
purposes,” reported the same with amendments; | others; and, An act for the relief of Daniel 
which were committed to a Committee of the | Cooper; in which amendments and five bills they 


Whole. | ask the concurrence of this House. 
Mr. Haropin, from the committee appointed on | 
COMPENSATION BILLS. 


the 18th of February last, to inquire what re- | 

trenchment can be made in the expenditures of Mr. Haroin then moved, according to notice, 
the Government, further reported, in part, a bill | to discharge the Committee of the Whole from 
to reduce the annual compensation of certain | the further consideration of the three bills reported 
officers of Government; which was read twice, | by the Committee on Retrenchment, so as to bring 


and committed to a Committee of the Whole. 

Mr. Avex. SmyTu, pursuant to notice, asked | 
leave to introduce a bill to allow persons not re- | 
siding within the District of Columbia, and | 
against whom judgments shall have been obtained | 
therein, the benefit of the law for the relief of in- | 
solvent debtors, in like manner as the same is | 
allowed to persons residing within the same Dis- | 
trict. 

Leave was given, and a committee of three was | 
appointed thereon. 

Mr. Kent moved for the consideration of the 
bill from the Senate, to authorize the corporation | 
of the city of Washington to drain the low grounds, | 
and to ornament the public reservations in the 
said city. 

The House agreed to consider the same. 

Mr. MaLtary rose, and made an exposition of | 
difficulties which, in his view, stood in the way | 
of this bill. The first was, that the bill contem- 
plated an important change in the plan of the 
city, which might have a material effect on the 
public property; and the other was, that it went 
to affect the contract between the United States 
and the original proprietors of the ground on 
which the city stands—one of the conditions of 
which was, that the ground which it is proposed 
by this bill to sell out for building lots, should be | 
reserved for public purposes, or remain forever va- | 
cant; and that to devote it to other purposes, 
would give them a claim to indemnity, &c. These 
considerations, he argued, ought to induce the 
House to hesitate in deciding on it. He therefore 
moved to postpone the bill to the first day of the | 
next session of Congress. 

A motion was made, which superseded Mr. : 


| them, and particularly the Congress-pay bill, im- 


mediately before the House. 

Mr. Lone hoped the Committee of the Whole 
would not be discharged from the further con- 
sideration of the bill. For, said he, if it should 
now be taken up, he thought it would be disposed 
of in about the same way that most of the bills 
have been that have been reported, and been before 
us this session, acted upon in part, and left with 
the unfinished business. He presumed it was the 


‘object of the committee that reported that bill, 


to go into a general retrenchment. It was also 
the object of this House, he believed, and not to 
stop at merely reducing the pay of the members, 


' clerks, and doorkeepers, of this House. He hoped 
_ we should have the whole plan of retrenchment 


in view, when it should be taken up, so that we 
may adopt a just and equitable system of retrench- 
ment. If this bill should now be taken up, he 
believed that we should neither finally act upoa 
it, nor any other, this session. He therefore hoped 
that the few remaining days of this session would 


| be occupied in acting upon some of the bills that 
have been for so long the orders of the day for 
'“ to-morrow,” and that we should not be quite all 


the session preparing business, and finally aeting 


| 
| upon none. 


Mr. Epwarps, of North Carolina, said, the sub- 
ject of their own pay ought not to engage the 
House in a very long discussion. It was a subjeet 
on which he presumed every man had made up 
his mind. He submitted to the House but this 
one observation: if the House was disposed to 
reduce the pay of members of Congress, it would 
be much more becoming in the members of this 
House to undertake that task for themselves, than 
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to pass a law at the next session, to operate upon 
. their successors. 

Mr. Smits, of Maryland submitted to the gen- 
tleman from Kentucky, whether it would not be 
better to progress with the unfinished business 
before the House, and get through with that before 
they undertook any other. He was much afraid, 
if a different course was pursued, the House would 
not get through with the appropriation bill this 
‘session. Notwithstanding his friend from North 
Carolina supposed there would be no discussion 
on the compensation bill, Mr. S. said he would 
find that this would give rise to a great deal of 
discussion, and that amendment after amendment 
would be proposed to the bill. It was but fair to 
the Committee of Ways and Means to go on and 
finish their bill first. 

Mr. CamMBRELENG was in favor of taking up 
these bills, and discussing them and he was in favor 
of passing the bill for reducing the pay of the 
members of Congress, which had been particu- 
larly referred to. When the pay was raised, five 
or six years ago, scarcely any reason was assigned 
for it, or could be; and he was in favor of resto- 
ring the practice of the Government for twenty or 
thirty years preceding. 

Mr. WricuT denied that the pay of members 
had been raised without reason, and madea num- 
ber of remarks against taking up this subject now. 
If gentlemen thought their services were not worth 
eight dollars, let them give place to others, or dis- 
play their pete by bestowing on charitable 
objects what they received beyond their merits. 
The gentleman from New York could see no rea- 
son for the late increase of the pay of members; 
but, Mr. W. said, he could give him twenty rea- 
sons for it. Do the people now ask Congress to 
reduce their own compensation? Why disturb 
the nation at this moment on this subject? How 
ridiculous was it for the members to say their ser- 
vices are not worth eight dollars per day, at the 
same time that compensation at the rate of twenty 


eee, 


discuss it in Committee of the Whole. Ina mat. 
ter of so much solemnity, he said, he was opposed 
to acting with precipitation. 
The question was then taken on discharging 
the Committee of the Whole from the considera- 
tion of the retrenchment bills, and decided in the 
affirmative—yeas 105, nays 38. 
The three bills being thus before the House, 
On motion of Mr. Haroprn, that for reducing 
the compensation of Senators and Representatives 
in Congress was first read. 
{This bill provides that the daily pay of the 
members of the Senate, from and after the present 
session of Congress, shall be six dollars, and the 
like allowance shall be made for every twenty 
miles travel to and from Congress. The bill con- 
tains like provisions as to the members of the 
House of Representatives; and also proposes con- 
siderably to reduce the compensation of the officers 
of both eiehaa 
Mr. McCoy moved to lay these bills on the ta- 
ble, in order to take up the bill, in the discussion 
| of which the House had been engaged for several 
— The motion was negatived. 
| Mr. McLane made a motion to amend the bill 
so as to make it take effect from and after the pre- 
sent session, instead of from and after the passage 
of this law. But, after some conversation on the 
amendment, between Messrs. Watwortn, Me- 
Lane, Smiru, of Maryland, and Tracy, Mr. Me- 
Lane withdrew his motion for amendment. 
Mr. Evwarps, of North Carolina, moved to 
strike out, from the part of the bill which relates 
to the pay of the Senate, that part which provides 
| that “no daily allowance shall ever be made, in 
| case of inability to attend, except when the Sen- 
| ate shall be in session.” ‘This proviso he consid- 

ered unreasonable and disrespectful to the Senate. 

Mr. Mattary here renewed the motion for the 
previous question. 

The House did not sustain the motion. 

| Mr. Haropin then replied to the objections of Mr. 


or thirty dollars per day was given to our judges. | Epwarps to the particular clause of the bill refer- 


The efforts, or pretended efforts, to diminish the 
expenses of the Government, Mr. W. said, all had 
an eye to popularity. [For this remark Mr. W. 
was called to order.] He said he had done no- 
thing more than state conclusions, which natu- 
rally flowed from the premises. For himself, he 
said he lost a fortune by becoming a member of 
Congress, being at the time he was first elected 
engaged in a practice worth two thousand pounds 

ryear. He briefly reviewed his public life, the 
ormer compensation law, the clamor against it, 


red to, and stated the object of this proviso to be 
to prevent members from hanging on here after 
the end of the session, on the plea of sickness, and 
claiming and receiving pay therefor. Another 
proviso in the bill was intended to prevent mem- 
bers remaining at home, and pleading sickness, 
and receiving daily pay while at home; which he 


foeomegeane had been done in more than one in- 


stance. 
Mr. Epwarps said, that he and the gentleman 


| did not in the least differ, it appeared, as to what 


and the manner in which he had met it, by quoting | the bill ought to be, but he thought the phraseol- 
the pay of the judges, who performed duties much | ogy went further than that. 


less laborious, and much less momentous than 
those of a member of Congress. Mr. W. conclud- 
ed by saying, that those who were for reducing 
their own pay, must follow very literally the scrip- 





After some further conversation, as to the proper 
phraseology of the amendment— 

Mr. Cook said he was opposed to the amend- 
ment in any shape. He could not consent to vote 


tural injunction, to humble themselves that they | for any proposition avowedly placed on so humili- 


may be exalted. 

Mr. Wacker, of North Carolina, considered the 
subject now proposed to be acted upon, to be of 
such importance that it ought not to be acted upon 
out of the usual course of things, which was to 


ating a ground as that a man, chosen by the free- 
men of the country to represent them, would de- 
base himself so far as to remain in this city after 
the adjournment of Congress, for the purpose ol 
drawing daily pay during his stay, and getting 
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then a certificate from some quack or other, in | tem of retrenchment of expenses, which he sin- 
order to get his account passed. There might be | cerely believed to be necessary, objected to the 
cases of persons taken sick while attending here, | proposed reduction of the mileage. Those who 
and who could not get home. In such cases, Mr. | travelled far on horseback could not perform a 
C. contended, reason and justice required that their | long journey at the rate of forty miles a day, un- 
expenses should be defrayed by the public, | less happily blessed with the constitution and vigor 
Mr. Waicur also opposed the amendment on | of the gentleman from Maryland. For those who 
nearly the same grounds, and because, if any man | had nothing to do but to throw themselves on 
was mean enough to counterfeit sickness to get | board a steamboat and go to sleep, to be sure, the 
y, he would, after this amendment was adopted, | proposed allowance might be sufficient, but it was 
oe only to go some thirty or forty miles from | very different in regard to those who travel by 
the city, and thus appear to be taken sick on the ; hard journeys from the interior. 
road. But he did not believe that any such cases| Mr. Situ, of Maryland, said he always had 
had occurred as those which the gentleman from | thought the mileage too high; and proposed to 
Kentucky had alluded to. his colleague to move thirty instead of forty miles, 
Mr. Harpin replied. If the House was dis- | as he had proposed, for six dollars. 
posed to allow to a man daily pay after a session| This modification was accepted by Mr. Wricat. 
was ended, whether sick or pretending to be sick, Mr. Harpin said it was not the object of the 
the gentlemen were right, and the bill and amend- | Committee of Retrenchment to pull down the 
ment were wrong. In reply to the gentleman from | established order of things, but to reduce them, in 
Illinois, who would not vote for the amendment | consequence of the straitened finances of the coun- 
because it supposed the possibility of corruption in | try, to what they were eight or ten years ago. 
this House, Mr. H. said the gentleman had altered | He was therefore opposed to this motion; and he 
his language since the first part of this session. | called upon gentlemen not to be led away by the 
Then, we were to act from time to time by whole- | motion of the gentleman from Maryland, who 
sale, not by retail, as now proposed, to prevent cor- | was, as far as he could collect his views, opposed 
ruption from getting into the House. Whilst he | to the whole system of retrenchment. He did 
did not believe that the House was composed of | verily believe, he said, that nothing could save the 
corruptible men, he thought they were much like nation from direct taxation but a retrenchment of 
the rest of mankind; in regard to whom it had ; the public expenses, and that the members of the 
been always thought best not to place them in the | House ought, in setting about it, to begin with 
way of temptation. | themselves. He was therefore opposed to any 
Mr. MILNor was opposed as well to the proviso | amendment which might, like this, have a ten- 
as to the amendment. It went upon a principle | dency to defeat the bill. 
new to our laws, which now recognise the prin-| Mr. Newson, of Virginia, said that, though the 
ciple that those who are taken sick whilst in the | House had refused to sanction the previous ques- 
9 employ should be supported as though in | tion, it seemed that it was to be imposed in effect 
ealth. It was hard enough, he said, for a man | by the course which he had indicated. No amend- 
who is in the service of the country to be taken | ment was to be allowed to the bill, and no objec- 
sick, and suffer the pains of sickness, without be- | tion was to be heard to it, because gentlemen were 
ing obliged to pay the cost of it out of his private | opposed to it in principle. Now, Mr, N. said, to 
purse. Mr. M. said, that, when formerly in Con- | show that he was as friendly to retrenchment as 
gress, he had been a member of the Committee of | the*gentleman from Kentucky, he now gave no- 
Accounts, before whom all the accounts of the | tice that he should move an amendment to the 
members pass in review. He never had known, | bill, which he was surprised the gentleman him- 
during the years he served in that capacity, a sin- | self had not incorporated in it, to make this bill 
gle instance of any man demanding pay for any | take effect from the commencement of this Con- 
portion of time that he had been confined at home | gress. 
by sickness; and he never heard of such a thing Mr. Batpwin wished distinctly to know on 
until it was suggested this morning by the gentle- | what principles the present bill was presented to 
man from Kentucky. He could not believe that | the House. It was said by the gentleman from 
such a case ever did exist. Sure he was, that, | Kentucky to be a part of the system of retrench- 
during the time he was a member of the Commit- | ment called for by the state of the finances of the 
tee of Accounts, no such thing did occur. |country, as presented by his committee. Mr. B. 
The question on Mr. Epwarps’s motion was | wished to know from other gentlemen whether 
then determined in the affirmative. they had any other system of revenue to present, 
Mr. Wricut moved to amend the bill so as to | that the House might, by a comparison of different 
reduce the mileage from six dollars for every views, know whether this retrenchment was ne- 
twenty miles travelling to six dollars for every cessary. [The Speaker required Mr. B. to con- 
forty miles; and made a number of observations | fine himself to the amendment.] Mr. B. then 
in support of the motion. asked, further, whether it was the intention of 
Mr. Van Wyck again required the previous | gentlemen to establish, for the first time, a distine- 
question, to prevent unnecessary consumption of | tion between the mileage and daily pay of the 
time ; but the House refused to sustain the call. | members. Was the mileage predicated upon the 
Mr. Foyp, after expressing his general views | actual expenses incurred on the road? Were 
favorable to this bill, as the foundation of a sys-} eight dollars per day now allowed because mem- 
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bers were supposed to expend that much? Not ! dollars for ever thirty miles’ travelling, was then 


so, but on the principle of allowing for time con- 
sumed as well as for expenses incurred. Mr. B. 
compared this allowance with what was made to 
officers of the Army, &c., to show that it ought 
not to be reduced as proposed. 

Mr. MontGomerY said he intended to vote for 
this bill, because he did not choose to be on one 
side of any question, respecting which the people 
were on the other side ; and he should vote for the 
thirty miles being allowed for a day’s travel, be- 
cause he thought it was a pretty fair allowance. 
His views upon the subject of retrenchment, how- 
ever, did not exactly square with those of the gen- 
tlemen who generally supported this bill, and on 
a proper occasion he should show in what they 
differed. 

Mr. Wriecut spoke at some length in support of 
his amendment. The principal argument he urged 
in favor of his motion was, that the expense and 
difficulty of travelling had been lessened in a much 
greater degree than it was now proposed to reduce 
the allowance for mileage, and that, as it now 
stood, members residing at a distance drew a much 
greater sum of money for their attendance on 
Congress than any others. 

Mr. Smita, of Maryland, was in favor of this 
reduction, that the compensation to members 
might, in some degree, be equalized. Under the 
present system, the gentleman from Kentucky 
(Mr. Harpin) got, in a session of ninety days, 
tor his pay and mileage, $400 more, at six dollars 
per day, than he (Mr. 8S.) would receive at eight 
dollars per day. 

Mr. SERGEANT assigned the reason why he was 
opposed to the amendment. He went upon the 
ground that the original! principle, upon which 
the pay and mileage were fixed at the same rate, 
was, that the allowance for mileage should bear 
the same relation to the expenses of travelling 
that the daily pay did to the expenses of living 
here. In speaking to this point, Mr. S. said it was 
one which in no manner concerned him person- 
a but he wished it to be settled on just prin- 
ciples. 

Mr, Tracy declared himself in favor of this 
bill as a part of a system of retrenchment, in re- 
gard to which the House would find its course 
much more clear and easy after passing this bill. 
With regard to the particular amendment now 
proposed, he said he would vote for it, being fa- 
vorable to it on principle, if he did not believe the 
adoption of it would defeat the bill. He begged, 
therefore, of gentlemen who were really favorable 
to the bill, not to vote for such amendments to it 
as were calculated to make it obnoxious. 

Mr. Woopncock could not understand why his 
colleague should so far distrust the House as to 
refuse to do what was right lest the House should 
hereafter do what was wrong. He had never dis- 
covered such a perversity of disposition in the 
House; and he should vote on this proposition 
with reference to its real merits, as it appeared to 
him other gentlemen ought also to do. 

The question on amending the bill so as to re- 
duce the allowance to members for mileage to six 


taken and decided as follows, in the affirmatiye— 
yeas 83, nays 74. 

Yeas—Messrs. Allen of Massachusetts, Archer, 
Barber of Connecticut, Bateman, Bayly, Borland, 
Brown, Buchanan, Burrows, Cambreleng, Campbell 
of New York, Cassedy, Condict, Conner, Cook, Cush. 
man, Darlington, Denison, Durfee, Eddy, Edwards of 
Connecticut, Edwards of Pennsylvania, Eustis, Find. 
lay, Fuller, Gross, Hawks, Hemphill, Hooks, Hub- 
bard, F. Johnson, Kent, Keyes, Lathrop, Litchfield, 
McCarty, McSherry, Matlack, Mattocks, Mercer, Mil- 
nor, Mitchell of Pennsylvania, Mitchell of South Car. 
olina, Montgomery, Moore of Pennsylvania, Moore of 
Virginia, Morgan, Murray, Neale, Nelson of Mary. 
land, Nelson of Virginia, Patterson of Pennsylvania, 
Phillips, Pierson, Pitcher, Rich, Rochester, Rogers, 
Ruggles, Russ, Russell, Sanders, Sawyer, Sloan, 8, 
Smith, Sterling of Connecticut, Sterling of New York, 
Stoddard, Swan, Taylor, Tod, Tomlinson, Upham, 
Van Rensselaer, Van Wyck, Walworth, Warfield, 
White, Williams of Virginia, Wood, Woodcock, Wor. 
man, and Wright. 

Nays—Messrs. Alexander, Baldwin, Ball, Bassett, 
Baylies, Blackledge, Blair, Breckenridge, Butler, 
Campbell of Ohio, Cannon, Chambers, Cocke, Crafts, 
Crudup, Cuthbert, Dane, Dickinson, Dwight, Ed- 
wards of North Carolina, Farrelly, Floyd, Garnett, 
Gebhard, Gilmer, Gorham, Hall, Hardin, Harvey, 
Hendricks, Hill, Hobart, Holcombe, Jackson, J. 'T, 
Johnson, Kirkland, Leftwich, Long, Lowndes, McCoy, 
McLane, Mallary, Matson, Metcalfe, Moore of Ala- 
bama, New, Newton, Overstreet, Plumer of New 
Hampshire, Plumer of Pennsylvania, Poinsett, Ran- 
kin, Rhea, Ross, Scott, Sergeant, Arthur Smith, W. 
Smith, Alexander Smyth, J. S. Smith, Stevenson, 
Stewart, T'atnall, Thompson, Tracy, Tucker of South 
Carolina, Tucker of Virginia, Vance, Walker, Whip- 
ple, Whitman, Williams of North Carolina, William- 
son, and Woodson. 


So the amendment was agreed to. 
Mr. FLoyp then moved to amend the bill so as 


to postpone its operation to the first day of July 
next. 


On this motion a desultory debate took place, 
occasionally verging on the main principle of the 
bill, and incidentally involving the question whe- 
ther or not the proposed reduction was a violation 
of the contract under which the members have 
attended; in which Messrs. Smiru, of Maryland, 
Goruam, Wricut, Warrietp, Smyra, Over- 
STREET, WuipPLe, W oopson, Mitcue tt, of South 
Carolina, and Baupwin, took part. 

On motion of Mr. Batpwin, the yeas and nays 
were ordered. 

Mr. Ne.son, of Virginia, moved to amend the 
amendment so as to provide that the reduction 
should take effect from the first day of July last. 

Mr. Mircue.t, of South Carolina, called for 
the yeas and nays, which were thereupon ordered, 
and the motion was supported by Mr. NELson, ol 
Virginia, and opposed by Mr. Epwarps, of North 
Carolina, Mr. Ruea, Mr. Ftoyp, and Mr. Wricnt, 
but, before any question was taken thereon— 

Mr. Burier moved to recommit the bill to the 


‘committee that reported it, with instructions to 


report at the next session of Congress whether 
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there are any officers in the Government whose Johnson, Kent, Kirkland, Lathrop, Leftwich, Litch- 


services can be dispensed with without injury to 
the public service, and also whether there are any 
officers in the Government whose salaries may be 
reduced. 
Mr. Bur.er supported his motion at considera- 
ble length, and Mr. Ross opposed it. 
Mr. Tracy called for the yeas and nays, which 
were taken as follows: 
Yreas—Messrs. Ball, Barstow, Bayly, Blackledge, 
Butler, Cannon, Cushman, Faller, Gist, Gorham, 
Hooks, Lathrop, Long, McCarty, McNeill, Milnor, 
Newton, Rankin, Scott, Williamson, and Wilson—21. 
Naxs—Messrs. Alexander, Archer, Baldwin, Bar- 
ber of Connecticut, Barber of Ohio, Bassett, Bate- 
man, Baylies, Bigelow, Blair, Borland, Breckenridge, 
Brown, Buchanan, Burrows, Burton, Cambreleng, 
Campbell of New York, Campbell of Ohio, Cassedy, 
Chambers, Cocke, Condict, Conner, Cook, Crafts, 
Crudup, Cuthbert, Dane, Darlington, Denison, Durfee, 
Dwight, Eddy, Edwards of Connecticut, Edwards of 
North Carolina, Eustis, Farrelly, Findlay, Floyd, 
Garnett, Gebhard, Gross, Hall, Hardin, Hawks, Hen- 
* dricks, Hill, Hobart, Holcombe, Hubbard, Jackson, 
F. Johnson, J. T. Johnson, Kent, Keyes, Kirkland, 
Leftwich, Litchfield, McCoy, McDuffie, McLane, 
McSherry, Mallary, Matlack, Matson, Mattocks, Mer- 
cer, Metcalfe, Mitchell of Pennsylvania, Mitchell of 
South Carolina, Moore of Pennsylvania, Moore of 
Virginia, Moore of Alabama, Morgan, Murray, Neale, 
Nelson of Maryland, Nelson of Virginia, New, Over- 
street, Patterson of Pennsylvania, Phillips, Pierson, 
Pitcher, Plumer of New Hampshire, Plumer of Penn- 
sylvania, Poinsett, Rhea, Rich, Rochester, Rogers, 
Ross, Ruggles, Russ, Russell, Sanders, Sawyer, Ser- 
geant, Sloan, S. Smith, Arthur Smith, W. Smith, 
Alexander Smyth, J. S. Smith, Sterling of Connec- 


| me Long, McCoy, McDuffie, McLane, McNeill, 
| McSherry, Mallary, Mercer, Metcalfe, Milnor, Mitchell 
| of Pennsylvania, Montgomery, Moore of Pennsylva- 
| nia, Moore of Virginia, Moore of Alabama, Morgan, 
| Murray, Neale, Newton, Overstreet, Patterson of 
| Pennsylvania, Phillips, Plumer of New Hampshire, 
| Plumer of Pennsylvania, Poinsett, Rankin, Rhea, 
| Rogers, Ruggles, Sanders, Scott, Sergeant, Sloan, 
|S. Smith, Arthur Smith, W. Smith, Alexander Smyth, 
| J. S. Smith, Stevenson, Stewart, Tatnall, Thompson, 
Tod, Tomlinson, Tracy, Tucker of South Carolina, 
Tucker of Virginia, Upham, Vance, Van Rensselaer, 
| Van Wyck, Walker, Whipple. White, Whitman, 
Williams of North Carolina, Williams of Virginia, 
Wilson, Wood, Woodson, Worman, and Wright. 


| The original motion to amend by Mr. F.oyp, 

was next in order, and was taken, without further 

debate, by yeas and nays, as follows: 

| Yeas—Messrs. Alexander, Allen of Massachusetts, 
Archer, Baldwin, Ball, Barber of Ohio, Barstow, 
Bassett, Bateman, Baylies, Bayly, Bigelow, Black- 
ledge, Blair, Breckenridge, Brown, Burton, Cambre- 
leng, Campbell of Ohio, Cannon, Chambers, Cocke, 
Cook, Crafts, Crudup, Cushman, Cuthbert, Dane, 
Darlington, Durfee, Dwight, Edwards of North Car- 
olina, Eustis, Farrelly, Findlay, Floyd, Fuller, Gar- 
nett, Gist, Gorham, Hall, Hardin, Hemphill, Hill, 
Hobart, Holcombe, Jackson, J. T. Johnson, Kent, 
Kirkland, Lathrop, Leftwich, Litchfield, Long, Me- 
Coy, McDuffie, McLane, McNeill, Mallary, Mercer, 
Metcalfe, Milnor, Mitchell of Pennsylvania, Mont- 
gomery, Moore of Pennsylvania, Moore of Alabama, 
Morgan, Neale, Newton, Overstreet, Patterson of 
Pennsylvania, Plumer of Pennsylvania, Poinsett, 
Rankin, Rhea, Rogers, Ruggles, Russ, Sanders, Scott, 

| Sloan, Arthur Smith, W. Smith, Alex. Smyth, J. S. 





ticut, Stevenson, Stewart, Stoddard, Swan, Tatnall, | Smith, Stevenson, Stewart, Tatnall, Thompson, Tod, 
Taylor, Thompson, Tod, Tomlinson, Tracy, Tucker | Tucker of South Carolina, Upham, Vance, Van Rens- 
of South Carolina, Tucker of Virginia, Upham, Vance, | s¢laer, Van Wyck, Walker, White, Whitman, Wil- 
Van Rensselaer, Van Wyck, Walker, Walworth, | liams of North Carolina, Williams of Virginia, Wil- 
Warfield, Whipple, Whitman, Williams of North | liamson, Wilson, Wood, Woodson, and Wright—105. 


Carolina, Williams of Virginia, Wood, Woodcock, 
Woodson, Worman, and Wright—134. 

The question was then put on agreeing to the 
amendment proposed by Mr. Netson, of Virginia, 
and was also decided in the negative—yeas 35, 
nays 121, as follows: 

Yras—Messrs. Barber of Connecticut, Buchanan, 
Burrows, Butler, Campbell of New York, Cassedy, 


Conner, Eddy, Eustis, Gebhard, Hawks, Hooks, Hub- | 


bard, Keyes, McCarty, Matlack, Mattocks, Mitchell of 
South Carolina, Nelson of Maryland, Nelson of Vir- 
ginia, Pierson, Pitcher, Rich, Rochester, Ross, Russ, 
Russell, Sterling of Connecticut, Stoddard, Swan, 
Taylor, Walworth, Warfield, Williamson, and Wood- 
cock. 

Nays—Messrs. Alexander, Archer, Baldwin, Ball, 
Barber of Ohio, Barstow, Bassett, Bateman, Baylies, 
Bayly, Bigelow, Blair, Borland, Breckenridge, Brown, 
Burton, Cambreleng, Campbell of Ohio, Cannon, 
Chambers, Cocke, Condict, Cook, Crafts, Crudup, 
Cushman, Cuthbert, Dane, Darlington, Denison, Dur- 
fee, Dwight, Edwards of Connecticut, Edwards of 
Pennsylvania, Edwards of North Carolina, Farrelly, 
Findlay, Floyd, Fuller, Garnett, Gilmer, Gist, Gor- 
ham, Gross, Hall, Hardin, Harvey, Hemphill, Hen- 
dricks, Hill, Holcombe, Jackson, F. Johnson, J. T. 





Nays—Messrs. Barber of Connecticut, Borland, 
Buchanan, Burrows, Butler, Campbell of New York, 
Cassedy, Condict, Conner, Denison, Eddy, Edwards 
of Connecticut, Edwards of Pennsylvania, Gebhard, 
Gilmer, Gross, Harvey, Hawks, Hendricks, Hooks, 
Hubbard, F. Johnson, Keyes, McCarty, McSherry, 
Matlack, Mattocks, Mitchell of South Carolina, Moore 
of Virginia, Murray, Nelson of Maryland, Nelson of 
Virginia, Phillips, Pierson, Pitcher, Plumer of New 
Hampshire, Rich, Rochester, Ross, Russell, Sawyer, 
Sergeant, S. Smith, Sterling of Connecticut, Stod- 
dard, Swan, Taylor, Tomlinson, Tracy, Tucker of Vir- 
| ginia, Walworth, Warfield, Whipple, Woodcock, and 
W orman—55. 


So the amendment was agreed, to and the House 
then adjourned. 








Taurspay, April 25. 

Mr. Rankin, from the Committee on the Public 
Lands, to which was referred the bill from the 
Senate, entitled “An act for the relief of the rep- 
resentatives of John Donnelson, Thomas Carr, 
and others,” reported the same without amendment, 
and it was committed to a Committee of the 
Whole. 
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- Mr. Ran«xin, from the committee of conference | Mr. Cocke moved to discharge the Committee 
appointed on the part of this House, to attend a | on Revolutionary Pensions from the further con- 
conference with the conferees appointed on the | sideration of the several petitions referred to them. 
part of the Senate upon the subject-matter of the | That committee, he said, had reported a general 
disagreeing votes of the two Houses on theamend- | bill upon the subject, which passed this Toten 
ment proposed by this House to the amendments | but has been rejected in the Senate. It was im- 
of the Senate to the bill of this House entitled | possible for the committee to act specially upon 
“An act to provide for paying to the State of | all the petitions at this session, and it was his ob- 
Missouri three per cent. on the net proceeds arising ject that they should be laid on the table till the 
from the sale of the public lands within the same,” | next session. 
made a report, which was ordered to lie on the! The motion was agreed to. 
table. ' On motion of Mr. Smira of Maryland, Mr. 
The amendment proposed by the Senate to the | Rupa, and Mr. Camppe.u of Ohio, the Commit- 
bill, entitled “An act restoring to the ship Diana | tee of Ways and Means, the Committee on Pen- 
the privileges of a sea-letter vessel,” was read, and | sions and Revolutionary Claims, and the Com- 
concurred in by the House. ~ mittee on Private Land Claims, were respectively 
The engrossed bill for the relief of Alzira Dibrel | discharged, also, from the petitions referred to 
and Sophia Hancock was read a third time and | them. 
passed. fe | Mr. Hempnie rose and said, that so much of 
The following bills from the Senate were twice | the money of the nation had been expended on 
read and referred to their appropriate committees, | the Cumberland road, it would not be prudent or 
viz: A bill for the better organization of the district | provident to suffer it now to go to decay for want 
court of the United States within the State of | of repairs. He therefore moved to discharge the 


Louisiana; a bill for the relief of Clarence Mul- | Committee of the Whole from the further consid- 


ford; a bill for the benefit of Thomas Pendergrass ; | eration of the bill providing for the erection of 
a bill for the relief of John Baptist Belfort and | turnpike gates on the Cumberland road, and that 
others; and a bill for the relief of David Cooper. | the same be laid on the table, that he might have 
A Message was received from the PrEsIpENT | 42 opportunity of asking the House to act on it at 
oF THE Unitep States, as follows: a — - . “e 
To the House of Representatives : aa ae cee oe 
In compliance with a resolution of the House of co See a on . <a ge 
Representatives of the 29th January last, requesting we ti aa hi * eh = sid ar he G He 
the President of the United States to cause to be com- | # !nformation which the President of the United 
municated to that House certain information relative | ©ttes is requested to furnish by a resolution of 
tu the claim made by Jonathan Carver to certain lands | the House, adopted on the 8th of January last, 
within the United States near the falls of St. Anthony, | Cannot be prepared in time to be laid before the 
I now transmit a report of the Secretary of the T'rea- House before the next session of Congress; which 
sury, which, with the accompanying documents, con- | Was read, and ordered to lie on the table. 
tain all the information on this subject, in the posses- | Mr. Bucnanan, from the select committee, 
sion of the Executive. |to whom that subject was referred, made a report 
JAMES MONROE. | respecting certain fines imposed on the militia of 
Wasnineton, April 23, 1822. the State of Pennsylvania, concluding with the 


| following resoluti ich was »d to lie on 
The Message and report were referred to the | re esolation, waick was ordered. to 1 
Committee on the Public Lands. ; R ved That th ik Mi 
Mr. Sawres gave notice that he should, on to- Gin Sdhagueaie te en State i Posantenla whic 
oh! ee ~ the meer eeanen. of Pane have been assessed by courts martial, and all fines 
tion, ame ore su ae f im, Of N ing the | collected by the late or present marshals of Pennsyl- 
ee ongress on the first Monday of November | yania, or their deputies, which have not been paid into 
_—— ; ‘ .| the Treasury of the United States, or applied to the 
Mr. A. SmyrTu moved a resolution, the object of : ; ang 


, pay ment of expenses of courts martial, be transferred 
which was, that, from and after the commence- | to the State of Pennsylvania, with full power to col- 
ment of the next week, after sitting from ten until | ject the same. 


ten minutes after four o’clock, there should be a | : Se 

recess of the House, on each day, from four until | PUBLIC BUILDINGS. 

half past five o’clock; and that a motion toad-| A message was received from the Senate, re- 

journ should not then be in order until seven | turning the bill which originated in the House of 

o’clock. Representatives, making appropriations for the 
Mr. Harpin remarked that, as far as his ob- | public buildings, with an amendment toadd $1,250 








servation extended, the members were not likely, 
about the hour designated for reassembling, to be 
in the best possible condition for doing business. 

The previous question of consideration being 
required, was taken, and decided in the negative 
by a large majority. Sothe House refused to con- 
sider the resolution. 
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to graduate and improve the public grounds around 
the Capitol. 

Mr. Cocke moved that the House disagree ‘0 
the amendment of the Senate. The motion was 
supported by Mr. Van Wycx and the mover, and 
opposed by Mr. Tay or. : 

Mr. Buack ence remarked, that the sum which 
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had been allowed to the person employed in that 
business, viz., seven hundred and fifty dollars, 
would be probably sufficient. 

The Speaker suggested that it was necessary, 
by the rule, that this question be discussed in a 
Committee of the Whole before a decision on it; 
and, thereupon, 

The House went into a Committee of the Whole, 
on the aforesaid bill. 

Mr. Cocke renewed the motion which he had 
made in the House to disagree to the said amend- 
ment. 

Mr. MALuary moved that the Committee rise. 
This motion was opposed by Mr. Cocke and Mr. 
TayLor, when it was withdrawn by the mover, 
who observed that he perceived it was leading to 
a discussion, which was the very thing he intend- 
ed to avoid. 

Mr. Taytor moved to strike out that part of 
the amendment which related to graduating the 
public ground, which was agreed to—ayes 79. 

Mr. RocuestTer moved to amend the amend- 
ment, by striking out $1,250, and to insert in lieu 
thereof, the sum of $750. After a discussion of 
the subject, by Messrs. Van Wyck, Kent, NeELson 
of Massachusetts, and Ruea, the question was 
taken, and negatived. 

The amendment of the Senate, as amended, 
was then agreed to—ayes 68, noes 34, and the 
Committee rose, and reported the same. 

In the House, the decisions in the Committee of 
the Whole were affirmed—ayes 74. 


GENERAL APPROPRIATION BILL. 


The message received from the Senate announ- 
cing its adherence to the fourth, fifth, and ninth, 
amendments, which were made by that body to 
the general appropriation bill, was taken up. 

Mr. WaLwortH moved that this House do ad- 
here to its disagreement to the said amendments 
of the Senate. The question was divided, and 
the question on insisting on the disagreement to 
the amendment proposing a provision for running 
the boundary line between this Government and 
the late Spanish provinces, being under consid- 
eration— 

Mr. Wa.Lwortu moved to insist on the disa- 
greement of this House to the said amendment. 

Mr. Cocke rose, he said, to state a fact, which 
would show the inexpediency of concurring in this 
amendment of the Senate. The time for appoint- 
ing commissioners to run this line was limited to 
one year from the date of ratification; that that 
period had passed, and that Spain had omitted to 
fulfil the stipulation on her part within the time 
limited, so that the United States were exonerated 
from any further obligation to carry it into effect. 

Mr. Arcuer, of Virginia, rose to examine the 
main objection which had been taken to the ap- 
propriation now proposed, viz., that the resolution 
of this House approving the recognition of the in- 
dependence of the nations of South America, went 
to preclude the execution of that article of our late 
treaty with Spain which relates to boundaries. 
Suppose, he said—what he did not, however, ad- 
mit—that there was some inconsistency between 
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our act of recognition and that treaty. In that 
case, which of these acts is binding on us; which 
has priority? The first of them is the act by 
which we plighted our faith to Old Spain. It is 
a compact founded in valid and adequate consid- 
eration. We have received, and are in the actual 
enjoyment of that consideration. And shall we 
be told, said he, that it is competent for us to re- 
scind an act of plighted faith? To omit the per- 
formance of a contract with a foreign Government 
—on what ground? On the ground of a subse- 
quent voluntary act of our own? Mr. A. said he 
had heard of a nation being released from the obli- 
gations of a treaty, on the ground of an act per- 
formed by another party; but this was the first 
time it had ever been asserted on this floor, or 
probably on this earth, that you may abrogate your 
own faith—release yourself from your own obliga- 
tions by your own act. Such a doctrine could 
not be justified either here or any where else. 
Would it be contended that we owed no good 
faith to Spain? By the same code of morality 
we may reclaim the very territory which, by that 
treaty, we have renounced. Mr. A. said he could 
not believe that gentlemen had taken this view of 
the subject, or that they would sustain such doe- 
trine. 

He had argued thus, he said, on the supposition 
that there is really something in the act of recog- 
nition inconsistent with our treaty obligations with 
Spain; and even in this case the inference would 
not be warranted that we had a right to disregard an 
express stipulation of the treaty. But, he said, that 
supposition was not a fair and sound one. There 
was, he contended, no collision between the effect 
of one act, and the obligation imposed by the other 
on this Government. No one, Mr. A. said, had 
more heartily concurred in the vote of recognition 
than he, and none would more determinately sup- 
port it in all its consequences. But he could not 
see that we have by that act brought ourselves into 
the strange predicament that gentlemen had sup- 
posed. If it had been necessary, in order to vote 
that act of recognition, that we should break the 
faith of this nation, anxious as he was to witness 
that recognition—far as he would go, even to war 
with all Europe in support of it—he, for one, would 
not have concurred in that act. He would have 
jeopardized the interesis of his country—he would 
have hazarded war, in order that we might take 
that stand; but there was one thing he would not 
have done—he would not have paid for the plea- 
sure of that recognition the faith and honor of this 
Government. But, as he had before observed, no 
such consequences were involved in it. 

What do we do, said Mr. A., if we agree to this 
appropriation? Do we undertake to decide be- 
tween the conflicting rights of Old Spain and Mex- 
ico? No; we only say, here runs the line which 
marks the property of the United States; within 
this we claim. We run our own boundary. We 
give up all beyond it as not belonging to the Uni- 
ted States, though we have heretofore asserted our 
title to it. Does this preclude the rights of the 
Government of Mexico? Our act of recognition 
binds us to a great deal, but surely never to the ex- 
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tent to which some gentlemen conceive. In mak-|—to dissolve their government, or to make half a 
ing the proposed appropriation, we do not under- | dozen governments in the place of one. I under. 
he to decide between the rival pretensions of | stand, said he, that we have specially recognised 
governments, but to do what every individual has | the Government of Mexico. With what govern. 
a right to do in regard to his own property—that | ment, then, are we to adjust the boundary between 
is, to ascertain and mark the bounds of it. us and Mexico? I agree we cannot dissolve a 
One other consideration connected with this sub- | contract with Spain; but the part of a contract 
ject appeared to him to be very important, to which | which is of a local character, must, Spain being 
he would call the attention of the House. What | cut up into several governments, be performed to 
is the rule of interpretation of treaties, as recog- | the government where the land lies. Mexico is an 
nised by all writers on the laws of nations, and by | independent government, and Texas is a part of 
all inilaod nations? That every part of a treaty | it. ith whom, then, are we to adjust the boun- 
shall respond to the other parts of it; that the fail-| dary line? With Old Spain? No; with the 
ure to perform one part produces a forfeiture of | Government of Mexico. The proposition of the 
the other. Well, without any act on the part of| gentleman from New York is to postpone a de- 
Spain, we refuse to comply with a positive stipu- | cision on this subject ; to wait to see whether the 
lation which has been made on our part. It was | Government of Mexico is organized, and, if so, to 
very true, Mr. A. said, that we are in possession | adjust the boundary with the new government, 
and enjoyment of Florida; it was _ true, that | and not with the old. Will an adjustment of the 
it Was not within the competency of Old Spain to | line with Old Spain be obligatory on the Empire 
wrench from us this consideration. But he did| of Mexico? No; it will not. 
assert, that if we took the course of refusing to| Mr. H. agreed with the gentleman from Virgi- 
execute our part of the treaty, Spain would stand | nia in his positions; but, he said, they would not 
justified in wresting Florida from our hands, if mate the present question. A solemn vote of 
she had the power to do so. We now refuse to | this House had been passed, with but one dissent- 
give to her the very ground of consideration on | ing voice, that Mexico is an independent empire, 
which she made the cession. We get all that we | and the contract for boundary must inure to her 
were to have; we establish a military force around | benefit, she, and not Spain, having now an interest 
the territory; we place in it civil and military | in it. 
authorities, and then we refuse to Spain the con-| Mr. Woopson, of Kentucky, said, that, on the 
sideration on which she concedes it to us—and | subject of this appropriation, when lately before 
why? Because she has done any thing wrong— | the House, he had voted, with a great majority of 
because we have any ground of complaint against | the House, against this appropriation, because he 











her? No; because we have done something since, 
and that a voluntary act on our part, inconsistent 
with our faith to Spain! This was the strongest 
side of the argument against the appropriation. 
It was impossible, it appeared to him, in any view 
of it, that the House could oppose the appropria- 
tion proposed by the Senate. 

Mr. Harpin, of Kentucky, said he understood 
the object of those who were for disagreeing to 
this amendment was to postpone the subject to the 
next session, in order to ascertain with certainty 
whether Texas forms a part of the Government of 
Mexico, and whether this arrangement of boun- 
dary should’not be made with the new govern- 
ment, and not with the Government of Spain. The 
argument of the gentleman from Virginia was 
very correct, if his first position had been so; but, 
like Archimedes, who could have moved the earth 
had he but a place to stand on, the gentleman from 
Virginia could not move the earth because he had 
not a place to standon. Now, Mr. H. said, if our 
contract with Spain, by the treaty, had been to 
pay herasum of money, however Spain might 
afterwards have been cut up, that part of the na- 
tion over which her sovereignty remains is the 


thought there was an inconsistency between it 
and the vote to recognise the independence of 
Mexico. But, since that time, he had turned his 
attention to the best authority upon the subject of 
national law—he had consulted Vattel, and from 
what was laid down in that book, he had become 

erfectly convinced that it was the duty of the 
Sonte to make the appropriation, and to do every 
thing on its part to carry the contract into effect. 
It would not be controverted, that the Government 
of Mexico was bound to carry into effect our con- 
tract with Old Spain, and to carry it into effect 
literally. But, Mr. W. said, he would suggest 
this idea, and he was confident it would have its 
weight with every gentleman in this House: Con- 
sidering the delicacy of our situation with respect 
to Spain, although he was disposed to meet with 
firmness the course which Spain might take in 
consequence of the recognition of the independ- 
ence of Mexico, &c., we ought not to give to her 
any just cause of complaint. The honor of our 
country, too, is at stake in this matter, requiring 
a compliance with the treaty. In that treaty there 
is an express stipulation that we will release all 
our right in certain boundaries on the side of the 


rt to which the stipulation must be performed. | province of Texas, in consideration of the release, 
ut the contract for the boundary line was a con- | by Spain, of all her interest in the Floridas. Was 


tract to operate in rem. It was a contract entirely | 


of a local character, and not an executory one, | 
such as apaymentof money. The proposition of | 
the gentleman from New York Mr. H. considered | 


it not a proper subject of consideration for us, 
whether we would violate the contract on our 
part? Mr. W. asked the gentleman from Ken- 
tucky, as alawyer, what would excuse him, a pri- 


a very correct one. We all recognise the right of | vate individual, from the performance of a con- 
a people to establish what government they please | tract of this kind? His own voluntary act can- 
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not; and nothing but an act of God, or the force 
of an enemy, can excuse us. The hindrance to 
the execution of a treaty must be produced, in 
the language of the books, by the King’s enemies— 
that is, adapting the language to our condition, by 
the enemies of this Republic. No such impedi- 
ment, nor any act of God, now intervenes. We 
ought to bring the matter to this solemn test. If, 
by the treaty, we are bound to appoint commis- 
sioners for a special purpose, let them proceed td 
discharge the duty described in that compact. If 
they are met by actual force in Mexico, then it 
will be time to stop. By that prevention, and by 
nothing less, shall we be relieved from our obliga- 
tion to Spain. By our act of recognition we do 
not intermeddle in the concerns of Mexico and 
Spain. Old Spain contends that Mexico still be- 
longs to her. A solemn act of the Cortes declares, 
that they do not intend, voluntarily, to relinquish 
their claim upon their American territories. Our 
declaration is but an expression of our opinion ; 
and, whatever it be, being our own act, cannot | 
release us. According to national law, and the | 
code of principles which govern treaties, the United 
States are not exonerated from the performance | 
of the conditions of the treaty. Mr. W., there-| 
fore, hoped the appropriation would be made, as | 
proposed by the Senate. 
Mr. Mattary, of Vermont, was in favor of the | 
amendment of the Senate, not from any strong 
impression that it would operate beneficially, or 
that it would be important either one way or 
another. But, in the present condition of our af- 
fairs, it was a matter of prudence and sound dis- 
cretion to agree to the proposition of the Senate. 
As to the effect of a refusal on our part to meet | 
the Commissioner of Spain, he did not believe it 
would abrogate the treaty ; but, as before observed 
in debate, our affairs with Spain were in a ticklish | 
situation, and it was not worth while to do any | 
thing to excite hostile feelings towards us. On 
this subject he would remark, that what would be | 
the relation of Mexico to Spain six months hence 
could not now be foretold. We have declared | 
that Mexico is independent. Suppose it is so, and 
Spain herself ratifies it, and transfers to Mexico 
the rights which she possesses by the treaty. Is 
that impossible? Suppose, on the other hand, 
that, by an arrangement with Mexico, the latter | 
should remain a province of Spain, and that Spain 
calling on us to run the boundary line, we should 
not be ready. Will it not be giving Spain an ad- | 
vantage over us? No injury could possibly result 
from making this appropriation, though it might 
from withholding it. Mr. M. had no idea that the 
President would appoint a commissioner, merely | 
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one year a commissioner and surveyors shall be 
appointed by the two Governments to run the 
boundary line. Congress, inf performance of this 
treaty, did, at the close of the last session, pass a 
law, in which they granted to the President the 
power to appoint a commissioner and surveyors to 
carry into effect the stipulations of the fourth ar- 
ticle of the treaty. Congress, therefore, promptly, 
on its part, did all that it was competent to do, to 
enable the Executive of the United States tocar 

into effect the fourth article of the treaty wit 

Spain. If the Spanish Government had appoint- 
ed a commissioner, the President would have ex- 
ercised the power on his part. The fault of the 
treaty not being executed within the time stipu- 
lated, was not in this country, but in Spain, for 
not having appointed a commissioner and survey- 
ors. It would, therefore, be a sufficient answer 
for our Government to make to Spain, should 
her commissioner and surveyors appear, that we 
were ready, at the proper time, to have executed 
the treaty. And, in the meantime, Mr. T. said, 
changes have taken place. It might be contended, 


'with propriety, indeed, that we are not bound, in 


the new attitude of the nation near us, to proceed 
in the execution of the treaty. But, on the other 
hand, Mr. T. said he could imagine a case in which 
it would become the duty of the President to make 
the appointment. If the Spanish Commissioner 


| should apres although the time has expired, the 
subject h 


aving not been concluded—and if the 
Mexican Government should also call on us to 
execute the treaty, it might become the duty of the 
President to make the appointment. It was quite 


| probable. that the running of the boundary might be 


claimed by Mexico as a right to which she succeeds 
as the proprietorand sovereign of that country. The 


| conclusion, therefore, to which Mr. T. had come 


was this: that, although we might make a cap- 
tious objection to appointing a commissioner, &c., 
the year having expired, it does not become us 
to interpose such an objection. Considering that 
Congress has authorized the President to make 
the appointments and fix the compensation of the 
officers under that treaty, and that a state of things 
may present itself making it the interest of the 
United States and the duty of the President to 
make the appointment; and, considering the dis- 
position shown by the President to avoid unneces- 
sary expenditure in not having made the appoint- 
ment heretofore, the House ought not now to agree 
to the appropriation, &c. t 

Mr. Arcuer spoke again in favor of the amend- 
ment of the Senate, and in explanation of his for- 
mer observations. He justified the ground which 
he had taken, and replied to Mr. Harpin’s remarks, 


to go on the line and say, we are here; but, when | which amounted to no more than this—that he 
a disposition should be manifested on the part of | would give up the argument but keep the land, 
Spain to go on, the President would appoint the | reversing what had been said of the conduct of 
commissioner. In short, to prevent the possibility | the House in regard to the adjustment of the Ya- 
of the Spanish nation placing us in the wrong, Mr. | zoo claim. 
M. was for giving this power to the Executive. Mr. A.tten, of Massachusetts, argued, that, 
Mr. Tay.or, of New York, said that the ratifi- | inasmuch as this treaty was intended to vest in 
cations of the treaty between the United States | the Government of Spain certain territory which 
and Spain were exchanged on the 22d day of Feb- | was heretofore understood to belong to the United 
ruary, 1821. That treaty provides that within | States, the actual transfer of that sovereignty did 
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not take place on the ratification of the treaty, 
but the land did and does yet remain within the 
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Mr. Eustis, of Massachusetts, said that the 
; Mexican Empire covers a certain tract of terrj- 





jurisdiction and subject to the United States, and | tory and embraces a certain population. What 


will so remain until the line shall have been run 
conformably to the stipulations of the treaty it- 


| is that country ? What is that population? These 
| points are not yet distinctly ascertained. The 


self. Nothing had taken place, he said, which | Mexican Government itself does not know, and 
could have the least effect to exonerate and dis- | never will know until this line is run. It was not 
charge the Government of the United States from | proposed to enter the Mexican territory, as su 


its obligation by this treaty to Spain. If this 
were a correct view of the subject, every difficul- 
ty which embarrasses this question was laid out 
of the case. The argument that it was a con- 
tract in rem did not apply, because the territory is 
within the jurisdiction of the United States. 


Spain has a right to the execution of the treaty 


posed by the argument of the gentleman from | 
iP y S 


Pennsylvania; we can run the line on our own 
land. It depends on an event yet to take place, 
ee running of our line,) how far the Mexican 

mpire extends itself. It is desirable that that 
question should be settled, and the sooner it js 
settled the better. It would be found, on exami- 


in her favor, because Mexico has not succeeded to | nation, that we are bound in good faith to Spain 


the rights of Spain in regard to it, those rights 
not having taken effect because of the non-exe- 


cution of that provision of the treaty. 
Mr. Bucugnan, of Pennsylvania, said, in reply 
to Mr. ALLEN’s argument, that it was not a line 
that was to be fixed by the Commissioners, that 
being done by the description of it in the treaty ; 
but it was a line to be marked. The national 
boundaries are specified in the treaty ; and all that 
the Commissioners can have to do is to mark the 
line which is thus specifically defined. The gen- 
tleman from Kentucky was perfectly correct, Mr. 
B. said, when he contended that the Mexican 
Government would be bound to run the line, as 
by its succession to the rights of Old Spain, it 
had also succeeded to her duties. What then 
would be the proper mode of proceeding? Mr. 
B. objected, he said, to the appointment of a Com- 
missioner to meet the Commissioner of Spain; 
and when he did that, he was as much in favor 
of observing the obligations of the treaty as any 
gentleman. Do we wish to violate this contract 
with Spain when we say we will not run this 
line in conjunction with her? No; we say, that 
Mexico has succeeded to the rights of Spain, and 
having done so, we are bound to carry the treaty 
into effect with the former, and not with the lat- 
ter. We made our contract with Spain—how ? 
As the sovereign over those territories. What 
has happened since? Why, it appears that the 
sceptre has passed from the hands of Spain, and 
not she but another Power possesses the sover- 
eignty. Mr. B. said he would just put one ques- 
tion, by way of illustration. Suppose, after this 
country was declared sovereign and independent 
during the Revolutionary war, a stipulation had 
been made between Great Britain and Spain to 
run our boundary line, would we have suffered 
our sovereignty to be violated with impunity ? 
Or has any nation now a right to go into Texas 
or Mexico and run the boundary line? Surely 
not. This, Mr. B. said, was his view of the mat- 
ter, and he believed it to be correct. He would, 
therefore, withhold the proposed appropriation ; 
not that he would violate our engagement with 
Spain, but that he would perform it to the proper 
sovereign. ‘There was so palpable an inconsist- 
ency between this appropriation and the recogni- 
tion of the independence of Mexico, that he 
could not vote for it. 








to run this line. Could any member on this floor 
| asaiggn a reason why Old Spain made this the 
| condition in the treaty other t an the relinquish- 
| ment of Florida? All the objections to the ap- 
| propriation on the ground of its proposing a vio- 
ation of the rights of Mexico he considered to be 
unfounded, there being no reason to doubt that 
the Mexican Government would be satisfied with 
the line to be run between this country and Old 
Spain. Suppose Mexico should hereafter become 
ambitious, and extend her claims so as to cover 
ten or fifteen degrees of our Western territory. If 
no line had been run, it might become a matter 
of difficulty ; at the present moment the line 
| might be ascertained without any difficulty at all. 
With regard to the treaty, Mr. E. said it ought 
siete to be carried into effect on our part. 
| If we are prevented from carrying it into effect 
by the Government of Mexico, we shall at least 
have done our duty. 
| Mr. Dwicurt, of Massachusetts, said he hoped 
| the House would adhere to their disagreement to 
| the amendment of the Senate, by which they now 
| proposed to appropriate nine thousand dollars to 
| carry into effect a stipulation with Spain, which 
| Spain, on her part, had been, since the making of 
| the treaty, rendered incapable of carrying into 
| ora. ith the gentleman from Virginia, he 
thought the faith of the Government was the 
dearest and the most exalted attribute of national 
character, and he would ask his friend from Vir- 
ginia if he were not about to peril that faith upon 
the measure which he advocated? What, sir, has 
this House done, and what are the obligations 
which their act imposes? Sir, you have, with 
but one dissentient voice, recognised the freedom 
and the sovereignty of the late provinces of Spain 
in America. You have appropriated $100,000 to 
carry that recognition into effect. The faith and 
the honor of this House is pledged to do no act 
inconsistent with the recognition of these sover- 
eignties, and yet what does the amendment of the 
Senate call upon you todo? Why, sir, to appro- 
priate $15,000 to run a line, in conjunction with 
Old Spain, through a territory which, ten days 
since, you most solemnly declared was under the 
sovereignty of the people of Mexico. In other 
words, sir, you are now recognising the sover- 
eignty of Spain to a territory over which, but 
yesterday, you said, the people of Mexico were 
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sovereign. Sir, it is not with nations as with in- | was always bound to perform the stipulations of 
dividuals. The running of a line of this sort im-|a treaty of boundaries. Did gentlemen intend, 


plies a recognised sovereignty in each nation so 
running it, to the territory on one side of the line 
to be run. It is, then, inconsistent with your for- 
mer act to make this appropriation. What, sir, 
will be the effect of the measure? The new Re- 
publics of Spanish America have hailed, or will 
soon hail with enthusiasm and gratitude, the 
noble act by which, as it regards us, we gave 
them an existence in the list of nations, and will 
ou so soon blight that feeling and that existence 
by the measure now proposed to be adopted ? 
Sir, said he, let us bring this question home to the 
feelings of this nation. Suppose France, imme- 
diately after her generous recognition of our inde- 
pendence, had run a line with England, by which 
Georgia had been determined to belong to her | 
ovince of Louisiana, instead of being, as France 
herself had said, a Territory and independent 
State—would not the act have been void? Yes, | 
sir, worse than void, it would have been faithless. 
Mr. Tucker, of Virginia, said, that he trusted 
there was no member of the House who was less 
disposed than himself to do any thing that should 
conflict with our recognition of the independence 
of Mexico. He was in favor of that measure 
when there was more merit in it than at present, 
because there was more danger—and those who 
were members of the last Congress knew that he 
had, last year, not only voted, but had raised his 
humble voice in favor of it. He said he should 
also be very unwilling to take any step which 
should be construed into disrespect to the new 
Mexican Government, and yet he was in favor of | 
making the appropriation. He said that Mexico | 
was bound by the treaty we had made with Spain, | 
and was entitled to all the benefit of that treaty. 
If the Mexican Government should call upon us | 
to carry this article of the treaty into execution, 
he wished to put it into the power of the Execu- | 
tive todo so. He could state on the authority of 





he asked, to commence a new negotiation with 
Mexico on this subject? Was not the faith of 
this nation already pledged for designating a line? 
If that pledge was not redeemed, the people of 
Mexico might come and claim the Floridas from 
us. He was astonished, he said, at some of the 
observations which had been made on this sub- 
ject; and he hoped the House would agree to the 
amendment of the Senate. Did gentlemen want to 
throw every thing in the wind again? Did they 
wish to give up the country which bounds on the 
Pacific? Let the treaty, he said, be carried into 
effect entirely, unless it was meant to make it en- 
tirely void. 

Mr. Ruaates, of New York, said, he understood 
the object of the appropriation to be, to provide 
for a Commissioner under the 4th article of the 
Treaty with Spain, for the purpose of running the 
boundary line between the United States and the 
country which lately constituted the Viceroyalty 
of Mexico. To him the measure appeared to be 
inconsistent with the recent acknowledgment of 
Mexican independence. The province of Texas 
and the whole of the country through which the line 
was to pass, constituted, at the time of making 
the treaty, a part of the Viceroyalty of New Spain. 
The Government of the Viceroyalty extended 
over and included the whole territory until it met 
that of the United States. But the sovereignty 


| of Spain over that country has now ceased. Mex- 
'ico has taken her rank among the nations of the 


earth, and her independence has been formally 
acknowledged by this Government. From the 
Message of the Executive and the report of the 


_Committee of Foreign Relations on that subject, 
‘it is obvious that the authority of the Mexican 


Government is co-extensive with that of the for- 
mer Viceroyalty. 

It makes no difference whether Mexico has 
achieved her independence by the power of her 


the gentleman who had been appointed Consul to | arms, or obtained it by cession from the parent 
Mexico, and whose communications respecting | country. When once established in her rank asa 
that country had been recently laid before this | nation, and in the exercise of uncontrolled sover- 
House by the Executive, that the Mexican Min- | eignty, though she may have obtained it and may 


ister, who had been lately appointed to the United j sth L hold it by the sword, her rights are the same as 
States, was to have left Mexico the 20th of last | if that sovereignty had been granted by the consent 
month, and consequently might be expected here | of Spain. Mexico becomes, therefore, entitled to 
in a few weeks. Should he, on his arrival, call | the benefit, and is bound by the obligations of the 


upon the United States to run this boundary line, | treaty, so far as it relates to the settlement of her 


it would be placin 
situation for the Executive to be obliged to say, 
it was ready on its part to execute the treaty, but 
that Congress had refused to furnish the means. 
He admitted that the Executive ought not to run 
this line without the sanction of the Mexican 
Government. But the execution of this article 
of the treaty was a mere Executive measure, and 
that branch of the Government might be safely 
left, on its own responsibility, to execute it with 
the proper parties. He was therefore, clearly in 
favor of concurring with the amendment from the 
Senate. 

Mr. Ruea, of Tennessee, said, that that portion 
of the empire with whom remained the territory 


17th Con. Ist Sess.—53 





this country in an awkward | limits or affects her national domain. The duties 


which the Government of the United States owes 
to Mexico do not arise from our act of acknowledg- 
ment. They are consequent upon the actual ex- 
istence of her independence and sovereignty. But 
our recognition has placed us in a situation in 
which we cannot deny the obligations which arise 
from her having dissolved the connexion between 
herself and her parent country. _ 

It is said that the treaty contains a stipulation 
by which the United States are bound to appoint 
a Commissioner to act with a similar officer to be 
appointed by the Government of Spain, and that 
in good faith we are obliged to do so. Doubtless, 
if the sovereignty of Spain over the Viceroyalty 
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had continued, a refusal to appoint a Commnis- United States and § 


sioner would have been a violation of the faith of 
the treaty. But the Government of Spain has 
lost its power to = effect to its own stipulations 
in regard to the boundary in question. In conse- 
quence of the loss of her authority over her pro- 
vinces, Spain has become incompetent to perform 
on her part. The acts of a Spanish Commissioner 
would be as inoperative upon the rights of Mexico 
as upon the rights of any other sovereign and in- 
dependent State. Spain, therefore, is the failing 
party in the fulfilment of the treaty, and the Uni- 
ted States are absolved, by that failure, from the 
obligations which arose out of that instrument 
in this respect. This Government is now com- 
pelled to look to Mexico as the only Power who 
ean peaceably and permanently settle the question 
of territorial limits. 

But it is said that Mexico will consent to the 
settlement of the line by a commissioner holding 
his authority from the King of Spain. The ne- 
eessity of such consent is of itself conclusive to 
show that Spain is incompetent to fulfil the treaty. 
But the expectation that Mexico will consent to 
the settlement of her boundary by the interference 
of a Spanish agent, is most extraordinary. The 
power to fix and establish her territorial limits is 
= of the sovereignty and independence which 

exico has but just declared and acquired. She ut- 
terly disclaims the control and authority of Spain, 
and, jealous as she must be of her mother country, 
the expectation that she will consent to a measure 
which admits the authority of Spain over her terri- 
tory, and is absolutely incompatible with her sover- 
eignty, is surely without any foundation in proba- 
bility. If this appropriation were to be made in gen- 
eral terms, so as to authorize the Executive to fix 
and ascertain the boundary by concurrence with 
such Power as may from subsequent events appear 
to have the authority, it might not be objectionable. 
But as the object of the appropriation was to set- 
tle the line in concurrence with Spain, whose 
authority over the territory in question has ceased, 
Mr. R. said, he felt himself bound to vote against 
it on the ground that it was useless and inopera- 
tive in itself, a violation of the sovereignty of 
Mexico, and incompatible with the solemn ac- 
knowledgment of the independence of that coun- 
tsy lately made in this House. 

Mr. Rein, of Georgia, said he hoped the House 
would not make provision for the pay and support 
of a commissioner to run the line between this 
country and Mexico, conjointly with a Spanish 
officer, and under the treaty lately negotiated with 
Spain. He hoped so because he did not perceive 
that the treaty itself, if properly construed, im- 

osed the obligation of which gentlemen spoke. 
f it be true that good faith requires us to perform 
that part of the Spanish treaty which relates 
to boundary, he was sure that no member would 
be opposed to any measure whose object was to 
carry the stipulation into effect. But really, said 
Mr. R., I cannot look upon the matter in so seri- 
ous a point of view. By the treaty with Spain, 
there is an agreement to mark out a certain boun- 
dary—and why? Because the territories of the 
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oom were contiguous, and it 
| became proper, as well as convenient to the parties, 
to establish the limits of both. But, suppose the 
| treaty with Spain about to be concluded at this 
|moment, and that the United States were asked 
to accept an article by the terms of which the two 
| nations would be bound, within a certain time, to 
| establish and run out the boundary between the 
United States and Mexico, would not such a 
| proposition be immediately rejected as unreason- 
;able? Would it not be insisted, upon our part, 
| that we had recognised the independence of the 
Spanish American Provinces; that Spain, there- 
fore, possessed no lands on our borders ; that, if it 
| were proper to negotiate a the subject of boun- 
| dary, the negotiation should be with Mexico only? 
It appears to me that such objections would be 
conclusive, and that they should be no less valid 
to prevent a compliance with the requisitions of 
the treaty already ratified, so far as these have re- 
| lation to the boundaries of the United States and 
| of the late Spanish Viceroyalty of Mexico. The 
truth is, that the facts and reasons which served 
_as the basis of the stipulation for the settlement of 
| limits, have ceased to exist. When the treaty 
| was framed, Spain possessed Mexico, and Mexico 
was bounded by the territories of the United States. 
| It became a matter of importance, then, to both 
| Governments, to ascertain the extent of their sev- 
eral jurisdictions. Time, however, has wrought 
serious changes. Mexico is no longer a province 
‘of Spain; she is an independent nation. Spain 
| has, consequently, no portion of her empire in our 
| neighborhood, and it follows that there can be no 
| necessity for the establishment of land-marks be- 
tween Spain and the United States. It is a good 
rule that, the reason of the law ceasing, the law 
i ceases. It is a rule as well applicable to 
| treaties as to municipal law, because it is deeply 
| founded in propriety. 

I have heard it said, indeed, that we cannot 
treat with Mexico upon this subject, because her 
dominion does not extend to the line designated 
by the treaty. This is an opinion which, so far 
as I know, has been expressed only in this House. 
It is generally understood that the confines of the 
late Spanish province of Mexico or New Spain 
press upon the territories of the United States to 
the north and northeast; and we have not learned 
that the new Government has relinquished its 
ancient limits. ‘Taking it for granted, then, that 
if you run any line in that direction, it must be 
the line between you and Mexico, in what lan- 
guage will this newly-born empire speak to the 
Commissioners engaged in the performance of this 
duty? Will she not say to them that they are 
trespassers, and that the United States are at- 
tempting to do that, in connexion with Spain, 
which can oniy be done by obtaining the consent 
and co-operation of Mexico? If it be urged that 
Mexico is bound ty the stipulations of the treaty, 
because she was not, at the time of its execution, 
independent of Spain, will she not reply, that if 
it be true that there is an obligation resting upon 
her, she will of herself, now that she is indepen- 
dent, perform the duties imposed by the treaty, 


——— 


—_ 


mam =e eo Om. & © 





1669 





Apri, 1822. 














and that she will not trust them to other hands, 
especially to the agent of a Government whose 
interests are at variance with her own? It seems 
to me perfectly evident that Spain has nothing to 
do with the establishment of this boundary: and 
she might with equal propriety interfere in the 
settlement of limits between the United States 
and Canada. 

Weare told, however, that it is incumbent upon 
us to perform every jot and tittle of the treaty, 
lest we offend Spain. We may be perfectly easy 
on this head; for, if Spain be not already offend- 
ed by your recognition of Spanish American 
independence, it is not probable she will be made 
angry by your refusal to make this appropriation ; 
the more especially as the last is but the conse- 
quence of the first. 

I regret to hear it averred that we have taken 
advantage of the weakness of Spain to offer her 
insult and injury. The allusion cannot be to the 
attitude we have assumed in relation to the Span- 
ish colonies; for the measure recently adopted by 
this House has grown out of public opinion and 
the recommendation of the Executive, and is 
alike due to justice and to liberality. If, however, 
the remark be intended to apply to the diplomatic 
correspondence which preceded the late treaty, 
I can only say, that, if the letters of our Minister 
at Madrid be impartially examined, it will be 
found that we were not the offending party ; that 
instead of offering we only repelled an indignity— 
an indignity which, by a large portion of our 
people, was thought to bea just cause for war. 
Sir, Spain is at this moment possessed of the es- 
teem of this nation, in a larger degree than any 
other transatlantic Power ; and long may she con- 
tinue, by the cultivation of free institutions, to 
merit our good wishes. 

Mr. Samira, of Maryland, said it seemed to him 
gentlemen were begging the question. What right 
had Mexico to Texas at all? The rights of Mex- 
ico extend to no part of our territory. The lines 
of Mexico are well defined. The line of Texas 
is totally different from the boundary of Mexico. 
In no one part of the line between us and the 
province of Texas, as established by the treaty, 
does it touch the Kingdom of Mexico. He asked 
gentlemen, for a moment, suppose the King of 
Spain offers to sell Texas, and we were to buy it; 
or —— we were to accept it as a gift—would 
the Government of Mexico have any right to 
complain? We are arguing a matter as affecting 
Mexico, said Mr. S., in which Mexico has no 
interest at all. 

Mr. Cocke said, in reply to this last argument 
of Mr. Smirun, that the Government of Mexico 
had in fact been extended to Texas, and deputies 
had been elected from that province to the Cortes 
about to sit in Mexico. 

Mr. Watwortr, of New York, inquired if 
there was any evidence furnished by the Senate, 
to show that Mexico has asked for the execution 
of the treaty? He had opposed this appropriation, 
he said, not so much on account of the unnecessary 
expenditure of the sum of $15,000, as from the 
important principle which it involved. He asked, 
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if it was not perfectly apparent that this sum was 
asked for the purpose of running the line with a 
Spanish Commissioner, and not with the actual 
sovereigns of the country which joined us on the 
South, whose independence we had but a few 
days since acknowledged ? He was not for doing 
things by the halves. If Mexico was really a free 
and independent Government, as the Executive 
and this House had solemnly declared, what right, 
he asked, had we to run this boundary with the 
King of Spain? It had been said by the gentle- 
man from Virginia (Mr. Arcner) that we were 
bound to Spain by the treaty to run the line with 
her, and that our Government could not, by its 
own act, annul that obligation. But, said Mr. 
W., what made Mexico independent? Was it 
our recognition, or was it the neglect or inability 
of the Spanish Government to preserve her sov- 
ereignty over that province, which made our 
Southern neighbors a free people, and prevented 
the execution of that part of the treaty with Spain ? 
We had done every thing which could be done on 
our part. The appointment of a Commissioner 
had been provided for a few days after the ratifi- 
cation of the treaty, and it was now said the ap- 
pointment had been actually made. Our recog- 
nition was nothing more than the official decla- 
ration of a fact, which fact, and not our annunci- 
ation of it, rendered it impossible for us to run the 
boundary with the Spanish Government. It was, 
therefore, the inability of Spain to execute the 
treaty with us, according to its spirit and intent, 
and not the fault of our Government, which had 
prevented its being carried into effect. It wassaid 
thata Spanish Commissioner had been appointed, 
and was now in this city, and therefore we must 
make this appropriation, or Spain would be dis- 
satisfied. Mr. W. said he had understood that 
such a Commissioner had arrived, but he had also 
heard that the Spanish Commissioner declined 
going on to run the line, unless a sufficient military 
force was sent to protect them while running it. 
In this Mr. W. thought he had acted wisely, as it 
was not to be presumed Mexico would look peace- 
ably on, and permit him to run the line with our 
Government; neither would she consider such a 
violation of her independence and sovereignty. by 
us as a very friendly act on the part of the United 
States. She did not deserve to be independent if 
she would submit to such an aggression. But, 
said Mr. W., the gentleman from Virginia over 
the way, (Mr. Tucker,) has said it was for the 
Executive, and not for this House, to decide with 
whom the line was to be run. If, said Mr. W., 
the Executive had not asked this House to ae- 
knowledge the independence of the late Spanish 
provinces, I would have been satisfied to leave the 
subject to that branch of the Government, and 
contented myself with a bare expression of opinion. 
But the House, as the Representatives of the peo- 
ple of the United States, had been called upon to 
sanction the recognition of their independence, and 
to appropriate money to open a diplomatic inter- 
course with them. ‘This branch of the Govern- 
ment had done so with an unanimity which was 
unexampled in this country, and it was now too 
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late to ask this House to vote for an appropriation 
wholly inconsistent with that act. Mr. W. said, 
if any of those who wish for this appropriation 
‘would offer an amendment so as to limit it to run- 
ning the line with the Mexican Government, he 
would vote for it, although he thought it would be 
the means of giving a salary to a Commissioner 
and Surveyor, and creating a useless expenditure, 
when nothing could be done this year. He had 
no objection that the Power with which alone we 
-had now the right to act, in relation to this busi- 
ness, should distinctly understand that we were 
ready to execute the treaty in its fullest extent. 
He therefore hoped the House would not consent 
to the amendment in its present shape, but would 
insist on their disagreement. 
Mr. Woopson made a few further remarks in 
support of the position which he had before taken. 
r. Batpwin, of Pennsylvania, did not think 
that the situation of the Province of Texas had 
any thing to do with this question. The simple 
question was, whether the House would do an act 
which it was in its power to do—that is, whether 
it will provide to pay the officers whom we are 
bound to appoint. Whether those officers, when 
appointed, can mark the line, has nothing to do 
with this question. It is not a question now, 
whether Mexico will agree to the treaty, but whe- 
ther we will agree to it ourselves. To make this 
appropriation does not pledge us to force the run- 
ning of the line against the consent of Mexico. 
By doing it we violate no engagement, neither do 
we injure any one. We are called upon to doa 
thing which we can do, and which, it we do not 
do, we violate the treaty. If we do not this thing, 
we undertake to say the treaty is not binding on 
Mexico, and therefore we will not carry it into 
effect with Spain. It was no reason for refusing 
to do an act which we are bound to do—which 
we have promised to do, that ulterior measures 
may be necessary satisfactorily to complete the 
running of the line which the treaty provides for. 
Mr. Fvoyp, of Virginia, said, he be ieved it was 
not only competent to this House to inquire whe- 
ther or not they would make the proposed appro- 
priation, but that it was their duty. But he would 
not now debate that question. He rose to say that 
it was not indeed begging the question, to say that 
Mexico had no control over the province of Texas, 
or that its boundary is well understood and well 
defined. He had believed that New Spain, Guan- 
are, and all the provinces subjected to the Vice- 
royalty of Spain, formed a part of Mexico; and 
he had it from good authority, that the Govern- 
ment of Mexico had actually ceded land in the 
very province of Texas. Would that Government 
have ceded lands in a province to which it elaim- 
ed no title? A gentleman over the way asks by 
what unheard of morality we could refuse this 
appropriation, and says, Spain would have a right 
to take Florida from us by arms were we to refuse 
it. Have we not, said Mr. F., given to Spain 
more than adequate compensation for Florida? 
Was not Spain put into the enjoyment of Texas, 
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the Revolution, have permitted Great Britain to 
undertake to change their boundaries to the West, 
as established by the treaties between Great Britain, 
and France, and Spain? The authority of the 
Viceroys, Mr. F. said, had always extended over 
the province of Texas. Santa Fe and Rio del 
Norte were in the province of Mexico, and that 
was only on the other side of the river from our 
territory of Arkansas. Was it not there that Gen- 
eral Pike got into the Spanish territory ? and with- 
in a very few years past citizens of the United 
States have been brought from Mexico, where 
they had been prisoners for twenty years, for hay- 
ing been found trading on that very territory. If 
Spain were still in possession of that country, Mr. 
Ff’. said, he should be for this appropriation; and 
if those who now hold the sovereignty should wish 
the line to be run, he should be in favor of appro- 
oe money for the purpose. 

Mr. Stewart, of Pennsylvania, said, he should 
vote for the treaty, for a reason somewhat different 
from the reasons assigned by any other gentleman. 
The treaty being made, we are bound to carry it 
into effect. But there is nothing in the bill which 
requires the President to carry it into effect imme- 
diately. It seemed to be admitted that it was not 
likely to be carried into effect during the existence 
of hostilities between Mexico and Old Spain. It 
would not be carried into effect probably until 
peace was restored, and the right of Old Spain re- 
established, or the independence of Mexico recog- 
nised by her. The Executive, then, having a dis- 
cretion allowed to him, will do what circumstan- 
ces require, either with the Government of Spain 
or that of Mexico. He should, therefore, vote for 
this appropriation, to put it in the power of the 
Executive to run the line, either with one or the 
other Power. 

Mr. Nevson, of Maryland, remarked, that pre- 
vious to the treaty with Spain, the United States 
had always laid claim to the territory of Texas 
as belonging to the United States. Upon what 
ground? On the ground that it was a part of 
the province of Mexico? No; but that it was 
a ome of the province of Louisiana. If we now 
take the ground that Texas was a part of Mexico, 
then we never had a right to any part of Texas. | 
put to the members of the House this one question, 
said Mr. N., which I ask them to answer: Sup- 
pose this treaty with Spain had never been made, 
and Mexico had declared herself independent, 
would we have consented that she should have 
extended her authority and sovereignty over Tex- 
as? If not, can Mexico rightfully do it now? On 
what principle can it be said that it is inconsistent 
to carry the treaty of boundary into effect now, be- 
cause we have recognised the independence of 
Mexico? Texas is not, and never was a province 
of Mexico, and that ground has always been taken 
by the United States. Unless the House is pre- 
pared to say, that the independence of Mexico 
would have extended itself to Texas before our 
treaty with Spain, it cannot now refuse the ap- 
propriation which is necessary to carry that treaty 


and did she not subsequently lose it by the revolu- | into effect. 


tion in Mexico? Would the United States, after 


Mr. Fioyp, of Virginia, said, with the gentle- 
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man from Maryland, that Texas never was a part | replied in the negative? Mr. W. had expressed 


of Mexico; and for that reason he now | 
the appropriation. The Government of the United | 
States had a clear title to Texas, but it had not to | 
East Florida, and gave to the King of Spain that | 
very province for Florida. ‘The sovereignty over 
Texas had been in the hands of Spain, who laid 
claim to it, and this treaty finally settled it there. | 
But during the time of Spain claiming this ter- | 
ritory, and since it was ceded to her, too, she had 
a Governor in Texas, whose functions were put | 
an end to by the revolution there, and that Gov- 
ernor was amenable to the Viceroyalty of Mexico. | 
Such was the condition of Texas when the treat 

was made, Making the treaty, we yielded up all 
the claim we had. Texas was a province, subject | 


opposed | his sentiments u 
Un 


pon this subject on a former day, 
and he would not renew the discussion of the 
Constitutional question now. But he did object 
to the manner in which it was brought forward, 
in an appropriation bill. Such bills were only to 
eerie for carrying into effect existing laws. 

hey combine so many interests as always to in- 
sure their passage, and it was therefore wholly 
wrong to permit any clause of an original charae- 
ter to be attached to them. Mr. W. would rather 
see this gp bill sink, than to have such 
a principle established. He thought the House 
ought to make a stand against it. And why, he 
asked, had not gentlemen brought forward before 
this, the law for the erection of toll gates? It had 





to the Government of Mexico, and must go with | been suffered to lie dormant, and ought not now 
it and share its destiny. . | to be brought forward as an argument to press on 
The question was then taken on insisting on | this appropriation. Besides, this, he contended, 
the disagreement to the appropriation proposed by | was a new principle. He had examined the al- 
the Senate, and decided in the negative; and, on | leged contract with the States beyond the Ohio, 
motion of Mr. Arcuer, the House agreed to the | and was fully satisfied that it did not extend to 
said appropriation. 'such an appropriation as this. That was a con- 
The remaining amendment, on which the Sen- | tract only to make, not to repair the road. The 
ate had insisted, was that which proposed to ap- | contract was fulfilled. It was done—and we are 
propriate $9,000 for the repairs of the Cumberland | now called upon to begin a new course—a course 
road. | of repairs, and the next session we shall hear of 
Mr. ArcwerR moved that this House insist on | another mountain having fallen into the road. 
its disagreement to the said amendment, and ask | This was not a precedent for an endless expendi- 
a conference with the Senate on the subject. | ture, which he hoped the House would not agree 
Mr. Mauuary opposed the motion. He hoped | to establish. 
the amendment of the Senate would be agreed to.| Mr. Farreity rose only to make a statement 
Some gentlemen, he understood, when this ques- | of a single fact, which was, that he had heard by 
tion was on a former occasion before the House, | a colleague of his, that he had been informed by 
voted against it on Constitutional grounds, but he | a respectable gentleman of Wheeling that the road 
believed a large majority of the House entertained | in question from that place to Cumberland was in 
a-different opinion. The great objection, how- | good repair. 
ever, was, that this provision was contained inan | Mr. Coox remarked that there was no proba- 
appropriation bill, when it ought to be done by a | bility that the bill for erecting toll gates could 
special act. It was then known that a bill was in | Pass at the present session. Many gentlemen, he 
progress to erect toli gates on the road; but he | observed, regarded it as involving an important 
would submit to the House whether it could be | Constitutional question,and he believed the Speak- 
expected, or he might say possible, judging from | er was one of the number, and who, on such a 
the course of business for some days past, that any | question, would probably wish to express his sen- 
bill for the ereetion of toll gates upon it can pass | timents on the floor of the House. It was there- 
the House at the present session. It must inevi- | fore utterly hopeless to expect a decision upon it 
tably be laid over to the next, and in the mean- | during the few remaining days of the session. The 
time the road is going fast to ruin and decay. If, | preservation of this road was a matter of deep in- 
indeed, it is the intention of Congress to abandon | terest to many sections of the country on both 
the road, it may be worth while to refuse a con- | sides of the mountain, and it was evident, as it 
currence. But, if such was not their intention, it | passed through a rough country of scattered popu- 
Was very apparent that something must be done, | lation, that it must b2 supported, either by the 
either by passing the law alluded to, or by making | travellers who pass over it, or by this Govern- 
this appropriation, and as the former could not | ment—and as the bill for the former cannot pass, 
be done, he hoped the latter would not be re- | it is equally clear that the road must fall to de- 
fused. 'cay, unless the latter alternative is adopted, to 


Mr. Woop remarked, that yesterday economy 
seemed to be the order of the day, and he was now 
surprised to see gentlemen advocating an appro- | 
priation for an object which, in his opinion, was 
clearly unconstitutional. If, when the framers of | 
the Constitution of the United States had adjourn- 
ed, the question had been asked them whether they | 
had made provision for making, repairing, and | 
overseeing roads, what must have been their an- | 
swer? Can any man doubt that they would have | 





‘Cumberland road. 


the extent of this small sum of nine thousand 
dollars. 

Mr. F. Jones inquired of the Speaker what 
would be the proper course to be taken with the 
bill now on the table, to erect toll gates on the 
{The Speaker was under- 
stood to say, that, according to the rules of the 
House, it would be necessary that the bill should 
be referred to a Committee of the Whole, either 
in the course of the docket, or on the state of the 
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Union.) Mr. Jones continued, and observed that 
there was no bill on the docket of a similar char- 
acter with the present, and he inferred that it 
would be impossible to obtain a determination 
upon it on its merits at the present session. Mr. J. 
would reply one word to the gentleman from New 
York, (Mr. Woop,) who had said that he would 
rather this whole bill should sink than make the 
appropriation. If that gentleman thought it un- 
constitutional, he was right to express such an 
opinion. But he admits that a contract was 
made with the States west of the Ohio, on the 
faith of which this road was made. Against the 
fulfilment of that contract he makes no objection. 
But if it was not unconstitutional to make a road, 
how can it be unconstitutional to repair it? And 
where was the clause in the Constitution, which, 
in terms, authorized the erection of fortifications 
in New York? It could not be found. It was 
an inference from the general authority that is 

nted for “the common defence and general 
welfare.” And is not this road of a similar char- 
acter? Is not a military road as important to the 
common defence as a fortification? Mr. J. would 
not pursue the argument, nor exhaust the patience 
of the House, but he was fully convinced that, 
unless the House should concur in this amend- 
ment with the Senate, nothing would be granted 
for that road at the present session. 

Mr. Wrianr expressed his views briefly in favor 
of a concurrence in the amendment proposed by 
the Senate. He thought it too late to stir up the 
old and oft-rejected doubt of the constitutionality of 
the appropriation. He argued the propriety of the 
measure upon the ground that it came within the 
spirit of the original act; for, if the road was so 
defectively made as to want repairs at this time, 
it was evident that it did not come up to the con- 
templation and intent of the Congress that granted 


it. He also contended that a measure of this sort,, 


coming from a co-ordinate branch of the Govern- 
ment, was entitled to great respect. 

Mr. A. Smyru remarked, that the sum pro- 
posed was not large in amount, but he could not 
consent to grant a single dollar in a case which 
he deemed to involve a Constitutional right of the 
people. He alluded to Parliamentary usage, and 
observed that the House of Lords, in England, 
had no right to interfere in money bills at all. 
The analogy of the principle was the doctrine of 
our Constitution, and a departure could extend no 
further than the letter of the instrument. The 
House of Representatives were the guardians of 
the public purse. And shall we yield, he asked, 
a single vote on this point to the Senate? He 
was not willing todo so. They had no right to 
interfere, except in particular and excepted cases. 
Mr. S. did not believe that the Congress had 
power to authorize the erection of toll gates. It 


was not within the scope of the specified and lim- | 


ited powers that were granted. If it was admis- 
sible, it would authorize Congress to assume a 
power over the police of the country. Mr. 8. 
expressed his determination to oppose any such 
‘assumption of authority not warranted by the 
Constitution. He also took a view of the history 
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and practice of our Government in relation to this 
subject. The facts, he said, were too recent in 
memory to authorize such a course, and he re- 
ferred to the opinions expressed by President Madi- 
son, in relation to the powers of Congress on the 
subject of internal improvements. The advocates 
of the appropriation, he said, had indicated a will- 
ingness to give up this appropriation if the other 
bill could be passed. But he thought that subject 
was too important to be decided on, except upon 
mature and solid investigation. It involved the 
question whether Congress can appropriate the 
people’s money to execute a power which Con- 
gress does not possess. In reply to the question of 
the gentleman from Tennessee, (Mr. Jones,) in 
relation to fortifications, he observed, that the 
eneral power to provide “for the common de- 
ence and general welfare” must be executed by 
powers that were specifically defined ; and he ad- 
verted to the ternfs of the Constitution to show 
that the subject of fortifications was specifically 
defined, and therefore within the rule. With re- 
spect to the compact with the States west of the 
Ohio, he contended that it stopped at the building 
of the road, and by no rule of construction could 
it be extended further. 

Mr. Stewart said he had determined not again 
to trouble the House with a single word on this 
subject, but he felt himself constrained to correct 
the statement made by his colleague, (Mr. Far- 
RELLY,) who had said that the road was not out 
of repair; and, to prove it, he has stated that one 
of his colleagues had seen a man who had seen 
the road, who had told his colleague, who had 
told him that the road was not out of repair. This 
kind of evidence was, he contended, too remote, 
especially when there were many honorable gen- 
tlemen in the House who had themselves seen the 
road, and who, he was persuaded, would concur 
in stating that the banks had so fallen in, in many 
places, as to fill the water channels along the side 
and throw the water to the centre of the road. He 
stated at considerable length the situation of the 
road, and the injury it had and would sustain, if 
nothing were done for its preservation ; and, since 
he was up, he begged the indulgence of the House 
while he replied to a few of the Constitutional ob- 
jections of the gentleman from Virginia, (Mr. 
Smytu,) who had denied the right of the General 
Government to legislate on this subject, although 
it had been a standing subject of legislation for 
| the last twelve or fifteen years, and had received 
| the sanction of three Presidents, Jefferson, Madi- 
| son, and Monroe, some of whom also entertained 

doubts of the power of Congress on this subject. 
| He said he would ask the gentleman from Vir- 
| ginia a question: On this road the great United 
| States mail, between the East and West, runs 
daily—suppose, a probable case, that one of those 
steep mountains slip down, and completely block 
up the road, has the General Government no right 
| to remove this obstruction? Must the mail stop ? 
No; the Government were bound to transport the 
mail, and it was their duty to remove the obstruc- 
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| tion, and this was the purpose of the appropria- 
\tion. The Constitution had given the power “ to 
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establish post offices and post roads,” not post} servations could not be heard by the Reporter 
routes, as the gentleman would have it ; the power | with sufficient distinctness to allow him to at 
was given over roads as contradistinguished from | tempt a report of them. 

routes, otherwise the word routes would have been| Mr. Woopson remarked that he had been 
introduced by the framers of the Constitution. hitherto in a great measure indifferent to this ap- 
Besides, the same provision which conferred the | propriation, because he considered it as inadequate 
power to regulate commerce with foreign Govern-| to the great purpose for which it was designed. 
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ments, had given it to regulate it between the States, 
which was the object of this road. But we are 
told, said he, the General Government must have | 
this power by express terms. Where, he would | 
ask the gentleman, did he find the power granted, | 
by the express terms of the Constitution, to pass a | 

nsion law, a law granting medals, or for the | 
enefit of the arts and sciences, agriculture, or | 
manufactures? Notone of these words were found | 
in the Constitution ; = they were the almost 
daily subjects of legislation. The right was de- 
rived incidentally from the general power to pro- 
mote the general welfare, Fc. But, is it a violation 
of State rights for the General Government to | 
expend its money for the benefit of the States? 
Those States most complained who did not feel 
this violation of their rights. It was not an ex- 
ercise of power, but a surrender of money, which | 
was power, y the General Government, for the | 
benefit of the States, and if Virginia was the re- 
cipient of the benefit, she would not thank the 
gentleman for the objection. But the Constitu- 
tional objection, in this case, had long ago been 
settled, and the only question now presented was, | 
whether the House would abandon the road to 
destruction, and lose the whole of the money which | 
had been expended. He could not give a name to 
such policy. He hoped it would not be adopted. 

Mr. Batpwin had no disposition, he observed, | 
to discuss the merits of the question, nor should he 
have risen but to reply to the observations of his | 
colleague (Mr. Stewart) in relation to himself. | 
A few days since he (Mr. B.) saw a gentleman | 
from Wheeling, a merchant of that place, pos- | 
sessed of large property there, and of most respect- 
able character. He (Mr. B.) inquired of him what 
was the state of the Cumberland road. The gen- | 
tleman replied that it was very good ; and further | 
remarked, in respect to whatever more it wanted, 
that, as Congress had refused to repair it, they | 
would do it themselves. These, he said, were 
facts, and if his colleague wished him to name his | 
informant, he would do so. The information had 
come from him, and he could substantiate it, not- | 
withstanding the sneering manner in which his | 
colleague (Mr. Srewarr) had thought proper to | 
treat it. He would add one word respecting this | 
representation which his colleague had made about | 
the poor and sparse population where this road | 
run. So far from being a new country, it was | 
settled as long ago as Braddock’s defeat. It was 
now well settled and rich. The farmers upon it 
were more wealthy than those in the correspond- | 
ent parts of the Pennsylvania road, and who, he 
could assure the gentleman, would not, if Con- | 
gress had built a road for them at so much ex- | 
pense, come forward like sturdy beggars, and ask 
them to keep it in repair. 

Mr. RueEa opposed the concurrence, but his ob- 








| land road to be demolished. 


But when it became apparent that nothing fur- 
ther could probably be done at this session to re+ 
pair it, he felt it his duty to come forward in sup= 
port of the concurrence. He regarded that road 


| as a proud monument of the policy and power of 


the country ; and so long as he thought the bill 
for the erection of gates would pass at this ses- 
sion, he had not thought it necessary to press this 
appropriation. It is now evident that, the bill 
could not be acted upon. The West, he observed, 
had no peculiar claim on the Government, but he 
could entertain no doubt that the House was fully 
disposed to promote the facilities of intercourse, 
and the great objects for the obtainment of which 
society was founded. This was the only road 
that leads from the East to the West. He thought 


| it desirable that the Capitol should be the central 


point of the Union, from which intelligence 
should be imparted and received. Mr. W. re- 
plied at considerable length to the observations of 
the gentleman from Virginia, (Mr. Smyrs,) on 
the Constitutional question he had raised. He 
adverted to that instrument to show that the Sen- 
ate, even in revenue bills, had specifically the 
power of proposing amendments; and he also 
animadverted upon the various other positions 
which that gentleman had taken. 

Mr. Jackson, of Virginia, rose to correct an 
error with respect to the expense of making this 
road. It had been stated at $1,800,000. But it 
was greatly exaggerated ; for, by a statement from 
the Treasury Department, he found it had cost 
only $1,641,774. The sum now asked for was 
only what had been saved by economy from what 
had been heretofore appropriated for making the 
road, being the surplus of the appropriation for 
the purpose. With respect to the constitutional- 
ity of the question, he would observe that, at the 


| first session of the 15th Congress, $10,000 were 


appropriated for roads, one of which was from 
Fort Stoddart to Fort Hawkins. Mr. J. was op- 
posed to the policy of making permanent and an- 
nual appropriations for repairs, but, as the other 
bill could not be acted upon at this session, he 
thought it but an act of just and liberal pdlicy to 
concur with the Senate in the amendment pro- 
osed. 

Mr. F. Jones was aware of the anxiety of the 
House to do the business before it, and of the fact 
that there were more bills on the docket than 
could be disposed of at the present session. But 
there was not, in his opinion, at that time, a ques- 


/tion of more vital importance than the present 


before the House. It was a question, he said, 
whether you will or will not suffer the Cumber- 
He would not tres- 
pass long on the attention of the House, but he 
could not refrain from making a very brief reply 


to the observations of the gentleman from Vir- 
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ginia, (Mr. Smyru.) He well knew the ability 
and research of his able and learned friend. And 
he also knew how natural it was for a man of 
talents, if unhappily misled himself, to mislead 
others. That gentleman was unwilling to per- 
mit the Senate to interfere with the money bills 
of this House. I, said Mr. J., have always been 
an advocate for the rights and privileges of this 
House. But this is even higher ground than I 
could presume to take. Andif that gentleman finds 
@ power contained in the Constitution which autho- 
rizes the Senate in such cases to amend, it was fair 
to presume that he would support this amendment. 
Mr. J. then alluded to the clause of the Consti- 
tution which he contended was a clear warrant 
for the limited right they had exercised in this 
case. /fnd is there nothing, he asked, to be yield- 
ed between the two Houses—no deference to be 
shown by the one to the views of the other? 
Such a doctrine, he thought, would suit any other 
assembly better than this. Shall it be said, ask 
Mr, J., that we will stick to a provision whic 
we have made, right or wrong, merely because 
the Senate has recommended an amendment to 
it? Many gentlemen, he said, had heretofore 
voted against the appropriation, because they be- 
lieved the bill for erecting toll-gates would come 
up at this session, and, by its passage, supersede 
the necessity of such an appropriation. But it 
Was not now even contended that it could be acted 
upon at the presentsession. The gentleman from 
irginia (Mr. Smyra) had alluded to the Presi- 
dents of the United States who had expressed 
opinions adverse to this power of Congress. But 
it would be remembered that one of these very 
Presidents signed the law by which the making 
of the road was authorized, and his successors 
had signed laws for its continuance. The gentle- 
man, said Mr. J., has found out, it seems, that no 
right can exist under the Government to expend 
money, unless it is appropriated by law. He, Mr. 
J., would have been glad if the gentleman had 
found it out at an early part of the session, when in 
a speech of three hours ts defended the Secretary 
of War for having exceeded the appropriations in 
the Indian department. Mr. J. would add a fur- 
ther remark in respect to the contract between the 
United States on the one part, and the States 
west of the Ohio on the other. Suppose they 
were brought together as individuals to explain 
the transaction. Is it supposable, when they 
agreed: that the road should be made, that they 
did not know enough to foresee that it must be 
kept in repair? And, if so, whose business was 
it to make the repairs? Certainly as much that 
of one State as of another—of Georgia, as much 
as of Ohio, and of Maine as much as either. 
And in the case alluded to by the gentleman from 
Virginia, (Mr. Jackson,) the sum granted for the 
road in Georgia, was for repairs—so that the 
question of constitutionality has been already de- 
cided. Mr. J. had no personal interest to sub- 
serve in the present question, but it was the honest 
wish of his heart that the appropriation might be 


made to put the road in repair, so that it eal 


serve as a bond of union between the East and 
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the West, and perpetuate the harmony of the 
confederated family. 

Mr. HempPuit was opposed to the appropria- 
tion. He was a member of the committee by 
whom the bill referred to for erecting toll-gates 
on the Cumberland road was sammined and had 
moved to discharge the Committee of the Whole 
from the further consideration of it, in order to 
bring it directly before the House, so that it might 
be decided upon at the present session. He had 
examined the subject attentively, and was satis- 
fied that it was proper to pass the bill; and he 
thought the question might soon be determined. 
The discussion would not probably occupy more 
than a day. He considered the Cumberland road 
a great national object, and felt no hostility to it. 
But he thought it ought to be repaired at the ex- 
pense of those who use it. 

The question was then taken—Will this House 
insist on their disagreement to the amendment of 
the Senate? And it was decided in the affirma- 
tive without a division. 





Fripay, April 26. 

Mr. Ranxkuy, from the Committee on the Public 
Lands, to whom was referred a bill from the Sen- 
ate to ascertain claims and titles to land within 
the Territory of Florida, reported the same with 
sundry amendments; and the bill, &c., was com- 
mitted to a Committee of the Whole. 

Mr. Serceant, from the Committee on the 
Judiciary, to whom was referred a bill from: the 
Senate for the better organization of the district 
court of the United States in the State of Louis- 
liana, reported the same without amendment ; and 
the bill was ordered to lie on the table. 

Mr. ALexanperR Smyrtu, from the select com- 
mittee appointed on the subject of insolvency in 
the District of Columbia, reported a bill for the 
relief of certain insolvent debtors. [This bill 
provides that so much of the act of 1803, as de- 
clares that the provisions of that act shall not be 
construed to extend to any debtor who shall not 
have resided within the District of Columbia for 
twelve months preceding the date of his applica- 
tion, be repealed, from and after the passage of 
this act.] 

The bill was read twice, and, without debate, 
ordered to be engrossed for a third reading to- 
morrow. 

Mr. Hempuiit moved that the House do take 
into consideration the bill to provide for the pre- 
servation and repair of the Cumberland road— 
which was agreed to be taken up, and on further 
motion of Mr. H. was committed to a Committee 
of the Whole on the state of the Union. 

Mr. Sawyer moved that the House take up 
the joint resolution for an earlier meeting of 
the next session of Congress, professing that, il 
taken up, he proposed to submit it to the vote 
without debate. But the House, by a large ma- 
jority, refused to consider the same. 

The Speaker laid before the House a commu- 
nication from the Treasury Department, transmit- 
ting a report on the petition of Charles Grice ; 
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which, on motion of Mr. Sawyer, was ordered to | desire to abridge the powers of the General Gov- 
be laid on the table. — ernment, or extend those of the States. The res- 
Mr. Tayor submitted the following resolution, | olution was offered in a spirit of peace and for- 
accompanying . with one showing the ex- a and from a sense of duty to himself and 
iency as well as justice of the course proposed | the State which he represented, from the perfor- 

y it: mance of which he did not feel himself at liberty 
Resolved, That the business now depending before | to shrink. It was, moreover, due to those States, 
the House, committed to a Committee of the Whole, | in which the subject has been lately so much agi- 
other than upon the state of the Union, be arranged tated, as well as to the nation, to have it fairly 
by the Clerk, under the direction of the Speaker, in| discussed and deliberately decided; and, if this 


the following order. | section of the judicial act was not justified by the 
1. Private bills originating in this House. | Constitution, it was the duty of Congress to re- 
2, Private bills originating in the Senate. | peal it. He would therefore offer the resolution, 
3. Public bills and resolutions originating in this | with a view that it might be laid upon the table 
House. | until the next session of Congress, and called up 


4. Public bills and resolutions originating in the 


edith at an early day for discussion. He expressed a 
enate. 


hope that it would be the pleasure of the House 
6. Uniivorable ss ss ad | to permit it to take this course, and would submit 
The resolution was adopted. , a motion to that effect. The resolve is as follows: 
The unfinished business of yesterday being an-) Resolved, That the Committee on the Judiciary be 
nounced, (viz: the bill to reduce the compensa | instructed to prepare and report a bill repealing the 
tion of Senators and Representatives in Con-| twenty-fifth section of the act, entitled “An act to 
gress )— : establish the Judicial Courts of the United States.” 
Mr. Ross moved to lay it on the table, his ob- The resolution was received, and ordered to 


ee Abeta . aoe for erecting toll-gates | jie on the table, according to the wish of the 
on the Cumberland road. per 


Other gentlemen stated their intention to pro- | 7 : 
se to take up other business than that, if this ROADS AND CANALS. 
il} should be laid on the table. Mr. Hempnitt, from the Committee on Roads 
The question to lay the bill on the table, was | and Canals, made a general report upon the sev- 
decided in the affirmative by a vote of 71 to 54. | eral resolutions and petitions to them referred at 
A message from the Senate informed the House | the present session, and upon which they have not 
that the Senate recede from their ninth amend-| heretofore specially reported; which report was 
ment to the bill, entitled “An act making appro-| read, and ordered to lie on the table. It is as 
priations for the support of Government for the | follows : 
ear 1822;” they agree to the amendment of this That, after carefully examining the different resolu- 
as to their amendment to the bill, entitled | tions and petitions submitted to them, they have thought 
“An act making appropriations for the public | it best to make a general report, embracing the several 
buildings ;” and they agree to the amendment of | objects of reference. 
this House to their amendments to the bill, enti- | _ The committee have already reported that they con- 
tled “An act to provide for paying to the State of | sidered it expedient to have a certain section of the 
Missouri three per cent. of the net proceeds arising State of Maine explored, for the purpose of ascertain- 
from the sale of the public lands within the same,” | 198» by survey, the proper route for a road, and whether 
with the amendments thereto proposed by the com- — be useful in a ae point of view, from the 
mittee of conference. The Senate have passed a | |, CnOPscot aed a Oy eed te a aie a = 
bill of this House, entitled “An act making appro- = ae bees = me ees a 0 be onl 
riations for the support of the Navy of the United . 7 tg oe *G, . leteeeiaee ~ te oS i ounn 
tates for the year 1822,” with amendments, in rh or ce Hea Pang nates nem yeti eo 


: - construction of a canal in the town of Gloucester, in 
which they ask the concurrence of this House. Massachusetts, to connect the waters of Boston and 
JUDICIAL COURTS. 


Ipswich bay, in order to avoid the tedious and danger- 
ous passage round Cape Ann. 

Mr. Stevenson, of Virginia, rose, and remarked The committee will bring the remaining cases re- 
that the resolution which he was about to offer to | ferred to them into the view of the House. 
the House, was one of an important and interest- The Legislature of the State of New York have 
ing character. It involved, in his opinion, con-| passed the following resolution, which has been trans- 
siderations of deep interest to the nation, and was | mitted and referred : 
intimately connected with the union and prosper- ‘In Assematy, April 10, 1822. 
ity of the States. He knew very well that the Resolved, (if the honorable Senate concur herein,) 
controversies which had lately arisen between the | That our Senators in Congress be instructed, and our 
Federal and State Governments, as to their rights Representatives requested, to cali the attention of the 
and powers, were of extreme delicacy and impor- | National Government to the great importance and 
tance, and ought to be approached with much | public utility of improving the navigation of the Hud- 
caution and deliberation. It was, however, due | son, so as to open a free communication and direct in- 
to himself to say, that, in moving in this business | tercourse for vessels of all descriptions with the inter- 
at this time, he was influenced by no narrow or | nal canal navigation of the State of New York. 
local consideration, or party feeling. He hadno}| The design of the resolution, as the committee un- 
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derstand, is, to remove sand bars that exist in several 

aces in the Hudson river, and impede its navigation 
‘ vessels over a certain size. ‘I'o improve the navi- 
gation of the tide waters of this river would require an 
expense of about two hundred thousand dollars, and 
is believed to be practicable, either by the construc- 
tion of piers and dams, in such places as may be proper 
to concentrate the current of the river, so as to give it, 
with the assistance of the engine called a mud turtle, 
where necessary, power sufficient to remove the bars, 
and to prevent future deposites ; or avoiding them by 
a lateral canal, or a combination of both. 


It appears to the committee to be an object, which, 
in an eminent degree, is deserving of the aid of the 
General Government, to perfect the navigation of this 
river, which exhibits the phenomenon of carrying its 
tide waters through a:mountain, and is destined to 
communicate with such a range of lakes and fertile 
countries. 

Resolutions of this House have been referred, in- 
structing the committee to inquire whether it is ex- 
pedient for the United States to give aid to the Dela- 
ware and Raritan Canal Company, and to the Chesa- 
peake and Delaware Canal Company. 

The advantages to be derived from these contem- 


plated canals, as forming central links in the great line | 


of inland navigation along the Atlantic coast, is ap- 
parent; they would afford a cheap transportation for 
merchandise and munitions of war, free from the dan- 
gers of storms and enemies: on this subject several 
committees have reported in favor of their great im- 
portance and public utility. 


A resolution has been referred, instructing the com- 


mittee to inquire into the expediency of appointing | 


commissioners to examine and report as to the practi- 
cability and probable expense of connecting, by a canal, 
the Potomac and Youghiogany rivers; and sundry 
petitions have been referred in pursuance of the same 
object, which state that these rivers approach each 
other within the short distance of two miles; and that 
the springs and rivers which supply them are amply 
sufficient to furnish water on the summit level; and that 
the expense would be inconsiderable, compared with 
its great importance. 


Petitions have also been referred, earnestly solicit- 
ing the attention of Congress to the navigation of the 
Potomac river. The petitions state that “ this stream 
presents a direct communication from the Seat of the 
General Government, and the tides of the ocean, to 
the gentle and unobstructed waters of the West: the 
portage across the Allegany mountain is about seventy 
miles, by the national road now completed. From 
Cumberland, on the Potomac, the commencement of 
this road, to the tides at the City of Washington, is 
the distance of one hundred and eighty-eight miles, by 
the river; and the total fall is seven hundred and fif- 
teen feet, or near four feetin each mile; this fall, with 
the scanty supply of water in dry seasons, renders the 
natural channel impracticable for useful navigation ; 
and, to remedy this defect, a canal and lock navigation 
must be resorted to for the whole distance. The ex- 
pense to be incurred in completing this improvement, 
it can be easily ascertained, would not exceed two and 
a half millions of dollars, estimated at the ordinary 
cost of such works, where obstacles of equal or greater 
magnitude have been overcome.” 

The committee need not endeavor to enumerate the 
many and great advantages to be derived from a con- 
nexion of the river Potomac with the Western waters ; 
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they will only observe, that the project becomes more 
elevated and interesting, when they consider the prac. 
ticability of extending this inland navigation to the 
lakes ; which, by means of the New York navigation 
and the proposed Atlantic canal, would form an island 
in the heart of the Union. 

A meniorial from the Legislature of the State of 
Alabama has been referred, praying aid of the General 
Government to connect some of their valuable streams, 
It states that the Alabama river commences, and be. 
comes capable of a water transportation, within eight 
or eleven miles of a stream equally susceptible of be- 
ing rendered navigable, and which empties into the 
Tennessee river; that the latter receives the tribute 
| of several other streams, which take their rise and be. 
| come navigable in the State of Virginia, passing through 
| some of its most productive lands, and watering in 
| their course the whole eastern section of the State of 
| Tennessee ; that the dividing ground separating these 
| waters affords a favorable opportunity of connecting 
| the waters of the Alabama with those of the ennes- 
| see river; and that the distance required for the pro- 
| duce of ‘Tennessee to reach a market on the seaboard 
| would be reduced from nearly two thousand miles, to 
New Orleans, to six or seven hundred miles, to the 
| Mobile. 

The memorial likewise calls the attention of Congress 

to the communication of the Pensacola bay with that 
| of Mobile. 
On the important subject of the internal improve- 
| ment of the country, the committee have adopted what 
| they consider the only true plan, by reporting a bill to 
| procure the necessary surveys, plans, and estimates, on 
| the subject of roads and canals. ‘This is a measure re- 
| commended by the able and valuable report of the 
| Secretary of the Treasury of the 4th of April, 1808. 
| The following are abstracts: 

“ As an important basis of the general system, an 
immediate authority might also be given to take the 
| surveys and levels of the routes of the most important 
|roads and canals which are contemplated—a work 
| always useful, and by which the practicability and 
, expense of the undertakings would be ascertained with 
/much more correctness than in this report.” “A 
| moderate appropriation would be suflicient for those 
, several objects.’ 
| The execution of this measure would present to 
| Congress a full view of the subject, and enable them 
| the better to decide on the propriety of engaging in 

these undertakings. It would lay the foundation ofa 
_well-digested and regular system, and it would not 
| require any immediate demand on the Treasury for ® 

large amount. It is believed that fifteen or twenty 
| thousand dollars would be sufficient; and the expen- 
_ diture of this sum would be divided between three and 
' four years, as it would consume that period to obtain 
| the information. 
| For many reasons, the committee have supposed 
| that the information could be more satisfactorily 0b- 
_ tained by the corps of engineers than from any other 
‘source. They are a well-disciplined and organized 
body, and composed of the most capable of our scien- 
| tific men ; and it belongs peculiarly to the topographical 
_corps to explore the country, and to give accurate 
| knowledge of such parts as may be deemed necessary 
| by actual surveys. In this manner, a similar corps 
| has been employed in France, through which every 
| necessary information, relating to the face of the coun- 
| try, is acquired, and deposited in what is called their 
' military bureau. 
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‘The corps of engineers, with the assistance of two 
civil engineers, and the aid of others who can be de- 
tailed to do duty in that corps, are believed, by those 
pest acquainted with the subject, to be sufficient. 
roceed by a regular system, and report monthly. 
Young cadets, as they leave the Military Academy, 
can be employed. It will give them experience, and 
advance their usefulness to their country. It will 
render the science appertaining to the Engineer depart- 
ment more perfect and extensive, and obviate the 
necessity of employing foreign engineers. There are 
further inducements, as it respects economy ; they are 
already in the employment of the Government, and 
can have no motive to delay the work. They can be 
actuated by no other than an honorable ambition to 
establish their own reputation, and to show that their 
institution is valuable to their country. Itis the prac- 
tice to allow them but one dollar and fifty cents per 
diem beyond their usual compensation, which is merely 
to meet occasional expenses. The difference of ex- 
pense in obtaining the information by the corps of 
engineers, or by commissioners and common surveyors, 
would be exceedingly great. The infor nation, when 
obtained, would be valuable; for it cannot be other- 
wise than important to be acquainted with the capa- 
cities of the country for internal improvements. It 
would be useful to the States who have not the same 
economical means of acquiring it; and this part of the 
subject cannot be embarrassed by any Constitutional 
question. 

The commencement of internal improvements upon 
a large scale has generally been attended with diffi- 
culties, and improvidently delayed. The people of 
England, after having experienced their advantages, 
are astonished that such works had not been under- 
taken earlier. In the beginning of the reign of George 
III. the first charter to the Duke of Bridgewater was 
obtained, and his canal is said to yield eighty thousand 
pounds sterling per annum. The growth of canals 
became so rapid, that George III. lived to see a hundred 
completed during his reign; and it is a matter of sur- 
prise, now, that the Government suffered them to be 
carried on without a participation, which would have 
produced so much revenue. 

In the authority from which the above is derived, it 
is stated that more than two thousand four hundred 
miles of canalling have been completed, and that 
scarcely any district of country is more than fifteen 
miles from a water communication. 

Nothing but the ardency of the most energetic minds 
could have overcome the opposing obstacles in the State 
of New York. By some, the project in the begin- 
ning was looked upon as romantic; they began with- 
out resources, relying upon the credit of the State, and, 
in the course of six years, will have completed 414 
miles of canalling, which averages nearly a quarter of 
a mile for each working day, including the locks ; the 
expense of the undertakings, it is now ascertained, 
will fall below the original estimates; the whole will 
not exceed five millions of dollars. The profits of these 
works, from what appears to be a reasonable calcula- 
tion, will, in a few years, extinguish the expense of 
making the works, and afterwards leave an annual 
revenue to the State of more than a million of dollars, 
These works are of high importance to the nation; 
they show what can be done, and that a Government. 
with proper mavagement, can execute great underta- 
kings with despatch and economy : they have afforded, 
moreover, the most valuable experience in the science 
of engineering. 


We must be convinced, from the example of other 
nations, that the natural advantages of this country 
will not remain unenjoyed forever; national improve- 
ments will at some time be prosecuted and perfected ; 
but why should we be deprived of their eminent ad- 
vantages by further delay ? 

It is said that the proper period has not arrived, and 
that we have neither resources nor Constitutional 
power. 

As to the time, we have opinions from different 
quarters that are entitled to our best respect. 

In 1807 the attention of the Senate was directed to 
this subject, and it was in pursuance of a resolution of 
that body that the Secretary of the Treasury made 
his report. Able reports have been made in the Sen- 
ate at different times, recommending some system of 
internal improvements. 

In 1817 a bill passed both Houses of the Legisla- 
ture on this subject, which was rejected by the Presi- 
dent upon Constitutional scruples. 

The object of the bill was to set apart and pledge a 
fund for the construction of roads and canals, and im- 
proving the navigation of water-courses, in order to fa- 
cilitate, promote, and give security to internal com- 
merce among the several States, and to render more 
easy and less expensive the means and provisions ne- 
cessary for the common defence. For this purpose the 
dividends from the shares belonging to Government in 
the Bank of the United States were to be pledged for 
twenty years during the charter, and the proportion of 
the moneys to be expended on the objects in each 
State was to be in the ratio of its representation in the 
most numerous branch of the National Legislature. 
Mr. Madison and the present Chief Magistrate both 
have recommended the subject of internal improve- 
ments to the attention of Congress, as an object of 
sufficient magnitude to produce a change in the Con- 
stitution: neither suggested the idea that the subject 
was prematurely pressed upon the nation. 

In 1818 the House of Representatives passed two 
resolutions, requiring the Secretary of the Treasury 
and Secretary of War to furnish information respect- 
ing internal improvements. 

When we reflect on the influence to which such au- 
thorities are entitled, and see that the nation has in- 
creased to nearly ten millions, we think it ought to be 
admitted that the time has arrived when the national 
improvements ought to be commenced. 

As tothe resources, New York commmenced her 
immense undertakings on the credit of the State; and 
it is believed that it would not, in a just comparison, 
be a greater undertaking for the Union to accomplish 
the most prominent objects of national improvements. 

In relation to the resources, it ought to be consid- 
ered how much the country would be benefitted, and, 
in the casualty of war, how much would be saved. 
Had the country been improved by roads and canals 
during the late war with England, a doubt can hardly 
be entertained that as much money would have been 
saved as would be sufficient to complete them. Simi- 
lar events may occur again, and it would be wise to 
prepare for them; and especially so when the improve- 
ments, independent of this consideration, would be 
worth infinitely more to the country than the amount 
of their cost. 

In the course of three or four years, which will be 
consumed in procuring the surveys and estimates under 
the proposed bill, our finances may beimproved. But 
suppose no favorable change is produced, the improve- 
ments must be a work of time; and if it should be 


ee tn cn Asante italy 


aliens ee ee tt tt Ltt tt tt CC LLL LL 
TS 








1687 HISTORY OF CONGRESS. 1688 
on Settlement of Public Accounts. Aprm., 1929, 














et 
necessary to resort to loans, large sums would not be | John, to the city of New Orleans, to be extended to 
wanted at any one time; and if proper objects are | the river Mississippi. ‘The Cumberland road has cost 
selected in the beginning, a revenue will be coming in | one million eight hundred thousand dollars, which 
long before the whole is completed. A canal along | exceeds the proceeds arising from the sales of public 
the Atlantic coast, it is probable, would yield more | lands in that State more than one million of dollars. 
than six per cent. immediately after its completion ; | How is it possible to reconcile these acts with the idea 
the public expenditures would be spread over a period | that Congress possesses no power to construct roads 
of perhaps twenty years; and if, during that time, the | and canals? If there should ever be a construction 
General Government, with the aid to be derived from | of the Constitution dangerous to liberty, there will be 
incorporated companies, would expend twenty millions | an apology for repeated resistance; but when there 
of dollars, the advantages to the country would be in- | has been a series of legislation in pursuance of a con- 
calculable; and the revenue to be derived from the | struction of the Constitution which is calculated to 
improvements, if it did not meet the interest of the | promote the best interests of the country, it is not con- 
capital expended, it cannot be expected that it would | sistent with wisdom, or the peace and welfare of so- 
fall far short of it. In time, there can be no fear but | ciety, to disturb it. 

that it would exceed the interest, and become a source In what age or nation has the power of improving 


of revenue to the Government. { a country been wilfullyabused ? Even the unsuccess- 

Looking forward to the completion of the works, | fy) attempts at great undertakings have received the 
(say twenty years,) and supposing all the money to | admiration of mankind. No power can be more safely 
be borrowed, if we advert to the usual course of nature, placed in the hands of the representatives of the people; 
we can perceive that the pension fund might be ap- | and it may be truly said, that, among the objects of a 
plied to the extinguishment of the debt. It would be | national character, which at intervals engage the pa- 
passing the fund from an object of charity to one of | triotism and resources of a nation, none are more 


permanent utility to the country. beneficial, and none so permanent, as the internal 

We will suppose the last case, and the one which is | improvements of a country. While others, with the 
most unfavorable. Suppose the debt, together with | institutions that gave them birth, may be effaced even 
the improvements, go down to posterity ; it would only | from remembrance by the flow of time, these will re- 
create an obligation on those who would have the en- | main as lasting as the rivers they connect, to be en- 
joyment of the improvements to pay the debt. There | joyed and admired as long as generations are permit- 
does not seem to be the same pressing obligation on | ted to exist. 
us to pay off such a debt as is in the case of most | The committee, upon the whole, do not deem it ex- 
others. pedient to recommend the immediate prosecution of 

If we are to wait until the public debt is paid off, | any work ; they think that some well-digested system 
the scheme of internal improvements may as well | ought hereafter to be devised by Congress, which can 
be abandoned at once. We have no good reason | be done with greater propriety when the surveys and 
to expect a more favorable time to make a begin- | estimates shall have been received, by virtue of the 
ning. proposed bill already alluded to. 

As to the power, it is not customary in reports to| They therefore offer the following resolution : 
enter into a minute discussion of Constitutional points. 
The committee will not, therefore, take up the Con- 
stitution to examineit. Enough, they think, has been 
done on the part of Government to preclude this ques- 
tion from further inquiry. Nothing can be more 
desirable to society ‘than to arrive at a settled con- 
struction on the different parts of the Constitution. 
Versatility on such questions would impair the char- SETTLEMENT OF PUBLIC ACCOUNTS. 
acter of the nation, and be detrimental to its interest. 
The committee will merely observe, that, in their 
opinion, Congress can possess no power except that 
which is derived through the Constitution. Consent 
or contract cannot confer power; and, if Congress has 
no power to construct roads and canals, and maintain 
a control over them, it can have no power to purchase 
lands, or appropriate money for the purpose of making 
them; but it has been the constant practice to allow 
to the new States five per cent. of the net proceeds 
arising from the sales of public lands, to be laid out in 
the construction of roads and canals. Three-fifths are 
generally to be expended within the States, and two- 
fifths are to be expended under the direction of Con- 
gress, in the making of roads leading to the States. 
From forty to fifty thousand dollars are annually ex- 
pended in this manner. 


In 1806 the President was authorized by Congress 
to open a road from Nashville, in the State of ‘len- 
nessee, to Natchez. ‘This road passes through a State, 
without asking consent. In 1809 the President was 
authorized to cause the canal of Carondelet, leading 
trom Lake Pontchartrain, by way of the Bayou St. 





Resolved, That it is inexpedient at present to au- 
thorize the expenditure of any money on any of the 
objects referred, except to carry into effect the bill re- 
ported, entitled ‘‘A bill to procure the necessary sur- 
veys, plans, and estimates, on the subject of roads and 
canals.” 








Mr. Ricu moved that the House take up for 
consideration the following bill : 


Be it enacted, &c., That, in the settlement of ac- 
counts of persons remaining charged on the books of 
the Third Auditor of the Treasury with public moneys 
advanced prior to the first day of July, one thousand 
eight hundred and fifteen, the proper accounting off- 
cers be and they are hereby authorized to admit to 
the credit of such persons, respectively, the amount of 
any expenditures made by them which were at the 
time authorized by law or regulations, notwithstand- 
ing regular vouchers for the same may not be pro- 
duced, if the impracticability of producing such vouch- 
ers shall be proved, to the satisfaction of the said 
accounting officers; and if the evidence exhibited in 
lieu thereof shall be the best the nature of the several 
cases will admit of, and such as would be received in 
courts of justice: Provided, nevertheless, That the 
credits to be allowed shall in no case exceed in amount 
the sums with which such persons, respectively, shall 
be charged on the books of the said Third Auditor 


The House agreed to consider the same ; when— 
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Mr. Cocke moved an additional! proviso to the 
bill, in the following words: 

“ And provided, also, that the said accounting offi- 
cers shall not receive the evidence of the party, or any 
one interested.” 

Mr. Ross opposed the proviso. He did not 
perceive any good reason for excluding that testi- 
mony in this case which was admitted in ordinary 
cases. Where, he asked was the use of admit- 
ting into this bill a new mode of proof which shall 

to exclude a great proportion of the claims to 
which the bill refers? It wouid destroy, he con- 
tended, almost wholly, the efficacy of the bill. 

Mr. McCoy seemarked that the bill puts the per- 
sons to whom it relates on no other footing than 
they now stand on. The oath of the party was 
not now relied on to prove a claim, unless it was 
supported by corroborative testimony. 

Mr. Cocke was unwilling that there should be 
a departure in this case from the ordinary rule of 
law. The object of the bill was to introduce other 
testimony than is now required in the settlement 
of accounts at the Departments. It was true that 
in the ordinary courts of justice, in case of the 
loss of a paper, the oath of a party or other infe- 
rior evidence was let in as proof. But if this bill 
should pass without such a proviso, he thought it 
would open too wide a door, and would lead to 
consequences which the House ought to guard 
against. 

Mr. Strertinea, of New York, said, the gentle- 
man from Tennessee could not have adverted to 
the language of the law, or he would not have 
sustained his amendment by the arguments which 
he had offered. The law says, that no testimony 
shall be received, except such as would be received 
in a court of justice. He hoped, therefore, the 
amendment would not be adopted, as it would go 
to defeat the whole object of the bill. He did 
know that there were many officers of the late 
Army who had suffered extremely in character 
and property, because of not being able to settle 
their accounts, in consequence of obstacles of form 
merely. Such testimony ought to be admitted in 
the settlement of accounts as is the best the case 
will admit of. 

Mr. Wriant also expressed his hope that the 
amendment would not be agreed to. He thought 
it would be very hard that a rule should be made 
for the case of these officers which was not applied 
to the case of persons in civil-life in courts of law. 
{in the courts of Maryland, and of most of the 
States, any person having a claim against any 
individual, was allowed to establish it by his 
own oath, toa certain amount. He did not see 
why equal justice should not be done to those hav- 
ing claims on the United States, as if against 
individuals—particularly when claiming to relieve 
themselves from unjust charges. 

Mr. Ricn observed that the bill related only to 
accounts that accrued during the late war, and 
contained no other provision than is every day 
admitted by Congress in individual cases. [t was 
even more rigid than laws usually are in such 
cases, inasmuch as it subjects those who testify 
falsely to the pains and penalties of perjury. As 
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the law now stands, the oath of the party is re- 
quired, even if he produces other proof, so that 
the proviso would rather relax than strengthen 
- a of the Government against error or 
raud. 

The question was then taken on Mr. Cocke’s 
motion, and the proviso was rejected. 

The bill was then ordered to be engrossed for a 
third reading. 


CUMBERLAND ROAD. 


The House then, on motion of Mr. Hempnitt, 
resolved itself into a Committee of the Whole on 
the state of the Union. 

Mr. Harbin moved to take up the bill from the 
Senate for erecting toll-gates on the Cumberland 
road; and the Committee decided to take up that 
bill—ayes 112. 

The bill being before the House, Messrs. F'ar- 
RELLY, Barsour, Ruea, and Wricur delivered 
their sentiments against the bill, and Messrs. Har- 
pin, Cook, and TRiMeBce, in favor of the bill. 

After Mr. Rua had concluded, the question, on 
the motion of Mr. Farre ty, for striking out the 
enacting clause of the bill, was taken, and nega- 
tived—ayes 37, noes 75. 

Mr. TRIMBLE moved a substitute for the details 
contained in the nine first sections of this bill, 
which substitute was laid on the table by him 
some days ago. 

Mr. FARRELLY proposed to amend the amend- 
ment, by inserting a provision making it necessary 
to procure the assent of Pennsylvania before put- 
ting up the gates on the road. 

The motion was modified, at the suggestion of 
Mr. Bassett, so as to include Virginia, and after 
a few remarks in favor of the motion, by the mover, 
and against it by Messrs. Ross, and Jones, of Ten- 
nessee, the question was taken thereon, and nega- 
tived, by a large majority. 

The adoption of the substitute was opposed by 
Messrs. H. Netson, and Bassett, and supported 
by Mr. Trimpie, when the question was taken 
thereon, and the substitute was adopted. 

[The effect of this amendment is not in any 
manner to change the principle of the bill, but to 
make its details such that it may be carried into 
effect without the necessity of further legislation.] 

Mr. Hempuitt moved a further section, to ap- 
propriate the sum of $9,000 to repair the said road. 
The question was taken thereon without debate, 
and decided in the affirmative—ayes 64, nays 59. 

Mr. Piumer, of New Hampshire, proposed a 
further amendment, the purport of which was to 
confine all the expenditures, under the act, to the 
moneys collected by tolls on said road. The 
question was taken enol, and carried without a 
division. 

The Committee then rose, and reported the bill 
as amended in Committee. 

In the House—Mr. 'TayLor moved to amend 
the bill, by substituting, in lieu of the amendments 
reported, a provision authorizing the President of 
the United States to cede to the States of Mary- 
land, Virginia, and Pennsylvania, respectively, all 
the right and titleof the United States in the road 
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which has been made from Cumberland to Wheel- 
ing. The motion was supported briefly by the 
mover, Messrs. Ruga, and ALExanper Smytn, 
and opposed by Messrs. Ross, Jones, of ‘Bennes- 
see, and Henpricks. 

Mr. Tay or called for the yeas and nays, which 
were ordered ; but, before the question was taken, 
Mr. T. modified his motion so as to have the ces- 
sion made upon such terms and conditions as shall 
insure the preservation of the road, and that no 
further tolls shall be collected therefrom by the 
States respectively, than may be necessary to keep 
the same in repair. . 

After a few observations by Mr. Smita, of Ma- 
ryland, Mr. Basserr, and Mr. Farre.ty, the 
question was taken on Mr. TayLor’s amendment, 
by yeas and nays, and decided in the negative— 
yeas 50, nays 103, as follows: 

Yras—Messrs. Archer, Baldwin, Bassett, Blair, 
Borland, Brown, Burton, Butler, Cambreleng, Can- 
non, Conkling, Conner, Crafts, Cuthbert, Edwards 
of North Carolina, Farrelly, Floyd, Garnett, Gist, 
Harvey, Hubbard, Keyes, Lathrop, Lincoln, McCoy, 
Mattocks, Moore, of Virginia, Nelson of Massachusetts, 
Nelson of Virginia, Overstreet, Poinsett, Reid of Geor- 
gia, Rhea, Rich, Ruggles, Russ, Arthur Smith, Alex- 
ander Smyth, Stevenson, ‘Taylor, Thompson, Tucker 
of South Carolina, Tucker of Virginia, Van Wyck, 
White, Williams of North Carolina, Williams of 
Virginia, Wilson, Wood, and Woodcock. 

Nays—Messrs. Alexander, Ball, Barber of Con- 
necticut, Barber of Ohio, Baylies, Bayly, Blackledge, 
Breckenridge, Buchanan, Burrows, Campbell of New 
York, Campbell of Ohio, Chambers, Cocke, Colden, 
Condict, Cook, Cushman, Dane, Darlington, Den- 
ison, Dickinson, Durfee, Eddy, Edwards of Connec- 
ticut, Edwards of Pennsylvania, Findlay, Fuller, 
Gebhard, Gilmer, Gorham, Gross, Hardin, Hemphill, 
Hendricks, Hill, Holcombe, Hooks, Jackson, F. John- 
son, J. T. Johnson, Jones of Tennessee, Kent, Kirk- 


land, Leftwich, Litchfield, Little, Long, McCarty, | 


McLane, McNeill, McSherry, Mallary, Matlack, Mat- 
son, Mercer, Metcalfe, Milnor, Mitchell of Pennsyl- 
vania, Moore of Pennsylvania, Murray, Neale, Nel- 
son of Maryland, Newton, Patterson of Pennsylvania, 
Phillips, Pitcher, Plumer of New Hampshire, Plumer 
of Pennsylvania, Rankin, Reed of Massachusetts, 
Reed of Maryland, Rochester, Rogers, Ross, Russell, 
Sanders, Sawyer, Scott, Sergeant, Sloan, S. Smith, 
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power of the President of the United States to cause 
gates to be erected, and tolls to be collected as op 
other parts of said road.” 


The motion was supported by Mr. Srewarr, 
and opposed by Mr. Haropin, and lost without a 
division. ‘ 

Mr. Farre.iy renewed his motion, made jy 
Committee of the Whole, to amend the bill, so as 
to require the assent of the States of Virginia and 
Pennsylvania, to the erection of gates, &c.; but 
the same was negatived, without debate, by a large 
majority. 

he amendments made by the Committee of the 
Whole were concurred in, with the exception of 
that which appropriates $9,000 (a balance remain- 
ing of the appropriation for making the road) for 
the repair of the road; on which question Mr. 
Bassett called for the yeas and nays, which were 
thereupon ordered. 

After a few remarks thereon by Mr. Batpwin 
against, and Mr. Taytor in favor of this amend- 
ment, the question was taken upon agreeing to it, 
and decided in the affirmative—yeas 84, nays 71, 
as follows: 


Yeas—Messrs. Barber of Connecticut, Bateman, 
| Baylies, Bayly, Breckenridge, Buchanan, Burrows, 
| Campbell of Ohio, Cassedy, Chambers, Cocke, Conk- 
| ling, Cook, Cushman, Cuthbert, Dane, Darlington, 
| Durfee, Dwight, Eddy, Edwards of Connecticut, Ed- 
| wards of Pennsylvania, Findlay, Fuller, Hardin, Har- 
| vey, Hemphill, Hendricks, Hill, Hobart, Holcombe, 
| Hubbard, Jackson, F. Johnson, J. T. Johnson, Jones 
/of Tennessee, Kent, Kirkland, Leftwich, Little, Me- 
| Carty, Mallary, Matson, Mercer, Metcalfe, Milnor, 

Montgomery, Moore of Virginia, Neale, Nelson ot 
, Maryland, Newton, Patterson of Pennsylvania, Pier- 
'son, Plumer of New Hampshire, Plumer of Pennsyl- 
| vania, Poinsett, Rankin, Reed of Maryland, Rich, Ro- 
chester, Ross, Sanders, Sawyer, Scott, Sergeant, Sloan, 
| S. Smith, W. Smith, J. S. Smith, Stewart, Stoddard, 
| Taylor, Tomlinson, Tracy, Trimble, Vance, Van Rens- 
selaer, Walker, Walworth, Warfield, Whipple, Wil- 
| liams of Virginia, Woodson, and Wright. 
| Nays—Messrs. Alexander, Archer, Baldwin, Ball, 
|. Bassett, Blackledge, Blair, Borland, Brown, Burton, 
Cambreleng, Campbell of N. York, Cannon, Colden, 
Condict, Conner, Crafts, Denison, Dickinson, Edwards 
| of North Carolina, Farrelly, Floyd, Garnett, Gebhard, 





W. Smith, J. 8. Smith, Sterling of New York, Stew- | Gilmer, Gist, Gorham, Gross, Hawks, Keyes, Lathrop, 
art, Stoddard, Swan, Tatnall, ‘Tod, Tomlinson, Tracy, Lincoln, Litchfield, Long, McCoy, McNeill, McSherry, 
Trimble, Upham, Vance, Van Rensselaer, Walker, | Matlack, Mattocks, Mitchell of Pennsylvania, Moore 
Walworth, Warfield, Williamson, Woodson, Wor- | °f Pennsylvania, Morgan, Murray, Nelson of Mass 





man and Wright. 


The question then recurred upon a concurrence 
in the amendment proposed by the Committee of 
the Whole. 

Mr. Stewart then moved to amend the amend- 
ment, by adding to the first section thereof the fol- 
lowing proviso: 

“ Provided, That if any county through which the 
road passes shall make the same a county road, and 
keep the same in good and perfect repair at the ex- 
pense of such county, that then, and in such case, 
no tolls shall be collected on such part of said road so 
kept in repair, during the time it shall be so kept in 
repair; but on the failure of such county to keep the 
same in repair, as aforesaid, it shall then be in the 


pein Overstreet, Phillips, Pitcher, Reed of Mas- 
sachusetts, Reid of Georgia, Rhea, Rogers, Ruggles. 
Russ, Arthur Smith, Alexander Smyth, Sterling ot 
Connecticut, Stevenson, Swan, Tatnall, Thompson, 
Tod, Tucker of South Carolina, Tucker of Virginia, 
Van Wyck, White, Williams of North Carolina, Wil- 
liamson, Wilson, Wood, Woodcock, and Worman. 


The question was then taken, Shall the said 

| bill be engrossed, and read a third time? and pass- 
ed in the affirmative—yeas 88, nays 71, as tollows: 
Yuas—Messrs. Barber of Connecticut, Barber 0! 
Ohio, Bateman, Baylies, Blackledge, Breckenridge, 
Buchanan, Burrows, Campbell of New York, Camp- 
bell of Ohio, Cassedy, Chambers, Cocke, Cook, Cush- 
man, Cuthbert, Dane, Darlington, Durfee, Dwight, 
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Eddy, Edwards of North Carolina, Edwards of Penn-| The motion was supported by the mover and 


sylvania, Findlay, Fuller, Hardin, Hemphill, Hen- | 
dricks, Hill, Hobart, Holcombe, Jackson, F. Johnson, | 
J. T. Johnson, Jones of Tennessee, Kent, Kirkland, | 
Leftwich, Little, McCarty, McLane, Mallary, Matson, | 
Mercer, Metcalfe, Milnor, Montgomery, Moore of Penn- | 
sylvania, Moore of Virginia, Murray, Neale, Nelson | 
of Maryland, Newton, Patterson of Pennsylvania, Pier- | 
son, Plumer of New Hampshire, Plumer of Pennsyl- | 
vania, Poinsett, Rankin, Reed of Maryland, Reid of | 
Georgia, Rich, Rochester, Ross, Russ, Sanders, Sawyer, 
Scott, Sergeant, Sloan, 8S. Smith, W. Smith, J. 8. 
Smith, Stewart, Stoddard, Tod, Tomlinson, Trimble, 
Upham, Vance, Van Rensselaer, Walker, Walworth, 
Warfield, Whipple, Williams, of Virginia, Woodson, 
and Wright. 

Nars—Messrs. Alexander, Archer, Baldwin, Ball, 
Bassett, Blair, Borland, Brown, Burton, Butler, Cam- 
breleng, Cannon, Colden, Condict, Conkling, Conner, 
Crafts, Denison, Edwards of N. Carolina, Eustis, Far- 
relly, Floyd, Garnett, Gebhard, Gist, Gorham, Gross, 
Harvey, Hawks, Hooks, Hubbard, Keyes, Lathrop, Lin- 
coln, Litchfield, Long, McCoy, McNeill, McSherry, 
Matlack, Mattocks, Mitchell of Pennsylvania, Morgan, 
Nelson of Massachusetts, Nelson of Virginia, Over- 
street, Phillips, Pitcher, Reed of Massachusetts, Rhea, 
Rogers, Ruggles, Arthur Smith, Alexander Smyth, 
Sterling of Connecticut, Stevenson, Swan, Tatnall, 
Taylor, Thompson, Tracy, Tucker of South Carolina, 
Tucker of Virginia, Van Wyck, White, Williams of 
North Carolina, Wiliamson, Wilson, Wood, Wood- 
cock, and Worman. 


The bill was ordered to be read a third time to- 
morrow. 


MILITARY APPROPRIATION BILL. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill making further ap- 
os gre for the military service of the United 

tates, for the year 1822. 

The question recurred upon Mr. Ross’s amend- 
ment to Mr. Cocke’s proviso, limiting extra allow- 
ances to the Governors of Territories, for services 
as superintendents of Indian affairs, to prospective 
payments. 

he question was taken thereon without debate, 
and negatived, as was the original proviso of Mr. 
Cocke, which was also decided in the negative, 
without a division. 

The question of appropriating $762 for the ex- 
ense incurred in military courts martial in the 
tate of Pennsylvania, being under consideration, 

Mr. Cocke moved to strike out the section. 

The motion was supported by the mover, Mr. 
McCoy, and opposed by Messrs. Smiru, of Mary- 
land, Top, and McSuerry, when the question 
was taken, and negatived. 

Mr. Cocke then moved to amend the section, 
by providing that the payment be made out of the 
moneys collected from military fines in Pennsyl- 
vania. 

Mr. Cocke supported, and Messrs. Minor and 
BucuHanan opposed the amendment; which was 
put, and lost. 

Other appropriations having been agreed to, Mr. 
McCoy moved to strike out the appropriation of 
about $19,000, for expenses incurred by holding 
courts martial in the State of New York. 





Mr. Witurams, of North Carolina, and mo 
by Messrs. TayLor, Stevenson, Jones, of Ten- 
nessee, and CoLpeEn. 

Mr. Epwarps, of North Carolina, moved that 
the Committee rise and report, which was lost— 


| yeas 40, nays 64. 


The question was then taken on striking out the 
section, and lost without a division; and the ap- 
propriation, as recommended, was agreed to. 

Sundry fartherappropriations having been agreed 
to, Mr. Hitt renewed the motion to rise, which 
was lost without a division; and, after making 
some further progress in the bill, Mr. Srevenson 
renewed the motion to rise and report; which was 
agreed to, and the House adjourned. 





Sarurpay, April 27. 

Mr. Wi tuiams, of North Carolina, from the 
Committee of Claims, to whom’ was referred a 
resolution to allow additional compensation to 
William Drakeford, a deputy marshal in South 
Carolina, for his services in taking the Fourth 
Census, nade an unfavorable report thereon; 
which was committed to a Committee of the 
Whole. 

Mr. Witutams, from the same committee, to 
whom was referred so much of a resolution of this 
House, as directs an inquiry into the late decision 
of the district court for the eastern district of Penn- 
sylvania, between the United States and a public 
agent, made a report thereon; which was ordered 
to lie on the table. 

Mr. Grawam gave notice that he should, on 
Tuesday next, move for the consideration of the 
bill reported by the Committee on the Suppression 
of the Slave Trade. 

On motion of Mr. McSuerry, the Committee 
of the Whole were discharged from the further 
consideration of the bill, explanatory of the act 
authorizing the settlement of the accounts of Rich- 
ard O’Brien; and the same was, without debate, 
ordered to a third reading. 

Mr. Piumer, of New Hampshire, from the Com- 
mittee on the Judiciary, reported unfavorably on 
the petition of Thomas Eames; which report was 
read, and committed toa Committee of the Whole. 

Mr. Witutams, of North Carolina, from the 
Committee of Claims, to whom was referred a bill 
from the Senate for the relief of Daniel Carroll, 
of Duddington, and others, reported the same with- 
out amendment; and the bill was committed to a 
Committee of the Whole. 

Mr. NewrTon, from the Committee on Com- 
merce, reported a bill to provide for the appoint- 
ment of deputy collectors of the customs; which 
was twice read, and, after a few observations from 
Mr. N., ordered to be engrossed for a third reading. 

Mr. Eustis, from the Committee on Military 
Affairs, to whom was referred a bill from the Sen- 
ate, to repeal the 14th section of an act to reduce 
and fix the Military Peace Establishment, passed 
March 2, 1821, reported the same without amend- 
ment; and the hil sane ordered to a third reading. 

Mr. RusseE.t, from the Committee on Foreign 








Fe 


1695 HISTORY OF CONGRESS. 1696 


H. or R. ee 


Affairs, made an unfavorable report on the petition 
of Jonathan Libby, and others; which was read, 
and agreed to by the House. 


RETRENCHMENT OF EXPENDITURES. 


Mr. Haron, from the select committee to whom 
was referred a resolution of the House directing 
an inquiry to be made whether any part of the 
public expenditures can be wicpinge Ui without 
detriment to the public service, and whether there 
be any offices or appointments in the Government 
of the United States which have become useless 
and unnecessary, and can be dispensed with, fur- 
ther reported : 


The committee state that, very soon after the com- 
mencement of the present session, it was convened 
for the purpose of taking its duties into consideration ; 
that it was not a little puzzled in coming to a decision 
upon the question of What are the daties of the com- 
mittee? ‘The rule of the House, to be sure, presents 
a very extended field for inquiry ; many very import - 
ant subjects, by classes, are embraced ; but subsequent 
rules provide for the appointment of six standing 
committees, and prescribe to them duties, severally, 
which, when taken collectively, may perhaps occupy 
every ground upon which this committee could move. 
The committee, however, determined to institute an 
inquiry into the state of the laws by which the several 
Executive departments are organized, with the view 
of ascertaining whether any imperfections existed. 
To this end, a note was addressed to the several heads 
of the departments, including the General Post Office, 
requesting from each an exposition of any existing 
imperfections tending to the increase of expenditures, 
or to leave the officers in a less degree accountable 
than they ought to be. To this request, so respectively 
made, no answers were received which are worthy of 
being reported. In the mean time, great willingness 
had been displayed by individual members to engage 
in the examination of many subjects which, perhaps, 
might fall within the scope of the powers of this, or 
some other standing committee. This activity on the 
part of the members, with the more exact information 
which they seemed to be in possession of, rendered it, 
in the view of the committee, entirely unnecessary for 
it to take any further steps. The committee were, 
therefore, fur a considerable time, entirely inactive, 
believing nothing would be necessary to be reported 
by it for the consideration of the House; and it was 
the more inclined to this course, because it is believed 
that very few, if any, matters had been acted upon 
heretofore by the Committee on Public Expenditures ; 
but some recent occurrences determined the committee 
to enter upon the examination of some matters which, 
it believes, are proper to be presented to the House. 

The committee feel it to be, in some degree, its duty 
to present to the House for consideration the subject 
of individual claims against the Government. The 
practice has been to present those claims to Congress 
by petition ; and a great consumption of time, and con- 
sequent expenditure of money, has resulted from the 
legislation, and the attempts to legislate, upon such 
matters: the rejection of a claim at one session is no 
bar to its presentation at another; so that it may, in 
truth, be affirmed that legislative inquiries touching 
such matters are interminable. The committee can- 
not but consider the consumption of time and money 
in legislating upon such matters, connected with the 
matters which it has stated, as a serious evil in our 
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policy, demanding the application of a proper remedy, 
ifone may be devised. ‘The greater part of the claims 
which would warrant legislative relief must be based 
upon laws previously existing, but rejected at the de- 
partments because of the informality of documentary 
evidence, or the loss of evidence, or the informal mode 
of performing the service ; or upon some expenditure 
of money, loss of money, or performance of service, 
which would, under all circumstances, place the nation 
under an obligation to compensate, or refund, or re- 
lieve, under well-settled principles of equity. All the 
cases properly falling within either of the above, as 
two great classes, it seems to the committee might be 
referred to the judiciary department of the Govern- 
ment for examination and decision by a general law. 
Without intending to give offence to members of Con- 
gress now in service, or those which have been in 
service, or may hereafter be in service, but merely to 
speak of human nature as it is found to exist, the 
committee feel authorized to say that there is some 
cause to fear that some members may have, and that 
others may hereafter feel too great a solicitude to favor 
the applications of individuals, making a merit of 
doing injustice to the nation for the benefit of individ- 
uals; and that others may have, or hereafter may feel 
too strongly inclined to reject such applications, mak- 
ing a merit of economy founded upon injustice. In 
like manner, it feels authorized to say that there is 
some cause to fear that such applications have been, 
and may hereafter be decided upon, without that 
severe scrutiny which affairs of justice require. The 
judicial mode of examination and decision, then, in the 
view of the committee, presents, upon a comparison 
with the legislative, these advantages: Ist. A great 
saving of time, consequently a great saving of money. 
2dly. A conclusive determination of matters which 
may be urged before the Legislature without end. 3dly. 
A decision by men not so directly subjected to motives 
for doing injustice. 4thly. A decision by men whose 
habits end prescribed modes of examining questions 
are more favorable to a right decision of mere ques- 
tions of law or equity. 5Sthly. The withdrawal of 
such subjects from the consideration of Congress would 
enable the members to bestow more time upon the 
examination of those matters which cannot be consid- 
ered and decided upon by any other department of the 
Government. 

The committee have deemed it proper to call the 
attention of the House to the subject of forts, and other 
permanent, stationary, or fixed defences of the military 
kind. Upon these subjects the committee will urge 
nothing with any high degree of confidence, not pro- 
fessing to be learned or skilfal in relation tosuch mat- 
ters; but some considerations will, with diffidence, be 
suggested. ‘The mode of erecting forts, d&c., by con- 
tracts, is liable to the objection that the undertakers 
are ever interested in performing the work in a man- 
ner less substantial and durable than their contracts 
require; and this may be effected in some degree, 
notwithstanding a very strict scrutiny; and it is liable 
to the further objection of being extremely expensive. 
The committee are strongly inclined to believe that 
this mode of performing such service ought to be 
abolished, and that the performance of it ought to be 
committed to the military, with the aid of such me- 
chanics as cannot be found among the soldiery, under 
the superintendence of proper officers of corps of en- 
gineers. This would afford employment to the soldiers, 
and guard them against the evils of idleness ; and 
even if it should be thought that justice required that 
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some compensation should be made them for such | the United States, on account of money or property, 
Jabor, in addition to their monthly pay, stiil the change | may have the same brought before, examined, and 
of mode might be productive of a considerable pecuniary decided upon, in the judicial way, embracing therein 
saving. In this mode, no person may be supposed | all cas:s where, upon a like state of facts between in- 
interested in using improper materials, or in perform. | dividual and individual, an action at law, or bill in 
ing labor in a slovenly or unskilful manner, because | equity, would be sustained. 

it may be conducted in such a manner as to give no 2. Resolved, That the Committee on Military Af- 
person any advantage from such improper use, or from | fairs do inquire into the expediency of repealing all 
such improper workmanship. Again: the officers of | laws authorizing the building of forts, and erecting 
the Engineer department, it is fair to suppose, ought | certain other military defences, by contracts made 
to superintend the construction of such works; and | with persons not of the Army ; and of providing, in 
if the change should have the effect of requiring their | lieu thereof, the most advantageous mode of having 
attention more strictly, it would thereby be productive | such services performed by the labor of the regular 





of beneficial results. ‘The committee believe that 
examples of high authority may be adduced in support 
of the change of policy proposed. It was the policy 
of Rome, as the committee believe, throughout her long 
course of successful warfare with the various nations 
of the earth. 


The committee state further, that, not long since, 
certain publications were inserted in some of the ga- 
zettes of the country, charging many acts of favoritism, 
fraud, and defalcation in the management of the fiscal 
concerns of the nation, and of the misapplication and 
unauthorized application of public money and of pub- 
lio property. ‘The committee would never believe 
vague, declamatory charges of corruption, or of the 
wasting of public money, worthy of notice, whether 
made in newspapers or elsewhere; but when they are 
made in a precise, definite, and tangible form, they 
are calculated to disquict the minds of the people, and 
demand from their Representatives a proper scrutiny. 
Such, in the view of the committee, is the character of | 
the publications above referred to. The committee, 
then, believing they deserved examination, determined 
to investigate the whole of the said charges thoroughly, 
and present to the House a full view of the evidence 
to be procured from the several branches of the Exe- 
cutive department of the Government, hoping thereby 
to aid in exculpating innocence, in presenting the 
guilty, if any, in their proper colors, and in ascertain- 
ing the defects in the system of laws which relate to 
the management of the finances of the country. The 
inquiry has been prosecuted with great diligence, and 
much evidence has been obtained ; but the committee 
now believe it will not be practicable to present to the 
House, during the present session, a full and digested 
view of the various charges to which reference has 
been made. ‘The committee will, however, in general 
terms, state that many of the charges are not well 
founded ; that some of the accounts mentioned in the 
gazettes have been recently closed; and that some of 
the balances stated as standing against individuals 
will be found, upor a final statement, to be much 
below the sums now appearing. On the other hand, 
the committee feel compelled to say that there has | 
been, in some of the cases, a degree of negligence on 
the part of the officers engaged in the settlement and 
collection of public moneys, for which no good reason 
can be assigned, and that considerable losses will re- 
sult therefrom. 


The committee have thought that the several sub- 
jects above mentioned were worthy of being brought 
distinctly to the consideration of the House; and, 
with this view, the following resolutions are sub- 
mitted : 

1. Resolved, That the Committee on the Judiciary | 
do inquire into the expediency of prescribing by law 
a mode by which all persons having claims against | 
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soldiers, aided by proper mechanics, under the super- 
intendence of the proper officers of the Army. 

3. Resolved, That the Committee of Ways and 
Means do inquire into the expediency of changing 
the existing laws in relation to the time of reporting 
balances to Congress, as being due from individuals 
to the United States, so as to require such report 
within one year after the account ought, by law, to be 
closed ; and that the said committee do also inquire 
into the expediency of prescribing by law a more 
effectual mode of taking sureties from the officers con- 
cerned in the collection and disbursement of public 
moneys, embracing a mode of renewing the obliga- 
tions of such officers periodically ; and that the said 
committee do also inquire into the expediency of pro- 
viding by law for the furfeiture of offices in relation 
to the collection of the revenue, and the disbursement 
thereof, on account of certain specified omissions and 
malpractices. 


Mr. Haron, from the Committee on Retrench- 
ment, reported the following bill: 

Be it enacted, &c., That it shall be lawful for the 
Secretary of the Treasury, with the approbation of 
the President of the United States, to make such dis- 
position of the public money, due by the banks which 
have suspended payment, and usually denominated 
special deposite, as may be deemed most advantageous 
to the public interest: Provided, That no disposition 
shall be made, which shall not be calculated to insure 
the payment into the Treasury of the principal sums 
at this time due by the Bank of Kentucky and its 
branches, the Bank of Vincennes, the Bank of Mis- 
souri, the Bank of Edwardsville, the German Bank of 
Wooster, the Bank of Muskingum, the Miami Export- 
ing Company, the Bank of Cincinnati, the Farmers, 
Mechanics, and Manufacturers’ Bank of Chilicothe, 
the Farmers’ Bank of Canton, the Lebanon Miami 
Banking Company, the Union Bank of Pennsylvania, 
the Bedford Bank of Pennsylvania, the Centre Bank of 
Pennsylvania, the Huntingdon Bank of Pennsylvania, 
and the Elkton Bank of Maryland. 

The bill having been twice read, 

Mr. Haron said that, on ascertaining the amount 
of unavailable funds, inquiry had been made whe- 
ther the Secretary of the Treasury felt himself at 
liberty to make these funds available on the best 
terms on which they could be disposed of. That 
officer was apprehensive that he had no such 
power. The committee then requested him to 
prepare a bill which should be sufficient to an- 
swer the purpose; and the bill now reported by 
the committee had been prepared accordingly. 
That bill, Mr. H. said, did not embrace all the 
unavailable funds in the Treasury. There were 
deposites in several banks, the Brandywine Bank, 
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the Huntsville Bank, &c., which were not em- to be reported, but that the committee had request- 
braced in this bill. The reason why they were | ed the Secretary of the Treasury to prepare it. 
not embraced in it was, that the Secretary of the | There was, Mr. H. said, something like seven or 
Treasury informed the House that he believed, in | eight thousand dollars of this depreciated money 
the ordinary course of things, the money due from | or unavailable funds. Some of it was depreciated 
them could be realized without any special pro-| 70 percent. In the Edwardsville Bank there was 
vision on the subject. As he supposed the bill | about $40,000, which, according to information 
would not be objected to, he moved that it be en-| derived from the gentleman from Illinois himself, 
grossed; and read a third time. | was depreciated 34 percent. It was indispensa- 

Mr. Ranxtn said that the subject of this bill! ble, he thought, that the House should act upon 
had been before a committee, of which he was a | the subject; and he wished that it might be acted 
member, who, having investigated it, thought it | upon before the paper was depreciated so low that 
would be inexpedient at this time to act upon it. | nothing at all could be got forit. Mr. H. then 
It was a matter well known, that some of the! moved to lay the bill on the table, with the inti- 
banks were getting much better than they were, | mation that, on Monday or Tuesday next, he 
Py a it rons be penirentegnens - the Uni- | would move to call it up. Carried. 

tates to dispose of their paper, &c., at this | + 
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by. the Comat were known to be broken al Mr. Montcomery submitted the fgllowing joint 
yond the possibility of recovery. He therefore | resolution for consideration : 

thought it was better not to make any disposition | —_Resoiped, by the Senate and House of Representa- 
whatever of this paper. He was not, however, | tives of the United States of America in Congress as- 
tenacious of his opinion; but he hoped the gen- | semb/ed, That the following propositions shall be sub- 
tleman would not press the bill, but let it lie on | mitted to the Legislatures of the several States, as 
the table for the present; and Mr. R. made a! amendments to the National Constitution, which, if 
motion for that purpose, which he subsequently | ratified by three-fourths of the said Legislatures, shall 
withdrew. immediately thereafter be valid, to all intents and pur- 

Mr. Cook expressed his surprise at the commit- | poses, as part of the said Constitution. 

tee’s reportin ee ENS PONE, he said, o | 1. The United States shall be divided into four sec- 
not come within the powers of that committee. It! tions, to be styled Presidential Sections, in the follow- 
had no right to make such a report. The objects | ing manner, viz: Maine, New Hampshire, Massachu- 
for which it was appointed were specific—to in- | setts, Rhode Island, Connecticut, Vermont, and New 
quire what offices in the Government were unne- | York, shall constitute one ; New Jersey, Pennsylvania, 
cessary, and what expenses could be retrenched. a een eee nae bday vo seen 
No wer be ond this s oi ; another ; or aroiuna, u arolna, Georgia, 
sbi aie hey report this Kal? “Phe oubjert of Alabama, Mississippi, Louisiana, and Tennessee, shall 
this report had been specially referred to the Com- | Constitute another ; and Kentucky, Ohio, Indiana, Il- 
mittee on the Public Lands; and the gentleman’s ate ene my ponetaene nortbet. 

P ; ; . That, immediately after the next election of a 
peri e d paig Wh eek a Sesy. IO TRIE bills | President of the United States, the said sections shall 
cially auth d POM . SRC COOLED Mr C id he be designated by numbers in the following manner, 

y orized to act upon it. r. \. sald De} viz: The residence of the person recently elected as 
was not only surprised at the report on that ac-| President, shall be determined by the joint vote of the 
count, but he was surprised that the bill should| Senate and House of Representatives of the United 
have been reported at all for the reason assigned, | States, and the section within which he resides as a 
that the Secretary of the Treasury had requested 


t citizen, shall be styled the First Presidential section ; 
it, because he had not already the necessary power. | and the number of each of the other sections shall be 


For, Mr. C. said, he had already exercised the | determined by a lottery drawn by the President of the 
power. He had papers in his hand, both printed | Senate and Speaker of the House of Representatives, 
and manuscript, showing that he had received | in the presence of the members of the two Houses, in 
from the Bank of Vincennes $40,000 in bonds of the Hall of Representatives ; and thereafter each sec- 
individuals assigned to the United States in dis- | tion shall be designated by its number so drawn. 

charge of moneys due from it. When heexpressed | 3: That forever, after the sections are so designated, 
his surprise at this report, it was with the qualifi- | President of the United States shall be elected from 
cation that the Secretary of the Treasury had, in | the sections, respectively, in rotation, the first being a 
a report to the House expressed the same opinion | citizen of the second section ; the second election to 
as: thet“which: he had given to the committee. be of a citizen of the third, and so on as to the highest 


The question embraced by this bill, he considered | number; end then, of the firs, and on om,.as before 


; | mentioned, in regular rotation. 
very important, as involving not only a large 


| 4. That any State hereafter admitted into the Union, 
amount of money, but also the character of the} shall be considered as a part of that section on which 
Government. 


t. It ought, therefore, to be delib-| it binds by the greatest extent of its boundary. 
erately considered, and for that purpose he moved| 5. That, whenever it is ascertained by the census 
that the bill be referred to a Committee of the of the United States that any section contains double 
Whole. the represented numbers of the section containing 
Mr. Haron said, he would correct the gentle- | the lowest represented numbers, such section shall be 
man in one particular. He did not state that the | divided by Congress, and the numbers of each deter- 
Secretary of the Treasury had requested the bill | mined by lottery, as before directed, the one section 
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taking the former number, and the 
number. 

This resolution having been read— 

Mr. M. said he did not expect to call up this| 
proposition for consideration until the next session 
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other a higher | 
| have spoken on this subject, were it not that the 
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Mr. Jones, of Tennessee, said he should not 


vote he should give on this motion might appear 
to be inconsistent with his general course in rela- 
tion to this bill. With his friend from Maryland, 


of Congress. He submitted it now to bring it to| he was very sorry that this question had 


the view of the House and of the nation; and, 
however laughable it might appear to some gen- 
tlemen, he considered it a very serious matter. 
He did not say how he should himself vote upon 
it; but he considered it an affair of great moment, 
well worthy of being considered, as well by the 
members of this House as by the people generally 
—and, unless an entire change should be made 
in his views of the subject, he should call it up at 
the next session. 

The resolution was ordered to lie on the table 
accordingly. 


COMPENSATION BILL. 


Mr. Haron called for the consideration of the 
bill redueing the compensation of Senators and 
Representatives in Congress, &c. 

Mr. WaLwortTu called for the yeas and nays 
on the question ; which were taken accordingly, 
and resulted as follows: Yeas 123, nays 31. 

So the House agreed to consider the same; and 
the first section of the bill being under considera- 
tion, 

Mr. BaLtpwin moved so to amend the bill as to 
reduce the daily compensation of the members of 
Congress from six to four dollars. 

On this question the yeas and nays were or- 
dered. 

Mr. Batpwin said, he did not make this motion 
to destroy the bill. He never had acted, and never | 
would act, in that way. But he made the motion 
from a strong conviction of the propriety of the 
amendment. The House had decided to reduce 
the mileage one half. From the beginning of the 
Government it had been thought that twenty miles 
of travelling was equal to one day’s attendance, 
and ought to be equally compensated. He him- 
self knew, from experience, that more money 
could be made by members from their daily pay 
than from the mileage. Having reduced the one, 
he would reduce the other; not that he thought 
six dollars per day too high a compensation. On 
the contrary, he thought it too low. But, in the 
decisions of the Hoyse upon the subject, there 
ought to be somathialy like consistency and pro- 
priety, 

Mr. Wricur justified the change which had 
been made in the allowance for mileage, as neces- 
sary to equalize, in some degree, the compensation 
of those who live at a distance and those who re- 
side nearer to the Seat of Government. He re- 
gretted that the subject of their own compensa- 
tion had been in any way brought into discussion, 
when the people do not require it. But what 
reason was there, that, on the plea of mileage, the 
seat of one member should be so much more pro- 
fitable than another? He hoped the House would 
not agree to this proposition, either on its own 
merits, or on the demerits of the amendment 
which had already been made respecting mileage. 


again brought before the nation. For one, he 
would say that, however low the finances might 
be, if the people did not require the reduction of 
the pay of the members, he was sure the good of 
the country did not require it. He should vote, 
however, for the amendment now before the House 
for two reasons: First, because of the reduction 
which had taken place in the mileage. As it now 
stood, unless the roads in Tennessee were much 
better than usual, he should make one dollar and 
a half per day whilst travelling. It was a fact 
very weil known, too, that in proportion to the dis- 
tance which a man lives from the city, is the 
sacrifice he has to make in coming here. We, 
said he, who come from a distance of seven or 
eight hundred miles, have to surrender every thing 
at home. The mileage, therefore, ought not to 
have been reduced as it had been, unless the pa 

was to be reduced in the same proportion. Mr. J. 
said he should vote for Mr. Batpwin’s amend- 
ment for another reason. If, indeed, said he, the 
principle is to be established, that we shall receive 
for our compensation no more than is just enough 
to support us here, and bring and carry us back, 
let us come down to the sum. I can live here 
upon four dollars per day, and I, perhaps, live as 
extravagantly as any other member. If we areto 
receive more than four dollars per day, let us go 
to something that is decent. He was opposed to 
the reduction at all, and would state in his place 
what he would desire his constituents to hear: 
that if the finances of the country would permit 
it, he would vote at this moment, and with as 
much pleasure as he ever gave a vote in this 
House, to raise the pay of the members higher 
than it now is. It was the wish of his heart to 
see this Congress continue to be independent— 
that it should never be filled with a moneyed 
aristocracy, by stockholders, &c. Suppose the 
fact of the occurrence of another war. And sup- 
pose the fact, also, that we should not get out of it 
as soon as we got out of the last, but it should 
continue for as long a time as the war of the Revo- 
lution did. What, then, would be the amount of 
the public debt, or stock? Who would hold it? 
Those who fought your battles? No; a very dif- 
ferent class of people! Who, then, would come 
to Congress? This House would be half filled 
with stockholders. We shall hear as much noise 
about republicanism and patriotism as now; but 
it will be an empty name—a shadow only of the 
reality. If the finances of this country would 
permit him, he repeated, he would vote to raise 
the pay. Suppose that the pay of Congress should 
be reduced to precisely what you now pay the hire- 
ling, who does daily labor for you. What would 
be the consequence? What is even now the fact? 
No man, unless he be a man of fortune, can main- 
tain a seat in this House. I am very glad, said 
he, that the gentleman from Pennsylvania has 
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made this motion. I maintain that I, extrava- 
gant as my notions are, can live upon four dollars 
a day, and it is only just to those members who 
have to travel far to get here, to equalize the pa 
somewhat to the allowance for travelling. Wit 
that allowance, Mr. J. said, he should be able to 
get home—though he might have for the purpose 
to draw on other resources than those of the 
public, &c. 

Mr. Patterson, of New York, was in favor of 
the amendment, but not for the reasons which had 
been assigned by the mover. For, Mr. P. said, he 
Was averse to legislating on his own pay. He 
had some doubts whether he had any right to vote 
upon the subject; because, by a rule of the House, 
no member has a right to vote upon any question 
in which he is personally interested. He was 
averse to the principles of this bill from beginning 
toend. He had no idea of coming here to value 
himself. It was a matter heretofore settled for 
him by others, and he was willing it should re- 
main so. If it was to be disturbed at all, he was 
willing to reduce the pay to the lowest possible 
amount for which a member can pay his expenses 
here. He was willing to come here for nothing; 
for it was an honorable office to represent thirty- 
five thousand free men. But, if he was to receive 
pay, he expected such as would be an honorable 
and respectable compensation. If his constituents 
were dissatisfied with his receiving such a com- 
pensation, they were not worthy of an independ- 
ent representative on this floor. But he believed 
the people of this country were not of that grade 
of character, that they were either unwilling or 
afraid to pay their representatives for their ser- 
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want really to get back to first principles, said Mr. 
F., to an honest administration of the concerns of 
the country, let us get as near to it as we can 
without overreaching our object. If, however, 
the amendment now under consideration should 
be adopted, it would be no reason why he should 
vote against the bill. If he could not get the 
whole system, as reported by the committee, he 
would yet not be deterred from voting for the bill 
by these amendments. 

Mr. Harpin rose to explain the course and ob- 
jects of the Committee on Retrenchment. When 
that committee was first organized, which was in 
February, it was not expected, nor did the com- 
mittee believe that they could get the necessary 
measures of retrenchment before Congress in time 
to act upon them at the present session. After 
examining the finances of the nation, in the most 
impartial manner, the committee were of opinion 
that, to enable the Government to apply to the 

ublic debt a sinking fund of eight millions of dol- 
ars, it was necessary to increase the revenue from 
customs, and to retrench the expenditure of the 
Government. The object of the committee was 
not to cut down any of the necessary expenses of 
the Government, nor to carry the retrenchment 
further than a reduction of salaries, &c., to what 
| they were seven, eight, or ten years ago—to what 
| they were before they were increased in conse- 
quence of the depreciation of money. After the 
committee had reported, they felt themselves so 
situated that, from personal respect to themselves, 
they were obliged to bring this subject now before 
the House, although it had been no part of their 
| original plan. Those members, Mr. H. said, who 


t 








vices. He was in favor of the amendment be- | were in favor of returning to old principles, ought 
cause, if the compensation was to be reduced, he , not to go below them. If they did, they would 
would go at once to the point of bare competency | disorganize the whole system of retrenchment. If, 
for subsistence. | however, the compensation were voted down to 
Mr. FLoyp was opposed to the amendment. | one dollar per day, he pledged his honor and rep- 
He did not think that, because there was an im- | utation that he would vote for it. But, as far as 
ropriety in one part of the bill, another incorrect | the House might be disposed to return to old prin- 
eature ought to be given to it. He did not think, | ciples, he trusted it would resist every attempt to 
to be sure, that those gentlemen who travel here | go below the report of the committee. In relation 
with so much ease by means of steamboats and | to the question of mileage, he had voted against 
stages, were very good judges of what ought to | the reduction of it, as he should do against the 
be allowed to those who journey laboriously over | present motion, because both amendments have a 
the rugged roads of the interior. He was particu- | tendency to bring down the retrenchment below 
larly surprised that the reduction of the mileage | the reason of the measure. Mr. H. said he knew 
should have had the countenance of the gentle- | that what would be saved y the passage of this 
man from Maryland, who so eloquently declaimed | bill was but a drop in the Ocean of expenditure, 
on the munificence of the allowance to the judges | as it would amount only to some eighty or ninety 
of his State, &c. As to the independence of this | thousand dollars annually. But it was necessary 
House, which had been spoken of, Mr. F. said it | that this House should set the example by begin- 
was his belief that this House never would be! ning with its own compensation—not that eight 
more independent than it was at present; and, if | dollars per day was too much, for he had told his 
it retained the same degree of independence, it | constituents over and over again that he did not 
would get along pretty well. Eight dollars per | think even the $1,500 per annum was too high a 
day had not secured to this House more indepen- | compensation for members of Congress. ‘This bill 
dence than six dollars had formerly done. He | had been reported, not that the committee believed 
would not say that the Executive had influence | the compensation of the members was now too 
here; every gentleman doubtless felt himself inde- | high, or that it would be an item of saving of any 
pendent: but that the Executive has influence, | great importance to the Treasury, but that it was 
Mr. F. said, was certain. If you go into public | evidently necessary to begin with themselves this 
places, you may see it written on the foreheads of | holy war upon compensations. But, because he 
men—I want—I will accept—give to me. If we' was in favor of the bill, he was opposed to this 
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amendment. If you lose one arm, said he, will 
ou therefore cut off the other? Mr. H. said he 
intended himself, if nobody else did, to move to 
recommit the bill, with instructions to the com- 
mittee to restore the mileage to what it was re- | 
rted at, viz: six dollars for every twenty miles | 
travel. If this bill were presented to the House 
as a measure per se, without any other, he would 
vote against it himself; for he did verily believe, 
and always had believed, that the members of 
Congress were the worst paid officers in this Gov- 
ernment for the labor, sacrifices, and privations, | 
they had to undergo. 
Mr. Monteomery could not perceive what | 
reat good effect the system of retrenchment would | 
ave. The policy of the country, he would ad- 
mit, should be bounded by its means. But has 
the Government found it necessary to abandon 
any part of its essertial establishments for want 
of those means? By looking at the state of the 
duties upon imports and tonnage in the years 1815, | 
1816, and 1817, he observed that he believed that 
it a be satisfactorily proved that the people 
paid |i 











ittle if any portion of the revenue upon those 

subjects ; that the importations in those years have 

been exorbitant; that the importers had secured 

and paid the revenue to the Government; had 

sold the merchandise at a loss, even beyond the | 
amount of the revenue ; and that the people had | 
greatly injured themselves by buying good bar- | 
gains. And now we are called upon to do injus- 
tice to the officers of the Government, in order to | 
favor the revenue. Mr. M. did not perceive that | 
that course was necessary. ‘To raise two or three 

millions by taxation was not very oppressive, and | 
that, with the imposts and tonnage, and sales of | 
the public lands, would be sufficient, in his opi- | 
nion, to reduce the public debt, without doing 
injustice to any body. But gentlemen seem de- 
termined to make their system of retrenchment 
square with the revenue. Mr. M. said, his policy 
would be to bring up the revenue to the necessary 
expenses of the Government. He did not know | 
that any of the officers of the Government received | 
too much. It was very evident that they do not | 
grow rich on their salaries. The question on the | 
bill before the House, he said, was not of that | 
dignified character that he could wish to see. It | 
looked too much like the play of little boys, who 

strike each others’ knuckles to see which can stand 
it the longest. But, in regard to this point of 
honor, he would no the behindhand. He would | 
vote for the four dollars. If the mere honor of | 
being members, and compensation equal to the 

ordinary expenses were alone to be considered, | 
four dollars might be enough; but such a policy | 
would commit the legislation of the country to the | 
nabobs of the land—men who would be pleased | 
to come here to show their carriages, with their | 
riders before and riders behind, &c.; and a great | 
portion of the most skilful business men of the | 
country would not come, because they must do it | 
at a great sacrifice. Others might be willing to 
come, because they could not do better at home. 
If, indeed, men were worth any thing at home, it 
was very evident that they would not come here | 
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| for less than eight dollars. There might be some 


deputy sheriffs, constables, &c. who could work 
even for one dollar per day at home, and probably 
they would be willing to come here for a reduced 
compensation. But as it was part of a system, 
and a point of honor to begin with this House, he 
should vote for the reduction proposed. 

Mr. Co.pen did not rise to enter into a discus- 
sion of the subject, but only to explain his reasons 
for the vote he should give. He would vote for 
It seemed to be admitted that 
no man ought to lose money by coming to Con- 
gress ; but it was very certain that no man could 
bring with him any part of his family, and live 
decently, for a less compensation than eight dol- 
lars. If a member is a bachelor, and has nobody 
to support but himself, he can doubtless live on 
less than eight dollars; but a man who has a 
family, and contemplates bringing such part of it 
as may be necessary to his comfort, will be able 
to save nothing from the presentallowance. But, 
as four dollars was enough for the support of ba- 
chelors, or those who live like badheléon and six 
dollars was not enough for the expenses of those 
who desired to bring their families, he should give 
his vote in favor of that sum, although he should 
vote against the original bill. 

Mr. CAMPBELL, of Ohio, thought it was correct 
legislation to adapt our expenses to our circum- 
stances, as much in public as in private life; and, 
if a man’s situation was such as required a reduc- 
tion in his style of living, it became an imperious 
duty upon him to reduce it. Instead of four horses, 
he should drive but two, &c. Mr. C. was dis- 
posed to reduce rather than to tax. The gentle- 
man from Kentucky (Mr. Monreomery) had 
taken the strong ground that it may be expedient 
to resort to taxation to defray the expenses of Gov- 
ernment in a time of peace. To this doctrine he 
(Mr. C.) could not assent. He would make every 
effort to retrench before he would appeal to this 
last resort. And, until that has been done, the 
people would not consent to be taxed. They 
would not be able nor willing to pay direct or in- 
ternal taxes during peace, especially as they know 
the immense proportion of it which is absorbed in 
the expense of collecting it. Mr. C. had voted 
heretofore against raising salaries, because he knew 
how difficult it was afterwards to reduce them, 
and he contended that a person could live even in 
this extravagant city on the sum proposed; and 
perhaps they would spend all they could get even 
if their compensation was raised; so it was no 
conclusive argument that salaries were not too 
high, as the gentleman (Mr. Monrcomery) 
seemed to suppose, even that those who enjoyed 
them did not become rich. Mr. C. was not dis- 
posed to reduce the salaries so low as to expel the 
incumbents from office. But he was in favor of a 
moderate reduction. If 20 per cent. is taken from 
a clerk, he may say he cannot live on his salary. 
If this be true, what is the consequence? He will 
resign ; and to-morrow there are one hundred ap- 


| plicants for the reduced office, and who in a short 


time will perform its duties equally well. Last 
Winter, when a bill of a similar character with 
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the present was before the House, he (Mr. C.) had | be shown by the annual report of the Secretary of 
advocated its passage; and he was then charged | the Treasury, at the next session, that there is one 
by the gentleman (Mr. Harpin) who originated | million of dollars beyond the amount necessary to 
this bill, with doing so for the purpose of accom- | meet all the demands of the Treasury for the year. 
lishing a certain object, not explicitly named, but | If this balance should be in the Treasury, Mr. 8. 
ully understood. Mr. C. would not now retort | said it would not be necessary to take the step 
upon that gentleman by imputing to him any panne by this bill, since all the gentlemen who 
such object now as he had imputed to others then. | had spoken admitted that the pay was not too 
He would presume that he was convinced of his | high. If it should be otherwise, however, then 
error, and that this bill was the fruit of that con- | he would go as far as any gentleman in support 
viction. Mr. C. believed that retrenchment was | of a system of reduction of expenses. 
indispensable to the payment of the national debt} Mr. TayLor moved for the previous question, 
and to the safety of the Government. He alluded | on the ground that so short a portion of the pres- 
to the events that preceded the French revolution, | ent session remained, and that no new light could 
which was to be ascribed, in a great measure, to | be shed on the subject by prolonged debate. 
the deep debt in which that Government was in-| The call for the previous question failed, not 
volved, and from which not even the abilities of | being supported by a majority of the members. 
a Neckar could extricate it. That Minister had; Mr. enact did not rise to discuss the 
proposed to borrow, but so low was the credit of | question generally, but to reply to what had been 
the Government that nobody would lend. To | said on the subject of taxes. The object of re- 
avoid similar results, we must prevent the cause. | trenchment he understood to have a reference to 
We must retrench as much as we can in every | the situation of our finances. It was said, by the 
department. Mr. C. was in favor of reducing to | gentleman from Ohio, that the people would com- 
six dollars, but against four dollars. He would | plain if they were to pay taxes. Who, he asked, 
come down to the good old standard, which expe- | do now pay the taxes? How much is paid by 
rience had sanctioned, and with which the people | Ohio and ectatiey ? Let the books of the Trea- 
were satisfied. sury furnish the answer. And yet they complain 
Mr. Waker observed that they were about to | of taxes. Look to the State of Maine—and what 
touch a tender string, in which every gentleman | does she put annually into your Treasury? More 
had an individual interest, very inconsiderable in | than three hundred thousand dollars—and yet she 
its effect as to the rights of members, but very | does not send her representatives here charged 
important as it respects a system of retrenchment, | with the errand of representing that they cannot 
in which we all seem to be ardently desirous, and | pay their taxes. Is there any soundness in that 
which has been in the mouths, and, he hoped, in | argument? Is there any foundation for it? If 
the hearts of gentlemen ; for out of the abundance | they do not pay the taxes, why should they com- 
of the heart the mouth will speak. Sir, we are | plain? When our finances were in a worse con- 
about to change the system of our expenditures, | dition than now—when they were borne down 
and bring them within the cirele of our revenue. | with the events of the war—with two hundred 
I have been uniformly, and am now sentimentally, | miles of exposed seaboard—and part of their terri- 
disposed to effect a system of retrenchment so far | tory actually under the yoke of the enemy—the 
as is consistent with the good and safety of the | peopleof Maine did not complain of taxes, although 
nation and the rights of individuals. Sir, we are | they did complain of not being protected. It was 
about to pull down one house and build another, | not the States beyond the mountains, he said, that 
and, as no edifice can flourish only in proportion | bore the burdens of the Government. He did not 
to the strength of its foundation, we must lay the | wishthattheyshould. Nor, on the other hand, did 
first stone in the building in cutting off our own | he feel disposed to yield to the great and mighty 
Wages, and then we can with a good face reduce | system that is coming upon us, with this bill as the 
others. He thought that we ought not to hold a | butt end of it. Our constituents, it seems, are 
premium in the wages of members, to buy the | alarmed with the evils that are hastening, and 
talents of the nation; nor make the compensation | threaten, unless we reduce our pay, that the places 
so low as to prevent men of talents from serving | that now know us shall know us no more forever. 
as members of Congress. They ought to receive | Mr. W. entertained no apprehensions of that sort. 
so much as to indemnify them for their attendance ; He represented a noble and liberal people. The 
and labors as members of Congress. Let their | lived remote, but they were not dissatisfied with 
condition be no worse abroad than at home; for | the present compensation of the members. He 
we all live, and we cannot live like the lilies of | would injure them, were he not to bear witness to 
the field, which neither toil nor spin. We ought | their liberality. But it was said that we must go 
to have such wages as will enable us to live like | back to old times. A sacrifice must be made, and 
gentlemen, when on our duty in Congress, and | the amount of the language is, we must first apply 
leave a small sum to carry home. This, Mr. W. | circumcision to ourselves, and then say to others, 
believed, six dollars per day would afford. He/we will take you in hand and circumcise you. 
therefore should vote for that sum. After placing ourselves on the altar, we are next 
Mr. Sawyer moved to amend the instructions | to proceed with the clerks. And was this just? 
for the recommitment of the bill, by adding there- | They went into office under an implied pledge ot 
toa proviso, the effect of which, if adopted, would | the faith of the Government, and he was not dis- 
be, that this bill should not take effect if it shall | posed to deviate from it. Mr. W. was apprehen- 
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sive that there was a deeper principle in this sys- 
tem than had been hitherto brought to light. Per- 
adventure there may be some man who wishes for 
the loaves and fishes, which he cannot obtain with- 
out displacing those who now enjoy them. Mr. 
W. would not enlarge on the subject—but he 
should feel that he was doing himself injustice 
were he to vote for the four dollars. He was 
frank to avow that his property was small—nor 
did he regard it, so.long as he was supported by 
an approving conscience. But he would not con- 
sent to a measure that would operate hardly and 
unjustly, not only upon himself but upon others— 
a measure that may send away the widow with a 
tear and the orphan with a sigh. 

Mr. Sanoers then moved to recommit the bill 
to the committee who reported it, with instruc- 
tions “so to amend the bill so as to make the 
mileage six dollars for every twenty miles, also to 
make the other section of the biil correspond with 
the amendments made in the first section.” 

And the question being stated thereon— 


Mr. Watworrn opposed it on the ground that | 
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the instructions, so as to add a proviso that no 
member should receive pay for any day during 
which he has been absent from the service of the 
House, unless detained from it by sickness. He 
was glad to see the gentleman from New York so 
disinterested, in arguing that the reduction of pay 
would operate injuriously on those who live in 
this vicinity. He asked the gentleman, however, 
whether, if gentlemen who live in the vicinity 
leave their seats and attend the courts, being ab- 
sent for a week or fortnight at a time, they do 
not receive just as much pay as if they were in 
their seats? Mr. H. said, he had been kasd now 
| three terms, and he never had been one day absent 
| from his seat; and those who had lived nearer 
the city certainly had in this respect an advantage 
| over those who were more remote. It appeared 
| to him wholly improper to reduce the allowance 
| for travel; he was as much in favor of a reason- 
able reduction as any man, but he was also in 
favor of equal justice, and therefore moved this 
| amendment. 
Mr. Wricnr said, if the remarks of the gen- 





the present law was unjust, because it was giving tleman from Maine were founded in fact, they 
to the distant members an unfair proportion be- | were entitled to great weight. But he believed 
yond the others. Mr. W. had made acalculation | the gentleman must be mistaken as to the facts. 
on the subject, and he found that heshould receive | For himself, he said, he had always given eredit 


$33 
whole, clear $400 in the mileage of coming to, 
and returning from, Washington. His colleague 
(Mr. Sau would also receive $27 50 per day, 
and the chairman of the Retrenchment Committee 
(Mr. Harpin) $456—or $10 50 per day over his 
expenses. Mr. W. thought it was neither just nor 
‘right to impose on those living in the vicinity this 
disproportionate remuneration for equal services. 
Under the old system, some members will make 
$20 clear profit per day while travelling, and those 
who live near, during their attendance in the 
House, can only make three dollars. ‘To adhere 
to the thirty miles as an equivalent to a day’s at- 
tendance would be less unjust, although even that 
would operate in favor ot those who reside ata 
distance. Mr. W. was therefore opposed to this 
motion, although he should vote against the re- 
duction of the wages to four dollars. 

Mr. Burton expressed briefly his views in favor 
of the motion. He considered the question of 
mileage as involving a consideration of deep na- 
tional interest. If any thing was to be saved by 
members from their compensation, it was from 
the mileage, and, if that was reduced, it would 
naturally weaken the inducements to Representa- 
tives from the Western and other more distant 
States to come to Washington, and ultimately as- 
sist the tendency to a disposition to set up for them- 
selves. Mr. B. wished to strengthen, not to relax, 
the bands of the Union—and although he would 
not object to reducing the per diem allowance to 
four dollars, yet he would be very willing to in- 
crease the mileage to ten or twelve dollars for 
every twenty miles, on the principle he had sug- 
gested. 


Mr. Sawyer’s motion was negatived by a large | 


majority. i 
Mr. Hitt, of Maine, moved further to amend 


per day while travelling, and should, on the | 


to the Government for every day on which he had 
| been absent from the House. If a different prac- 

tice prevailed, it was a wrong which ought to be 
| redressed. 

Mr. Hix said, he had understood it to be the 
| universal practice, where gentlemen had been ab- 
| sent for a day or two only, to receive for those 
| days as though they had been present. His hon- 

orable friend who reported this bill was a mem- 

ber of the bar, and attended the Supreme Court 
| duting its sessions. Mr. H. asked, whether he 

did not receive pay for the time as if attending the 

House, in addition to his fees of fifty, a hundred 

or a thousand dollars for his causes in court? If 
| that was the case, he might well afford to come 
| to Congress, though the merchant or farmer 
could not. 

Mr. ALexanper, of Virginia, rose merely to 
say, as the charge of the gentleman from Maine 
| was general in its character, which stated it to be 
| usual to settle the accounts of members from the 
| commencement to the end of the session, without 

regard to their absence, that so far as it respected 
| himself, and those with whom he was associated, 

he understood the practice to be different, and a 
| aw was generally made, as required by the 
| law. 
| Mr. Ruea said, he had never been a day absent 
from the House since he had been a member of 
it; but he would vote against this proposition. 
Every gentleman, if absent only for a day, = 
to give credit for that day in his account. But 
| he was opposed to the amendment, because it as- 
sumed the idea of conduct which was improper in 
any gentleman, and which he would not admit 
| had ever taken place. 

Mr. Mircue tt, of South Carolina, said it would 
be impossible, it was now evident, to get through 
| this bill before the day fixed for the adjournment 
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of Congress. The House had been already two 


days engaged in the discussion of a single section 
of the bill. If we go on with it at the same rate, 
said he, we shall neither pass this bill nor any 
other. Other bills of far greater importance are 
depending, which will save to the nation more 
money than this bill, but which this bill prevents 
us from acting upon. Is it expected by any 
gentleman that we can go through the system of 
retrenchment at this session? It cannot be. As 
at the next session, the House could have a fuller, 
fairer, and better view of the subject—and taking 
all the circumstances into consideration, he moved 
to postpone the bill to the first Monday in Decem- 
ber next. He made this motion, not to get rid 
of the bill, but from a conviction that the House, 
by persisting in the discussion of it, would effect 
nothing. He was a friend to retrenchment, but 
the system now presented, as a whole, was one 
which he could not approve. 

Mr. Netson, of Maryland, in reference to what 
had fallen from Mr. Hitt, thought it proper to 
state, as he was one of those who had been called 
from his attendance on this House for a few days 
during this session, that it would be found, on 
examination, that, for the time during which he 
- had been absent, he had not received either pay 
or rations. 

Mr. Van Wyck considered the motion for the 

stponement as virtually a motion to reject the 

ill, whatever were the motives which led to it. 
To prevent that motion, and all others aside from 
the main question, and to save time, Mr. Van 
Wyck again required the previous question. 

The call was not sustained by a majority of the 
members present. 

Mr. Campse.t, of Ohio, was wholly opposed 
to the postponement. It would defeat the bill, if 
agreed to. This session, said he, we are told we 
have not time; the next session it will be out of 
season. Many members will not be re-elected, 
and they will argue, that it is improper to legislate 
for their successors, &c. If we are to act upon the 
subject at all, it must be now, before the occur- 
rence of another election. The gentleman from 
Maine had asked, what revenue did the people of 
the State of Ohio pay? Why, Mr. C. said, if 
they wear fine coats, they pay duties on them, and 
for every article of foreign growth or manufacture 
which they consume. On the doctrines of theolo- 
gy, he would not undertake to contend with a gen- 
tleman who seemed to be so thoroughly accom- 
plished in them. 

The Speaker here repressed the range of the 
debate, as being too wide for a question so limited 
as that of postponement. 

Mr. Mircue.t, of South Carolina, finding his 
motion for postponement had not the effect to put 
an end to the debate, which was his object, with- 
drew his motion. 

Mr. Arcuer, of Virginia, understood the propo- 
sition of Mr. Hitt as a general intimation that it 
was the practice of members of this House to re- 
ceive pay during occasional absence fromit. His 
object in rising was, to disclaim and deny, for the 
delegation from Virginia, the existence of any 
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practice of that sort, and to assert that there was 
no member of that delegation who was capable of 
claiming such an allowance. 

Mr. Lone renewed the motion withdrawn by 
Mr. Mirenety. In doing so he wished to be dis- 
tinctly understood, to be decidedly in favor of the 
system of retrenchment, and wished to have a full 
view of the subject to enable us to act understand- 
ingly, and adopt an equal system of retrenchment 
that would bear equally upon all; but it was evi- 
dent that, if we now took it up, the time was too 
short, and that, by so doing, we should do nothing 
more this session. This bill was not intended to 
have any bearing on the present session ; it was, 
therefore, not essentially necessary to act upon it 
just now, to the evident delay of all other business. 

Mr. Cannon said he should vote for the post- 
ponement to avoid a further consumption of the 
time of the House in vain, as had happened upon 
a similar question at the last session of Congress. 
He was, he said, most decidedly opposed to any 
reduction of the pay or emolument of any mem- 
ber of Congress. He did not believe it to be the 
deliberate opinion of many members on this floor 
that the pay of the members is now too high, or 
that it ought to be reduced. The situation of the 
finances had been referred to as a reason why this 
little pitiful saving should be made. He did not 
believe, for himself, that the finances of the nation 
were such as to require the House to go into this 
sort of retrenchment. If retrenchment was to be 
made, it ought to bein a diflerent way. If we un- 
dertake retrenchment, said he, how ought it to be 
begun? In the first place, get rid of those officers 
and persons for whom you have no occasion what- 
ever. He regretted that the committee had thought 
proper to begin their plan of retrenchment where, 
even in their own opinion, it was not necessary. 
He had always been an advocate of retrenchment 
where it could be made in a proper way ; but the 
situation of members of this House, in a pecuni- 
ary point of view, was worse than that of any 
other officers of the Government. [The Speaker 
here again checked the range of the debate.] Mr. 
C. said he should vote for the postponement of this 
bill upon a thorough conviction, that, if a majority 
was for it, it was yet impossible it should be car- 
ried into effect at the present session. There were 
very few who were of opinion that the members 
of Congress could, in justice to themselves, agree to 
the system of retrenchment in the shape in which 
the commitiee had presented it to the House. 

Mr. ALEXANDER SmytTH was of opinion that 
it was not now necessary to occupy any more of 
the attention of the House with the measure be- 
fore it, but to put it off to the next session. He 
was in favor of the principle, recommended by 
the Committee, of reducing equally the expenses 
which the nation is put to in paying salaries to 
members of Congress, to the various officers of 
the Government, Heads of Departments, &c. But 
it was now obvious that this object could not be 
accomplished during the present session. The 
Committee of Retrenchment has acknowledged 
that the system which they have reported is defi- 
cient; that it is not in that perfect shape that 
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could be wished. He thought it manifest, con- | ported is $80,000. Do they pay any part of that? 
sidering how short a time of the session remained, | Mr. Smirx concluded by moving to lay this bill 
that it was inexpedient the House should be any | on the table, to take up the Military Appropriation 


longer delayed by a consideration of this bill. As | bill. 


then it was not, if passed, to operate till the next | 
session; as the whole system is not matured, and | 
cannot be without sacrificing all the remainder of | 
the session, and perhaps not then, he should vote 
for the proposed postponement of this bill. 
Mr. Situ, of Maryland, concurred in the sen- 
timents expressed by the gentleman from Virginia, 
Mr. Smytu.) Were it not for the bill now be- 
fore the House, the bills concerning the Army and 
Navy might be passed, which would save $300,000 
annually to the country, whereas the present bill | 
only proposed a saving of seventy or eighty thou- | 
sand dollars, and that from the pay of the mem- 
bers. Mr. S. was not indisposed to reduce the 
pay of the members, but he was opposed to the 
contemplated reduction of the salaries of the 
clerks, &c. 
proportion of a great system of reduction, and 
now this was to be pressed upon the House, and 
the other parts of the system to be laid over—for 
it would not be pretended that it was practicable 
to go through with all the system at the present 
session. If those bills to which be had alluded 
(the Army and Navy bills) were passed, the House 
would derive some credit from them. Something 
worth while would be retrenched. One great 
reason, he observed, that was urged in favor of the 
bill, was the state of the finances. The Com- 
mittee of Ways and Means, Mr. 8. said, had not 
yet reported on the subject. A report had been 


This bill, he said, was only a small | 


Mr. Tracy having required the yeas and nays 
on this motion— 

Mr. Situ withdrew it, his object being to save 
time, and not spend it. 

Mr. ‘Tracy was opposed to the postponement of 
the bill, as he was to every other motion, of what- 
ever description, calculated to defeat or delay its 
passage. He said that, although he was a mem- 
ber of the committee which reported the bill, he 
had not been very anxious to introduce it to the 
House, because he doubted the temper of the House 
on this subject, and was unwilling to incur even 
the suspicion of hunting popularity; but, as the 
bill had been introduced, and was now fairly be- 
fore the House, he would be the last man to desert 
it, or to adopt any course to impede its progress. 
Mr. T. said he could not discover the force of the 
arguments which had been urged by the gentle- 
man from Virginia, (Mr. Smyru,) or by the gen- - 
tleman from Maryland, in favor of the postpone- 
ment. The first objection which had been made 
to the present decision of the subject was, that the 
Committee of Retrenchment had not yet matured 
and presented their whole system, and that we 
ought not to act on a part until we had a view of 
the whole ground. This objection, Mr. T. said, 
was founded ona mistake. The committee had 
brought before the House all the measures which 
they proposed to do at the present session. It was 
true that there was one subject which the com- 





made upon it, indeed, by the Committee on Re- | mittee had not acted upon, but it was impossible 
trenchment, but it was a report in which he could | that it should do so before the adjournment of 


not concur. He should state in his place, that, 
after all the appropriations of the year were paid, 
and after all the unavailable funds were deducted, 
there would remain, upon the present estimate of 
the expenditures, &c., a balance of $721,000 in 
the Treasury at the expiration of the year 1822. 
There was nothing in the situation of our finan- 
ces, then, he said, that required the immediate 
passage of the bill. Mr. S. further went on to 
state that, at the end of the year 1823, presuming 
the expenses to remain as at present, and the re- 
ceipts to be as contemplated by the Secretary of 
the Treasury, there would be in the Treasury 
a balance of one million nine hundred thousand 
and odd dollars. The idea of taxation thrown 
out by the gentleman from Ohio, therefore, ought 
not to operate on the minds of members. There 
is no danger of taxation, said Mr. S. Provided 
you go into no new expenditures, there will be no 
occasion for it. With regard to the operation of 
the present system of revenue, which had been 
referred to, Mr. S. said, it certainly did not bear 
so hard on Ohio as on the Atlantic States, be- 
cause there they pay no tax on salt or sugar, nor 
on spirits; and those three items form a very con- 
siderable portion, indeed, of all the revenue from 
customs. Therefore the gentleman from Ohio 
had no right to complain. The sugar tax is a 
million and a half of dollars—Do the people of 
Ohio pay any part of that? The tax on salt im- 





|Congress. But admitting, said Mr. T., that they 
have yet behind important propositions to submit, 
does it follow that the House ought not to act on 
those which were now before it? He thought not. 
First dispose of these, and he would assure the 
House, if there was time, the committee would not 
be neglectful of its duties. He thought it an insuf- 
ficient reason to do nothing, because we could not 
do all that was desired. It was also objected by 
the gentleman from Virginia that there was not 
time at this session to go through the measures 
recommended by the committee. Mr. T. thought 
there was a great sufficiency of time, if there 
was in reality that disposition which had been so 
frequently and loudly professed of retrenching the 
expenditures of the Government. All the meas- 
ures which had been submitted by the committee 
were plain and simple in their provisions; and 
members, if they were disposed, could determine 
at once whether they would vote for or against 
them. They afforded very little ground for debate. 
But, said Mr. T., suppose that we cannot accom- 
plish them all, shall we not effect as much as we 
can? It has again been objected, that, although 
| we may pass all the bills, the Senate will only 
pass the one reducing our compensation, and post- 
pone the rest. Mr. T’. could not believe this would 
be the case; but, if it should be, the responsibility 
is on them, and not upon us. Let us do right 
and trust that they will; and at the worst we shall 
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only be reduced one year before the other officers 
of Government are; which, although it might be 
wrong, would not be productive of serious mis- 
chief. The gentleman from Maryland (Mr. Smita) 
had urged, in favor of the postponement of the 
bill, that the state of the Treasury did not require 
this retrenchment, and had pledged himself that 
there would be a balance in the Treasury at the 
end of the year of 721,000 dollars. Mr. T. said, 
that, however much he might respect the au- 
thority of the gentleman, he could not subscribe 
to this opinion. The committee to which he 
(Mr. T.) belonged had made a most diligent and 
laborious investigation of the subject, and had 
come to a result very different from this—a result 
which the committee was ready to sustain, by the 
most official documents that could be required. 
But, said Mr. T., all these arguments, if they are 
good for any thing, can be most appropriately 
urged against the passage of the bill. If gentle- 
men seriously think that we have not time to go 
through all the measures reported by the commuit- 
. tee, and that therefore we ought not to pass any of 
them ; or if they think the condition of the Treas- 
ury does not indicate the necessity of this retrench- 
ment; then they can be at no loss to vote against 
the bill on its passage. Gentlemen who for any 
of these reasons shall vote against the bill, would 
in his opinion stand on high and honorable ground ; 
but he begged them to meet the question fairly, 
and hoped that none would shrink from the re- 
sponsibility of deciding the present bill on its 
merits. Gentlemen had seemed to regard this bill 
as originating from a spirit of innovation on the 

rt of the committee. This was not the case. 

he committee had not been disposed to make 
innovations, but to resist them. The present com- 
pensation of public officers was the result of inno- 
vation on the good old republican system. It was 
that we might come — to this system, and be- 
cause the finances of the country imperiously de- 
manded we should, that the committee had reported 
this and the other bills. Mr. T. also endeavored 
to show that the embarrassment of acting on this 
subject would be much greater at the next than at 
the present session. 

Mr. CaMBRELENG said he was sorry to see that, 
whenever retrenchment was mentioned in this 
House, there was a disposition to take the most 
favorable views of our revenue; and, whenever 
the question of taxation occurred, to take most 
gloomy views of it. When the question of taxa- 
tion was before the House at an earlier period of 
the session, said Mr. C., I was sanguine as to rev- 
enue. At that time the chairman of the Com- 
mittee of Ways and Means told us that he wanted 
a million of dollars—{Mr. Smiru, of Maryland, 
said, across the House, that he had no recollection 
of having said so.}] The gentleman himself told 
me so, sald Mr. C.—Mr. Smirn begged that the 
gentleman would confine himself to what had 
been said on this floor, without referring to pri- 
vate conversations.] Mr. C. said he had said no 
more than what had been stated to him when the 
question of taxation was under consideration. 
Now, it was a question of retrenchment, and the 
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case was different. Mr. C. said he fully believeq 
that the statement of the gentleman, made to-day, 
was correct. But, admitting that to be the fact, 
it was not sufficient to meet the purposes of this 
Government. We have, said he, not only to pay 
the expenses of the Government, but to provide 
for the extinguishment of a public debt of ninety- 
three millions, and, whatever gentlemen may tell 
us, it never will be extinguished by new taxation, 
There never was a national debt extinguished but 
by retrenchment. It never will be paid in any 
other way. Al‘ history shows us, that an_uni- 
form system of retrenchment is the only practica- 
ble way to reduce a public debt. In saying this, 
he did not pledge himself that he would adopt the 
opinion or system of this or that committee, or of 
this or that man. He would consent to reduce 
the salary of no public officer who deserved his 
pay. The reason why he was opposed to the 
postponement of this bul, was, that it ought to be 
fairly met. The nation expected it of Congress 
when they began to retrench the compensation of 
public officers, that they would fairly meet the 
question as to themselves first. Mr. C. said he 
considered all the laws, raising the salaries of the 
officers of this Government, passed in the year 
1815, to have been, taking into view their con- 
tinued existence, a fraud upon the nation. De- 
reciation of currency was the plea for them. Is 
it not now appreciated ; and are they repealed? 
Is not that fact alone a reason for going back ? It 
is. I say, begin here; how far we are afterwards 
to go, let ne gentleman judge for himself. As 
to taking up the whole system of retrenchment at 
this session, no one could dream of it. We must 
go on by degrees, and do one thing at once, until 
we get through the whole. 

Mr. Smiru, of Maryland, said, this was the first 
time, during this session at least, that he had 
heard members indulge themselves in stating, in 
debate, private cenversations they may have had 
with other members. Was that a proper course? 
He apprehended not; because it tended to bring 
gentlemen into conflict on matters not properly 
belonging to the business of the House. Gentle- 
men ask me questions, said Mr. S. I answer 
them. They misunderstand both the answers and 
the questions. That is not my fault, but theirs. 
Mr. S. called upon the House to remember, that 
he had never been so sanguine, in regard to the 
revenue, as the gentleman from New York. It 
was the gentleman himself who said that the cus- 
toms would produce one million more than the 
estimate. It is very likely, said Mr. S., that the 
honorable gentleman might have heard me say, 
for I have said so to many members, that there 
was a necessity for more revenue—not for the 
present year, not forthe next year, but whenever 
it should become necessary for the Commissioners 
of the Sinking Fund to pay off a quantity of the 
publie debt, redeemable in the year 1825. Then 
there will be occasion for more revenue. If the 
gentleman could charge his memory with the par- 
ticulars, he would find that the conversation, 
which took place between us, was to that point. 
The sum total of conversation on his part, Mr. S. 
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said, must have been, that more revenue would be | session, Mr. W. said, it would, he believed, have 
wanted in the year 1825. very few friends indeed then, for the elections 
Mr. Wricat said, he was very sorry that the | would have passed before that time. If any change 
gentleman from New York had used the language, | was intended to be made, it certainly ought to 
that a fraud was practised on this nation, when | made now. There were gentlemen here who re- 
the pay of the members was fixed at eight dollars | quired all their pay, and more too, to support them 
eer. There was, indeed, Mr. W. said, at the |—~and the whole of it was not more than enough 
time of that act, an ae to produce an excite- | for any man who comes here in the capacity of a 
ment upon the subject in the public mind. But it | Representative. Ifa man is not fit for something 
failed; in Maryland it fully failed. Why, asked | at home, he is not fit to come here. What State 
Mr. W., should not a member of this House, who | had asked for this measure; what part of the peo- 
represents 35,000 freemen, be decently compen-| ple have petitioned for it? None. Mr. W. denied 
sated? I told my constituents, when the law | that the compensation was now too great, or even 
, that it did not increase their burdens, or | sufficient, Let any man, said he, who has got a 
essen their enjoyments, as much as a single glass | young wife bring her here, and keep her here dur- 
of gin each per year. Is there any man who comes | ing the session, and see whether he will make any 
here, whose attention to his domestic concerns, | profit by it. And even with regard to those who 
had he remained at home, would have been of no | have no wives, it cannot be said that, when they 
consequence ? The people know whom they elect, | calculate the variety of expenses incidental to hu- 
and they select for their representatives those who, | man frailty, their compensation is too great. 
when at home, best manage their own concerns.| Mr. Burier, of New Hampshire, said he was 
He protested against the assumption, that there | opposed to the postponement of the bill under con- 
was a fraud practised on the people in raising the | sideration to the next session. He had long been 
pay of Congress—and he considered this effort now | satisfied that the state of the finances of the nation 
to be, if it was in order he would say, a mere | required retrenchment, and he was disposed to 
pretence—a mere electioneering scheme. But he | commence the work of economy. As a part of 
would not violate order by saying what it was: if | the system of necessary reform contemplated, and 
facts proved it to be so, he could not help it. Mr. | in part reported by the committee, he was willing 
W. then went on to examine the grounds on which | to include the members of Congress, though he 
the pay of the members had been raised to eight | thought their compensation by no means too much. 
dollars, and how he had reconciled his constitu- | He said, if Congress reduced their own pay, the 
ents to it, by showing them that the judges, who | salaries and compensation of other officers might 
stay in comfort at home with their families, re- | be reduced, and many unnecessary offices abolish- 
ceived twenty-five dollars per day for their ser- | ed, without detriment to the public service, and he 
vices, whilst he, removed from his family, and | would therefore agree to the passage of the bill. 
living upon expenses here, received but eight dol- | He could not consent to the postponement of the 
lars per day, &c. The compensation of every | measure, inasmuch as it had been several days 
other officer of Government, said Mr. W., had been | under consideration, and had been taken up this 
raised once or twice before we raised our own; | morning by a vote of 123 to 30. He said the 
and, when we did it, we were denounced for it— | House were bound to meet the question and decide 
by whom? By popularity hunters; and they got | it fairly, and could not, after two days’ debate upon 
their reward. There was one or two of them, Mr. | it, postpone the subject, without being exposed to 
W. said, in his country, to whom he had had the | a suspicion of a desire to avoid it. Mr. B. said he 
honor of giving a pretty genteel dressing. He| was pleased with the calculations and argument 
wished he had the portraits of some of the men to | contained in the report of the committee, but should 
whom his remarks were addressed. And now we | have preferred to have their entire system of re- 
are told we commit a fraud upon the people. [Mr. | trenchment before the present bill was discussed. 
CaMBRELENG disclaimed any design of imputing | He was aware that there was not time, at this pe- 
fraudulent intention to those who passed the law | riod of the session, to discuss and pass upon the 
raising the pay of members. The Speaker re- | bills which the commiteee had presented, but he 
quested Mr. W to confine himself to the question.] | thought the House had proceeded so far in the 
Mr. W. said, he was replying to the remarks of the | discussion upon the bill now before it, that it would 
gentleman from New York. [Mr. Campre enc | be deemed trifling now to postpone it. He said, 
said, the gentleman imputed to him what he did | when this bill was first presented, and only a part 
not say.] Mr. W. said, the gentleman did say, in | of the system of retrenchment exhibited, he moved 
the hearing of the whole House, that a fraud had | to recommit the bill and report of the committee, 
been committed. [The Speaker insisted on the | that the committee might prepare and complete 
debate being confined to the question—that of post- | their system, and present it altogether at the com- 
ponement.}] Mr. W. said he hoped the bill would be | mencement of the next session. He then thought, 
postponed ; and if he could fix the day of postpone- | as there was much other important business before 
ment, it would be doomsday. Eight dollars per | the House, it would be prudent to delay this bill 
day, in specie, Mr. W. went on to say, was allow- | till the whole plan of the committee should be com- 
ed by the State of Maryland to her Representatives | pleted, which could not be done before the next 
in Congress during the whole of the Revolution- | session. Then, he said, at that early stage of the 
ary war—and was it fraudulent now to pay them | discussion, both the gentlemen (Mr. A. Smytn, of 
the same? If the bill was postponed to the next | Virginia, and Mr. Smirn, of Maryland) were op- 
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to a recommitment and postponement of the 
dill, but now, after two days debate upon it, they 
were very solicitous tor a postponement. He said 
he had been charged, on account of his motion to 
recommit the bill, with a disposition to avoid the 
question; but he would assure gentlemen he was 
willing to meet it, and hoped it would now be de- 
cided, though he said he should regret exceedingly 
to have the bill reducing the compensation of 
members only passed, without making a further 
retrenchment, because he said it would be con- 
strued into an electioneering project. 

Mr. Litre was in favor of the postponement, 
and replied briefly to the remarks of Mr. BuTLer. 
He was not afraid of meeting the question, nor 
was he disposed to trifle with the subject. And 
it was because he was unwilling to trifle with it, 
or with the public interest, that he was in favor 
of the motion, for it was very evident that, during 
the time occupied in this discussion, other bills 
making greater savings might be passed, and 
which would reflect as much honor on the House 
as this. This bill was only prospective in its 
operation, and if the Treasury is now empty, the 
passage of this bill will not contribute to fill it, 
since it does not take effect until the next session. 
There were bills of an important nature on the 
table, enough to occupy all the little remaining 
time of the session, and he hoped the time would 
not be spent in discussing this, which was of less 
importance, and of which the passage, at best, 
was doubtful, and which, when passed, could not 
take effect until the next session. 


Mr. BaLpwin was opposed to the postponie- | 


ment, because the question had been pretty well 
discussed, the minds of members were made up, 


and it would be better to meet the question direct- | 


ly. The lateness of the period of the session was 
no argument for him against acting upon it. We 
have fixed a day for terminating the session, it is 
true, said Mr. B., but when we did it, I presume 
it was with an expectation that we could get 
through all our business within the time proposed. 
He regretted to see the disposition to hurry off 
this business. 
had reported to this House that there would be an 
actual deficiency of revenue, for the present year, 
of $2,100,000. The Chairman of the Committee 
of Ways and Means had asserted, on the other 
hand, that there would be a surplus of $721,000. 
If the first statement was true, what was to be 
done? And if the last were true, a surplus of 
$700,000 was hardly sufficient to provide for the 
chapter of accidents. But if it should turn out 
not to be true, Congress would have to be con- 
vened in order to authorize a loan. Of all times 
in the session, then, this is the time for retrench- 
ing expenses. The committee on that subject has 


come forward with items of their calculations, | 


and the chairman has declared himself ready to 
support it with documents. And, Mr. B. said, he 
took it for granted that the Chairman of the 


Committee of Ways and Means would not have | 


to support his statement. 





The Committee of Retrenchment | 





his decision depended. If- he was satisfied that 
the Committee on Retrenchment was right, he 
should vote to cut down two millions somewhere. 
If he was satisfied that the gentleman from Ma- 
— was right, he would cut down nothing but 
abuses—he would lop off nothing but exeres. 
cences—nothing but what was useless. Now, the 
gentlemen being ready with their statements, the 
contest could be settled in a few hours. A great 
proportion of this House thinks that retrenchment 
is necessary. I am prepared to say, (added Mr. 
B.,) if the revenue falls short of the expenditure, 
it is the duty of every man to reduce the expend- 
iture. He would not now say what errors had 
heretofore been made by committees on the sub- 
ject of the finances; but he would say, that you 
must not rely on their estimates without seeking 
their documents. There had been important mis- 
takes heretofore committed in that way—mis- 
statements of millions. He did not mention this 
reproachfully ; for it was difficult to estimate cor- 
rectly what must necessarily be uncertain. Our 
expenses are certain, and we ought to be equally 
sure of the competency of our revenue to meet 
them. He wanted, he said, to see these docu- 
ments. As to taking statements from a commit- 
tee as a matter of faith, to bind him in opposition 
to a matter of reason, he, for one, would not do 
it, for the best of all reasons—that the experience 
| of many years shows that they are often grossly 
| inaccurate. 
| When Mr. B. concluded— 


The question was taken upon the proposed post- 
| ponement to the first Monday in December next— 
| yeas 33, nays 132, as follows: 


| Yxas—Messrs. Allen of Massachusetts, Archer, 
| Ball, Barber of Ohio, Barstow, Bayly, Blackledge, 
Borland, Cannon, Dickinson, Fuller, Gorham, Jones 
| of Tennessee, Lathrop, Little, Long, McCarty, Me- 
| Neill, Milnor, Newton, Rankin, Sawyer, Scott, Sloane, 
8. Smith, Alexander Smyth, Sterling of Connecticut, 
| Trimble, Tucker of Virginia, Van Rensselaer, Wil- 
'liamson, Wilson, and Wright. 


Nars—Messrs. Alexander, Baldwin, Barber of 
| Connecticut, Bassett, Bateman, Blair, Breckenridge, 
| Brown, Buchanan, Burrows, Burton, Butler, Cam- 
| breleng, Campbell of New York, Campbell of Ohio, 
| Cassedy, Chambers, Cocke, Colden, Condict, Conk- 
| ling, Conner, Cook, Crafts, Crudup, Cushman, Cuth- 
| bert, Dane, Durfee, Dwight, Eddy, Edwards of Con- 
| necticut, Edwards of Pennsylvania, Edwards of North 
| Carolina, Eustis, Farrelly, Findlay, Floyd, Garnett, 
| Gebhard, Gilmer, Gist, Gross, Hardin, Harvey, 
_ Hawks, Hemphill, Hendricks, Hill, Hobart, Holcombe, 
| Hooks, Hubbard, Jackson, F. Johnson, J. T. John- 
| son, Jones of Virginia, Kent, Keyes, Leftwich, Lin- 
| coln, Litchfield, McCoy, McLane, McSherry, Mallary, 
| Matlack, Matson, Mattocks, Mercer, Metcalfe, Mitch- 
ell of Pennsylvania, Mitchell of South Carolina, 
| Moore of Pennsylvania, Moore of Virginia, Moore ot 
| Alabama, Morgan, Murray, Neale, Nelson of Massa- 
chusetts, Nelson of Maryland, Nelson of Virginia, 


and due understanding of this point, Mr. B. said, 


| New, Overstreet, Patterson of New York, Patterson 
come forward in the solemn manner he did to- | 


day, without being also prepared with documents 
Upon an examination 


| of Pennsylvania, Phillips, Pierson, Pitcher; Plumer 
| of New Hampshire, Plumer of Pennsylvania, Reed 
' of Massachusetts, Reed of Maryland, Reid of Georgia, 
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Rhea, Rich, Rochester, Rogers, Ross, Ruggles, Russ, 
Russell, Sanders, Sergeant, Arthur Smith, W. Smith, 
Stevenson, Stewart, Stoddard, Swan, Tatnall, Tay- 
lor, Thompson, Tod, Tomlinson, Tracy, Tucker of 
South Carolina, Upham, Vance, Van Wyck, Walker, 
Walworth, Warfield, Whipple, White, Whitman, 
Williams of North Carolina, Williams of Virginia, 
Wood, Wovdcock, Woodson, and Worman. 


So the motion was negatived. 

Mr. Top again called for the previous question, 
but the same not being demanded by a majority 
of the members present, could not be put. 

The question was then taken on the amend- 
ment to the instructions, as proposed by Mr. Hitt, 
as above described ; and it was determined in the 
negative. 

uring the remainder of this day’s proceed- 
ings, there was further desultory debate, in which 
the following gentlemen took part, viz: Messrs. 
Ruea, Jones, Wituiams of North Carolina, 
Wa worth, F. Jones, Arex. Smytu, Mercer, 
Kent, and RocHester. 

The actual proceedings, exclusive of debate, 
were as follows: 

Mr. Conpicr moved to amend the proposed in- 
structions on recommitment, by expunging there- 
from the words “ mileage, six dolins for every 
twenty miles, also to make the;” which motion 
was disagreed to. 


Mr. Jones, of Tennessee, then moved to amend 
the said instructions, so as to require the commit- 
tee to amend the bill in such way as would allow 
the members four dollars per day for their attend- 
ance, and four dollars for every twenty miles of 
their necessary travel to and from the Seat of 
Government. 

And the question being stated— 

Mr. Sanpers then withdrew his motion to re- 
commit the bill, and Mr. Jones’s motion fell 
with it of course. 

Whereupon Mr. Patrerson, of New York, re- 
newed the motion to recommit the bill, with the 
instructions proposed by Mr. Sanpers, modified 
in the former part thereof, as proposed in the 
amendment moved by Mr. Jones. And the ques- 
tion being stated thereon— 


Mr. Lona moved to amend the said instructions 
by striking out four dollars, and in lieu thereof 
inserting seven dollars. 

Mr. Bassetr then moved to amend the said 
motion to recommit by expunging all the instruc- 
tions. 


The Speaker declared this motion not to be in 
order, it being in effect a call for a division of a 
question declared by the rules of the House not 
divisible. 

From which decision Mr. Bassett appealed to 
the House; and upon the question being taken, Is 
the decision of the Chair correct? It was de- 
cided in the affirmative. 

The question then recurred on the amendment 
proposed by Mr. Longa, and, being taken, it was 
determined in the negative. 

Mr. Bassett moved to amend the instructions 
by striking out four dollars and inserting siz ; and 
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the yeas and nays being ordered on that question, 
it was decided as follows : 


Yras—Messrs. Alexander, Baldwin, Barber of Ohio, 
Bassett, Blair, Breckenridge, Burton, Cambreleng, 
Campbell of Ohio, Chambers, Conkling, Crafts, Cra- 
dup, Cuthbert, Dane, Durfee, Dwight, Edwards of 
North Carolina, Floyd, Gebhard, Gilmer, Gist, Hardin, 
Harvey, Hendricks, Herrick, Hobart, Holcombe, 
Hooks, Hubbard, Jackson, F. Johnson, J. T. Johnson, 
Jones of Virginia, Kent, Keyes, Leftwich, Lincoln, 
Long, McCoy, McLane, Matson, Metcalfe, Moore of 
Alabama, New, Overstreet, Plumer of New Hamp- 
shire, Rankin, Reed of Maryland, Reid of Georgia, 
Rhea, Ross, Ruggles, Sanders, Scott, Sergeant, Arthur 
Smith, W. Smith, Alexander Smyth, J. S. Smith, 
Tatnall, Thomson, Tucker of South Carolina, Vance, 
Van Wyck, Walker, Whipple, Williams of North 
Carolina, Williams of Virginia, Wilson, and Wood- 
son—71. 

Nays—Messrs. Allen of Massachusetts, Archer, 
Ball, Barber of Connecticut, Barstow, Bateman, Bay- 
ly, Blackledge, Borland, Brown, Buchanan, Burrows, 
Butler, Campbell of North Carolina, Cassedy, Cocke, 
Colden, Condict, Conner, Cook, Cushman, Dickinson, 
Eddy, Edwards of Connecticut, Edwards of Pennsyl- 
vania, Eustis, Farrelly, Findlay, Fuller, Garnett, Gor- 
ham, Gross, Hawks, Hemphill, Hill, Jones of Ten- 
nessee, Lathrop, Litchfield, McCarty, McSherry, Mal- 
lary, Matlack, Mattocks, Mercer, Milnor, Mitchell of 
Pennsylvania, Mitchell of South Carolina, Montgom- 
ery, Moore of Pennsylvania, Moore of Virginia, Mor- 
gan, Murray, Neale, Nelson of Massachusetts, Nelson 
of Maryland, Nelson of Virginia, Newton, Patterson 
of New York, Patterson of Pennsylvania, Phillips, 
Pierson, Pitcher, Plumer of Pennsylvania, Reed of 
Massachusetts, Rich, Rochester, Rogers, Russ, Russell, 
Sawyer, Sloane, 8. Smith, Sterling of Connecticut, 
Stevenson, Stewart, Stoddard, Swan, Taylor, Tod, 
Tomlinson, Tracy, Tucker of Virginia, Upham, Van 
Rensselaer, Walworth, Warfield, White, Whitman, 
Williamson, Woodcock, Worman, Wright—92- 


So the House refused to strike ont four dollars 
and insert six. 


Mr. Wiuias, of North Carolina, then moved 
to recommit the bill to a Committee of the whole 
House, and make it the order of the day for this 
day, his object being to restore the bill to its origi- 
nal shape, and the yeas and nays being ordered on 
that question, it was decided in the negative— 
yeas 56, nays 105. 


Mr. A. SmytTa moved to amend the instructions 
by striking out all after the word bill, and to in- 
sert in lieu thereof the following: 


“That, from and after the last day of June next, 
the pay for travelling and attendance of members of 
the Senate and House of Representatives; the pay 
and allowances of their officers and clerks; the sala- 
ries of the Secretaries of State, the Treasury, the Na- 
vy, and the War Departments, and their clerks; of 
the Attorney General and his clerk ; of the Postmaster 
General, his assistants and clerks; the Commissioner 
of the Land Office, and his clerks; of the Commis- 
sioners of the Navy Board, and their clerks ; of the 
Treasurer, and his clerks; of the Comptrollers of the 
Treasury, and their clerks; of the Auditors of the 
Treasury, and their clerks ; and the Register, and his 
clerks, shall be reduced twenty per cent.” 
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Mr. RocuesTer moved to add the following to 
this proposed amendment: 

«¢ Excepting such clerks whose annual salary does 
not amount to more than $1,000; and provided that 
the reduction of no clerk’s salary, which now exceeds 
$1,000 per annum, shall be reduced below said sum.” 

But before any question was taken thereon, the 
House adjourned. 





Monpay, April 29. 


Mr. Serepant, from the Committee on the Ju- 
diciary, to whom were referred the petition of 
Anthony Dey and James Macdonald, and the pe- 
tition or remonstrance of David Melville; and also 
a report of the Committee on Agriculture on the 
first mentioned petition, made an unfavorable re- 
= which was read and ordered to lie on the 
table. 

Mr. Biacktence, from the Committee on the 
Public Buildings, made a report on the petition of 
William R. Maddox, accompanied by a bill for 
his relief; which bill was read twice, and com- 
mitted to a Committee of the Whole. 

Mr. Cocke moved that the House take into 
consideration a resolution, heretofore subniitted 
by him, to appoint a committee to investigate the 
state of the several departments of the Govern- 
ment during the recess of Congress ; and the ques- 
tion being taken thereon, the House refused to 
consider the motion—ayes 57, noes 77. 

A message received from the Senate containing 
the result of the conference between the commit- 
tees of the two Houses in relation to the bill for 
granting to the States of Mississippiand Alabama 
three per cent. upon the sales of public lands 
within the said States, was read, and Mr. Ran- 
KIN moved that the House do so far recede from 
their amendment to the amendment of the Senate 
as to comply with the amendment recommended 
by the committee of conference, which was agreed 
to. A further message received from the Senate, 
returning the navy appropriation bill, with sundry 
amendments, was taken up. 

Mr. Cook mBved to disagree to the amendment 
in relation to excepting from the proviso the de- 
faulters who became so in consequence of the de- 
preciation of Treasury notes. Those notes, he 
said, had long disappeared from circulation, and 
if any person had been so remiss as to obtain no 
settlement for so long a time, he thought he ought 
not to be excepted from the operation of the gen- 
eral proviso. 

A few further remarks were made by Mr. Wat- 
WORTH against, and by Mr. Fuuuer in favor of 
the motion to disagree, when the question was 
taken thereon, and lost—ayes 54, noes 58. Then 
the amendment was agreed to. 


LETTER FROM MR. RODNEY. 


The Speaker communicated to the House a 
letter addressed to him by Casar A. Ropney, a 
Senator of the United States from the State of 
Delaware, explanatory of his transactions with 
the War Department, as referred to in the report 
of the select committee to whom was referred the 
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reports of the Secretary of the Treasury upon the 
subject of the examinations of the land offices jin 
the States of Ohio, Indiana, Illinois, and Missouri ; 
which letter was read and ordered to lie on the 


table. The letter is as follows: 


Hon. Partie P, Barnovr, 
Speaker of the House of Representatives: 

Sir: In a report made to the House of Represent- 
atives, by the select committee, to whom were referred 
several communications, from the Secretary of the 
Treasury, relative to the manner in which the land 
offices have been examined, it is stated— 

“The committee believe it to have been usual ir, 
the War Department also to employ members of Con- 
gress as counsel in behalf of the United States, and 
they refer particularly to the instances of Mr. Bald. 
win, of the House of Representatives, and Mr. Rod- 
ney, of Delaware, of the Senate, employed and paid 
as counsel, under the direction of the present Secretary 
of War.” 

With respect to myself, an error has been, uninten- 
tionally, committed ; as I was not, when employed or 
paid, a member of Congress, either of the Senate or of 
the House of Representatives ; this will appear from 
the sequel. On the 6th of March, 1820, I received a 
letter from Major Babcock, of the corps of engineers, 
who was stationed at Newcastle, requesting my pro- 
fessional services in the case of an ejectment brought 
for the Pea Patch, the trial of which was expected to 
take place at Trenton, in the circuit court of the Uni- 
ted States for the district of New Jersey, on the first 
of April following. Agreeably to this desire I attended 
the court, but the trial was postponed in consequence 
of the absence of material witnesses on the part of the 
defendant. Rules were obtained for the taking their 
depositions, and also for a special jury, and for a sur- 
vey of the disputed premises. 

In the Summer of 1820, a detailed report of the 
case was prepared and transmitted to the Department 
of War. At the October term, in the same year, I at- 
tended again at Trenton; and was there on the dey of 
the general election in Delaware, when Representa- 
tives to the 17th, or present Corgress, were chosen. 
The result, however, was not known until some days 
after my retarn. 

In the month of November following, I was paid for 
the services rendered, and I have not since been at the 
court. 

The Constitutional term of the present House of 
Representatives commenced on the 4th March, 1821. 
Until that period arrived, | was not a member of Con- 
gress, and might have held any other incompatible 
office under the Constitution of the United States or 
of Delaware. 

The Legislature of the State of Delaware chose me 
a Senator of the United States on the 10th of January 
last, but the certificate of my election was not received 
in consequence of my absence from severe indisposi- 
tion, until the 24th of that month, when I took my 
seat in the Senate. 

This simple narrative of facts, given according to 
the best of my recollection, assisted by the original 
papers lately received, is respectfully submitted to the 
consideration of the House of Representatives with a 
view of correcting any erroneous impressions which 
may have been made by the unintentional mistake of 
so respectable a committee. I have, &c., 

&. A. RODNEY. 

Apnit 27, 1822. 
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The amendments proposed by the Senate to the 
bill, entitled “An act making appropriations for 
the support of the Navy of the United States for 
the year 1822,” were read and agreed to by the 


House. 
POST OFFICE INVESTIGATION, 


Mr. Sanvers, from the seleet committee ap- 

inted to investigate the Post Office Department, 
made the following report thereon : 

The select committee to whom was referred the in- 
vestigation of the affairs of the Post Office Department, 
have had, according to order, the same under consider- 
ation, and beg leave to report : 

That, as the attention of the committee was directed 
to no specific object but to the fiscal affairs of the Post 
Office Department generally, they have endeavored to 
give to their examination such a direction as they con- 
sidered most likely to elicit any improper transactions 
in the Department, if any such existed, and at the 
same time to exhibit its concerns in such a point of 
view as would best enable the House to judge of its 
management and condition. 

The investigation, however, which the committee 
have been enabled to make, has been of too partial a 
character to prove satisfactory even to themselves. The 
lateness of the period at which it was commenced, the 
preliminary calls which they found it necessary to 
make, added to their other duties on the House, forbid 
their going into that extensive inquiry into the differ- 
ent contracts, receipts, and expenditures, of the De- 
partment, which would have required their exclusive 
attention for weeks, but from which alone a full, fair, 
and correct report of its various transactions can ever 
be made. Partial abuses may be examined and ex- 
posed, and thus lead to the correction of others of more 
consequence, though more difficult to discover. The 
points of inquiry to which the attention of the com- 
mittee has been especially directed, and the facts which 
they have been enabled to collect, may not prove with- 
out their use. These points are as follows, viz: 

1. Whether duplicates of all contracts and proposals 
made and entered into with the Department, have 
been lodged with the Comptroller of the Treasury ? 

2. Whether, in any instance, contracts have been 
sateenperty given to one person, in preference to ano- 

r 

3. Whether the public money has been improperly 
advanced to cuntractors, or other persons in the service 
of the Department, in anticipation of their services ? 

4. Whether certain deputy postmasters have made 
due returns of the expenses incident to their office, 
and whether they have not been allowed for extrava- 
gant expenditures ? 

Whether the Postmaster General has taken timely 
steps for the recovery of the different sums due the 
Department from deputy postmasters. 


I. With respect to the first point of inquiry, the 
committee called on the Comptroller of the Treasury, 
to be furnished with the duplicates of certain contracts 
and the proposals, for the purpose of examining the 
same, which they were unable to obtain. ‘They then 
addressed a letter to the Comptroller of the Treasury, 
for the purpose of knowing on what principle the ac- 
counts of the Postmaster General were audited and 
settled. In reply, they learnt that from the practical 
construction given to the act for regulating the Post 
Office Establishment, the receipts, and net the con- 
tracts, were taken as the criterion of settlement, and 


the Post Office accounts audited accordingly. If the 
duplicates of contracts and the proposals, were merely 
to be deposited for safe-keeping with the Comptroller, 
and not as vouchers to direct him in passing upon the 
different payments made by the Postmaster General, 
it could be a matter of but little consequence whether the 
requisites of the law in this particular were complied 
with or not. The committee now learn that a differ- 
ent mode of settlement is determined on ; and, though 
it may be attended with some difficulty and delay, it 
certainly will produce more correctness and responsi- 
bility. 

II. On the second point of inquiry, the committee 
learnt, from rumor, that contracts had been improperly 
obtained from the Department, and sold out to consid- 
erable profit. But, from a careful examination of the 
books in which are entered the different proposals, 
though they find many instances in which the contract 
was not given to the lowest bidder, still they have not 
been enabled to discover any one which particular 
circumstances might not have justified. 


III. On the third point of inquiry, as to moneys ad- 
vanced contractors, and other persons in the service of 
the Department, in anticipation of their services, the 
Committee find that, on the Ist day of January last, 
there were on the Post Office books unliquidated 
accounts for moneys and debts thus advanced, the 


amount of $54,354 00 
That, since that time, there has been 

repaid by services rendered - . - 17,288 75 
That, of thissum, there was advanced 

by the late Postmaster General - - 13,707 49 


The most of these advances may have been properly 
made in aid of post office contracts, though in some 
instances no such reason could have existed. That, 
of this amount, there will probably be lost something 
short of $10,000. 


In connexion with this subject, the attention of the 
committee has been directed to the transportation of 
the mail between Philadelphia and New York, and 
the employment of Chester Bailey as agent and con- 
tractor with the Department. They find, so early as 
1811, the mail between those cities was carried under 
the immediate control of the Department, under the 
superintendence of Chester Bailey, as agent, and with 
the property of the United States, purchased for that 
purpose. That, for the year 1814, as will appear from 
the annexed account of Chester Bailey, the expense of 
transporting the mail between Philadelphia and Jersey 
City, to have been $9,154 20. That the Postmaster 
General then contracted with Chester Bailey, for the 
transportation of the mail on the same route at six 
thousand five hundred dollars, giving him the use of 
the United States’ property. That this arrangement 
continued until 1818, when Chester Bailey agreed to 
take, at valuation, the United States’ property, and 
continue the carriage of the mail at the same price. 
That the property was valued to him, by two contrac- 
tors, at $2,885, much less than the cost, or what must 
have been its real value. That, since that time, the 
mail has been carried, by contract, at six thousand five 
hundred dollars per annum. It further appears, that 
there has been paid to Chester Bailey, for various ser- 
vices as agent of the Department, $1,042 53. That 
he receives an annual salary of $800 as agent, besides 
his travelling expenses, when called on by the Depart- 
ment, in discharge of such duties as may be required 
of him. Whatever necessity may have existed for his 
employment, whilst the mail between Philadelphia 
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and New York was carried at the expense of the De- 
partment, the committee can perceive no such neces- 
sity to exist at present. 

The act regulating the Post Office Establishment 
declares that, in no instance, shall deputy postmasters 
receive a larger compensation than two thousand dol- 
lars, after deducting the expenditures incident to their 
office. It further provides, that every deputy postmas- 
ter, whose receipts shall amount to $1,000, shall make 
an annual return of the expenses incident to his office. 
The act does not, in express terms, give to the Post- 
master General a control over their expenses, many of 
which appear highly extravagant, and ought to be 
curtailed. From the annexed returns, it will be seen 
that the commissions of forty-one deputy postmasters, 
and the contingent expenses allowed for their officers, 
amount to - - - - - 
to which should be added the extra com- 
yerniee of the deputy postmaster in 

ashington, one of the number - - 1,000 00 


Making - - - - - $113,066 75 


The last object of inquiry with the committee, was 
for the purpose of knowing whether the Postmaster 
General had directed suits in all cases of failure on the 
part of deputy postmasters within the time prescribed 
by law, and if not, whether he had charged himself 
with the amount of their accounts, for failing to do so. 
This was a fact difficult to ascertain, as well from the 
multiplicity of deputy postmasters, the number against 
whom suits had been brought, and the particular time 
of instituting the same. ‘I'he committee find from the 
balances as stated on the books of the Post Office De- 
partment, there appears due to the General Post Of- 
fice, up to the first day of January last $424,462 244 
That of this sum there was due from 

deputy postmasters in office, and 


who had gone out of office -  - 370,108 243 | ions of the Auditors of the 


That of this sum there was in suit, as 

near as could be ascertained - - 100,000 00 

But whether these suits were instituted in the time 
prescribed by law, the committee have not been ena- 
bled to ascertain. 

In conclusion, the committee will submit a brief com- 
parative view of the receipts and expenditures of the 
department, between a former and the last year. 


The receipts of the Post Office Depart- | 


ment for the year 1816, were - - $961,782 00 
For transportation of the 

mail - - - - $521,970 00 
Compensation and inci- 

dental expenses - - 282,452 00 


804,422 00 


- $157,360 00 


—_+——_— 


Balance in favor of the department 











The receipts for the year 1821, were $1,029,102 00 
For transportation of the 


mail- - - - $814,998 06 | 
Compensation and inci- 
dental expenses - - 365,003 00 





— 1,180,061 00 | 


i 








Against the department - - - 150,959 06 











On the 3lst of December last, there were six hun- 
dred and ninety-three contracts, for the carriage of 
the mail, on one thousand and forty-eight post routes. 


- $112,066 75 | 





But whether these increased objects of expenditure, 
or the want of a proper management in the Post 
Office concerns, has produced this large difference, the 
committee will not undertake to decide. 

As the investigation of the committee has resulted 
in what may require legislative enactments, and as 
they have no power to report by bill, they submit 
the following resolution : 

Resolved, That the committee appointed to investi- 
gate the affairs of the Post Office Department, be 
discharged from the further consideration of the 
subject. 


The report was ordered to be printed, and laid 
on the table. 


ne 
———— 





PUBLIC EXPENDITURES. 


Mr. Dwicut then moved that the House do 
consider a motion which he this morning laid on 
the table; and the House agreed to consider it— 


ayes 69, noes 57; which motion is in the following 
words: 











Resolved, That a select committee be appointed to 
examine the decisions of the Second Comptroller of 
the Treasury, with the power to send for persons and 
papers, and leave to report at the next session. 

Mr. Cuampers, of Ohio, expressed a desire to 
understand from the mover what was the precise 
object of his motion. 

r. Dwieut said he had been a member of the 
Committee of Expenditures, which was lately for 
several weeks investigating the expenditures of 
the Government, and particularly those which 
were under the control of the Second Comptroller 


| of the Treasury. The particular object of this 


resolution was to have an examination into cases 
decided by that officer, in opposition to the opin- 

Preemry, The law 
constituting the office of Second Comptroller of 
the Treasury, it was well known to the House, 
gave to that officer the power of deciding, finally, 
on accounts which pass the Second, Third, and 
Fourth Auditor's Office. A year or two ago, on 
a settlement of the accounts of John H. Piatt, he 
was found to be indebted io the United States in 
a balance of $48,000, which he was totally una- 
ble to pay, and, on that account, principally, a 
law was passed, at the last session, authorizing a 
settlement of his accounts according to equity, 
with a proviso, however, that no allowance should 
be made to his credit which should exceed the 
sum reported, in settlement, to be due by him to 
the United States. It is now alleged that, under 
that law, the Second Comptroller, in opposition 
to the opinion of the Third Auditor, made to J. 
H. Piatt allowances which made him a creditor 
of the Government for $60,000 over and above 
the sum of $48,000, for which he was previously 
reported to be indebted. The committee being of 
opinion that this was a legal question, and not 
within their province, it appeared to Mr. D. that 
justice to the individual making the decision, as 
well as to the Government, required an investiga- 
tion of the principles on which this decision had 
been made. There was, at the bottom of this 
motion, no disposition to injure the individual 
who fills the office of Second Comptroller, but 
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simply to promote justice in regard to all parties than a re-examination by Congress of the accounts 
concerned. which those officers have refused to admit, &c. 

Mr. Ross said he should have made no opposi- | If, said he, we are to have accounts investigated 
tion to the appointment of a committee of a general judicially, let them be investigated according to 
character; but he had no idea of this House estab- | the ordinary forms of courts of law, and not ¢ar- 
lishing a committee with inquisitorial powers, to | ried into a room in the Treasury Department, and 
make an investigation either favorable or other- there read over and decided upon. Let us have 
wise, of a legal decision. The Second Comptroller an examination and scrutiny of the accounts ac- 
of the Treasury is to the Third Auditor what the | cording to official and customary forms of courts 
judge is to the jury. The duty of the Auditors is | and then he would be disposed to yield undisput 
to judge more of matters of fact than of matters assent to the judgments of these officers. But as 
of a legal character. Mr. R. said he thought it | long as accounts were revised and re-examined by 
his duty, not merely in consequence of the remarks the Comptrollers as they now are, there was a 
which have been here publicly made, but because | great propriety in examining them over again in 
of the pamphleteering publications and newspaper | Congress. Mr. M. said he could not believe that 
paragraphs which had been put forth, calculated, those Comptrollers were to sit as judges, because 
and, for aught he knew, intended to injure the they would seem, under that view, to have the 
claim of John H. Piatt, tosay a few words. That double character of executive and judicial officérs. 
man, said Mr. R., has gone to his long home. JI | Those were powers which ought not to be blended. 
could have wished that his name might have been | With these views, Mr. M. said he should certainly 
suffered to have rested in peace. He has rendered | vote for this proposition. If the claim of Mr. 
to this country services as great as any other man | Piatt’s representatives was a just one, the commit- 
in this Government, I care not whom. He was | tee would support the decision of the Comptroller. 
an honest man, to say the least of him, and say | But, if it should be found that the claim was un- 
what you will of him. He hoped, he said, that | founded either in law or equity, the gentleman 
this House would not institute a committee clothed | from Ohio himself must agree, that it ought not 
with the powers now proposed, for the purpose of | to be allowed. ; 
giving their views, either of the matter of fact or| Mr. Wricur made a motion to amend this 
of law, to ieee. of the claim of the repre- | resolution, so as to direct the proposed committee 
sentatives of Mr. Piatt when it should come before | to investigate, not the decisions of the Comptroller, 
Congress to be adjudicated by this body in its | but the outstanding balances due by individuals 
legal character. If there was to be any inquiry | to the United States. Mr. W. madea variety of 
instituted, let it be a general one. If, said he, you | remarks on the importance of such an mvestiga- 
are about to seek out persons against whom you | tion as this, to show what was the real character 
are to let loose the dogs of war, bring forward | of the balances reported as due to the United 
your black list. Do not single out the case of this | States. A great deal of heart-burning and un- 
man because his claim happens to be one of con- | easiness would be saved by a full and fair inquiry 
siderable magnitude. Let your inquiry be general. | into the matter, and an exposition of its merits. 
Whatever might be other men’s merits, Mr. R. | Such an inquiry was due to the people, and he 
said he had no hesitation in saying, that, when | knew it would be gratifying to the Executive. 
that man’s claim came before the House, and the | He did not believe the money of the nation could 
law-makers were not the law-expounders, the | be better expended than on such an inquiry, &c. 
House would give that man his claim as reported | Mr. Mautary rose and said he believed that a 
by the Second Comptroller of the Treasury. | great part of the House had a real and anxious 
Judges ought never to be expounders of the law | wish to get to some business which could be con- 
which they themselves have made. Mr. R. said | cluded at the present session, and, therefore, moved 
he should therefore vote against this resolution. | to lay this resolution on the table. 

Mr, Montcomenry said the power proposed by| The Speaker said the hour allowed for the con- 
this resolution to be confided to a committee, was | sideration of origina! motions had passed, and the 
one which the House was constantly in the habit | resolution would be ordered, of course, to lie on 
of exercising, and which, as he understood the | the table; and it was laid on the table accord- 
duties of a they ong to exercise. es | ingly. 

Was sorry that the gentleman from Ohio should | ’ > meet . 
have thought it necessary to raise an opposition | PALTCARS RROD RATIORS. 


to this resolution. What did the resolution pro-| The bill from the Senate to repeal the four- 
pose? A mere inquiry into transactions between | teenth section of the act to reduce and fix the Mil- 
the friends of a man now deceased, and the ac- | itary Peace Establishment, (which section estab- 
counting officers of the Treasury. Mr. M. said | lishes General Scott’s Regulations for the gov- 
he did not, for his part, understand that any injury | ernment of the Army,) was read a third time; 
to the interest of the representatives of the late | and the question being on its passage— 

friend of the gentleman from Ohio, was to follow | Mr. Ftoyp said that this bill ought not to pass 
this inquiry. Was such a supposition a fair argu- | without some examination ; because the Rules 
ment against this motion? Mr. M. said he could | and Regulations which it went to repeal contained 
not consider the Comptrollers of the Treasury in | some provisions which were not intended to be 
the light of judges. Nor, did Congress consider | established by Congress, and were not in the Reg- 
them as such; for nothing was more common |! ulations when they were established by Congress. 

17th Con. Ist Sess.—-55 
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officers. He, however, thought he might be in- 
dulged in speaking warmly on this subject; for it 
so happened that one of the officers intended to 
be benefited by the recent nominations to the Sen- | 
ate, was, with the exception of a brother, the near- | 
est relative he had. This consideration, however, | 
would not prevent his saying that the conduct of | 
the Department was tyrannical and oppressive, 
and that we should disgrace ourselves if we did 
not, like the Senate, present to it an effectual op- 

ition. The gentleman from Virginia (Mr. 
rs) had entered into an explanation, with 
regard to the mistake. Mr. T. totally acquitted 
Major General Scott of blame or dishonor in the 
alteration subsequently made in these “ rules and 
regulations.” Mr. T. felt confident that no offi- 
cer of the United States Army would be guilty 
of any act unbecoming a gentleman, and particu- 
larly the high-minded and gallant officer alluded | 
to. He, however, could nolieeaaa that, although 
he might have felt honored by being the author 
of the first copy presented to Congress (which did 
not contain the odious section alluded to) he should 
not deem it an honor to have been the author of 
the last, particularly after having attained to rank 
which would place him above the operation of 
the section objected to. He hoped the House was | 
prepared to pass the bill. 

Mr. Stevenson said, that, during a few mo- | 
ments’ absence from the House, the bill under con- 
sideration had been taken up, and some remarks | 
made, which he had not heard, but which he un- | 
derstood might be calculated to inculpate the con- 
duct of General Scott in this business. Mr. 8. | 
said, that whatever the nature of the charge might | 
be, he felt assured that nothing improper could be 
brought home to that gallant and distinguished 
officer. No accusation or insinuation ever ought 
to be made without affording an opportunity for 
explanation. Mr. S. knew him well; he had 
known him from his youth, and he felt justified 
in assuring the House that if the bill were laid on 
the table till to-morrow, a satisfactory explanation, 
as far as General Scott was concerned, would be 

ven. It was due to the high-minded and gal- 

ant officer, whose reputation was dear to the coun- 
try ; it was due to the House to suffer the bill to 
lie till to-morrow, and he moved it accordingly. 

Mr. FLoyp again rose. The alleged alteration 
of regulations after being sanctioned by law was 
no mistake, he said, as his colleague seemed to 
think; for the documents were here to establish 
thecontrary. The book, as promulgated, was not 
that which the law declares shall be established. 
The interpolation could not be otherwise regarded 
than as a gross fraud practised upon the country, 
to the injury of the rights of brave officers of the 
Army. ‘Those officers, he said, had suffered the 
blackest injustice by the reduction of the Army, 
but not from those who had any agency in pass- 
ing the law for the reduction. Had the reduction 
of the Army been left to the friends of the law 
reducing the Army, it would not have been so 
executed as it had been; and it was not of them, 
but of those who executed the law, that the offi- 
cers who were injured had a right to complain. 
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Mr. Arcuer then, with the sentiments already 
avowed, moved to lay the bill on the table. 
And the bill was laid on the table. 


CUMBERLAND ROAD. 


The engrossed bill for the preservation and 
repair of the Cumberland road, was read a third 

me. 

Mr. Taytor said, he considered this bill as so 

important in its character, and as being sucha 

violation of the Constitution, that he felt himself 

impelled to call for the yeas and nays upon it. 
"he yeas and nays were thereupon ordered. 

Mr tain, of Maryland, moved to recommit the 
bill, for the purpose of causing to be stricken out 
of it the section that authorizes the President of 
the United States to lessen or increase the rates 
of the tolls. That was an act of legislation, he 
said, which it was not competent for the Presi- 
dent of the United States to exercise. The mo- 
tion was supported by the mover, and opposed by 
Messrs. LirTLe, Ross, Trimsie, and STewarRrT. 

Mr. Reep, of Maryland, called for the yeas and 
nays, which were thereupon ordered; and the 
question on commitment being taken, it was de- 
cided in the negative, yeas 41, nays 115. 

The question was then put, Shall the bill pass? 
and determined in the affirmative—yeas 87, nays 
68, as follows: 

Yxas—Messrs. Barber of Ohio, Barstow, Baylies, 
Bayly, Blackledge, Breckenridge, Buchanan, Campbell 
of New York, Campbell of Ohio, Cassedy, Cham- 
bers, Cocke, Condict, Cook, Cushman, Cuthbert, Dane, 
Dickinson, Durfee, Dwight, Eddy, Edwards of Con- 
necticut, Edwards of Pennsylvania, Findlay, Fuller, 
Hardin, Hemphill, Hendricks, Hill, Hubbard, Jack- 
son, J. T’. Johnson, J. S. Johnston, Jones of Tennes- 
see, Kent, Kirkland, Leftwich, Little, Long, McCarty, 
McLane, McSherry, Mallary, Matson, Mercer, Met- 
calfe, Milnor, Montgomery, Moore of Pennsylvania, 
Moore of Virginia, Moore of Alabama, Neale, Nel- 
son of Maryland, New, Newton, Patterson of Penn- 
sylvania, Plumer of New Hampshire, Plumer of Penn- 
sylvania, Rankin, Reid of Georgia, Rich, Ross, Russ, 
Sanders, Sawyer, Scott, Sergeant, Sloan, S. Smith, 
W. Smith, J. 8. Smith, Spencer, Stewart, Stoddard, 
Swearingen, Tod, Tomlinson, Trimble, Upham, 
Vance, Van Rensselaer, Walker, Walworth, Wil- 
liams of Virginia, Woodson, and Wright. 

Nars—Messrs. Alexander, Allen of Massachusetts, 
Archer, Baldwin, Ball, Bassett, Blair, Borland, Brown, 
Burton, Butler, Cambreleng, Cannon, Colden, Conk- 
ling, Conner, Crafts, Crudup, Edwards of North Car- 
olina, Farrelly, Floyd, Gebhard, Gilmer, Gist, Gorham, 
Gross, Harvey, Hawks, Holcombe, Jones of Virginia, 
Keyes, Lathrop, Lincoln, Litchfield, Matlack, Mat- 
tocks, Mitchell of Pennsylvania, Murray, Nelson of 
Massachusetts, Nelson of Virginia, Overstreet, Pat- 
terson of New York, Phillips, Pitcher, Reed ot Mas- 
sachusetts, Reed of Maryland, Rhea, Rogers, Ruggles, 
Arthur Smith, Alexander Smyth, Sterling of Con- 
necticut, Sterling of New York, Stevenson, Swan, 
Tatnall, Taylor, Thompson, Tracy, Tucker of Vir- 
ginia, Tucker of South Carolina, Van Wyck, White, 
Williams of North Carolina, Williamson, Wilson, 
Wood, and Woodcock, 


So the bill was passed, and sent to the Senate 
for concurrence. 
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INSOLVENT DEBTORS, &c. the chain of retrenchment. Retrenchment! Ne. 

An engrossed bill for the relief of certain insol- | Ver, said Mr. B., was there a word so good but 
vent debtors was read a third time; and, after a| that, by being bandied about, it would wear out, 
few observations by Mr. Mattary and Mr. A.| and the people would become sick of it. And 
Smyrs, such, he feared, would be the fate of this famous 
Mr. Woopcock moved to commit the bill to the | Word retrenchment! But this bill, Mr. B. con- 
Committee on the Judiciary, for the purpose of tended, was no link in the chain. It had no con- 
incorporating into it a proviso, the purport of | Dexion with the chain. It was separate by itself. 
which should be, that the obtainment of the bene- | In the fourteenth Congress a law passed giving 
fit of the act should have effect upon no debts ex- | fifteen hundred dollars to the members for their 
cept such as were contracted in the District of | Wages during each session, besides their itinerant 
Columbia. charges. The spirit of the nation was roused— 
‘Mr. A. Smyru remarked, that the object of the | and why? It was not the sum that caused the 
bill was to extend the benefit to strangers which | excitement ; but it was the manner of receiving 
is now confined to those citizens of the District | it—a salary. I believe, said Mr. B., that the chair- 
who have resided in it twelve months, It was} man of the Committee of Retrenchment (Mr. 
not intended to alter the character of the present | Harptn) voted for the bill, and I think they turn 
law. ed him out of Congress on account of it. At any 
Mr. Woopcock replied, and said that he was rate, 1 know there was great tomahawking and 
willing to go as far as any man for the relief of | scalping in Kentucky about the passage of that 
an insolvent debtor, but he thought the effect of it, | law. Now, I esteem that gentleman very much, 
as it now stands, would be to create frauds, &c. | said Mr. B., and should be very sorry if he should 
Mr. Smyru rejoined, and the question of com- | 20W retrench himself outagain. It is true, he got 
mitment being taken, it was lost, and the bill was back, and as he (Mr. a considered him one of 
passed. the most able and useful members of the House, 
An engrossed bill, in addition to the act for the | he should be glad to retain him here. Since the 
prompt settlement of the public accounts, was read | fourteenth Congress we have paid fifty or sixty 
a third time, and passed. millions of the national debt. At that time it 
On motion of Mr. Ricn, the title of the bill was | 4mounted to about one hundred and fifty millions, 
altered so as to read, “An act to provide for a and the debt was never greater than when Con- 
prompt settlement of the accounts therein men- | gress voted the salary compensation. But the 
tioned, and for the punishment of the crime of per- ee revolt at new principles of any kind. Mr. 
jury in certain cases.” B. had never heard of any complaint of the exist- 
he engrossed bill to authorize the appointment | !'28 law, except from Rhode Island. The Legis- 
of deputy collectors of the customs, was read a | lature of that State, said Mr. B., in the year 1819 
third time, and, after a few explanatory observa- | Of 1820, directed their Senators, and requested 
tions, by Mr. Tomuinson, in answer to an inquiry | their Representatives, to obtain a reduction of the 
of Mr. Woop, the bill was passed. | wages to six dollars, or two dollars, I do not recol- 
An engrossed bill, explanatory of the act enti- | lect which. Accordingly, one of the representa- 
tled an act authorizing the settlement of the ac- | tives of that State brought in a bill pursuant to 
counts between the United States and Richard | the request ; but I dare say it was as much against 
O’Brien, late Consul of the United States at Al- | his will then as it now is against that of the chair- 
giers, was read a third time, and passed. |man of the Committee of Retrenchment. And 
S what was the consequence? One half of the 

, COMPENSATION BILL. whole of that delegation died within three weeks 

The bill to reduce the compensation of the mem- | after it! Well, then, it was brought forward in 
bers, of Congress, &c. was then taken up, and the | the Senate. And what was the consequence there? 
question recurred upon the amendment offered by | One half of the Senators from that State died 
Mr. Rocuester to the proposition of Mr. ALEx- immediately. Now, it would be lamentable, in- 
ANDER Smyru to recommit the bill with instruc- | deed, if half of the Kentucky representation should 
tions to report the same in such a manner as to | die off in consequence of this bill. Mr. B. hada 
reduce the compensation of the officers of the! great personal regard for them, and he therefore 











Government twenty per cent. : | hoped that the bill would not pass. He thought, 
Mr. Top called for the previous question, but | if the House was determined to act on the subject, 
the call was not sustained by the House.. it was better to recur to first principles. With this 


Mr. Bay.y occupied the floor for some time, | view, should the proposition of the gentleman 
and gave notice, in conclusion, that if the present | from Virginia (Mr. SmyH) be rejected, he should 
propositions before the House should be rejected, | offer one in lieu of it, the purport of which was, 
he would move the following : | that each member should receive for wages and 

‘* That they bring in a bill to allow the representa- | jtinerant charges the same allowance which the 


tives of each State in Congress the same per diem, | members of the most numerous branch of theit 


and the same itinerant charges, to which the represen- | respective Legislatures are entitled to receive. 


tatives of the most numerous branch of their State Le-| Under the old confederation each State paid its 
. ° ” 
gislatures are entitled. | own representatives, or delegates, as they were 


Mr. Bayty observed that every one who had | then called. The Constitution now provides that 
spoken in favor of the bill had ealled it a link in! they shall be paid out of the public Federal Treas- 
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ury. Of course the House could not pay the 
friends of this bill, gis = any, ~~ of their own 
depreciated e. e State of Virginia, under 
the old oaeheleraten, paid their Gelbirates eight 
dollars good money per day. The State of South 
Carolina paid them what was equivalent to about 
seventeen dollars per day. If this course was 
taken, each member might go home with a quiet 
conscience, and hear no clamor from the members 
of their State Legislatures—and those who re- 
ceived only two dollars would, perhaps, save half 
of that. 

This is the sort of economy, sir, said Mr. B. 
that I should like the Committee of Retrench- 
ment for. I heard my friend from Virginia (Mr. 
Mercer,) the other day—and I will call himm 
friend, for I have known him long; I don’t eal 
him my friend in that sense in which many gen- 
tlemen use that word on this floor; they will speak 
of their friend from such a State, and from such 
a State, when they never saw or heard of them 
before this session, and hardly know their names, 
nor care any thing about them; now, I hope that 
word will not be so abused any longer in this 
House, but when I speak of my friend from Vir- 
ginia, I-mean as I say ; we have been friends ever 
since we went to school together in our youthful 
days; my friend said that the Fourteenth Congress 
would not suffer by comparison with any Con- 
gress that had been held since the war, or that the 

t House would gain nothing by a compar- 
ison with that Congress. What did that Congress 
do immediately after the war? It voted to them- 
selves $1,500, Can dollars for every twenty 
miles’ travel, and that at a time when the Gov- 
ernment was indebted at least $150,000,000, funded 
and floating debt. The Fifteenth Congress, in 
the session which commenced in December, 1817, 
fixed the compensation of members at eight dol- 
lars per day during their attendance; and now the 
Government owes but $93,000,000. His friend 
(Mr. Mercer) said he did not wish, by giving a 
large compensation, to draw able men away from 
the State Legislatures. His (Mr. B.’s) proposi- 
tion would avoid any difficulty in that respect ; 
for they may come to this Capitol, or to the 
State Legislatures, as they please, and for the 
same compensation. But this is the very thing, 
said Mr. B. that I want. I wish to draw men of 
the first talents into the National Legislature, to 
brace it up against the States. T'wenty-four 
States—all drawing against the Union! Fearful 
odds! He hoped we should always have the best 
talents in the country brought into the National 
Legislature. For his part, he respected State sov- 
ereignty. That was the proper term. He con- 
sidered them as possessing a higher character than 
another gentleman from Virginia (Mr. Sreven- 
son) had given them, who considered them as 
corporations. But he (Mr. Mercer) was at war 
with himself, when he supposes that men of the 
greatest talents prefer coming to Congress on ac- 
count of the greater pay, and at the same time 
says that there are three or four candidates in each 
county in Virginia for the State Legislature, where 
the pay is but three dollars. Some gentlemen make 








more money in one week after they get home than 
they save during the whole session. 

Money is not the object for which many men 
come to Congress. They have more noble views 
—the approbation of their country and constit- 
uents; for instance, the chairman of the Commit- 
tee on Manufactures, who is, besides his other 
great powers, so eminently gifted with that of 
oratory. Consider the great Leher and learning 
bestowed upon the report on that subject, and say 
that the paltry eight dollars was his inducement! 
No, it was not; but he would consider himself 
amply rewarded if he could sueceed in his meas- 
ures, in hearing his name resounded over pots of 
beer, amidst the sooty walls of Pittsburg. 

I live, said Mr. 8B. in the country, and shall not 
be a candidate for the next Congress. But, after 
pocketing eight dollars for himself, he did not feel 
disposed to make a law compelling his suecessors 
to take six. Let them fix their own compen- 
sation. 

A gentleman from Maine (Mr. WiLttamson) 
had proposed to circumcise those who were in fa- 
vor of the bill. But, from the votes that had 
been taken on the question, he (Mr. B.) thought 
that the bill had but few sincere friends, and it 
would be enough to circumcise the committee— 
they would be as much as the gentleman could 
conveniently handle. 

The principle of limiting the clerks, &c., to 
$1000, as proposed by the gentleman from New 
York, (Mr. Rocnester,) was precisely the same 
in principle with. the $1,500 compensation bill; 
and he did not believe there was scarcely a mem- 
ber of the House who would say in his closet that 
the present compensation was too much. If in- 
deed, we could eat, drink a glass of grog, smoke 
a cigar, and sleep, all at the same time, as the gen- 
tleman from Tennessee (Mr. Raga) says we who 
live upon the seaboard can, there would, perhaps, be 
some reason for reducing the itinerary charges. 
Our Government, Mr. B. said, was established 
upon republican principles. It was an example of 
the practicability of self-government, and he did not 
believe in the republicanism of any radical system, 
that consisted only in tearing down. I am in fa- 
vor of retrenchment, said Mr. B., but we are called 
upon to strike off $2—and from whom? From 
ourselves! The President of the United States, 
Mr. B. contended, was as much the representative 
of the people as the members of the House of Re- 
presentatives. If so, why not as well cut down 
the salary of the President? If gentlemen thought 
this measure would enhance them in the eyes of 
their constituents, he believed they would find 
themselves much mistaken. He believed the peo- 

le were satisfied as the compensations now stood. 
The salaries of the clerks were raised when the 
$1500 law was passed, and when that was re- 
pealed those salaries remained untouched. Mr. B. 
adverted to the remark of the gentleman from New 
York (Mr. CaMBRELENG,) saying that the former 
raising of the salaries was a fraud on the Govern- 
ment, and observed, that the Congress which passed 
that law were honest and honorable men. [He 
was proceeding at some length, when the Speaker 
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expressed an opinion that he was taking too wide 
a range of debate, on which Mr. B. concluded his 
remarks. } 

Mr. Kent said, it was with reluctance he trou- 
bled the House at so late a stage of the debate, but 
he was decidedly opposed to the amendment of- 
fered by the gentleman from Virginia, which went 
to reduce, at one indiscriminate sweep, the salaries 
of all the officers of Government. A proposition 
of that kind, involved the most important interests 
of the country, and could only be arranged and 
matured properly, after the most deliberate reflec- 
tion, which could not be given it at this time, and 
could only be obtained by postponing the gentle- 
man’s amendment until the commencement of the 
next session. But this was not the case in relation 
to a reduction of our own pay. There was an 
evident propriety in acting on the bill for that pur- 
pose at the present moment. If we did not, and 
it was postponed to the next session, what would 
be the situation of the House? Gentlemen would 
come here entitled to draw their mileage and pay 
under the present law. The House could pass no 
law having a retrospective operation ;. and, if it 
was determined to pass one at all, it might be ban- 
died about from one committee to another, and 
from House to House, till the close of the session, 
and might be made the pretext for not acting on 
the subject finally. 

Mr. K. had never heard the reduction of the per 
diem mentioned in his district, and neither did he 
think his constituents regard whether it was six or 
eight dollars ; but whenever a respectable commit- 
tee of the House had said it was necessary to re- 
duce it, to avoid embarrassment to the Treasury, 
he should not hesitate to vote for its reduction. 
He was surprised to hear gentlemen complain of 
not being able to serve in tes for six dollars 
per day. He recognised in the House many gen- 
tlemen with whom he had served several long and 
perplexing sessions, for that sum, and he believed 
that they had attended as punctually, and dis- 
charged their duties to the nation as effectually, as 
they had done for any subsequent sum at which 
the per diem had been fixed. If the House ever 
intended to reduce their per diem, this was the 
preferable time. 

The question then recurred upon Mr. Rocues- 
TER’s proposition, which was so modified by the 
mover, as to provide that no clerk’s salary shall be 
reduced below $800. After a few remarks by 
Messrs. Tucker, of Virginia, and Rocuester, the 
question was taken, and the motion prevailed— 
yeas 66, nays 61. 


Mr. Cook submitted the following addition to 
the contemplated instructions: 


Src.6. And be it further enacted, That no mem- 
ber of Congress shall, directly or indirectly, himself, 
or by any other person whatsoever in trust for him, 
or for his use or benefit, or on his account, undertake, 
execute, hold, or enjoy, in the whole or in part, any 
contract, agreement, agency, trust, or employment of 
any kind whatsoever under the United States, by vir- 
tue of any appointment or commission received from, 
or contract, agreement, engagement, or undertaking, 
made or entered into with any Executive officer of the 








United States, either in writing or otherwise: nor 
shall any Executive officer, as aforesaid, either in writ. 
ing or otherwise, enter into any such contract, agree. 
ment, or understanding, with any member of Con- 
gress, or appoint any member of Congress to execute 
or perform any trust, agency, or commission for, and 
in behalf of the United States, of any kind whatsoever, 
And every such person offending against the provisions 
of this section, if a member of Congress, shall, upon 
conviction thereof, be liable to all the penalties pre- 
scribed in the first section of the act, entitled “An act 
regulating public contracts,” approved April 21, 1808, 
And if an Executive officer of the United States he 
shall, upon conviction thereof, be liable to all the pen- 
alties prescribed in the fourth section of the said act. 
Provided, however, That nothing herein contained 
shall be so construed as to repeal or annul the second 
section of the said recited act, or to prevent any mem- 
ber of Congress from performing any trust, agency, or 
duty of any kind whatsoever, for and in behalf of the 
United States, without receiving any compensation 
therefor. 


The addition proposed by Mr. Cook was op- 
posed by Messrs. F. Jones and A. Smyrn, and 
supported by the mover, but ultimately withdrawn. 

he question then recurred upon the amended 
proposition of Mr. Smyru, which was put without 
further debate, and decided in the affirmative— 
yeas 69, nays 61. 

The question then recurred upon the recommit- 
ment with the said instructions, upon which Mr. 
Sropparp called for the yeas and nays, which 
were thereupon ordered. 

The recommitment was opposed by Messrs. 
Montcomery and Husparp; when 

Mr. Waicur submitted an addition to the in- 
structions which had been agreed to; the purport 
of which was to provide that the rate of mileage 
be made at thirty instead of twenty miles per day 
for the members, &c. 

Before the question was put, Mr. Smirn, of 
Maryland, stated that he had moved that this bill 
be laid on the table at an early hour this morning, 
but had consented to waive it on being told that it 
would be disposed of in a short time. But it was 
now evident that it was leading to a long discus- 
sion, and it was indispensably necessary that the 
ee appropriation bill should be passed,'for rea- 
sons which he stated to the House; he, therefore, 
renewed the motion that it be laid on the table. 
The question was then put and carried—ayes 72, 
noes 71. 


MILITARY APPROPRIATIONS. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, on the 
bill making further appropriations for the military 
service of the United States for the year 1822. 


Mr. Smiru, of Maryiand, (chairman of the 
Committee of Ways and Means,) moved an 
amendment to the bill so as to appropriate $50,- 
000 for the compensation due the citizens of Geor- 
gia by the Creek nation. 

Mr. GILMER moved to amend the amendment 
by striking out the sum of $50,000, and to insert 
in lieu thereof the sum of $100,000, and he sup- 
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ted the motion in a speech of considerable 
Legth. 


Mr. Cocke opposed the amendment. 

Mr. Rankin suggested, that, by the rules of the 
House, it was not competent to incorporate into 
an ‘appropriation for other objects, an appropria- 
tion for carrying into effect treaties. 

Some discussion ensued upon the construction 
of the rule, in which Messrs. Rankin, Smiru, of 
Maryland, H. Necson, Curuserr, Rep, and 
Raga, took part, when the question was taken, 
and the motion to fill the blank with $100,000 
was lost and that for 50,000 prevailed. 

Mr. Gitmer submitted the following : 

“ For the purpose of holding treaties with the Cher- 
okee and Creek tribes of Indians, for the extinguish- 
ment of the Indian title to all the lands within the 
State of Georgia, pursuant to the fourth section of the 
first article of the agreement and cession concluded be- 
tween the United States and the State of Georgia on 
24th April, 1802, the sum of $30,000.” 

The motion was supported at length by Mr. 
Gitmer, who was followed on the same side by 

Mr. Ruea, whomoved to amend theamendment 
by inserting the words “and Tennessee” after the 
word “ Georgia.” He said his object was, that 
the treaty intended, by the appropriation asked for, 
might be to extinguish the Cherokee claim for 
lands, not only for what remained in Georgia, but 
also to extinguish the claim of the Cherokee In- 
dians, for the residue of land in Tennessee, by 
them claimed. He observed, that a small portion 
of land in East Tennessee was yet encumbered 
with that Indian claim—that it was bounded by 
the Tennessee river, Highwassee river, and the 
boundary line between Tennessee and Georgia— 
and one treaty would answer the purpose as well 
as more, and thereby thirty thousand dollars was 
sufficient. The Cherokee claim covered a consid- 
erable quantity of land in Georgia—and, if that 
claim for that land only was extinguished, little 
land would remain to the Cherokees, and that lay 
in Tennessee—that the United States were equally 
bound to extinguish the Cherokee claim for land in 
Tennessee as in Georgia; the cession act of North 
Carolina is to that eflect. If the intended treaty 
be so provided for, that it will extinguish the claim 
of the Cherokees to the land in Tennessee as well 
as in Georgia, the settlement of Georgia and Ten- 
nessee will be connected, otherwise not. Mr. R. 
said, that on principles of sound policy and econ- 
omy, the Cherokee claim for land in Georgia and 
in Tennessee, ought to be done away. The sov- 
ereignty of Tennessee and of Georgia ought to be 
extended over the land now encumbered with 
Cherokee claims in said States respectively. The 
Cherokee Indians now residing in Tennessee are 
not many ; and they, and the other Cherokees re- 
siding on lands in Georgia, ought to be moved, 
that is, they who may be willing) over the river 
Mississippi, where the great mass of that nation 
now is. Iam not, said Mr. R., in favor of dis- 
turbing any establishment for education included 
within the limits of the lands in question ; neither 
do I desire to force away any individual of that 
nation who may choose to continue where he is; 
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but I desire that the treaty may be; that the sov- 
ereignty of Tennessee may be extended over that 
country within its limits ; that establishments for 
education may remain undisturbed ; and that suf- 
ficient lands may be laid off for such Cherokees 
as may desire to remain ; and that the residue of 
the land may be inhabited by citizens, who will 
add to the number of citizens in Tennessee, and 
to the strength of the Southern country. 

The amendment was supported by the mover,. 
and opposed by. Messrs. Cocke, TATNALL, an 
Rep, who also supported the amendment which 
was offered, when the question was taken, and the 
amendment. was negatived, and the appropriation 
as proposed by Mr. GiLMER was agreed to. 

Mr. Cocke moved to add a proviso to preclude 
all persons from receiving any moneys under that 
act, who were in arrears tothe Government. The 
question was put and carried. 

Mr. FLoyp moved to strike out the sum of $125,- 
000, which had been inserted for the contingent 
expenses of the War Department, and in lieu 
thereof to insert the following: 

For pay allowed by law to Indian Agents - $22,300 
For presents to Indians, allowed by the law 


ioe Meee) Wo res ot 
For contingent expenses of the Indian De- 
partment - - - - : - 40,000 


The amendment was agreed to. 

Mr. BaLpwin moved to insert an appropriation 
of $5,000 for the preservation of ammunition, 
which was agreed to, and at twenty minutes before 
six, the Committee rose and reported the bill to 
the House, as amended, and then the House ad- 
journed. 





Tuespay, April 30. 


Mr. Eustis, from the Committee on Military 
Affairs, to whom was referred a bill from the 
Senate to select a site for the establishment of a 
national armory on the Western waters, reported 
the same without amendment, with a recommen- 
dation that the same be postponed to the next ses- 
sion; and, on his motion, the bill was ordered to 
lie on the table. 

The resolution yesterday, moved by Mr. Dwieur, 
for instituting a committee, with power to send 
for persons and papers, and to report at the next 
session on the subject of the decisions of the 
Second Comptroller of the Treasury, was again 
taken up. 

Mr. WriGuT withdrew the amendment which 
he yesterday proposed to it; and, 

The question being taken on agreeing to the 
original motion, it was decided in the negative. 
So the resolution was rejected. 

Mr. LincoLn submitted the following resolu- 
tion, viz: 

Resolved, That the President of the United States 
be requested to cause to be deposited in the library of 
Congress the originals or copies of all such reports, 
memoirs, or documents, not heretofore published, as 
have been made by public officers, Indian agents, pri- 
vate individuals, or exploring parties, to the Executive 
department of the Government; together with any 
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maps, drawings, or charts, or copies of the same, | nished with a copy of the judicial proceedings in the 
which, in his opinion, it may be consistent with the | United States court ior the district of Louisiana, in 
public service to have there deposited. the case of the French slave ship La Pensee.” 

The resolution was ordered to lie on the table. JAMES MONROE. 


| . 
| Wasarneron, April 29, 1822, 
diciae es the taloding cuctocous a een The Message was ordered to lie on the table. 


i 
. j | The Speaker laid before the House a letter 
az Wer eats Deontocnne 0 He PAR Aree from the Secretary of —_ transmitting a state- 
; , re ? t of the amount of money paid as salaries 
ter General, be, and they are hereby, directed to lay — : : re? 
before this House, within ten days after the commence- a ee oe os 
arn Oe Mone ueee ae a ee moe each; in sbalanch to a resolution of the tee of 
? 
wien @ Saiede dau Geatet ‘i a due of ay galecate Representatives of the 8th instant: which letter 
of the officers or agents, foreign and domestic, collect- | and statement was ordered to lie on the table. 
ing or disbursing the public money, under the author- 
ity of their respective departments, who have held | UNCURRENT BANK NOTES. 


their several appointments for the last three years;! The Speaker laid before the House a report 
how such balances were suffered to accrue, what steps from the Secretary of the Treasury, communi- 
have been taken to recover it, the sufficiency of the | cating such additional evidence as is in the pos- 
principal and securities, and whether any, and who, of | session of the Treasury Department, tending to 
ey agents oF ee been eetaisute ie show that the uncurrent notes received from the 
= ae oon after such balance was stated to be due | Ranks of Edwardsville, Tombigbee, and Mis- 
: sat souri, had been deposited in those banks before 
si teas oe Perel leeks ae fre the date of the arrangements a which they be- 
lay before this House, within ten days after the com- | @™° ie ee ‘ I bank Pe de- 
mencement of the next session of Congress, an ac- | posited with them by the Receivers of Public 
count showing the amount of moneys unaudited at | Money, together with all the additional returns 
the period when their several offices were established ; | 22d ae required by the resolution of 
the amount annually appropriated by Congress since | the 12th of March last, which report was read, 
the establishment of their respective offices, which it | and ordered to lie on the table. The report is as 
was their duty to have audited, and what amount has | follows: 

been actually audited by them, annually, carrying the Treasury Derantment, April 27, 1822 
=. of: one:yeer to the account of the succeeding Sir: In obedience to a resolution of the House of 
P a Representatives of the 12th March last, I have the 

3. Resolved, That it is hereby made the duty of the h . . me 

a onor to transmit such evidence as is in the posses- 
several Auditors of the Treasury to render to the Sec- sion of the department tending, to show that the un- 


retaries of their respective Departments a semi-annual current notes received from the Banks of Edwardsville, 


etement, eee — “ fret dey ~ the pr a Tombigbee, and Missouri, had been deposited in those 
ons FAIH, Showing; ¢ ance, 1! any, due oy any ane | banks before the date of the arrangement, by which 


erery officer, whose duty it may. be. ta: collect or. dis- they became responsible in cash for all bank notes de- 


burse the public moneys. : ; . ; 
Se posited with them by the receivers of public money, 
4, Resolved, That it is hereby made the duty of the together with all the additional returns and correspond- 


Secretaries of State, Treasury, War, and Navy De- . : 

5 Oe PTs ence required by the resolution, except two letters 
partments, to lay before this House, within ten days | so.) the semaieabtie St. Louis, which ai of a confi- 
after the commencement of their annual session, a list Mdetiell seatiee, 
of the balances which may appear to be due upon the In the documents appended to the report from this 
last semi-annual statement which may be rendered to department of the 14th of February, will be found 

, 


them respectively. ! ‘ : 
5. Resolved, That is hereby made the duty of the ~ aoe ” er ee te 


ee es to lay before os House, we om most clearly was not by that arrangement respon- 
ie eee aumeine a a = cakiaananen oe for - solvency of banks whose notes re ea 
if any, due by each and every deputy postmaster. eposited in it to the credit of the Treasurer. is 
, r arrangement continued until the 9th of August, 1819, 

The resolutions were ordered to lie on the table. | when the president of the bank, by letter, accepted 
A message from the Senate informed the House | the arrangement proposed in my letter of the 23d of 
that the Senate have passed a bill, entitled “An | June of the same year. But in that letter the bank 
act to alter the times of holding the district court | ©xpressly refuses to be responsible for the notes of 
in the district of New Jersey ;” in which bill they | ®"Y bank not therein enumerated, and none of the 
request the concurrence of this House. banks whose notes formed a part of the uncurrent 
A Message was received from the Presipent money received from the Bank of Missouri are in- 


or THE Unirep States, which was read, and is | ©!@ded in that enumeration. By the same letter, 
as follows: F 2 it appears that sums in the notes of those banks 


; a to a larger amount than was received in uncurrent 
To the House of Representatives of the United States : money from that bank, were, at the date of the letter, 
I transmit to the House of Representatives a report 


in the possession of the bank. If there is any excep- 
from the Secretary of State, in pursuance of their | tion to this declaration, it is in relation to the State 
resolution of the 18th instant, “ requesting to be fur- 


Bank of North Carolina. The president in that let- 
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ter proposes to deposite in the Branch Bank at Fay- 
etevills $50,000 in such paper of that State and of 
South Carolina and Georgia as was authorized 
to be received. The whole sum transferred was 
$42,000. The remainder was understood to have 
been notes of South Carolina and Georgia. The evi- 
dence that the whole of the uncurrent notes received 
from the Bank of Missouri had been received on de- 
ite by it before the date. of that letter, and, conse- 
quently, before the commencement of the second ar- 
rangement, is believed to be entirely satisfactory. 


Before the 20th of August, 1820, the Bank of Tom- 
bigbee was not bound to transfer the public funds de- 
posited in it. On that day a new arrangement was 
tendered to it, and a permanent deposite was offered 
as an inducement to assume that obligation. On 
the 8th of September following the proposition was 
accepted. By a reference to a statement annexed 
to a letter of the president of the bank, bearing date 
the 13th August, 1819, it will be seen that there 
had been deposited in the bank the sum of $15,- 
000 in notes of the State Bank of North Caro- 
lina. About this period the latter bank stopped pay- 
ment. The amount received from the bank in the 
uncurrent notes of the State Bank of North Carolina 
has been stated at $15,311. The sum received after 
the date of the letter was therefore very inconside- 
rable. 

By a reference to the report, the terms on which the | 
public money was originally deposited in the Bank 
of Edwardsville will be found. The obligation to 


service, by means of a permanent deposite, are not 
among them; nor had the bank the right of selecting 
the banks, the notes of which were to be received in 
deposite. In this case, as in the first arrangement 
with the Bank of Tombigbee, the money deposited 
was to be entered to the credit of the Treasurer as cash. 
This term was used in opposition to the term special 
deposite, and was not intended to subject the bank to 
the payment of specie for notes which were not con- 
vertible into specie. It was not understood by either 
of the parties that the bank was responsible for the 
credit of the banks whose notes were deposited in it. 
The letter of the president of the bank, of April 18, 
1820,/and the letter of the same officer of January 
7, 1820, to the honorable Ninian Edwards, then a 
director of the bank, by whom it was transmitted 
to this department, and herewith communicated, ex- 
plain most fully the understanding of the directors 
of the bank that no such responsibility was intended 


By the statements of the bank, herewith communi- 
cated, it appears that on the 30th of November, 1819, 
there was on deposite to the credit of the Treasurer 
$45,475 04, and that the bank had then in its posses- | 
sion $31,437 in the notes of banks receivable at the 
land offices. ‘There is no evidence in the department 
showing the amount of Kentucky and Tennessee 
notes comprehended in that sum. In December of 
the same year there were deposited by the receiver 
at Edwardsville $6,063 in Kentucky notes, and 
$3,000 in notes of the banks of Tennessee; and in 
January, 1820, the receiver at Kaskaskia deposited 
$6,250 in Kentucky notes, and $2,760 in notes of the 
banks of Tennessee. These several sums amount to 
$17,073. If the same proportion of the notes of the 
banks of Kentucky and Tennessee were comprehend- 
ed in the sum of $31,437, as in the deposites made in 


to be incurred by them. | 


Report on the Finances. 


transfer the public money, and compensation for such 





H. or R. 











the months of December, 1819, and January, 1820» 
there would be of Kentucky notes $4,430, and of Ten- 
nessee notes $2,200. These sums, added to the above 
sum of $17,073, make the aggregate amount of $23,- 
703. But it has been ascertained that in the month 
of December, 1819, the bank paid, in part satisfaction 
of a Treasury draft, $4,880 in Kentucky notes. This 
sum being deducted from the amount last mentioned, 
leaves of uncurrent money in the possession of the 
bank, on the 3d of January, 1820, the sum of $18,823. 
The sum received from the bank in uncurrent notes 
was $18,562. In my letter of February 2d, 1821, to 
the president of the Bank of Edwardsville, authority 
was given to place to the credit of the Treasurer notes 
of the banks of Kentucky and Tennessee to the 
amount of $20,000, the. evidence in the possession of 
the department that that amount had been received 
on account of the Treasury before the failure of those 
banks being at that time considered satisfactory. I 
have had no reason since to change that opinion. The 
evidence, however, is respectfully submitted to the 
House. I remain, with respect, &c. 
WM. H. CRAWFORD. 

Hon. P. P. Bannown, Speaker House of Reps. 


[The documents accompanying the above re- 
port, being voluminous, are omitted.] 


REPORT ON THE FINANCES. 


Mr. Smita, of Maryland, from the Committee 
of Ways and Means, to which was referred so 
much of the President’s Message at the com- 
mencement of the session as relates to the finan- 
ces, made a detailed report thereon; which was 
ordered to lie on the table. The report is as 
follows : 


The Committee of Ways and Means, to which was 
referred so much of the President’s Message, at the 
commencement of the session, as relates to the finan- 
ces, respectfully submit the following report: 

The total net receipts into the Treasury, during the 
year 1821, amounted to the sum of $19,588,340 01 

To wit: 


From customs - - - - $13,004,447 15 


Arrearages of the old direct tax - 3,661 25 
De. of new do. - - 25,687 80 
Do. of new internal revenue 69,027 63 

Public lands - - - - 1,212,966 46 

Miscellaneous - . - - 152,913 43 

Dividend bank stock - : - 105,000: 00 

Repayments - - - 14,636 29 


Loan of five millions - - - 5,000,000 00 


$19,588,340 01 





The total expenditures paid from the Treasury dur- 
ing the year 1821, amounted to $19,094,895 85 


To wit: 
For Civil list - - - - 1,118,483 17 
Miscellaneous : : - 911,553 91 


212,450. 87 
5,163,071 22 
3,322,243 06 
8,367,093 62 


Foreign intercourse 
Military Establishment 
Naval Establishment 
Public debt - - 





$19,094,895 85 








State of the Treasury, Public Revenue, Appropria- 
tions actually made for the service of the year 1822, 
and of the Public Debt. 
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First— The State of the Treasury. 6 per cent. of 1814, (re- 
Amount of money in the Treasury on the Ist day of | deemable in 1827,) 13,011,437 63 
January, 1822, - - - = $1,673,575 77 | 6 per cent. of 1815, and 








which deduct debts due b funded Treasury notes 

TTeamdie. Witch Chl ok bo. avettithe (redeemable in’ 1828,) 10,954,994 17 
during the present year - - : 800,000 00 63,786,137 74 

Leaving, of available funds, in the ———————— | 6 percent. deferred stock 1,783,148 38 

Treasury, on the Ist January past $873,575 77 | 6 per cent. of 1796 80,000 00 

——-—— | 6 per cent. of 1820 2,000,000 00 

5 per cent. of 1820 999,999 13 

Second— The Revenue Sor 1822. 5 per cent. of 1821 4,735,296 30 





Customs, as estimated in the annual report of the Sec- | 5 per cent. subscription 

retary of the Treasury - - 14,000,000 00 tothe Bank - - 7,000,000 00 
Excess over that estimate, agreeably |3percent.- - = 13,295,956 04 

to a letter from the Secretary to the | Louisiana stock, not ap- 

Committee of Ways and Means, plied for on 30th Sep- 

dated 10th April - - - . 500,000 00 tember last - - 5,558 15 
Public lands, per annual report = - 1,600,000 00 Seeite tt 
Bank dividends - - - - 350,000 00 | $29,799,958 00 
Arrears of direct tax and internal Amount paid after the 

duties ae ee ae ae 75,000 00! 30th September, for 


Money recovered out of advances | Louisiana stock and 
made in the War Department, be- | principal of the defer- 
fore Ist July, 1815 - - - 66,000 00 | red stock - - - 262,880 41 
0 | ’ 








Incidental receipts - - - 25,000 0 $29,637,077 59 
Estimated amount of available funds ———— cee 
for the service of 1822 - - $16,610,000 00 | 


‘. —— | Inthe report of the Committee of Ways and Means, 
: | relative to the exchange of five per cent. for six and 
Third—Amount of the several appropriations for the | seven per cent. stock, a mistake was made in stating 














service of the year 1822. | that the debt would, (except the three per cents.,) be 
1, Permanent appropriations, viz : paid off in 1833. It ought to have been stated in 1835. 
Reimbursement of the principal of deferred stock, and The error is presumed to have arisen from the figure 
interest of the public debt - id - $5,722,857 | 5 being mistaken for 3. The exchanged stock for the 
Gradual increase of the Navy* ‘i - 200,000 | seven per cent. is, by the biil, payable in 1834, which 
Arming the militia - “eer” = 0) eee | proves the error. — sight 
Indian annuities - . . - 168,150 | By the operation of the present Sinking Fund of 
Indian trading houses’ - i . . 19,000 | ten millions, it has been shown, by a former report, 
Civilization of Indians - ; ‘ a 10,000 | that, should the exchange of stock be effected, the 
| stock contemplated, amounting to $63,786,137 74, 
$6,320,000 | Will be extinguished in the year 1834, except the sum 
2. Temporary, agreeably to the several ap- om wi B68. Sao aod ' 
propriation laws, passed for the service The Commissioners of the Sinking Fund will be 
of the year 1822, viz: | charged with the payment of that amount in the year 
For the Navy ° . ~ $2,284,911 1835, viz: - : - : - - $1,952,000 00 
For the Military service - - 6,318,770 | And with the payment of the follow- 
Civil Department - - - 1,565,409 | ing sums: 
Public Buildings - - - 123,300 | Five per cent. stocks of 1820 - - 999,999 13 
Private Claims, estimated at - 200,000 Five per cent. stocks of 1821 _—- - 4,735,296 30 
Missions to South America - 100,000 








9,592,390 | Total to be paid in 1835 - - - $7,687,295 43 


Total of authorized expenditures for the | 


year 1822 - - - - - $15,912,390 On the Ist of July, 1824, the deferred debt will be 
————---— | paid off by the operation of the present Sinking Fund. 
During the present year the following stocks will be 





‘ourth—-The Public Debt, paid off : six per cents. of 1796, $80,000, and the small 

The total amount of the Public Debt on the Ist day of | remnant of the Louisiana stock ; and, during the years 
January, 1822, was ° - $93,423,215 33 | 1822, 1823, and 1824, it is expected by the Secretary 

6 per cent. of 1812 - $8,855,981 83 | of the Treasury, (if no unforeseen expenditures shall 
7 per cent. of 1812 - 8,606,355 27 occur,) that the six per cent. loan of 1820, of two mil- 
comsmnsthbialisacabdinitnaniins lions will be paid off. There will then remain (3 per 

Redeemable in 1825 $17,462,337 10 | cents. excepted) only the seven million subscription to 
6 per cent. of 1813, (re- the Bank, which is balanced by United States Bank 
deemable in 1826,) 22,357,368 84 stock to a similar amount, and can scarcely be consid- 





ered as a debt. If, however, Congress should reduce 
*Of the annual appropriation of $500,000 for the | the amount of the Sinking Fund to eight millions, 

gradual increase of the Navy, only $200,000 are re- which your committee recommend, then the extin- 

quired for the service of the present year. guishment of the debt will be prolonged four years. 
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Aprit, 1822. Report on the Finances. H. or R. 
The state of the Finances. From which may be deducted the : 
The amount of appropriations for the service of the | following items, which will not be 
year 1821, which will be required subsequent to the | _ required for the service of 1823 : 
Ist of January, 1822" - = - - $1,235,921 71 | Deficit in Revolutionary pen- 
To meet which there was in the Trea- sions = - - Sais $451,536 
sury on that day, of available funds, Deficit in Quartermaster’s 
thesum of - - * - - 873,575 77 department - - - 76,000 
Being an actual deficit, in case all the or in Indian eee 70,000 
sums appropriated for the service of ‘ae tee to the Isto euisidia 
1821 had been demanded, of - - $362,347 94 Oo ae A < , 
Amount of authorized expenditure for "A Sate eee an dil 
the year 1822 ga ae | ay 
Difference in expenditures of 
Total “ Bays - $16,274,744 94 the present and succeed- 
’ , ° 7 . 
Amount of receipts estimated during tae oe of the lage. saat 
the same year - - - - 16,610,000 00 886,348 00 
Surplus of receipts over the expendi- ‘ 
tnresof 1888-  - -« . - $325,255 06 Leaving - Cie, - - $15,326,049 00 


Add thereto repayments from the Trea- 
surer, as agent of the War and Navy 
Departments, under the provisions 
of the act of 1820, and which con- 
sequently increases the means of the 
Treasury to that amount, the sum of 


Surplus estimated to be in the Treas- 
ury on the 3lst December, 1822 - 


378,293 01 


$713,548 07 


The amount of duty bonds taken in 1821, and which 
will become payable in 1822, may, agreeably to the 
information received from the Secretary of the Treas- 
ury, be stated at fifteen millions. The collection from 
the bonds in suit, and which makes no part of the above 
sum, will, it is presumed by the Secretary, be equal to 
the sums not paid of the above when due. The ton- 
nage duties and the payments made upon duty bonds 
taken during the first six months of this year, would 
in ordinary times be equal to the expense of collec- 
tion, and to the payment of the debentures which are 
chargeable on the revenue. This would give a net rev- 
enue from the customs of fifteen millions; but, as it 
is probable that the re-exportation for benefit of draw- 
back will be increased the present year, on account of 
the almost total cessation of the civil war in Spanish 
America, the committee have deemed it safer to state 
the receipts of the present year at fourteen millions 
five hundred thousand dollars, although they think it 
may amount to fifteen millions. 

The committee submit the following estimate for the 
year 1823: 

Receipts bottomed on those of 1822 - $16,610,000 00 

Expenditures bottomed on the appro- 
priations actually made for the ser- 
vice of the year 1822, to wit: 

Permanent appropriations - - 


+$6,620,007 00 
Temporary - - rs é _ 


9,592,390 00 


Making - - - - - $16,212,397 00 





* The sum of $1,117,029 22, being a part of the 
sum stated by the Secretary of the Treasury as the 
balance of appropriatio: hargeable upon the revenue 
of 1821 having been re _ ; -ropriated, the above balance 
of $1,235,923 71 only iains of the appropriations 
of 1821. 

f There will be required, on account of the perma- 
nent appropriation for the gradual increase of the Navy, 
$300,000 more in 1823 than in the preceding year. 





Whick amount, being deducted from 
the estimated receipts for 1823, as 
above, of - - - - - $16,610,000 00 


- $1,283,951 00 
To which add the surplus estimated 


to be in the Treasury on the 31st of 
December, 1822 - - - - 


Leaves . - - - 


713,548 07 





Amount estimated as a surplus in the 
Treasury on the 31st of December, 
1823, and applicable to the expenses 
of 1824 - - . - - $1,997,499 07 


The committee submit the preceding estimate for 
the year 1823, and they feel a well-founded confidence 
that it will be verified by the result. But it is bot- 
tomed on no certainty ; it is an estimate, and who can 
estimate with precision a revenue mainly arising on 
duties on imports, subject to the winds and the waves, 
to the caprice of commerce, to the merchants making 
a greater or less re-exportation, to the want of punc- 
tuality in payment of bonds when due, and to other 
events that no human being can foresee? Has any 
Secretary of the Treasury, since the commencement 
of the Government, been accurate in his estimates of 
the revenue ? No one has, and no one ever can. The 
present Secretary has been nearer to the result than 
his immediate predecessors, as appears by a document 
which the committee ask leave to ptesent as part of 
their report; yet he has not been entirely accurate. 
At the last session he estimated the imports for 1821 
at fourteen millions. This was esteemed by the best 
informed members of the House as too low, and the 
Secretary was openly censured for presenting a viéw 
of the finances worse than they really were. The 
Committee of Ways and Means were directed by the 
House to investigate the subject, and they reported 
that the imports would give fifleen millions of dollars. 
They were incorrect, for the customs gave little more 
than thirteen millions in 1821, yet the committee 
formed their opinion upon data that they thought were 
tenable ; they took the average receipts for the four 
preceding years, which gave the sum of $17,868,809, 
and they might have, with such a result, been justified 
in estimating a higher amount than they did. They 
thought themselves safe in assuming for 1821, the 
amount actually received from the customs in 1820, to 
wit: of fifteen millions. It appears, however, from 
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the actual receipts, that their estimate was erroneous. 
The result being so much less than they had pre- 
sumed, arose from a variety of causes. A less amount 
was received from bonds in suit than had. been ex- 

; a greater amount of debentures were issued 
than could have been anticipated, owing to the dis- 
tress of the merchants compelling them to export, to 
enable them, by the debentures, to meet the payments 
of their bonds, and to the following circumstance : 
Debentures amounting to a sum exceeding eight hun- 
dred thousand dollars, which were payable in 1820, 
were not paid until 1821, thus becoming an unex- 
pected charge upon 1821. 

If that charge had been paid in 1820, the estimate 
of the Secretary, of fourteen millions of dollars from 
the customs, would have been nearly correct, and the 
report of the Committee of Ways and Means would 
have been different from what it was. Other causes 
operated most powerfully—an inability to pay for the 
imports on the part of the consumers, and the rapid 
increase of the manufactures of the country—an in- 
crease that the most sanguine had not. anticipated. 
The following view will show the great loss of revenue 
in two years, and particularly in that arising frum cot- 
tons and woollens ; those articles pay an ad valorem 
duty of 25 per cent.—none others do. In the year 
1818 it will be seen that the imports of those articles 
amounted to $24,804,188; and in 1820 only to $8,- 
980,075—being a loss, in two years, on those two 
items, of $15,824,113—a loss to an extent that no hu- 
man being could have foreseen. It however carries 
with it this consolation, that it shows the great and 
salutary increase of the national manufactures, and 
gives a well-founded expectation that, in a few years, 
our own manufactures of cotton and woollen will be 
equal to our consumption. 

Of goods paying. an ad valorem duty, the average 
value in the years 1818, 1819, and 1820, was: 


Cost. Duties. 

In 1818 - - $58,661,504 - - $11,947,260 
1819 - - 39,885,467 - - 9,631,738 
1820 - - 22,128,487 - - 4,420,959 


Amount of imports at several rates of duties. 


15 per cent. 20 percent. 25 per cent. 


In 1818 $19,445,525 $9,524,531 $24,804,188 
1819 13,971,593 5,979,736 16,555,399 
1820 9,407,288 2,400,789 8,980,075 

Duties on Spirits. 

ee sory reas Oe 
ee Lgtnd 7098 Wl Bene 1,959,125 
resis gut eateaties Be, 1,728,665 


Difference between 1818 and 1820 - $917,521 


Duties on Coffee. 


In t6te 0 - (CCC 959,970 
1820 - - - - - 664,592 
Difference - - - - 


$295,378 


The committee submit, herewith, three statements, 
obtained from the Treasury Department. From these 
statements it appears that, after the 30th of Septem- 
ber, 1814, 

The interest on the public debt will be $4,948,898 67 


Add interest on $5,000,000 to claim- 
ants under the Spanish treaty, at 





5 percent, - - - : - 250,000 00 
5,198,898 67 

Arming the militia -  - ae 200,000 00 
Civilization of Indians - - - 10,000 00 
Gradual increase of the Navy - : 500,000 00 


Indian annuities - - ° . 


Amount of permanent appropriations 
subsequent to September, 1824 = - 
Add to the above the amount of ap- 
propriations for the service of 1822, 
after deduction of items not required 
for subsequent years’ - ° - 


157,875 00 





6,066,773 67 


8,706,042 00 
Amount of presumed expenditures of 
the year 1825 - - - 
The committee pretend not to form any 
estimate of the revenue that. will 
arise in 1825; but. with a view of 
presenting the subject, they assume 
may be estimated at $16,000,000 
And they presume that 
the proposed revision 
of the tariff of 1816 
may give an addition 
of - - - - 


14,772,815 67 


1,500,000 
—————__ 17,500,000 00 


If the result should be as presumed, 
there would remain subject to the 
Sinking Fund - - - - $2,727,184 33 











Which amount, with salutary retrenchments on the 
present public expenditures, would be adequate to 
meet a sinking fund of eight millions of dollars, and 
to leave some funds applicable to unforeseen events. 

If the exchange of stock, proposed by the act which 
has lately passed, should take effect, there will be a 
saving of interest, resulting annually therefrom, of 
$346,063, which may be added to the above result. 

All which is respectfully submitted. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Buair, of South Carolina, submitted for 
consideration the following resolution : 


Resolved, by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, two-thirds of both Houses concurring, 
That the following amendments to the Constitution 
of the United States be proposed to the Legislatures 
of the several States, which, when ratified by the 
Legislatures of three-fourths of the States, shall be 
valid to all intents and purposes as part of the Con- 
stitution : 

“ That no increase or diminution of the compensa- 
tion to Representatives, for their services as such, 
shall be made by Congress, to have effect or operation 
during the period for which the members of the 
House of Representatives, acting upon the subject, 
shall have been elected. 

“That no person shall be appointed by the Presi- 
dent of the United States to any office, either of profit, 
honor, or trust, or who shall have been a member ot 
either House of Congress within the last two years 
preceding the election of the President for the time 
being.” 

In offering this proposition— 
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Mr. Buair said the object of this resolution 
was to amend the Constitution in such a manner 
as would perhaps prevent a frequent recurrence to 
such debates as had agitated the House for seve- 
ral days past; and to prevent, also, any improper 
motive, either of avarice or of popularity, from 
attaching to the conduct of any Genmeen that 
might hereafter find it necessary to increase or 
diminish the compensation allowed to members 
of either House. Another object of the resolu- 
tion, he said, was to place the members of both 
Houses as far beyond even a suspicion of any 
improper influence as possible. It would not be 
in order now, he said, to develope the advantages 
that might result from such amendment of the 
Constitution as this resolution proposed. He 
therefore only requested that the Clerk would 
read the resolution, and that it might lie on the 
table until the next session, when he designed to 
cail it up. 


MILITARY REGULATIONS. 


Mr. STEvENSON rose and remarked that the 
House on yesterday were good enough to lay upon 
the table the bill fixing the Military Peace Estab- 
lishment, on an assurance from him that a satis- 
factory explanation would be given to-day (so far 
at least as General Scott was seacieuan) of the 
transactions alluded to in the debate of yesterday. 
Mr. S. was gratified in saying that it was now in 
his power to redeem the pledge which he and his 
colleague (Mr. Aacuan} had given. The .con- 
duct of that officer, in relation to this subject, 
had been not only justifiable, but, in his opinion, 
praiseworthy. 

uired of him in a way not only to free himself 
rom censure, but to entitle him to the thanks of 

the country. The facts were these: General 

Scott was in Philadelphia when the book of 
rules and regulations for the Army, printed by 

Gales & Seaton, under the order of the House, 

came from the press; copies of it were sent to 
him at Philadelphia to be corrected. He aecord- 
ingly corrected two copies and had them carefully 
examined with each other. One he returned, the | 
other he forwarded to the Department of War, 
with a request that it should be laid before the 
Military Committee. It was accordingly given | 
to the Chairman of that Committee, (Mr. SmyTu 
of Virginia,) who states that it was received by 
him, and he thinks approved by Congress and 
filed with the Clerk, and it was this corrected 
copy, he supposes, on which the bill passed. This | 
was in January. Mr. S. said that this was a sub- | 
ject of sufficient importance to require investiga- | 
tion by a committee of the House; it was due to | 
the country and the individual, and he therefore | 
offered the following resolution for adoption : | 


Resolved, That a committee be appointed to inquire | 
and report to this House whether the system of field | 
service and police, adopted for the government of the | 
Army at the last session of Congress, has been pub- | 
lished in form and effect different from the system | 
adopted ; and, if so, how it has happened; and that | 
they have power to send for persons and papers. 


j 
| 
' 


Mr. FLoyp commenced his remarks by noticing ! 
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the intimation which he understood his colleague 


to have thrown out, that charges had been yester-: 
day made against General Scott. [Mr. 8. said 
he had spoken of the charges generally, and not 
as charges against General Scott.} r. F. said, 
that he did say, yesterday, that there was a forgery 
committed under that law, and the gentleman 
pledged himself to vindicate General Scott from 
blame on that score. I (said Mr. F.) am not in 
the habit of giving pledges for anybody. I have 
been too well acquainted with che manner ‘in 
which things are sometimes conducted in this 
country, to give pledges for anybody. Mr. F 
made no charges upon any one, but he said there 
was a forgery. If it could be explained away 
those whom it concerned, he should be as muc 
rejoiced as any man to find the War Department 
and General Scott, and all concerned, acquitted 
of blame. It was not in the mind of the Clerk of 
this House, that any document at all, sueh asa 
copy of the Regulations, had been put into his 
eharge. What Mr. F. said, and now repeated 
was, that a resolution of Congress required the 
Secretary of War to havea system of rules ‘and 
regulations for the government of the Army com- 
piled and laid before Congress ; that, in obedience 
to that resolution, such a system was reported ; 
that, by the order of this House, the manuscript 
thus laid before it was ordered to be printed for 
the use of the members; that it was printed, and 
laid on the table of every member, and that it 
was enacted intoa law. Now, even granting:all 
the gentleman said—that a printed copy had 

sent to General Scott, corrected by him, and re- 
turned to the War Department, and that it had 
been, by the Chairman of the Military Commit- 
tee, committed to the care of the Clerk—Mr. F. 
said he spoke not of General Scott, but of the 
law, and the circumstances attending it—no cor- 
rection of the document, thus printed for the use 
of the members, could have been by them enacted 
intoalaw. The manuscript copy was here, and 
all control of the War Department, or of anybody 
else over it, had ended, &c. Who made these 
interpolations, Mr. F. said he knew not—he cared 
not. How the fact transpired, was a matter 
equally immaterial to him, and to the House. All 
that was material was the fact. Mr. F. said, like- 
wise, that he expected it might be in his pqwer, 
in the course of this day, to obtain possession of 
a document which would show the practical effect 


| of that forgery. He did not know that he should 


certainly obtain it. No injury, however, could 
arise from the delay to pass this bill, as well as 
the resolution, upon the table ; and he hoped they 
would both be allowed to lie on the table. 

Mr. Arcuer felt himself called upon by the re- 
lation in which he was placed, by his relation of 
a friendship of long standing with the very dis- 
tinguished officer whose name had been brought 
into view of the House, to make an explanation, 
rather more full in some particulars, than given 
by his friend from Virginia. He was truly grati- 
fied to find the disposition which his colleague 
(Mr. FLoyp) brought to the consideration of this 
subject. He knew him to be incapable of doing 
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injustice to General Scott; and thought that he 
could state this matter in such a way, that his col- 
league himself would be the very first to stand 
upon this floor and acquit that officer of any 

ame on this subject. What, Mr. A. went on to 
examine, was, the matter which was thought to 
require examination? A discrepancy between the 

rinted copy of the regulations, and the copy which 
had been laid before the House. General Scott 
was ordered to prepare a system of rules and regu- 
lations for the government of the Army. He did 
so, as thus became his duty. At an early_period 
of the last session, a copy of this system was laid 
before this House. After the work was printed 
for the use of the members, several copies were 
sent to General Scott, then at Philadelphia. On 
examination, General Scott discovered some errors 
which required correction. With great care he 
made the correction which he thought proper, and 
also made a few alterations, all which were made 
with the pen, in red ink. In this corrected form, 
he sent one copy to the War Department, and 
reserved for himself another, carefully collated 
with that which was sent here. Was there any 
thing wrong in this proceeding of General Scott? 
So far from it, Mr. A. argued, he had done no more 
than what he owed to the interest of the Govern- 


-ment and his own reputation, both of which were 


involved in it. The copy which General Scott 
sent to Washington, Mr. A. said, was sent by the 
Secretary of War to the Military Committee, ac- 
cording to the request of General Scott; and, after 
the receipt of this corrected copy, the regulations 
received the assent of Congress. This work was 
therefore corrected ; but no interpolation or altera- 
tion was made by General Scott, or by anybody 
else, after the work had been passed upon in its 
corrected form by this House. Mr. A. further ex- 
plained the ground of the alteration of 75th article, 
which had been specially complained of. It ap- 
pears, by an antecedent article of the same regula- 
tions, that in case of promotion, though the rule 
of seniority was to be observed in general, yet a 
power was given to the Executive to depart from 
that rule in extraordinary cases. It occurred to 
General Scott, that, if that power was given in 
extraordinary cases in regard to promotions, a for- 
tiori the same power ought to be given in the case 
of fransfers, and he had therefore applied to the 
article of “transfers” the same words as the regu- 
lation already contained in regard to promotions. 
The explanation of the whole matter which he 
had received, was, Mr. A. said, so satisfactory to 
him that he should, if the House thought with him, 
oppose the inquiry, upon the belief that no further 
inquiry could be necessary in relation to it. In 
addition this, Mr. A. held in his hand a very short 
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Parrapetpara, Feb. 20, 1821. 

General Smyth, 

1821, Feb. General W. Scott returns his compila- 

tion of field service and 

Gen. A. Smyth, Chair’n police for the Army of the 
Committee M. A. House of United States, as printed 
Rep’s. by the House of Represen- 

tatives, with corrections. 

The above are correct copies from the books of the 
War Department, C. VANDEVENTER. 

It appears, from the remark in red ink [tfalic] above, 
that the letter of Gen. Scott, of the 20th Feb. above, 
was transmitted to Gen. Smyth. 

C. VANDEVENTER. 

30th April, 1822.” 

Mr. Mircnett, of South Carolina, asked the 
gentleman from Virginia, whether this corrected 
copy spoken of was certainly the one acted upon 
by the Military Committee and intended to be es- 
tablished ? 

Mr. Arcuer said it was not for him to say, not 
having been a member of that committee. But 
he had established the fact that it was sent to that 
committee from the War Department, with the re- 
quest that it might be adopted. 

Mr. Wricut was in favor of, investigation of 
this matter by a committee, and against discussing 
it at this time. He flattered himself from the hig 
standing and honorable character of the officer in 
question, that he had nothing to apprehend from 
sg investigation. 

Ar. SmytuH made a very particular statement of 
facts, confirming, in general, what he had said yes- 
terday, and what had fallen from Mr. Stevenson 
and Mr. Arcuer to-day. His recollection did not 
enable him to say, whether he had laid before the 
Military Committee either the first corrected copy 
which he received from General Scott, or the second 
more complete copy, which latter, however, it was 
strongly impressed upon his mind, that he had 
given to the Clerk, either for the purpose of being 
filed, or sent to the Senate with the bill. The 
Clerk, though he has it not, thinks he saw it, and 
he could not well have seen it but at the Clerk’s 
table, where (Mr. S.) must have placed it. The 
first copy received from General Scott, Mr. S. now 
produced. It was not nearly as correct as the last 
received; but even this copy contained, in all, forty- 
seven different corrections—leaving, however, yet 
nineteen blanks not filled, though lessening the 
number of blanks in the original manuscript. It 
was obvious, Mr. S. argued, that Congress did not 
mean to adopt the original sketch, with its blanks, 
&c., and it was equally obvious that they would 
not have enacted the first corrected copy, contain- 
ing, as it did, so many blanks yet to be filled. The 
copy which they enacted, therefore, must, from the 


document, proving the material fact of the cor-| reason of the thing, have been the complete copy, 
rected copy having been formally transferred to | as he well recollected such to have been his inten- 


the Military Committee, the organ of this House, 
which document he read as follows: 
“ Department or War, Feb. 22, 182). 
The Secretary of War’s compliments to General 
Smyth, and transmits to him the “system of field ser- 


vice and police,’’ with the correction of Major General 
Scott. 


tion. In examining this code of regulations, Mr. 
S. said he had not very minutely scanned it. He 
glanced his eye over it, and, seeing much to ap- 
prove and nothing to condemn, he had recom- 
mended its adoption. In so doing, what did he 
act upon? Upon the confidence he reposed in the 
talents, integrity, and military knowledge of Gen- 


eee eel ee agli be be fe 








1757 HISTORY OF CONGRESS. 1758 
ApriL, 1822. Compensation Bill. H. or R. 








TFTFTFTFTHTHEHTO oM#oT€CjChCcouwWVV$504050_0_— 000mm 


eral Scott. On what did the House act in passing | the amendments were hanging between this House 
theact? On thesame principle; and in that View | and the Senate several days; from which it would 
it is obvious that they must have taken the perfect | seem probable that the House and Senate passed 
copy. The regulations must have been adopted | upon the original regulations, and not upon the 
in the shape in which they were when the bill was | amended copy; but as the President did not ap- 
reported for establishing them—which was the | prove the act until the 2d of March, it was pro- 
shape in which they were now promulgated. As | bable General Scott supposed the amended regu- 
to the practical operation of this corrected article, | lations were those sanctioned by Congress. He 
Mr. 8. said jt could have no effect on the question | thougit it was due to the character of that distin- 
now before the House, because it could not, when | guished officer, that the committee should be ap- 
adopted, be foreseen in what manner it was to ope- | pointed, and that he should be permitted to ex- 
rate. General Scott, in the most positive and} plain the transaction. [Mr. Watworts after- 
clear manner, had declared, that he had not de-| wards examined the original proceedings in the 
signed the article with a view to its operation on | Clerk’s Office, and has furnished the following 
any particular individual. If the gentleman from | statement:] 

Virginia objected to the article respecting brevets, | The bill to reduce the Army passed the House 
it was enough to say that it contained no more | of Representatives on 23d January, 1821, without 
than was already contained in the regulation of | the 14th section. On 24th February the Senate 
the Department on that subject, and it was better | passed the bill withamendments. On the 27th of 
that the provision on the subject should be legal | February the Committee on Military Affairs, in 
and fixed, than that it should depend on regula- | the House, reported certain amendments to the 
tion. The War Department, Mr. S. added, had | Senate’s amendments, and, among others, the 14th 
nothing to do with this thing. The thing was al- | section of the act, which adopts the system of reg- 
together with General Scott and the Military | ulations of General Scott, and which amendments 
Committee of the last session, or himself, the chair- | were passed by the House the same day, and were 
man of that committee. For himself, he did verily ve ie by the Senate on the 28th of February. 
believe that he received the last corrected copy of r. LirTLe moved to lay the resolution on the 
the regulations, and that the volume promulgated | tabie; which resolution was negatived—76 to 65. 
is a transcript of that copy. The law, therefore, | After which, a disposition appearing to prolong 
is published precisely as prescribed by the act of | the debate— 


Congress. ; : On the demand of Mr. Vance, the Speaker pro- 
Mr. Cocke made a statement of facts in this | ceeded to other business, the morning hour allotted 


case, to the best of his recollection. He gave a/to the consideration of original motions having 
history of the incidents of the day, the material | passed. 


part of which was that, himself being a member 
of the Military Committee, and occasionally act- COMPENSATION BILL. 


ing as chairman of it in the absence of Mr. Smyru, | Mr. Harpin moved that the House take up for 


i 


who had disagreed with the Committee respect- | eonsideration the bill to reduce the compensaiica 
ing the reduction of the Army,) he had no recol- | of the members of Congress, &c., and on that mo- 
lection of any corrected copy of the rules being | tion he called for the yeas and nays, which were 
laid betore that commiuttee—nor did he recollect thereupon ordered; and, the question being taken 
ever to have seen or heard of a corrected copy of | jt was carried—yeas 120, nays 46. ; 
them until he heard of the official copy varying} Mr. Harpin, after a few preliminary observa- 
from that which was laid before Congress. He | tions, in which he stated it to be the first time he 
did not propose to inquire into the effects of this | had ever proposed or had voted for the previous 
or that regulation; but he thought it due to the | question, yet he now felt it his duty to move it, 
House to state the facts he had mentioned, in re- | and did so accordingly ; but the eall was not sus- 
gard to which the recollection of other members | tained by the House—ayes 53, noes 86. 
of the committee corresponded with his. The question recurred upon Mr. Wricu?’s mo- 

Mr. Arcurr made some explanatory remarks. | tion, to add to the instructions a proviso, that the 
He had no objection to the inquiry, except as | mileage should be at the rate of thirty, instead of 
wholly unnecessary, and did not by any means in- twenty miles per day for the members; and on 
tend to make the personal and professional merit | this question Mr. W. called for the yeas and nays 
of General Scott an argument against it, because | which were ordered; and the question being taken 
he should rather consider it an argument the other | thereon it was decided in the negative—yeas 79, 
a WatworrTH stated, that it appeared that oe 
, s ; ’ 

the bill to reduce and fix the Peace Hetablishment sian edema Datoman, Bayly, Bovland, Mote, 
tes passed in the House of Representatives, on | Buchanan, Burrows, Butler, Cassedy, Condict, Conk- 
the 23d of January, 1821, just one month before ling, Conner, Cushman, Darlington, Denison, Dickin- 
the amended copy of the Army regulations was sent | gon, Eddy, Edwards of Connecticut, Edwards of Penn- 
to General Smyth, chairman of the Military Com- | sylvania, Findlay, Fuller, Gebhard, Gross, Hemphill, 
mittee. Whether the 14th section was then con- | Hooks, Hubbard, F. Johnson, Jones of Virginia, Keyes, 
tained in the bill he did not know. It was not| Lathrop, Litchfield, Little, McCarty, McDuffie, Me- 
in the printed bill. That, on the 24th of February, | Neill, Matlack, Mattocks, Milnor, Mitchell of Penn., 
the Senate passed the bill with amendments, and | Mitchell of S. C., Montgomery, Moore of Penn., Moore 
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of Virginia, Morgan, Murray, Neale, Nelson of Mas- 
sachusetts, Nelson of Maryland, Patterson of New 
York, Patterson of Pennsylvania, Pitcher, Plumer of 
Pennsylvania, Rich, Rochester, Rogers, Russ, Russell, 
Sawyer, Sloan, S. Smith, J. S, Smith, Spencer, Ster- 
ling of Connecticut, Sterling of New York, Stewart, 
Stoddard, Swan, Tatnall, Tod, Tomlinson, Walworth, 
Warfield, White, Wood, Woodcock, Worman, and 
Wright. 

Nays—Messrs. Alexander, Baldwin, Ball, Barber 
of Ohio, Barstow, Bassett, Baylies, Blair, Brecken- 
ridge, Burton, Cambreleng, Campbell of New York, 
Campbell of Ohio, Cannon, Chambers, Cocke, Colden, 
Cook, Crafts, Crudup, Cuthbert, Dwight, Edwards of 
North Carolina, Eustis, Farrelly, Floyd, Gilmer, Gist, 
Gorham, Hardin, Harvey, Hawks, Hendricks, Herrick, 
Hill, Hobart, Holcombe, Jackson, J. T. Johnson, J. 
S. Johnston, Kent, Kirkland, Leftwich, Lincoln, Long, 
McCoy, McLane, McSherry, Mallary, Matson, Met- 
calfe, Moore of Alabama, Nelson of Virginia, New, 
Overstreet, Pierson, Plumer of New Hampshire, Poin- 
sett, Rankin, Reed of Massachusetts, Reed of Mary- 
land, Reid of Georgia, Rhea, Ross, Ruggles, Sanders, 
Scott, Sergeant, Arthur Smith, W. Smith, A. Smyth, 
Swearingen, Thompson, Tracy, Trimble, Tucker of 
Virginia, Tucker of South Carolina, Vance, Van 
Rensselaer, Van Wyck, Walker, Whipple, Williams 
of Virginia, Williams of North Carolina, William- 
son, Wilson, and Woodson. 

So the amendment was lost. 

Mr. Harpin expressed his opposition to a com- 
mitment, on the ground that the subject was fully 
understood by the House, and could be decided 
upon without the formality of going into Commit- 
tee upon it. 


Mr. Woop was also opposed to the commitment, 
on the ground that he was unwilling to reduce the 
compensation of the officers of Government, but 
thought that six dollars per day was as much as 
it was expedient the members of the Legislature 
should receive. 

Mr. H. Netson moved to add to the instruc- 
tions a provision, the purport of which was, that 
the bill should be so reported as to allow to the 
members of the present Congress an average al- 
lowance of six dollars per day for attendance, and 
six dollars per day for every twenty miles travel, 
for the current and next session. Mr. N. stated, 
that this form of the proposition avoided the 
Constitutional question that might have operated 
against the amendment he had offered at an early 
part of the debate, containing essentially the same 
provision. His object was, that the compensation 
should be reduced for the whole term of the Con- 
gress, and not be limited to that part of it which 
was contained in the next approaching session. 

A question of order was suggested by Mr. Bas- 
SETT, upon a motion of Mr. Smiru, of Maryland, 
to divide the proposition ; and, after some further 
remarks by Messrs. Witttams, of North Carolina, 
and WuipPLe, the motion was withdrawn. 

Mr. Farrev_y moved to amend the proposition, 
by substituting six dollars and forty cents in lieu 
of six dollars, as the rate of compensation; but 
before any question was taken thereon, Mr. BALu 
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Mr. Convict moved to strike out the word 
“average,” but it was negatived without a division. 

Mr. Cannon renewed the motion to lay the bill 
and amendments on the table. 

On this motion Mr. Haron called for the yeas 
and nays, which were thereupon ordered and ta- 
ken, and decided in the negative—yeas 41, nays 
127, as follows: 

Yxeas—Messrs. Alexander, Allen of Massachusetts, 
Archer, Ball, Barstow, Bayly, Blackledge, Brecken- 
ridge, Burrows, Cannon, Colden, Cushman, Dickinson, 
Gilmer, Herrick, J. 8. Johnston, Jones of T’enn., Kirk- 
land, Lathrop, Long, McCarty, MeDuffie, McNeill, Mil- 
nor, Newton, Pierson, Poinsett, Rankin, Reid pf Geo., 
Sawyer, Scott, Sloan, S. Smith, Spencer, Sterling of 
Connecticut, Sterling of New York, Tatnall, Tucker of 
Virginia, Van Rensselaer, Williamson, and Wilson. 

Nars—Messrs. Baldwin, Barber of Connecticut, 
Barber of Ohio, Bassett, Bateman, Baylies, Blair, 
Borland, Brown, Buchanan, Burton, Cambreleng, 
Campbell of New York, Campbell of Ohio, Cassedy, 
Chambers, Cocke, Condict, Conkling, Conner, Cook, 
Crafts, Crudup, Dane, Darlington, Denison, Durfee, 
Eddy, Edwards of Connecticut, Edwards of Pennsy]- 
vania, Edwards of North Carolina, Eustis, Farrelly, 
Findlay, Floyd, Gebhard, Gist, Gorham, Gross, Har- 
din, Harvey, Hawks, Hemphill, Hendricks, Hill, Ho- 
bart, Holeombe, Hooks, Hubbard, Jackson, F. John- 
son, J. T. Johnson, Kent, Keyes, Leftwich, Lincoln, 
Litchfield, Little, McCoy, McLane, McSherry, Mal- 
lary, Matlack, Matson, Mattocks, Metcalfe, Mitchell of 
Pennsylvania, Mitchell of South Carolina, Montgomery, 
Moore of Pennsylvania, Moore of Virginia, Moore of 
Alabama, Morgan, Murray, Neale, Nelson of Massa- 
chusetts, Nelson of Maryland, Nelson of Virginia, 
New, Overstreet, Patterson of Pennsylvania, Phillips, 
Pitcher, Plumer of New Hampshire, Plumer of Penn- 
sylvania, Reed of Massachusetts, Reed of Maryland, 
Rhea, Rich, Rochester, Rogers, Ross, Ruggles, Russ, 
Russell, Sanders, Sergeant, Arthur Smith, W. Smith, 
Alexander Smyth, Stewart, Stoddard, Swan, Swearin- 
gen, Taylor, Thompson, Tod, Tomlinson, Tracy, Trim- 
ble, Tucker of South Carolina, Upham, Vance, Van 
Wyck, Walker, Walworth, Warfield, Whipple, White, 
Williams of Virginia, Williams of North Carolina, 
Wood, Woodcock, Woodson, and Worman. 

Mr. Ricn then moved to strike out the limita- 
tion of the amendment to the present Congress, 
but the motion was lost without a division. 

Mr. WALKER moved to amend the instructions 
so as to make the proposed reduction fifteen per 
cent. instead of twenty, but the motion was nega- 
tived without debate or division. 

Mr. Monrcomery moved to strike out the word 
“six” dollars where they occur in the motion of 
Mr. Netson, and to insert in lieu thereof the 
words “four” dollars, and on that question he 
called for the yeas and nays, which were ordered, 
and, having gone about half through with calling 
the same— 

Mr. H. Newson inquired of the Speaker whe- 
ther it would be in order for him, as the mover, to 
accept of the modification proposed by the gentle- 
man from Kentucky, (Mr. Monraomery.) 

The Speaker decided that it would be in order 
at all times until the question had been decided, 





renewed the call for the previous question, but it | or an amendment thereof made by the House. 


was refused by the House—ayes 68, noes 78. 





a 


Mr. Newson accepted the modification. 
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Mr. Haron stated that, under the motion as it 
now ‘stood, the members at the next Congress 
would have to bring their own provisions, and pay 
out two hundred and seventy-six dollars for the 
honor of coming here, and, if it prevailed, he would 
venture to predict that, notwithstanding the pro- 
fessions of patriotism, not five members would be 
found at that time to attend the House. 

Mr. Monrcomery remarked that he had not 
adverted to the consequences to which the motion 
would lead at the time he had proposed it, but, a» 
it was done, he would not recall it. 

The question was then taken by yeas and nays, 
and decided in the negative—yeas 34, nays 132, 
as follows: 

Yeas—Messrs. Baylies, Bayly, Blackledge, Bor- 
land, Breckenridge, Burrows, Cannon, Colden, Conner, 
Cushman, Dickinson, Eustis, Farrelly, Fuller, Geb- 
hard, Hill, Jones of Tennessee, Keyes, Litchfield, 
McDuffie, Mitchell of South Carolina, Montgomery, 
Nelson of Maryland, Nelson of Virginia, Newton, 
Pitcher, Rochester, Russ, Sawyer, Sloan, Sterling 
of New York, Tatnall, Taylor, and Warfield. 

Nars—Messrs. Alexander, Allen of Massachusetts, 
Areher, Baldwin, Ball, Barber of Connecticut, Barber 
of Ohio, Barstow, Bassett, Bateman, Blair, Brown, 
Buchanan, Burton, Butler, Cambreleng, Campbell of 
New York, Campbell: of Ohio, Cassedy, Chambers, 
Cocke, Condict, Conkling, Cook, Crafts, Crudup, 
Cuthbert, Dane, Darlington, Denison, Durfee, Eddy, 
Edwards of Connecticut, Edwards of North Carolina, 
Findlay, Floyd, Gilmer, Gist, Gorham, Gross, Hardin, 
Harvey, Hawks, Hemphill, Hendricks, Herrick, Ho- 
bart, Holcombe, Hooks, Hubbard, Jackson, F. John- 
son, J. T. Johnson, J. S. Johnston, Jones of Virginia, 
Kent, Lathrop, Leftwich, Lincoln, Little, Long, Me- 
Carty, McCoy, McLane, McNeill, McSherry, Mallary, 
Matlack, Matson, Mattocks, Mercer, Metcalfe, Milnor, 
Mitchell of Pennsylvania, Moore of Pennsylvania, 
Moore of Virginia, Moore of Alabama, Murray, Neale, 
Nelson of Massachusetts, New,jOverstreet, Patterson 
of Pennsylvania, Phillips, Pierson, Plumer of New 
Hampshire, Plumer of Pennsylvania, Poinsett, Ran- 
kin, Reed of Massachusetts, Reed of Maryland, Reid 
of Georgia, Rhea, Rich, Rogers, Ross, Ruggles, Rus- 
sell, Sanders, Scott, S. Smith, Arthur Smith, W. 
Smith, Alexander Smyth, Spencer, Sterling of Con- 
necticut, Stewart, Stoddard, Swan, Swearingen, 
Thompson, Tod, Tomlinson, Tracy, Trimble, Tucker 
of Virginia, Tucker of South Carolina, Upham, Vance, 
Van Rensselaer, Van Wyck, Walker, Whipple, White, 
Williams of Virginia, Williams of North Carolina, 
Williamson, Wilson, Wood, Woodcock, Woodson, 
and Worman 


Mr. Prerson renewed the motion, as originally 
proposed by Mr. H. Neuson, so as to make an 
average allowance of six dollars for both sessions 
of the present Congress, and on that motion he 
called for the yeas and nays, which were there- 
upon ordered, and the question was decided in the 
negative—yeas 51, nays 108, as follows: 

Yeas—Messrs. Baylies, Bayly, Blackledge, Bor- 
land, Breckenridge, Butler, Campbell of New York, 
Cassedy, Conner, Cook, Cushman, Eddy, Edwards of 
Pennsylvania, Eustis, Farrelly, Gebhard, Gorham, 
Hooks, Hubbard, F. Johnson, Jones of Tennessee, 
Keyes, Litchfield, Little, McCarty, McDuffie, Mat- 
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lack, Mattocks, Morgan, Murray, Nelsun of Maryland, 
Nelson of Virginia, Patterson of New York Pierson, 
Pitcher, Reed of Massachusetts, Rochester, Russ, 
Russell, Sawyer, Sergeant, Sloan, S. Smith, Sterling 
of Connecticut, Sterling of New York, Swan, Swear- 
ingen, Taylor, Tomlinson, Walworth, and Warfield: 
Nays—Messrs. Alexander, Allen of Massachusetts, 
Archer, Baldwin, Ball, Barber of Ohio, Barstow,’ 
Bassett, Bateman, Blair, Brown, Burton, Cambre~ 
leng, Campbell of Ohio, Chambers, Cocke, Coldeny 
Conkling, Crafts, Crudup, Cuthbert, Dane, Darling~ 
ton, Denison, Dickinson, Durfee, Dwight, Edwards of’ 
Connecticut, Edwards of North Carolina, Findlay, ° 
Gilmer, Gist, Gross, Hardin, Harvey, Hawks, Hen- 
dricks, Herrick, Hill, Hobart, Holcombe, Jackson} 
J. T. Johnson, J. S. Johnston, Jones of Virginia, 
Kent, Kirkland, Lathrop, Lefiwich, Linceln, Long, 
McCoy, McLane, MeNeill, McSherry, Mallary, Mat- 
son, Metcalfe, Milnor, Mitchell of Pennsylvania, Moore 
of Pennsylvania, Moore of Virginia, Moore of Ala- 
bama, Neale, Nelson of Massachusetts, New, Newton, 
Overstreet, Patterson of Pennsylvania, Phillips, Plu- 
mer of New Hampshire, Plumer of Pennsylvania, 
Poinsett, Rankin, Reed of Maryland, Reid of Georgia, 
Rhea, Rich, Rogers, Ross, Ruggles, Sanders, Scott, | 
Arthur Smith, W. Smith, Alexander Smyth, Spencer,’ 
Tatnall, Thompson, Tod, Tracy, Trimble, Tucker of, 
Virginia, Tucker of South Carolina, Upham, Vance, 
Van Rensselaer, Van Wyck, Walker, Whipple, White, . 
Williams of Virginia, Williams of North Carolina, 
Wilson, Wood, Woodcock, Woodson and Werman. 
Mr. McCarty moved that the bill and amend- 
ments be postponed to the second Monday in De- 
cember next. He said, he believed, when the 
subject was first proposed, that there was not time 
to pass the bill, and the subsequent time it had 
occupied, confirmed him in the opinion. It was 
under this view of the subject that he offered the 
motion, and upon it he called for the yeas and 


nays. 

Mr. CAMBRELENG moved the previous question, 
but the call was not sustained by the House. 

The question was then taken by yeas and nays, 
and decided in the negative—yeas 46, nays 113,, 
as follows: 


Yras—Messrs. Alexander, Allen of Massachusetts, ; 
Archer, Ball, Barber of Ohio, Bayly, Blackledge, Bor-: 
land, Breckenridge, Cannon, Colden, Cushman, Dick-. 
inson, Gilmer, Gorham, Herrick, Jones of Virginia, 
Jones of Tennessee, Kirkland, Lathrop, Little,, Longy,» 
McCarty, McNeill, Milnor, Montgomery, Nelson of 
Virginia, Newton, Patterson of New York, Poinsett, 
Rankin, Reed of Georgia, Sanders, Scott, Sloan, Spen- 
cer, Sterling of Connecticut, Sterling of New York, 
Tatnall, Taylot, Tucker of Virginia, Upham, Van 
Rensselaer, Walworth, Williamson, and Wilson. 

Nayrs—Messrs. Baldwin, Bassett, Bateman, Bay- 
liex Blair, Brown, Buchanan, Burton, Butler, Cam- 
breleng, Campbell of New York, Campbell of Ohio, 
Cassedy, Chambers, Cocke, Condict, Conkling, Con- 
ner, Crafts, Crudup, Cuthbert, Dane, Darlington, 
Denison, Durfee, Dwight, Eddy, Edwards of Connec- 
ticut, Edwards of Pennsylvania, Edwards of North 
Carolina, Eustis, Findlay, Floyd, Gebhard, Gist, 
Gross, Hardin, Hawks, Hemphill, Hendricks. Hill, 
Hobart, Holcombe, Hooks, Hubbard, Jackson, P, 
Johnson, J. T. Johnson, Kent, Keyes, Leftwich, Lin. 
coln, Litchfield, McCoy, McDuffie, McLane; Me 
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Sherry, Mallary, Matlack, Matson, Mattocks, Metcalfe, | here, it will be sufficient to induce them to stay 


Mitchell of Pennsylvania, Moore of Pennsylvania, 
Moore of Virginia, Moore of Alabama, Morgan, Mur- 


Hoan and there are men enough to whom the 


lowest compensation would be an object to be 


ray, Neale, Nelson: of Massachusetts, Nelson of Ma- | coveted. 


, New, Overstreet, Patterson of Pennsylvania, 
Phillips, Pierson, Pitcher, Plumer of New Hampshire, 
Plumer of Massachusetts, Reed of Massachusetts, 
Reed of Maryland, Rhea, Rich, Rochester, Rogers, 
Ross, Ruggles, Russ, Russell, Sergeant, S. Smith, Ar- 
thur Smith, W. Smith, Alexander Smyth, Stewart, 
Stoddard, Swan, Swearingen, Thompson, ‘I’od, Tom- 
linson, Tracy, Tucker of South Carolina, Vance, Van 
Wyck, Warfield, Whipple, Williams of Virginia, 
Williams of North Carolina, Wood, Woodcock, W ood- 
son, and Worman. 


Mr. ALLEN, of Massachusetts, moved a further 
proviso to the instructions, the purport of which 
was, that no member should receive pay for any 
greater number than one hundred days in any one 
session. 

Mr. ALLEN called for the yeas and nays, but the 
motion was not accorded by the House. 

Mr. A. said he believed that the professed object 
of the Committee of Retrenchment would be more 
effectually accomplished by this amendment, than 
by the passage of the bill which they had reported 
without it; and he thought it would contribute 
more to lessen the expense of this part of the Gov- 
ernment than any other provision that had been 


proposed. There should not, he said, be any in- | 
ducement for members to prolong the sessions—_ 
however pure and patriotic might be their inten- | 
tions, it exposed them to the imputation of unwor- | 


thy and dishonorable motives. 

It would be recollected, he said, that a resolution 
for reducing the pay of members, had been offered 
at an early period of the session, but the House 
refused even to consider it, by an almost unani- 
mous vote; and now, after sitting one hundred 


and fifty days, and taking our pay under the exist- | 


ing law, when a few days only remain to us, and 
public business of the utmost importance is pressing 
upon us, we are set about regulating the pay of 
members at mares sessions. We have A hits 
taken our pay for the principal part of the period 
for which we were chosen, and shall we now 
make a merit of reducing two dollars for each of 
the few days that remain to us? If gentlemen 
were in earnest to make a reduction, why did they 
not meet the question at the commencement of the 


Mr. A. said, he believed the business of every 
| session of Congress could be done in one hundred 
days as well asina longer time. The second ses- 
sion of each Congress is limited, generally, to 
about that time, and we go through with about as 
much business as in the long sessions, and perform 
it as well. The Fourteenth Congress had more 
| business before it perhaps than any other ever had, 








unless, indeed, we except the First Congress, 
which had to organize the Government, and to 
put it in operation. They had to investigate and 
pass upon that vast mass of private claims which 
| grew out of the late war. They had toreduce the 
establishments of the country, and adapt them to 
a state of peace; yet they accomplished all these, 
in addition to the ordinary subjects of legislation, 
/and rose on the 30th of April, leaving no business 
requiring an earlier meeting at their second session, 
‘than the Constitutional time. If the daily pay 
‘could be an inducement to protract the sessions, 
| it was proper thatsuch inducement should be taken 
/away; and it was due to members that there 
| should be no ground for imputing to them unwor- 
| tly motives. This House, said Mr. A., is the de- 
| pository of the rights and liberties of the people— 
itis the image of their sovereignty. The compen- 
sation should be such as to command the best tal- 
ents in the country—it should be a fair recompence 
for their services. But the reward of men of pub- 
lic feelings, and of honorable and elevated senti- 
-ments, is not money. Money is but the means to 
enable them to do their duties. No gentleman on 
this floor, no member of the committee, had said, 
| that the present compensation was too high. If it 
was right and just to reduce it, we ought to have 
reduced it before. We should also extend the re- 
| duction to the present session. Is the measure 
called for by the state of the public Treasury ? 
| The reduction it proposes, as the gentleman from 
| Kentucky (Mr. Harpin) has expressed it, would 
_be but a drop in the ocean. 
| Mr. A. would be among the last who would 
| vote for large salaries ; but he would also be among 
| the last to reduce the py of members below a fair 
‘and equitable standard. He believed the proposi- 
tion he offered would save more to the Treasury 





session? We have spent the time, and got the | than the reduction contemplated in the bill would 
money, and now we gravely talk of reduction! | effect without it—that it would insure more des- 
Mr. A. said, gentlemen had considered this as a | patch of the public business, and contribute more 
question between their own pockets and the peo- | to reduce the burdens of the people. 
ple. This was a narrow view of the subject—it Mr. Warp ce did not rise, he said, to enter into 
was not a measure of mere private consideration; | a discussion of the merits of the proposition now 
it was chiefly to be regarded in the influence it | before the House. His only object was to vindi- 
might have upon the future composition and char- | cate the Committee of Retrenchment from the 
acter of the House. |imputations that had been made upon it. The 
A gentleman from New York, (Mr. Woop,) | gentleman from Massachusetts (Mr. ALLEN) has 
had said, that the compensation should not be so | insinuated that it was a project of the committee, 
high as to induce members to protract the sessions | and says it was not called for by the state of the 


for. private advantage. But will the gentleman’s 
suggestion afford any security against the mischief 
he deprecates? Put your compensation at what 
you will, if it is sufficient to induce men to come 








Treasury, or by the people. Mr. W. contended it 
| Was imperiously called for by both. The first re- 
port of the committee showed conclusively that 
the situation of our finances, and the magnitude ol 
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the public debt required a retrenchment of our ex- 
nses, to restore the one, and to enable us to pay 
off the other; and he went into a discussion, at 
some length, to show the correctness of the report, 
and that the state of the Treasury required a re- 
duction. But the gentleman from Massachusetts 
(Mr. ALLEN) has said that it is a gratuitous mea- 
sure on the part of the committee, and that the 
people have not asked it of us. But does that 
gentleman not remember, that, at an early period 
of this session, an honorable member from Con- 
necticut (Mr. Epwarps) had moved a resolution 
to reduce the compensation of the members of 
Congress, pursuant to a resolution of the Legisla- 
ture of that State—which resolution the House 
refused even to consider? And does he not know, 
said Mr. W., that the members of this House, 
from the State which I have the honor in part to 
represent, (New Hampshire, ) have come here with 
similar instructions ? Do not the votes given in 
this House furnish a refutation of the assertion 
that public sentiment does not demand this meas- 
ure? If gentlemen are conscious that their con- 
stituents are satisfied with the present state of 
things, let them give a direct vote, to put this bill 
atrest. The people will never be wanting in that 
consistency of conduct which will not permit 
them to condemn what their better judgment ap- 
roves. And if the public sentiment be so per- 
ectly at rest on this subject, why these repeated 
attempts to put the bill from before the Hoa 
by what I would denominate parliamenteering ? 
Gentlemen might undoubtedly find themselves 
fully able to reconcile to their constituents what 
ney now so entirely approve. 
ut great opprobrium, said Mr. W., has been 
cast upon the committee for having brought for- 
ward this measure at a late period of the session, 
when other important business was crowding upon 
the House. The committee, it is true, was ap- 
pointed in February; but they deemed it expedi- 
ent to take a wide and comprehensive view ot the 
subject, and to report a general system of retrench- 
ment that should operate fairly and justly upon 
all those expenditures that could possibly be re- 
tresighed. anal they did not propose, nor did they in- 
tend to bring the system into operation at the pres- 
ent session. But they have been challenged, from 
time to time, to bring it forward, and have been 
reproached for the delay. It is not the fault of 
the committee, then, if this bill stands in the way 
of other business. If there is any fault about it, it 
does not lie at the doors of the committee. Nor 
was this all—for Mr. W. contended that the pas- 
sage of this bill was essentially necessary to pre- 
serve the steady habits of the country. Asa na- 
tion we had gone on, year after year, in a habit of 
rofusion and extravagance incongenial with our 
institutions, and if gentlemen would examine the 
history of other Governments, they would find that 
no Government, whatever may have been its 
structure or form, has, during so short a period 
from its foundation, increased so rapidly in its ex- 
enditures asourown. Whence do we derive our 
institutions? From the early, virtuous habits of 
the first settlers of this country. Let those pri- 





meval manners be supplanted, and whatever name 


your Government may bear, its spirit will be op- 
pression. I do not entertain the opinion that we 
are now in the broad road to ruin; but, sir, it be- 
comes us to adhere to maxims of economy; for, if 
the step be once taken, it is difficult to recall what 
has been done— 


“ Facilis descensus Averni, 
Sed revocare gradum, superasque evadere ad auras, 
Hic labor, hoc opus est.” 


Mr. W. was not of the opinion that the people 
of the United States were more penurious than 
was necessary to restrain the tendency in some 
classes to profusion. ‘They were doubtless willing 
to compensate their public agents well; but he 
believed they did expect, and had a right to ex- 
pect, that their Government would be adminis- 
tered in the spirit of our Revolutionary period, 
when we boldly held the doctrine that Govern- 
ment had its origin in the weakness of individuals 
and had for its end the strength and security of 
the whole, in opposition to the wealth and security 
of afew. A habit of economy should be encour- 
aged. Examples were not wanting to enforce it. 
George IV. has lately become so much of a radi- 
cal that he has relinquished £300,000 of his royal 
income, and he (Mr. W.) could not but hope that 
those who professed to be republicans would show 
a disposition also to retrench. | 

Messrs. Cook and Harpin also opposed the 
motion, when the question was taken, and the 
motion was negatived. 

The recommitment to the committee, with in- 
structions, was the question next in order. 

The recommitment was supported by Messrs. 
Smirx, of Maryland, Smyrs, of Virginia, and 
Jones, of Tennessee, and opposed by Messrs. 
Ross, Srewart, and Woop, when the question 
was taken by yeas and nays, and decided in the 
negative—yeas 50, nays 118, as follows: 

Yras—Messrs. Ball, Bassett, Bateman, Bayly, 
Blackledge, Breckenridge, Burrows, Butler, Campbell 
of New York, Cannon, Condict, Fuller, Gist, Hill, 
Hooks, Jones of Tennessee, Keyes, Leftwich, Lincoln, 
Litchfield, Little, Long, McCoy, McNeill, Mallary, 
Matson, Nelson of Massachusetts, Newton, Overstreet, 
Patterson of New York, Pierson, Pitcher, Rankin, 
Reed of Massachusetts, Reed of Maryland, Rochester, 
Russ, Sawyer, Scott, Sloan, 8S. Smith, Alexander 
Smyth, Spencer, Sterling of Connecticut, Stoddard, 
Tatnall, Tomlinson, Tucker of South Carolina, Wil- 
liams of Virginia, and Wilson. 

Nars—Messrs. Alexander, Allen of Massachusetts» 
Archer, Baldwin, Barber of Connecticut, Barber of 
Ohio, Barstow, Baylies, Blair, Borland, Brown, Buch- 
anan, Burton, Cambreleng, Campbell of Ohio, Cas- 
sedy, Chambers, Cocke, Colden, Conkling, Conner, 
Cook, Crafts, Crudup, Cushman, Cuthbert, Dane, 
Darlington, Denison, Dickinson, Durfee, Dwight, Ed- 
dy, Edwards of Connecticut, Edwards of Pennsylva- 
nia, Edwards of North Carolina, Farrelly, Findlay, 
Floyd, Gebhard, Gilmer, Gorham, Gross, Hardin, 
Harvey, Hawks, Hemphill, Hendricks, Herrick, Ho- 
bart, Holcombe, Hubbard, Jackson, F. Johnson, J. T. 
Johnson, J. S. Johnston, Kent, Kirkland, Lathro 
McCarty, McDuffie, McLane, McSherry, Matlack, 
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Mercer, Metcalfe, Milnor, Mitchell of Pennsylvania, | ing the existing acts on the subject, into one view ; 
Montgomery, Moore of Pennsylvania, Moore of Vir-| and that he point out such alterations as he shall have 

gy Moore of Alabama, Morgan, Murray, Neale, | made in the existing acts, and his reasons therefor. 
elson of Maryland, Nelson of Virginia, New, Pat-| The question of consideration. being. required 
terson of Pennsylvania, Phillips, Plumer of New| it was taken and determined in the negative ; 80 

Hampshire, Plumer of Pennsylvania, Poinsett, Reid | ho House sefused. to consider the same , 

of Georgia, Rhea, Rich, Rogers, Ross, Ruggles, Rus- Mr.. Gonuats moved for gf ie of: 
sell, Sanders, Sergeant, Arthur Smith, W. Smith, th , A enidies ‘yp : f Qe nring f = 
- J. 8. Smith, Stewart, Swan, Taylor, Thompson, Tod, ousand additional copies of the: report of. the 
Tracy, Trimble, Upham, Vance, Van Rensselaer, Van | Committee on the suppression of the slave trade, 
Wyck, Walker, Walworth, Warfield, Whipple, White, which it appears it is not intended to call up for 
decision at the present session. The motion was 


Williams of North Carolina, Williamson, Wood, 
Woodcock, Woodson, and Worman. TROHORS: 37 08 mover, and — reer - 
. the ground of the importance of the subject, an 
Mr. Newron moved that the House adjourn, the necessity for a full examination of it during 


on which Mr. Wixuiams, of North Carolina, 
: the recess, and was opposed by Mr. Cocke; when 
moved for the yeas and nays, which were taken the aneition waa get pad Comibdearees 77. 


thereon, and the question was decided in the af- in. Gocen moved fee. the. consideratitin of’ the 


. 3 
Die re ee a Bo, at S o'clock pre resolution heretofore submitted by him for the ap- 
Y; J c pointment of a committee of investigation to sit 
during the recess of Congress; but the House re- 
fused to consider the same. 
Mr. ConkLinG presented for consideration the 
following joint resolution : 


“ Resolved, by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, two-thirds of both Houses concurring, 
That the following amendments to the Constitution 
of the United States be proposed to the Legislatures 
of the several States, which, when ratified by the 
Legislatures of three-fourths of the States, shall be 
valid, to all intents and purposes, as part of the Con- 
stitution : 

“ That no increase of the compensation of members 
of Congress shall take effect during the continuance 
of the Congress by which it shall have been made. 
And no law shall be passed fixing the pay of members 





Wepnespay, May l. 

The House resumed the consideration of the res- 
olution submitted by Mr. Stevenson yesterday. 
and, on the question, Will the House agree there- 
to? it passed in theaffirmative; and Messrs. Tat- 
NALL, Pitcnuer, Sanpers, and Smirx of Ken- 
tucky, were appointed a committee in pursuance of 
the said resolution. 

The House took up, and proceeded to consider, 
the report of the Secretary of the Treasury on the 
petition of Charles Grice; whereupon, it was or- 
dered that the said report, together with the peti- 
tion, be referred to the Committee of Commerce. 

Mr. Tucker, of Virginia, from the Committee 
on the Military Expenditures, made a report 


thereon. ; . of Congress at a greater sum than six dollars for each 
1 — report concludes with the following reso-| jay’s attendance, and six dollars for every twenty 
utions: 


miles travel in coming to and returning from the Seat 
of Government.” 

In offering this resolution, Mr. C, said, the 
House has now been for several days engaged, 
how fruitlessly engaged he need not say, in endeav- 
oring to fix the amount of our own compensation. 
For his part, he had witnessed the proceedings of 
the House with pain and mortification ; and his 
mind had been irresistibly impelled to the conclu- 
sion that this was an unfit subject for unrestrained 
legislation. With a view, therefore, if possible, 
to prevent the recurrence of such, he would not 
say disgraceful, but, he would say humiliating 
scenes in future, he offered to the consideration of 
the House an amendment to the Constitution, 
which it was his intention to ask the House to 
discuss at the next session. 

The resolution was ordered to lie on the table. 


Mr. F. Jonnson laid on the table the follow- 
ing resolutions, and gave notice that he should 
call for the consideration of the same on Satur- 
day next: 

Resolved, That the practice which has obtained in 
the public offices of this City, (of not attending to bu- 
routes as he may insert therein, together with his | siness until nine or ten o’clock in the morning, and 
reasons therefor. | closing the offices at three o’clock in the evening,) is in- 

Resolved, also, That the Postmaster General report | convenient to those who have business to transact in 
a bill for regulating the Post Office Department, digest- | them ; is not such reasonable attention to the public 


Resolved, That the standing rules of this House 
shall be so amended as that the Committee on the Ac- 
counts and Public Expenditures relative to the War 
Department shall hereafter consist of seven members. 

esolved, That the Committee on the Judiciary shall 
inquire into the expediency of enlarging the duties of 
the Attorney General. 

The report was ordered to lie on the table. 

Mr. Ken’, from the Committee on the District 
of Columbia, to whom was recommitted a bill 
for altering the jurisdiction of Justices of the 
Peace in said District, reported the same with 
amendments made pursuant to the direction of 
the House, and the bill and amendments were or- 
dered to be laid on the table. 

Mr. Barser, of Ohio, submitted the following 
resolutions for consideration : 

Resolved, That the Postmaster General be directed 
to report to this House, at the commencement of the 
next session, a bill for the establishment of post roads 
throughout the United States, which shall contain all 
the post roads now established, which may appear to 
him useful; and that he point out such routes as he 
may omit in the bill, and such alterations and new 
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«service as'should be given, nor such attention as the | Amount of outstanding debit balances, 
salaries allowed, by law, are entitled to command,and | or debts due the Department, Jan- 
that the said practice ought to be abolished. . uary 1, 1822 é “ é ‘ 424,462 00 

Resolved, That the President of the United States a 
be requested to cause the respective Secretaries of Leaving, for increase of balances, from 
State, of the Treasury, of War, and of the Navy, and April 1, 1814, to January 1, 1822- $177,494°00 
the Postmaster General, to report to this House, on | Average amount of postage, now col- 
the second day of the next session of Congress, the | lected in one quarter ofa year - 270,000 00 
number of active and well qualified clerks, and ac- | : 
countants, that will be necessary to perform the duties | Excess of one quarter’s postage over 
of their respective offices and departments, by requir-| amount of debts, accruing from 
ing a reasonable, constant, and diligent attention to| April 1, 1814, to January 1, 1822 - $92,506 00 
business. | SEE 
Resolved That the number of officers and seamen | 
of the Navy of the United States ought to be limited | 
by law, and that the number of neither should exceed 
as many as can be actively and fully employed in the 
service. 








From the data above, it appears that the increase 
of debit balances, or amount of debts accruing under 
the administration of R. J. Meigs, Jr., is $177,494, 
which is but a small fraction over two per cent. on 

Resolved, That the President of the United States | the amount of postage during the same period.* Of 
be requested to cause to be laid before this House, on | this sum, viz: $177,494, a part is due by late post- 
the 2d day of the next session of Congress, a plan for | ™sters, whose accounts are now in suit—a part by 
a Peace Establishment of the Navy of the United | late postmasters, whose accounts have been stated 
States, in conformity to the principles declared in the | 29d sent out for collection—and a larger proportion 
foregoing resolutions. by postmasters now in office, who are daily making 

On motion of Mr. Jounson, the Committee on peymente: by'deposites. in ‘bank, by remitenean ame 


. drafts issued by the Depart : 
the Post Office and Post Roads were discharged wees oa i pists fe eee of postages, 


from the further consideration of all the petitions | oojiected under R. J. Meigs, Jr., exceeds the total 
and other matters that had been referred to them. | amount collected, previous to his administration, in 
On motion of Mr. Rankin, the Committee of | the sum of $193,298; and that the total amount of 
the Whole were discharged from the further con- | debit balances accruing under his administration is 
sideration of the bill providing for the disposal of | less than the amount of one quarter’s postage in the 
the public lands in the State’of Mississippi, and for | sum of $92,506. 
the better organization of the land districts in the The amount of lusses cannot be accurately stated, 
States of Alabama and Mississippi; and the same | but is ‘ascertained to be very small, and is believed to 
being amended and gone through with in the | be less than one-tenth of one per cent. on the amount 
House, was ordered to be engrossed for a’ third | of postage. : X : 
reading. The increase of post offices, since April 1, 1814, is 
about two thousand. 
STATEMENT OF POSTMASTER GENERAL. The amount now in suit is stated at about one hun- 
Mr. F. Jounson, from the Committee on the | dred thousand dollars. : 
Post Office and Post Roads, presented the follow- | Amount paid by R. J. Meigs, Jr., into the Treasury 
ing communication from the Postmaster General ; | of the United States, $385,878 21. : 
which was ordered to be Jaid on the table: The yearly amount now paid for the transportation 
| of the mail, is $814,998 06. 

The total amount of advances, or balances due by 
| contractors, whose contracts have expired, from Apri 
1, 1814, to January 1, 1822, is $4,009 95, which is less 
than one-twelfth part of one per cent. on the amount 
paid for mail transportation. No loss is ascertained to 
have arisen from these advances. 





Genera Post Orrice, 

April 26, 1822. 
Sin: I have the honor to transmit herewith a state- 
ment, exhibiting the actual condition of the General 

Post Office Department, conformable to your request. 
Very respectfully, &c. 

R. J. MEIGS, Jr. 

Hon. Francis Jounson, POST OFFICE ESTABLISHMENT. 


Chairman Com. Post Offices, $c. Mr. F. Jounson moved that the Committee of 
Statement of the actual condition of the Post Office | the Whole be discharged from the further consid- 
Department. eration of the bill “further to regulate the Post 

Amount of postages collected from the establishment | Office Department,” which was agreed to. The 
of the Post Office, viz: from the year 1793 to April | said bill wasthen taken up by the House ; and the 


1, 1814, inclusive - _- — + $7,890,531 00 first section thereof being under consideration in 
Amount of postages, collected under the following words: 


the administration of R. J. Meigs, “ Be it enacted, §c., That all post roads, on which 
viz: from April 1, 1814, to January the net proceeds of the postages do not amount to one- 
1, 1822 - ¢ . , - 8,083,829 00 | third part of the expense of conveying the mail there- 
on, shall, at the expiration of the present contracts, be, 
and the same are hereby, discontinued, except it be a 
road on which the mail is usually conveyed from the 











Difference - - - - $193,298 00 








Amount of. outstanding debit balances 


or debts due the Department, April * This remark applies as well to the general bal- 
1, 1814 - - - - - $246,968 00 | ance, $424,462, as to the increase of the same. 
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Seat of the General Government of the United States 
to the seat of government in a State or Territory; or 
from the seat of government in some State or Terri- 
tory to the seat of government in some other State or 
Territory ; or from the seat of government in a State 
or Territory to the seat of justice in the same county 
therein ; or from the seat of justice in one county to 
that in another.” 

After a small verbal amendment thereof at the 

estion of Mr. F. Joanson— 

r. RueEA moved toamend the same, by expung- 
ing therefrom the concluding words, “or from the 
seat of justice in one county to that of another ;” 
which motion was negatived. 

Mr. Husparp, of New York, moved an amend- 
ment to the bill, the purport of which was to au- 
thorize the Postmaster General to discontinue such 

st routes, at his discretion, as shall not produce 
one-third of the expense of conveying the mails 
thereon, instead of making such discontinuances 
absolute and imperative by the bill. 

The motion was supported by the mover, and 
Messrs. Henpricks and Cook, and opposed by 
Messrs. F. Jonnson, Tomiinson, MALLary, Mc- 
Coy, and Wittiams, of North Carolina, when the 
question was taken upon it, and negatived. 

Mr. Taytor moved to amend the first section, 
by providing for the discontinuance of any post 
route, when the net proceeds of the postages do 
not exceed one-half of the expense of conveying 
the mail thereon, instead of one-third as reported 
in the bill. 

The motion was supported by Messrs. TayLor 
and Reep, of Massachusetts, and opposed by 
Messrs. F'. Jounson, Mattary, Moore, of Ala- 
bama, and Woopcock; when the motion was put, 
and lost. 

Mr. Sanvers moved to strike out the first sec- 
tion of the bill after the enacting clause; and the 
motion was supported at some len th by the 
mover, but it was negatived by the House by a 
large majority ; and no further amendments were 
ee to that section. 

he third section, in relation to the privilege of 
franking, being under consideration— 


Mr. F. Jounson submitted a substitute for it, in 
the following words: 

‘«That no postmaster shall be allowed, after the 30th 
June next, to frank any letter, package, or newspaper, 
whatsoever. Each postmaster shall be entitled to re- 
‘ ceive all letters and packages directed to him, and one 
daily newspaper, or newspapers equivalent thereto, 
free from the charge of postage: Provided. Such letter 
or package shall not exceed one half an ounce in 
weight, excepting letters and packages to and from the 
General Post Office, and to and from other post offices, 
upon the business, or relating to the concerns of the 
Post Office Department, which shall go free of postage 
as heretefore; Provided, also, That nothing in this 
section contained shall be construed to extend to the 
Postmaster General or the Assistant Postmasters Gen- 
eral.” 


Mr. TayLor suggested an amendment to the 
substitute, which was decided to be not in order at 
present. 

The substitute was opposed by Messrs. Rupa 





Hossarp, and Herrick; when the question was 
put thereon, and negatived. 

Mr. Ruea then moved to strike out the whole 
of the third section, as reported by the committee, 
restricting and limiting the privilege of franking 
as now authorized by law, and followed his mo- 
tion by a speech in its favor. 

Mr. Pierson was also in favor of the motion to 
strike out that section. 

Mr. Convict moved to strike out that part of 
the section which excepts from the privilege of 
franking, letters written by or to the postmaster, 
on business of his own, or if it exceed half an 
ounce in weight. 

The motion was opposed by Messrs. Woopcock, 
Hupsarp, and Ruea, and supported by Mr. Con- 
pict; when the question being put thereon, it was 
negatived. 

he question then recurred upon Mr. Ruza’s 
motion to strike out the whole section ; which was 
also put and lost. 

Mr. SerGpant moved so to amend the section, 
as to authorize postmasters to frank and receive, 
free of postage, letters upon the business of their 
office; which was agreed to. 

The fourth section of the bill, to prevent post- 
masters and contractors for carrying the mail, from 
exercising both employments at the same time, 
being under consideration— 

Mr. Reep, of Maryland, proposed a proviso, the 
object of which wag to she an exception to the 
section in the case of Rock Hall, in Maryland, 
where the mail was conveyed by packets, and the 
contractor was the only person that resided at the 
landing. 

After some conversation on the subject of set- 
tling the phraseology and limitation of the proviso, 
in which Messrs. Reep, of Maryland, Woopcock, 
Hussarp, Burton, Smita ,of Maryland, TAyLor, 
and F. Jounson, participated, the motion prevail- 
ed; and, on motion of Mr. Top, Clarke’s Ferry, 
in Pennsylvania, was added thereto. 

Mr. Denison moved an additional proviso, the 
object of which was to make the operation of the 
section prospective only ; which was agreed to. 

me fth section being under consideration— 

WILLIAMSON moved an amendment, of 
which the object was, to make it the duty of the 
Postmaster General, as often as once in each year, 
specially to require ‘a settlement with each of the 
deputy postmasters in the United States. 

The motion was supported by Mr. WILLIAMSON, 
and opposed by Messrs. F’. Jounson and Pierson; 
when the question was taken, and the motion 
negatived. 

Mr. Pierson moved to strike out “sixty” days, 
as the period for the settlement of the accounts of 
the deputy postmasters, and to insert “ninety ;” 
which was carried. 

Mr. Ruea moved to strike out the section alto- 
gether; which was put, and lost. 

The sixth section being under consideration— 


Mr. F. Jounson moved to add an “s” to the 
word “postmaster,” so as to authorize allowances 


to more than one postmaster for clerk hire = 
r. 


contingencies. The motion prevailed, and \ 
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Barser, of Ohio, moved to strike out the word 
“previously,” which, in the bill reported, makes it 
necessary that the allowance of the extra charges 
should be previous to the expenditure. 

The motion was supported by Mr. Barser, of 
Onto, and opposed by Messrs. F’. Jonnson and 
Bourier; when the question was taken, and the 
motion was negatived. 

Mr. Cocke moved to amend the section, by 
adding a proviso, the effect of which was, that no 
such extra allowance should exceed one thous- 
aid dollars. 

The motion was opposed by Messrs. SANDERS, 
Hussarp, and Russ, when Mr. Cocke modified 
the same, so as to make it $1,500 instead of 
$1,000. 

The motion was further opposed by Mr. F. 
JoHNnson, when 

Mr. Butter moved to amend the amendment, 
by striking out $1,500, and by inserting, in lieu 
thereof, $5,000. 

This motion was opposed by Messrs. Smiru, of 
Maryland, Hitt, A. Smyru, and Co_pen, when 
Mr. Rovume withdrew the modification, and the 
question was taken on the proposition of Mr. 
Cocke, and negatived by a large majority. 

The seventh section being under consideration— 

Mr. Hussarp moved to amend the section, so 
as to allow “thirty,” instead of “twenty-five” per 
cent. on any sum received by the deputy pcst- 
masters, not exceeding one hundred dollars. And 
after a few remarks thereon by Messrs. Hussarp, 
Barser, of Ohio, Prerson, Mauuary, and Fut- 
LER, in favor, and by Messrs. F. Jounson, Tay- 
Lor, and Tucker, of Virginia, against the motion, 
the question was taken, and the motion prevailed 
—ayes 66. 

Mr. A. Smytru moved to amend the section, so 
as to graduate the allowances as follows: 

On any sum exceeding $100, and not exceeding 
$1,0Q0, 20 per cent. 

On any sum exceeding $1,000, and not exceeding 
$2,000, 15 per cent. 

On any sum exceeding $2,000, 8 per cent. 

After a few remarks thereon by the mover and 
Mr. F. Jonnson, the question was put, and neg- 
atived. 

Mr. Futter moved to strike out the whole 
section. 

A debate ensued thereon, in which Messrs. Fu.- 
LER, Reep, of Massachusetts, and Goruam, took 


part; when the question was taken and the mo- 
tion lost. 


Mr. Pierson proposed to amend the bill so as | 


to allow on any sum above one hundred dollars 
and not exceeding three hundred dollars, a com- 
mission of twenty-five per cent.; which was put 
and lost. 

Mr. F. Jonnson moved a proviso, the purport 
of which was, that nothing in the section should 
affect the commissions to be allowed to deputy 
postmasters on newspapers, magazines, and pam- 


‘* And be it further enacted, That whensoever there 
shall be a vacancy in the office of deputy postmaster, 
and the receipts of the office shall have exceeded one 
thousand dollars per annum for the last two years, the 
Postmaster General shall report the fact to the Presi- 
dent of the United States, who shall, if the Senate is. 
not in session, make a temporary appointment, and 
shall, at the next session of the Senate, nominate, and, 
by and with the advice and consent of the Senate, ap- 
point a person to fill the said office.” 


In support of the amendment, Mr. Smyra con- 
tended that this was an expedient and important 
principle which he wished to incorporate into the 
bill ; for some of the post offices were so lucrative 
that members of the House of Representatives, 
and even of the Senate, had been applicants for 
them. Mr. 8. would agree that the President of 
the United States may, with propriety, look to 
this House for candidates for foreign missions, for 
judges, and to fill the situations of the heads of 
Departments ; but he thought it was improper that 
he should do so, where pecuniary emolument was 
the only object of application. He thought the 
members of the Legislature should not be drawn 
from their duty in it to fill offices that were merely 
pecuniary. He referred to the case some years 
since from Philadelphia, in which the Executive 
declined any interference in regard to a postmas- 
ter, and the consequence was, that in a few days 
the Postmaster General was himself ejected from 
office. He also adverted to a recent case in the 
State of New York, which had occasioned great 
excitement. He thought in all such cases the 
responsibility should rést upon the Executive and 
Senate, and not upon an officer who may thereby 
become liable, not only to the indirect influence, 
but to the direct power of his superior. 

Mr. F. Joanson was opposed not only to the 
principle of the amendment, but to the time and 
manner of its introduction. The effect of it would 
beto retard the passage of a necessary and important 
bill. Shall the appointment to an important of- 
fice, he asked, be made to depend upon the fluctu- 
ations in its receipts? Shall it be referred to the 
President of the United States, or to the Postmas- 
ter General, according to the ebb and flow of the 
revenue? This, Mr. J. thought, was peculiarly 
improper, and inexpedient. He was also adverse 
to legislating with reference to individual cases, 
such as those from Pennsylvania and New York 
to which the gentleman had alluded. He had 
heard no great complaint on the subject ; and in 
relation to the latter case, he thought it very 
doubtful whether the President and Senate would 
have made a better appointment than the Post- 
master General had done, or indeed whether they 
would have varied at all from that appointment. 

Mr. Smyru briefly replied, when the question 


| was taken on the motion and negatived. 


The eighth section, for increasing the rates of 
postage, being under consideration, 
Mr. Serceant moved to strike out the whole 


phlets, and for opening mails in the night ; which | section. 


was agreed to. : 
Mr. ALEXANDER Smytu submitted the follow- 
ing amendment to be appended to the 7th section : 











The motion was supported by Mr. Serceanr, 
and opposed by Mr. F. Jounson, but before any 
question was taken thereon, 
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Mr, Neison moved to postpone the further con- | of the Comptroller to deliver over tu the Auditor, 
_.sideration of the bill to the first Monday in De- 


cempber next. 

The question being taken thereon, it was nega- 
.tived—yeas 48, nays 87. 

The motion to strike out the second section re- 
-eurred, and the question being taken, it was also 
tived—yeas 65, nays 68. 

“om F. Jonnson then moved so to amend that 


j 


whose duty it is to pass on the Post Office accounts, 
the duplicates of all such accounts as may be lodged 
with him for settlement. 

The amendment was supported by the mover, 
and oppesed by Messrs. F. Jounson, Coox, Bar- 
BER of Ohio, and TomMLinson ; when the question 


was taken, and the motion was negatived. 


part of the section which relates to the increase of | 


postage on letters, as to extend it only to such as 
are conveyed over seven hundred and forty miles. 
The motion was agreed to. 

Mr. Sanpers further moved to amend the sec- 


Mr. Rochester moved a reconsideration of the 
vote, by which the House refused t6 strike out the 
ninth section, limiting the reception of newspa- 
pers by printers free of postage to fifty im the 


|. whole. 


tion, by striking out. all that part of the section | 


which proposes an increase of postages on news- 
papers ; which was also agreed to—yeas 70. 

r. SERGEANT moved toamend the bill, by strik- 
ing out that part of the section which proposes an 
increase of postage on magazines and pamphlets ; 
ing taken thereon, it was nega- 


..tived—yeas 55, nays 65. 


A verbal amendment was also agreed to at the 


suggestion of Mr. Tucker, of | Virginia. 


r..Reep, of Massachusetts, further proposed a | 
", proviso to limit the postage on magazines and | 


.pamphlets, to one and an half cents per sheet, 
within the State; which was also negatived. 
Mr. CampeELL, of Ohio, proposed an additional 


section, the object of which was, that when two 


‘printers were resident in any one town, no mail 
3 


‘contractor should be allowed to convey the news- 


papers of the one, and refuse to carry those of the 
other. Thesection was-adopted. 

The ninth. section, exempting newspapers to 
_printers, being under consideration— 

Mr. CuaMBeERS moved to strike out the words 
that limit the selection to six from one State ; 


- Which was agreed to. 


Mr. Sanpers moved to strike out the whole 
-Section; but the motion was negatived, without a 
division. 


The tenth section, for the punishment of the 


‘abuse of the privilege of franking, being under | render t 


consideration— 

Mr. Ruea moved to strike out the whole sec- 
tion ; but that motion was also negatived—ayes 34. 

Mr. Bassett moved to strike out the proviso to 
the tenth section, providing penalties for violating 
the law respecting franking, which exempts the 
members of Congress from the penalties preseribed 
by.the section. The question being taken thereon, 
it was negatived—ayes 42, noes 75. 

Mr. Tom.inson moved to strike out the whole 
section as amended, and after a few remarks on 
the question by Messrs. Tomuinson, F. Jonnson, 
and Ruea, it was put and carried. 

Mr. Sanvers submitted the following as an ad- 
ditional section : 

And be it further enacted, That, in the settlement 
of the Post Office accounts, the Comptroller of the 
Treasury shall allow the sum expressed in the several 
contracts ; and if, from any cause, any contracts shall 
be changed, no larger sum shall be allowed than the 
amount expressed in the first contract, until a second 
contract shall be entered into ; and it shall be the duty 











j 
| 


| 


orted by Messrs. Rocues- 
HEA, and opposed by Mr. 


The motion was su 
TER, BucHAaNnan, and 
FULLER. 

Mr. F. Jounson expressed his acquiescence (as 
the section had been amended) in the motion to 
reconsider ; and, the question being taken, it was 
decided in the affirmative—ayes 69, noes 34. 

The question of striking out that section was 


| then taken and carried—ayes 70. 


Mr. BurLer moved an amendment to the sec- 
ond section, the purport of which was to place the 
OPEN DHT of making the contracts in the sev- 
eral States on the Postmaster General exelusively, 
instead of allowing persons in the States to decide 
the question of who is entitled to the contracts, 
subject to the approbation only of the Postmaster 
General. 

The motion was supported by the mover, and 
pppoets by Mr. F. Jounson, and negatived. 

r. Ruga moved to strike out the whole of the 
second section, and he supported the motion ina 
speech of considerable length; but, before the 
question was taken thereon— 

Mr. Cook moved to amend, by striking out that 
clause of the section which provides that the per- 
sons in the several States, under the instructions 
of the Postmaster General, who shall “ determine 
upon the person or persons who may be entitled to 
the contracts for each route or routes,” with the 
view of poeee a further amendment thatshould 

e contract incomplete until it had re- 
ceived the sanction of the Postmaster General. 

The motion was supported by the mover, and 
opposed by Mr. F. Jounson ; and, being put, was 
negatived. 

Mr. Ruea’s motion to strike out the whole sec- 
tion was then put and lost, and the bill was or- 
dered to be engrossed for a third reading ; and then 
the House adjourned. 





Tuurspay, May 2. 

On motion of Mr. BLack.epae, the Committee 
of the whole House, to which is committed the 
bill fixing the compensation of the Commissioner 
of the Public Buildings, were discharged, and the 
bill was committed to the Committee of the Whole 
on the state of the Union. 

A motion was made by Mr. Metcatre that the 
Committee of the Whole, to which is committed 
the bill of this House to regulate the intercourse 
with the Indian tribes within the United States 
and territories thereof, as also the bill of the Sen- 
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Reports of 


“ate to abolish the United States’ trading estab- 
lishment with the Indian tribes, be discharged 
from the consideration thereof; and, the question 
thereon aoe taken, it passed in the affirmative, 
and the said bills were committed to a Committee 
of the whole House on the state of the Union. 

The Speaker laid before the House a letter 
from the Board of Health, of the City of Wash- 
ington, signed by Henry Huntt, their President, 
representing the pernicious effects arising from 
the stagnant waters on the low grounds west of 
the Capitol, and bordering on the waters of Tiber 
ereek, which grounds are the property of the Uni- 
ted States, and asking of Congress the adoption 
of such measures as shall be calculated to remove 
the same; which letter was ordered to lie on the 
table. 

An engrossed bill from the Senate to alter the 
times of holding the District Courts in the District 
of New Jersey, was read twice, and subsequently 
read a third time, and passed. 

An engrossed bill to provide for the further dis- 
posal of the public lands in Mississippi, was read 
a third time, and passed. 

An engrossed bill “further to regulate the Post | 
Office Department,” was read a third time, when 
Mr. H. Newtson called for the yeas and nays, 
which were thereupon ordered, and the bill was | 
passed—yeas 91, nays 56. | 

An engrossed bill to extend the charter of the | 
Mechanics’ Bank in Alexandria, was read a third | 
time, and passed. 





A message from the Senate informed the House | 
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increased or altered for the term of ten years, nor an- 
til after the census and apportionment next succeed- 
ing; but no increase or alteration of such compensa- 
tion shall take effect till after the term shall have ex- 
pired for which the persons holding the offices or 
stations aforesaid at the time of such increase or al- 
teration, shall have been respectively elected. 


The resolution was ordered to lie on the table. 

Mr. Wricat moved that the House do now 
consider the bill in relation to the taking up of 
fugitive slaves, &c.; but the House refused to con- 
sider the same. 

On motion of Mr. Kent, the Committee of the 
Whole were discharged: from the further consid- 
eration of the bill to extend the charter of the Me- 
chanics’ Bank of Alexandria, and the same being 
taken up by the House, it was, without debate, 
ordered to be engrossed for a third reading. 

On motion of Mr. F. Jonnson, the Committee 


| of the Whole were discharged from the further 


consideration of the bill to establish certain post 
roads, and to discontinue others; and, the same 
being before the House, was taken up by sections 
for amendment. 

As usual on this bill, which annually comes 
before the House, thére was a good deal of de- 
bate on the various propositions to amend it.— 
which, however interesting to post office neigh- 
borhoods, is not of sufficient general interest to be 
reported. 

The following Message was received from the 
PRESIDENT OF THE UNITED States: 


To the House of Representatives of the United States : 


that the Senate have passed bills of the following In the Message to both Houses of Congress at the 
titles, to wit: An act vesting in the State of Penn- | commencement of their present session, it was men- 
sylvania the right of the United States to all fines, | tioned that the Government of Norway had issued an 
assessed for the non-performance of militia duty, | ordinance for admitting the vessels of the United 
during the late war with Great Britain; An act | States and their cargoes into the ports of that King- 
to amend an act, entitled “An act to regulate | dom upon the payment of no other or higher duties 
trade and intercourse with the Indian tribes, and | than are paid by Norwegian vessels, of whatever ar- 
' to preserve peace on the frontiers,” approved 30th | ticles the said cargoes may consist, and from whatever 
March, 1802; and An act in addition to the “act | ports the vessels laden with them may come. 
concerning navigation ; in which bills they ask the | 1 communicating this ordinance to the Govern- 
concurrence of this House. 'ment of the United States, that of Norway has re- 


Mr. Wittiams, of North Carolina, moved that | quested the benefit of a similarand reciprocal provision 


the Committee of Claims be discharged from the | for the vessels of Norway and their cargoes, which 
further consideration of all reports and other mat- 
ters before them ; which was agreed to. 


Mr. Futter submitted the following joint res- 
olution : 


Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assem- 
led, two-thirds of both Houses concurring, That the 
following article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States—which, when ratified by the 
Legislatures of three-fourths of the several States, 
shall be valid to all intents and purposes, as part of 
the Constitution, viz : 

The compensation of the President of the United 
States, of the Vice President, and the members of the 
Senate and House of Representatives, shall be fixed 
by law at the first session of every Congress elected 
next after the Representatives shall be apportioned 
among the several States, according to a new census, 
aken pursuant to the Constitution, and shall not be 





| ma 


y enter the ports of the United States. 
| This provision being within the competency only 
| of the legislative authority of Congress, | communi- 
| cate to them, herewith, copies of the communications 
received from the Norwegian Government in relation 
to the subject, and recommend the same to their con- 
sideration. JAMES MONROE. 
Wasurneton, May 1, 1822. 
The Message, with the accompanying docu- 
ments, were referred to the Committee on Com- 
merce. 


REPORTS OF DEBATES IN CONGRESS. 


Mr. WarriELp delivered in the following re- 
port : 

The committee to whom was referred the resolution 
instructing them to report the best mode, in their opin- 
ion, of giving to the publica fulland correct statement 
of the debates and proceedings of this House, report : 
That they have taken the same into consideration, and 
are of opinion that the Government of the United 
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States being a Government which essentially depends | 
upon public opinion, it is a consideration of the first 
importance that the course pursued by the immediate 
Representatives of the people in Congress should be | 
impartially presented to the public view. Whether it | 
will be practicable to give a minute account of the de- | 
bates and proceedings of Congress on all the various | 
subjects that may arise, your committee will not un- | 
dertake to decide. But they consider a rigid adherence 
to fact in whatever is published of the proceedings of 
Congress as indispensable ; that whenever a part of a 
debate is published, the whole should be published, as 
well the arguments on the one side of the question as 
the arguments on the other side, and the proceedings 
faithfully given to the public. Your committee there- 
fore submit the following resolution : 

Resolved, That the Speaker be requested to receive, 
during the approaching recess of Congress, proposals | 
for reporting and publishing from day to day a correct | 
account of the debates and proceedings of the House 
of Representatives, and to submit the same to the con- | 
sideration of the House at the commencement of the | 
next session. 


Mr. LirtLe moved to lay the resolution on the 
table-—The motion was negatived. 
The question being then stated on agreeing to | 








the report— . 


{ 


Mr. Lirt.e said he was averse to any measure, | 
not indispensable, which necessarily involved any 
considerable expense to the Government. Such, 
he conceived, would be the effect of adopting this 
resolution. What, he asked, would be the ex- 





[The Speaker here remarked, that the question 
of postponement did not admit of debate on the 
merits of the report.] 

Mr. Campsett, of Ohio, again moved to Jay 
the report on the table. 

And the report was then ordered to lie on the 
table—ayes 71. 


MILITARY APPROPRIATION BILL. 


Mr. Harpin proposed that the House proceed 
to the consideration of the Compensation bil|— 
but, on motion of Mr. Smrra, of Maryland, the 
bill making further appropriations for the military 
service of the United States for the year 1822, 
was again taken up for consideration. 

The amendments of the Committee of the 
Whole were concurred in by a general vote, sub- 
ject to specific exceptions that were named. 

Mr. Cocke proposed to disagree to the appro- 
priation of $50,000 for Fort Calhoun; and he 


| stated a variety of considerations in support of the 


proposition. 

The question of agreeing to the report of the 
Committee of the Whole was then put, and car- 
ried—ayes 69. 

Mr. Soiru, of Maryland, proposed to add to 
the appropriations for the Indian department, for 
the pay of sub-agents, the sum of $9,538. 

Mr. Vance said the sum proposed was not suf- 
ficient to pay for so many sub-agents as the law 
provided for, and he moved the sum of $11,338. 


pense which a resort to the measure proposed by | The appropriation was agreed to. 


this resolution would involve? We had a sam- | 
ple, the other day, said he, of a report of one day’s 
proceedings in this House, and that not a full re- 
port, which may give an idea of the extent which 
must be given to reports of our proceedings, if 
every thing is to be reported. Mr. L. said he was 
disposed, for his part, to leave this matter as it 
now stands—that those who are admitted to seats | 
in this House shall go on and take such parts of | 
the proceedings as may be acceptable to the pub- | 
lic. It was known, that in case of long argu- | 
ments on any question before the House, gentle- 
men sometimes —— their speeches for publica- 
tion. If they chose to do so, they had a right to 
do it, and they will always find access to the press, 
without reference to the wishes of this House upon 
the subject. Mr. L. said he did not believe that | 
the country would be disposed to go to the expense | 
of twenty or thirty thousand dollars per year for 
the publication of the debates at large. No ben- 
efit, certainly, would arise from it, and it would 
be a waste of the public money; and, Mr. L. said, | 
he was not disposed to lend his name to a resolu- | 
tion which wouldat least give to the Speaker con- 
siderable trouble in inviting and receiving pro- | 
posals, and to the House trouble in considering | 
them. Mr. L. then moved to postpone the report | 








Mr. Sirs, of Maryland, moved to amend the 
appropriation for the contingencies of the Indian 
Department, by striking out $40,000, and inserting 
in lieu thereof $75,000. 

Mr. VaANcE proposed to make this disbursement 
of contingencies as specific as we can. He, there- 
fore, moved the sum of $14,992 for interpreters. 

Mr. Vance finally expressed his acquiescence 
in the proposition of Mr. Smita, of Maryland, 
and after further remarks by Mr. Foyp, Mr. 
Vance, and Mr. J. S. Jonnsron, the question 
was put, and the proposition of Mr. Smita was 
agreed to, and the amendment, as amended, was 


| adopted. 


Mr. Parrerson excepted to an agreement with 
the Committee of the Whole in the appropriation 
of about $19,000 for the payment of the expenses 
incurred by court martials in the State of New 
York. A very spirited debate ensued, in which 
the disagreement was advocated by Mr. Parrer- 
son and Mr. McCoy, and opposed by Mr. Cam- 
BRELENG, Mr. Rocuester, Mr. Watwortu, Mr. 
Sira, of Maryland, and Mr. Couipen, when, on 
motion of Mr. Parrerson, the question was taken 
by yeas and nays, and decided in the affirmative 
—yeas 134, nays 15, as follows: 

Yeas—Messrs. Alexander, Archer, Baldwin, Ball, 


sep pwwedes wzosers $ moo \\ = | = 





to Monday next. i : | Barber of Connecticut, Barber of Ohio, Barstow, Bay- 
Mr. WanrriE-p hoped the consideration of the | jies, Blackledge, Blair, Borland, Brown, Buchanan, 


report would not be postponed. As to the idea | Burton, Cambreleng, Campbell of N. York, Campbell 
that the proposed publication of debates would be | of Ohio, Cannon, Cassedy, Chambers, Colden, Condict, 
expensive, it was certain that the committee had | Conkling, Conner, Cook, Crafts, Crudup, Cushman, 
no such idea in contemplation. A waste of pub- | Cuthbert, Dane, Darlington, Denison, Eddy, Edwards 
lic money! did the gentleman say ? of Con., Edwards of Pennsylvania, Edwards of North 
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Carolina, Eustis, Farrelly, Findlay, Fuller, Gebhard, 
Gist, Gorham, Gross, Hall, Hawks, Hill, Hobart, 
Holcombe, Hubbard, Jackson, F. Johnson, J.T. John- 
son, J. 8. Johnston, Jones of Virginia, Jones of Ten- 
nessee, Kent, Keyes, Kirkland, Leftwich, Lincoln, 
Little, Long, McCarty McDuffie, McLane, McNeill, 
McSherry, Mallary, Matlack, Mattocks, Mercer, Met- 
calfe, Milnor, Mitchell of Penn., Mitchell of South 
Carolina, Moore of Pennsylvania, Moore of Alabama, 
Morgan, Murray, Neale, Nelson of Virginia, Newton, 
Patterson of Pennsylvania, Phillips, Pierson, Pitch- 
er, Plumer of New Hampshire, Plumer of Pennsyl- 
vania, Poinsett, Rankin, Reed of Maryland, Reid of 
Georgia, Rhea, Rich, Rochester, Rogers, Ruggles, 
Russ, Russell, Sanders, Sergeant, 8S. Smith, Arthur 
Smith, W. Smith, A. Smyth, Sterling of Connecticut, 
Sterling of New York, Stewart, Stoddard, Swan, 
Swearingen, Tatnall, Taylor, Thompson, Tod, Tom- 
linson, Tracy, Trimble, Tucker of South Carolina, 
Tucker of Virginia, Upham, Vance, Van Wyck, Wal- 
worth, Warfield, Whipple, Williamson, Wilson, 
Wood, Woodcock, Woodson, and Worman. 

Naxs—Messrs. Bassett, Butler, Cocke, Dickinson, 
Floyd, Gilmer, McCoy, Matson, Moore of Virginia, 
Nelson of Massachusetts, Nelson of Maryland, Pat- 
terson of New York, Williams of North Carolina, 
Williams of Virginia, and Wright. 

Mr. Ruea moved to amend the proposed ap- 
propriation for an indemnity to the State of Geor- 

ia, by a provision to include also the State of 
ennessee, but the motion was negatived. 

Mr. Cocke moved to strike out the appropria- 
tion for Fort Calhoun, (it being now in order, as 
an affirmative proposition,) and heagain adverted 
to the considerations that should influence a deci- 
sion upon it. 

Mr. Borcer was in favor of the motion, because 
it would operate as a suspension, though not a de- 
cision upon the contract, and the public would not 
suffer by the delay. 

The motion to strike out was further supported 
by Messrs. CaMPBELL of Ohio, Mauuary, F'uLLerR, 

. Jones, Cocke, and Curupert, and opposed 
by Messrs. Basserr, McDurriz, Farre.iy, A. 
Smyts, and Batpwin; but at six o’clock, and 
before any question was taken thereon, the House 
adjourned. 








Fripay, May 3. 


The House resolved itself into a Committee 
of the Whole, on the bill making appropria- 
tions for Indian annuities ; and the various blanks 
therein having been filled, as recommended by the 
Committee of Ways and Means, the Committee 
rose and reported the same as amended, which 
was concurred in by the House, and the bill was 
ordered to be engrossed for a third reading. 

The House then went into a Committee of the 
Whole on the state of the Union, on the bill from 
the Senate to abolish the United States trading 
establishment with the Indian tribes. 

An explanation of the bill was made by Mr. 
Mercacrs, and the same having been gone through 
with, by sections, without amendment, the Com- 
mittee rose and reported the bill to the House, 
and it was ordered to a third reading. 


Proceedings. 


H. or R. 


The Compensation bill was then called up; 
and, on motion of Mr. Sanpgers, it was ordered 
to be laid on the table, without a division, by a 
large majority. 

On motion of Mr. Bassett, the House then 
again went into a Committee of the Whole on 
the state of the Union, on the bill concerning the 
disbursement of public money. The bill having 
been read, and the first section, prohibiting all ad- 
vances of public money, being under considera- 
tlon— 

Mr. BaLpwin moved an amendment, the pur- 
port of which was, to except from the operation 
of the section the Commissary General of Pur- 
chases ; and, after a few remarks by Messrs. Batp- 
win, Cocke, and Bassett, the Committee rose 
and reported that they had made some progress, 
but had come to no determination thereon. 

The House then went into a Committee of the 
Whole on the bill to continue in force “An act 
‘ declaring the assent of Congress to acts of the 
‘ State of South Carolina, authorizing the city of 
‘ Charleston to impose and collect a duty on the 
‘tonnage of vessels from foreign ports, and to 
‘acts of the State of Georgia, authorizing the 
‘imposition and collection of a duty on the ton- 
‘ nage of vessels ig the ports of Savannah and 
‘St. Mary’s;” and, after a brief consideration 
thereof, the Committee rose and reported the same 
to the House, where the report of the Committee 
of the Whole was concurred in, and the bill was 
ordered to be engrossed for a third reading. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, viz: “An act for the disposition of certain 
special bank deposites;” and “An act to relieve 
the people of Florida from the operation of cer- 
tain ordinances ;” in which bills they ask the con- 
currence of this House. 

Mr. Woopcock moved that the Committee of 
the Whole be discharged from the further consid- 
eration of the bill for the payment of certain cer- 
tificates, but the House negatived the motion. 

Mr. Sistey moved that the Committee of the 
Whole be discharged from the further considera- 
tion of the bill for the establishment of an addi- 
tional land office in the Territory of Michigan. 
The motion was advocated by Mr. Stptey and 
Mr. Rankin, and opposed by Mr. Vance; and 
the question being cane, the motion was nega- 
tived. 

The following Message was received from the 
PRESIDENT OF THE Unirep Srates: 

To the House of Representatives of the United States: 

I herewith transmit to Congress copies of letters 
received at the Department of State from the Minister 
of Great Britain, on the subject of the duties discrim- 
inating between imported, rolled, and hammered iron. 

I recommend them particularly to the consideration 
of Congress, believing that, although there may be 
ground for controversy with regard to the application 
of the engagements of the treaty to the case, yet a 
liberal construction of those engagements would be 
compatible at once with a conciliatory and a judicious 
policy. JAMES MONROE. 
Wasuaineton, May 1, 1822. 
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The Message, with the accompanying docu-| Of the contingent expenses of our Ministers abroad, 
‘ments, ‘was ‘referred to the Committee of Ways | entire returns have only been ‘received from the Min. 
and Means, and ordered to be printed. ister. at London. The contingent expenses of that 

A bill from the Senate, transferring to'the State | mission for the year past, amounted to the sum of 
of Pennsylvania the right of the United States to | nine hundred forty-four dollars‘and sixty-one cents ; 
the proceeds of the militia fines incurred during oe a et uae coe > 

ithi j i . ’ Tr ‘an 
— = a eee seat aby amount. The accounts are ‘regularly kept, and certi- 

» Mr! Seretawt as an additional section, Mr. Cox- | #¢7'by the @ecretary of Legation, ‘and'the Committee 
paw enoved to: insert’ the words: “New: York,” sv | ere niormned Ot the: Treasury; khat the’ ateouate of 
as to extend the provision to that State. Bat, = bape indented eeuruh radnies ae 
eee pe “8 pwning The moneys appropriated for the relief of dis- 
Sted cdlegacsion, iu “weteieh) Ms ‘aekeea ne Mr. tressed American seamen in foreign countries, are ex- 
MACor:ahd M eeantabe sok ort he bill pended by the American consuls, and the accounts are 
ap ordered to be engrossed for at ird ‘reading WalGiat mat oe 

- ? 


eves and the whole certified by the consul. 
and was subsequently read a third time, and passe The expenditure of the moneys appropriated for the 


A bill from the Senate to amend the ‘act “to | contingent expenses of the Depurtment, is confided to 
regulate trade and intercourse with the Indian | one of the clerks of the Department. ‘These contin- 
tribes, and to preserve peace on the frontiers,” was | gences embrace the advertising, printing, and distri- 
read twice, and committed to the Committee on | bution of the laws of the United States; books and 
Indian Affairs. maps for the use of the Department ; newspapers for 

The bill from the Senate in addition to the act, | our Ministers in foreign coantries ; the translation of 
entitled “An act concerning trade and naviga- | foreign languages; stationery, printing, and neces- 
tion,” was read twice, and committed to the Com- | *aties for that office, and'for the Patent Office. 
mittee on Commerce. | The committee have examined the accounts of these 

The engrossed bill to establish certain roads and expenditures, &c., &c., with the vouchers for the said 
to discontinue others was read a third time, and | 2¢ounts, es far as they jadged necessary. 

‘passed. | The objects of expenditure appear to be such as are 

Mr. Pornsetr, from’ the joint Library Commit- | 9ecessary to the execution of'the duties of the Depart- 
tee; reported unfavorably upon the petition of John | ™eat ne — eH be authorized by oer, The 
Melish, asking for encouragement in making a mented by enfciant oe ain bamaneniie me, 
ee = eee and Ohio rivers; which larly kept ; the expenditures appear to be made with 


‘ fidelity and economy, and the committee are unable 
Mr. Pornsett, from the same committee, re- 7 _ 


or to suggest any subject of retrenchment compatible 
ported unfavorably upon the proposition to pur- | with the public service. 


chase, for the use of Congress, a number of copies | } : 

of Seybert’s Statistics; which report was concur- | rp The report — read ; ee no 
ved in. | ToMLINSON, was ordered to aid on the table. 
JOHN MITCHELL. 


Mr. Serceant from the Committee on the Judi- 











DEPARTMENT OF STATE. 
Mr. Woon, from the Committee on the Expen- | 


ditures in the Department of State, made the fol- | ciary, reported a bill for the relief of John Mitchell, 
- lowing report thereon : | which was twice read. Mr. S. moved, owing to 
The committee on so much of the public accounts | the lateness of the session, that the bill be now or- 
and expenditures as relates to the Department of State, | dered for a third reading. 
report : | .On this subject a short debate took place, in the 
‘That the manner in which the moneys appropriated | course of which the bill was supported by Mr. 
to the Department of State, or made subject to the |Serceant and Mr. Burton, and opposed by Mr. 
control of the Secretary, are drawn and expended, will | Cocke and Mr. Nexson, of Maryland. 
be seen by a communication made to the committee | The ease of Mr. Mitchell was stated to be one 
by the Secretary, and which is annexed to this report. | of peculiar hardship; that he is now upwards of 
It will be seen by the estimate of the Secretary of | seventy years of age, and has been, in various sta- 
the Treasury, that most of the appropriations made to | tions, a faithful public servant ; that, whilst agent 


this Department for the year 1821, which have been | fo, prisoners of war at Halifax, during the late 
drawn and expended, are specific in their nature and | 





amount. The committee therefore have directed their 
attention principally to an examination of the accounts 
of the expenditures of the contingent appropriations 
for the year past, as far as they deemed it necessary, 
and the same was practicable. 

None of the appropriations for the contingent ex- 
penses of foreign intercourse, intercourse with the 
Barbary Powers, and for the relief of seamen, made 
at the last session of Congress, have been drawn or 
expended. The balances of former appropriations 
have been more than sufficient for their expenses. 








war, a bill drawn by him upon the Government 
was charged to him, but, owing to the failure of 
the merchant who bought it, was never realized, 
and in consequence Mr. Mitchell stands charged 
for moneys he never received. Mr. M. now a 
clerk in an office here, and without other means 
of support, asks that an exception be made in his 
favor, for the present, against the general provision 
of the appropriation law, which allows no person 
to draw money for salary as a public officer, who 
stands charged asa debtor on the books of the 
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Treasury. This, it was argued, it would be no) 
more than just to allow in the present case. 

On the other hand it was argued, that the case 
of Mr. Mitchell would be embraced by the bill, 
now depending, which provides for the settlement, 
on principles of equity, of all accounts arising out , 
of the late war. Under.this provision, admitting | 
his own statement. to be entirely correct, Mr. M. | 
would be svon able to liquidate the charge against 
him, which was all, it was contended, that he 
could reasonably desire. The provision of the 
appropriation bill, against which he appeals to 
Canaren, was viewed as one which was of much 
importance, and ought to be considered the settled 

icy of the Government, not to be relaxed, or to 
be Tatwed to be subject to exceptions, but in all 
cases to be rigorously enforced, &c. 
Finally, on motion of Mr. CampseLL, of Ohio, 


the bill was ordered to be laid on the table—yeas 
64, nays 54. 


MILITARY APPROPRIATION BILL. 


The House baving. resumed the. consideration 
of the bill, making certain appropriations for the 
military service, the question recurred upon. the 
motion of Mr, Cockp, to. strike out the appropria- : 
tion of fifty thousand dollars for Fort Calhoun. 

Mr. Coupen, after a few. remarks. to.show the 
necessity of acting on the bill without further de- 
bate, called for the previous question. 

The call was sustained by the House—ayes 73, 
noes 49, 

The previous question was then put—“ Shall 
the main question now be put ?” and was decided 
in the affirmative. 

The effect of this decision being to set aside all 
motions to amend— 

The main question was stated, viz: “ Shall the 
bill be engrossed and read a third time ?” 

Some questions having been proposed to. the 
Speaker as to the effect of the decision that had 
been. made by the House, and some gentlemen 
seeming to have misunderstood its bearing— 

Mr. Henpricks, who had voted in the affirma- 
tive, moved a reconsideration of the vote for taking 
the previous question. 

Mr. Nevson, of Maryland, called for. the yeas 
and nays upon the question, but the House did not 
affirm the call; and the question upon Mr, Hen- 
DRICKS’s motion being put, it was negatived by a 
la ge majority, 

Mr. FLoyp expressed a disposition to propose 
an amendment; but the Speaker decided that no 
debate on the subject was in order; and Mr, 
‘FLoyp observed, thereupon, that, if he was pre- 
cluded from making the amendment, he should 
be constrained to vote against the bill. 

The question of engrossment was then put, 
and decided in the affirmative—yeas 131, nays 20, 
as follows: 

Yras—Messrs. Alexander, Ball, Barber of Con- 
necticut, Barstow, Bassett, Bateman, Blackledge, 
Blair, Borland, Breckenridge, Brown, Burton, Cam- 
breleng, Campbell of New York, Cassedy, Colden, 
Condict, Cook, Crudup, Cushman, Cuthbert, Darling- 
ton, Denison, Dickinson, Durfee, Dwight, Eddy, Ed- 








wards of Connecticut, Edwards of Pennsylvania, Far- 
relly, Findlay, Fuller, Gebhard, Gilmer, Gist, Gorham, 





Gross, Hall, Hardin, Harvey, Hendricks, Herrick, | 


Hill, Hobart, Holeombe, Hooks, Hubbard, Jackson, 
J. T. Johnson, J. S. Johnson, Jones of Virginia, 


Jones of Tennessee, Kent, Lathrop, Leftwich, Litch- 


field, Little, McCarty, McCoy, McDuffie, McLane, 
MeNeill, McSherry, Matson, Mattocks, Mercer, Mil- 
nor, Mitchell of Pa., Montgomery, Moore of Pa., Moore 
of Virginia, Moore of Ala., Morgan, Murray, Neale, 
Nelson of Massachusetts, Nelson of Maryland, Nel- 
son of Virginia, Newton, Overstreet, Patterson of 
New York, Patterson of Pennsylvania, Phillips, Pier- 
son, Pitcher, Plumer of New Hampshire, Plumer of 
Pennsylvania, Poinsett, Rankin, Reed of Massachu- 
setts, Reed of Maryland, Rhea, Rich, Rochester, Rogers, 
Russ, Sanders, Sawyer, Sergeant, 8: Smith, Arthur 
Smith, W. Smith, Alexander Smyth, J. S. Smith, 
Sterling of Connecticut, Sterling of New York, 
Stewart, Swan, Swearingen, Tatnall, Taylor, Thomp- 
son, Tod, Tracy, Trimble, Tucker of Virginia, Tucker 
of South Carolina, Upham, Vance, Walworth, War- 
field, Whipple, White, Williams of Virginia, Wil- 
liamson, Wilson, Wood, Woodcock, Woodson, Wor- 
man, and Wright. 

Nars—Messrs. Baylies, Burrows, Butler, Campbell 
of Ohio, Cannon, Chambers, Cocke, Crafts, Edwards 
of North Carolina, Eustis, Floyd, F. Johnson, Keyes, 
Kirkland, Long, Mallary, Matlack, Metcalfe, Ross, 
and Williams of North Carolina. 


COMMISSIONER OF PUBLIC BUILDINGS. 


The House then went into a Committee of the 
Whole on the state of the Union, on the bill fixing 
the compensation of the Commissioner of the Pub- 
lic Buildings. The. bill proposed to reduce the 
compensation of that officer from two thousand 
to one thousand five hundred dollars; and after 
a few explanatory observations by Mr. Biacx- 
LEDGE— 

It was proposed by Mr, Cocke to add a section, 
limiting the compensation of the Architect of the 
Public Buildings to one thousand five hundred 
dollars; but, on the suggestion of Mr, Mauuary, 
he modified the same by proposing two thousand 


instead of one thousand. five hundred .dollars.. 


The motion was opposed by Mr. Woop and: Mr, 
ALEXANDER SmytH, and supported by.Mr..Cocke 
and. Mr. Mauiary, when the question was,taken 
and negatived. 

Mr; Hosart proposed an amendment, requiring, 
the Commissioner to give bonds, with. surety, for 
the faithful discharge of his. duty,, which was 
agreed to; and, on motion of Mr. Cocks, a. pro- 
viso Was aupeerien thereto, providing that no more 
money shall, at any time, be placed in the hands 
of that officer, than may be covered by the amount 
of the bond. 

Mr. WaLwortH moved an amendment that no 
allowance should be made to the said Commissioner 
for clerk hire, and the question being put thereon, 
it was agreed to. 

Mr. Hopartr moved to strike out the second 
section of the bill as being unnecessary ; but the 
motion was negatived. 

The Committee then rose and_reported the bill, 
and the same, with the amendments thereto, were 
concurred in by the House, excepting that amend- 
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ment which refuses to the Commissioner a clerk, 
on which there was some conversation between 
Messrs. Pierson, Woon, BiackLepGe, Brown, 
Ne son, of Massachusetts, and WuippLe. 

Mr. F. Jones moved to strike out the two first 
sections of the bill after the enacting clause, so as 
to leave the salary of the Commissioner two thou- 
sand instead of one thousand five hundred dollars ; 
which was negatived, and the bill was then ordered 
for a third reading. 

The House then, on request of Mr. Bau, went 
into a Committee of the Whole on the bill for the 
relief of William Henderson, and, after consider- 
ing the same, it was reported to the House, and 
concurred in, and ordered to be engrossed for a 
third reading. And then, after a vain attempt to 
procure a recess for an evening sitting, the House 
adjourned. 





SaTourpay, May 4. 


A bill from the Senate to relieve the people of 
Florida from the operation of certain ordinances, 
was read twice, and referred to the Committee on 
the Judiciary. 

A bill from the Senate to abolish the United 
States’ Trading Establishment with the Indian 
tribes, was read a third time. 

Mr. Mitnor remarked, that, as this was a bill 
of which he considered the policy to be, to say the 
least of it, extremely doubtful, and, as it was one of 
great importance, he should ask for the yeas and 
nays upon its passage. The question being put, 
the call for the yeas and nays was not sustained ; 
and the bill was passed without debate or division. 

A message from the Senate informed the House 
that the Senate have passed the bill of this House, 
entitled An act for the relief of certain insolvent 
debtors; with an amendment, in which they ask 
the concurrence of this House. 

The bill from the Senate, in addition to the 
act “ concerning navigation,” and also to authorize 
the eon of deputy collectors (the title of 
the bill having been amended so to read,) was read 
a third time and passed. 

The Speaker laid before the House a report of 
the Secretary of the Treasury in relation to the 
official transactions of John Brahan, late receiver of 

ublic moneys at Huntsville, in the State of Ala- 

ama, as required by the resolution of this House, 
of the 18th ultimo; which report was ordered to 
lie on the table. 

The amendment proposed by the Senate to the 
bill, entitled “An act for the relief of certain in- 
solvent debtors,” was read, and agreed to by the 
House. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Thaddeus 
Mayhew;; the bill for the relief of the representa- 
tives of John B. Dash; and the bill for the relief 
of Alexander Roddy; and, after some time spent 
therein, the Committee reported the first and last 
mentioned bills without amendment, and that for 
the relief of the representatives of John B. Dash, 
with an amendment, which was read, and con- 
curred in by the House, and that, together with 


the bill for the relief of Alexander Roddy, were 
ordered to be engrossed, and severally read a third 
time to-day. 

On motion of Mr. Jounston, of Louisiana, the 
bill for the relief of Thaddeus Mayhew was laid 
on the table. 

Mr. Newron, of Virginia, from the Committee 
of Commerce, to whom was referred a bill from 
the Senate, in addition to the act concerning nay- 
igation, reported the same without amendment; 
to which sundry amendments were subsequently 
proposed by Mr. N. and adopted, and the amend- 
ments were ordered to be engrossed, and the same, 
with the bill, were ordered for a third reading this 
day. [The principal amendment moved by Mr. 
N. provides that the 3d, 4th, and the 7th sections 
of the act of the 3d of March, 1817, to continue 
in force the act “ further to provide for the collec- 
tion of duties on imports and tonnage,” passed in 
1815, shall be revived and made permanent.] 

Mr. Henpricks moved that the Committee of 
the Whole be discharged from the further consid- 
eration of the bill authorizing the location of cer- 
tain school lands in the State of Indiana, which 
was agreed to, and, after a few remarks by Mr. 
Henpricks and Mr. F.oyp, the bill was ordered 
to be engrossed for a third reading. 

Mr. Cocke moved that the House do now take 
into consideration the bill to reduce and fix the 
Military Peace Establishment ; but the House re- 
fused to consider the same—ayes 49, noes 54. 

The engrossed bill making further appropria- 
tions for the military service of the United States 
for the year 1822, was read a third time. 

Mr. Wricurt rose and said, he voted against 
the appropriation of the nineteen thousand dollars 
to pay the militia courts martial in New York 
during the late war ; and he felt it due to himself, 
he said, briefly to assign the reason. These cul- 
prits were moved and seduced by the instigation of 
the devil and the Hartford Convention, treasona- 
bly to desert the standard of their country, and not 
to do their duty. They themselves ought to have 
paid the cost. We have no such charge in Ma- 
ryland, and it may be a question whether the court 
martial ought to be paid at all, as I do not under- 
stand that any of these culprits suffered death. 

The bill was then passed, and sent to the Senate 
for concurrence. 

The engrossed bill to provide for annuities 
to certain Indian tribes; a bill fixing the com- 
pensation of the Commissioner of the Public 
Buildings; a bill for the relief of William Hen- 
derson ; a bill to authorize the location of certain 
school lands in the State of Indiana, were read a 
third time, passed, and sent to the Senate for 
concurrence. 

The bill from the Senate to amend the act to 
regulate the trade and intercourse with the Indian 
tribes and to preserve peace on the frontiers was 
read a third time and passed. 

Mr. Conner moved that the Committee of the 
Whole be discharged from the further considera- 
tion of a bill for the relief of the securities of 

John H. Alley; but the motion was refused, as 
was a motion of a similar description by Mr. 
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Denison, in relation to the Pennsylvania judicial ! Whole on a bill for the relief of Robert Purdy; a 


district bill. | bill for the relief of Charles A. Swearingen; and 

The House then went into Committee of the | a bill for the relief of Solomon Prevost. The said 
Whole on a bill for the relief of David Cummings, | bills having been gone through with, were reported 
and reported the same to the House without to the House respectively without amendment, 
amendment, and the bill was ordered for a third | where they were concurred in, and ordered to be 
reading. engrossed for a third reading. 

The House then again resolved itself into a | he House then again went into a Committee 
Committee of the Whole on a bill for the relief of | of the Whole on a bill for the relief of John Pellet ; 
William Bartlett and others; on a bill for the | a bill for the relief of the legal representatives of 
relief of Isaac Collier ; and a bill for the relief of | John Guthrie, deceased; and a bill for the relief 
John M. Moody and Samuel Moody, and reported | of John Crute; and, after an amendment to the 
the same to the House, respectively, without | bill for the legal representatives of John S. Guthrie, 
amendment; and the said bills were ordered to be | deceased, at the suggestion of Mr. Larurop, the 
engrossed for a third reading, and were subse- | Committee rose and reported the said bills, which 

uently read a third time, passed, and sent to the | were concurred in by the House, and ordered to be 
Senate for concurrence. | engrossed for a third reading. 

Mr. Hempui.t moved to postpone the orders; ‘The House then went into a Committee of the 
of the day preceding the bill in relation to surveys, | Whole on the bill for the relief of the legal repre- 
&c. of roads and canals, but the House refused to | sentatives of Marie Therese, and on the bill for 


agree to this motion. the relief of Sally Vance, and no amendments 


The House then went into a Committee of the | 
Whole on a bill for the relief of Nathan Branson, | 
and a bill for the relief of Trapmaun, Jahucke & | 
Co. and reported the same to the House, respec- | 
tively, without amendment, and the said bills were | 
severally ordered to be engrossed for a third | 
reading. 

The House then went into a Committee on a | 
bill to repeal in part an act passed by the State | 
of Maryland respecting the sale of water lots in | 
Georgetown ; and a bill to incorporate the inhabi- | 
tantsof Georgetown. Tothe former bill an amend- , 
ment was made, on motion of Mr. Kent, and the | 
Committee having gone through with both bills, 
rose and reported the same to the House, and, be- 
ing there concurred in, they were both ordered to 
a third reading. 

Two or three other private bills were then pass- | 
ed through a Committee of the Whole, and order- 
ed to be engrossed for a third reading. 

The House then went into Committee of the | 
Whole on the bill for the relief of Anthony Ken- 
nedy ; a bill for the relief of John Byers; and a | 
bill for the relief of the heirs of Edward McCarty, 
deceased, and reported the two former to the House 
without amendment where they were concurred 
in, and severally ordered to be engrossed for a 
third reading; and the latter bill, having been 
corrected in its phraseology, was also reported, and 
ee through with, and ordered to be engrossed 

ora third reading. 

The House then went into a Committee of the 
Whole on a bill for the relief of James Ross; a 
bill for the relief of the legal representatives of 
John Girault; and a bill for the relief of William 
N. Earle; and reported the two latter bills to the 
House, without amendment, and also reported 
progress on the bill for the relief of James Ross, 
on which the Committee had leave to sit again. 
The report of the Committee of the Whole in the 
cases of William N. Earle and the legal represen- 
tatives of John Girault, were concurred in, and 
the said bills were severally ordered to be engrossed 
for a third reading. 

The House then went into a Committee of the 





having been offered thereto, the same were reported 
to the House, concurred in, and ordered to be en- 
grossed for a third reading. 

The following engrossed biils were read a third 
time and nape, viz: A bill for the relief of Trap- 
maun, Jahucke & Co.; a bill for the relief of Alex- 


|ander Roddy; a bill for the relief of the legal 


representatives of John B. Dash; a bill for the 
relief of Nathan Branson; a bill for the relief of 
David Cummings. 

The House then went into a Committee of the 
Whole on a bill for the relief of certain persons 
who have paid duty on goods imported into Cas- 
tine, and on a bill for the relief of William White- 
head and others. No amendments having been 
offered thereto, the same were reported to the 
House, and on motion, both bills were ordered to 
be laid on the table. 

Mr. Tomiinson moved to reconsider the bill 
for the relief of certain persons who have paid 
duties on goods imported into Castine; but the 
motion was negatived. 

The House then went into a a Committee of the 
Whole ona bill for the relief of Reuben Hickman 
and Fielding Hickman, and on the bill for the 
relief of William Biggs, and, having gone through 
with the same, they were reported to the House. 
The bill for the relief of William Biggs, on motion 
ot get RANKIN, was ordered to be laid on the 
table. 

On motion of Mr. Gitmer, the name of Joshua 
Cannon was inserted, next before the name of 
Reuben Hickman, in the bill for the relief of 
Reuben and Fielding Hickman. On the question 
of ordering the bill to a third reading, it was sup- 
ported by Mr. Tracy, Mr. Lirrie, Mr. Harpin, 
and Mr. Marrocks, and opposed by Mr. Epwarps 
of North Carolina, and Mr. ALexanperR Smyth, 
when the question was taken, and the bill was 
ordered to be engrossed for a third reading. 


LETTER OF MR. RUSSELL. 


A Message, received from the PrestpenT oF 
THe Unirep Srares yesterday, was read, and is 
as follows: 
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Tu the House of Representatives of the United States: 
In compliance with a resolution of the House of Re- 
resentatives, of the 19th of April, requesting the 
Soecdlont “to cause to be communicated to the House, 
if not injurious to the public interest, any letter which 
may have been received from Jonathan Russell, one 
of the Ministers who concluded the Treaty of Ghent, 
in conformity with the indications contained in_ his 
letter of 25th December, 1814,” I have to state, that, 
having referred the resolution to the Secretary of 
State, and it appearing, by a report from him, that no 
such documents had been deposited among the arch- 
ives of the department, I examined and found among 
my private papers a letter of that description, marked, 
“ private’? by himself. I transmit a copy of the re- 
port of the Secretary of State, by which it appears 
that Mr. Russell, on being apprized that the document 
refered to by the resolution had not been deposited in 
the Department of State, delivered there “a paper 
purporting to be the duplicate of a letter written by 
him from Paris, on the 11th of February, 1815, to the 
then Secretary of State, to be communicated to the 
House, as the letter called for by the resolution.” 
On the perusal of the document called for, I find 
that it communicates a difference of opinion between 
Mr. Russell and a mujority of his colleagues, in cer- 


’ tain transactions which occurred in the negotiations 


at Ghent, touching interests which have been since 
satisfactorily adjusted by treaty between the United 
States and Great Britain. The view which Mr. Rus- 
sell presents of his own conduct, and that of his col- 
leagues, in those transactions, will, it is presumed 
call from the two surviving members of that mission, 
who differed from him, a reply, containing their view 
of those transactions, and of the conduct of the par- 
ties in them, and who, should his letter be communi- 
cated to the House of Representatives; will also claim 
that their reply should be communicated in like man- 
ner by the Executive—a claim which, on the principle 
of equal justice, could not be resisted. ‘The Secretary 
of State, one of the Ministers referred to, has already 
expressed a desire that Mr. Russell’s letter should be 
communicated, and that I would transmit, at the same 
time,.a communication from him respecting it. 

On full consideration of the subject, I have thought 
it would be improper for the Executive to communi- 
cate the letter called for, unless. the House, on a 


Treaty of Ghent, after the signature of that treaty, 
and which was writen in conformity to the indications 
contained in said Minister’s letter, dated at Ghent, 
25th of December, 1814,”’ has the honor of reporting 
to the President, that, until after the adoption of the 
said resolution by the House, there was upon the files 
of the Department of State no letter from Mr. Rus- 
sell, of the description mentioned therein; but that 
Mr. Russell himself has since delivered at the depart- 
ment a communication, purporting to be the duplicate 
of a letter written by him from Paris,on the 11th of 
February, 1815, to the then Secretary of State, to be 
communicated to the House, as the letter called for by 
their resolution. 

A copy of this paper is herewith submitted to the 


President. 
JOHN QUINCY ADAMS. 


On motion of Mr. Tay.or, the Message was 
ordered to be laid on the table. 


INDIAN TRADE. 


Mr. Mercatrs, from the Committee on Indian 
Affairs, to whom was referred the bill from the 
Senate to amend the act, entitled “An act to reg- 
ulate trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers,” reported 
the same with amendments, consisting of two ad- 
ditional sections, as follows : 


Sec. 7. And be it further enacted, That the thir- 
teenth section of the act, entitled ‘‘An act to regulate 
trade and intercourse with the Indian tribes, and to 
preserve peace on the frontiers,” approved the thirtieth 
of March, one thousand eight hundred and two, be, 
and the same is hereby, repealed. 

Sec. 8. And be it further enacted, That an act, 
entitled An act making provision for the civilization 
of the Indian tribes, adjoining the frontier settlements,” 
approved March the third, one thousand eight hundred 
and nineteen, be, and the same is hereby, repealed : 
Provided, however, That nothing contained in this 
act shall be so construed as in anywise to alter or im- 
pair the effect of any treaty stipulation, or other vbli- 
gation, which may have been entered into between the 
United States and any Indian tribe or tribes. 


On these amendments a debate ensued, in which 
they were supported by Mr. FLoyp and Mr. Mer- 


knowledge of these circumstances, should desire:it;| care, and opposed by Mr. Woop and Mr. Vance, 


in which case the document called fur shall.be com- 
municated, accompanied by a report from the Secre- 
tary of State, as above suggested. I have directed a 
copy to be delivered to Mr. Russell, to be disposed of 
as he may think proper, and have caused the original 
to be deposited in the Department of State, with in- 
struction to deliver a copy to any person who may be 
interested. 
JAMES MONROE. 
Wasaineton, May 4, 1822. 





DerarTMENT or Stats, 
Washington, May 3, 1822. 
The Secretary of State, to whom was referred the 
resolution of the House of Representatives of the 19th 
ultimo, requesting the President “ to cause to be com- 
municated to the House, if not injurious to the public 
good, any letter or communication which may have 
been received from Jonathan Russell, esquire, one of 
the Ministers of the United States, who concluded the 


Mr. Mercare addressed. the House as follows: 
| Mr. Speaker: I would not object to any direc- 
tion which it might be the pleasure of the House 
to give to the bill for the prepare of affording an 
opportunity of a more full and thorough investi- 
gation of the amendments proposed by the Com- 
mittee on Indian Affairs, were it not too late in the 
session for delay; and because it is important that 
the bill should pass, whether the amendment be 
| adopted or rejected. : 
| Perhaps, said Mr. M., an apology is due to the 
| gentleman from Virginia, who, being a member 
| of the committee, was not consulted touching the 

proposed amendment. This bill was not referred 
| to the committee until yesterday, and as the session 
‘is nearly at a close, it was. expected by all the 
warm friends of the bill that the committee would 
not fail to report it on this day. My own daty on 
another committee, and the shortness of the time 
allowed, prevented a regular meeting, this morning, 
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of the Committee on Indian Affairs, and therefore | 


it was, that [ consulted such of the members only 
as could be found in the House at the moment, 
and obtained the consent of a majority, to the 
amendment proposed. | 

Let it be recollected, said Mr. M., that, by the | 
authority of the House, it has been made the spe- | 
cial duty of this committee to inquire into the 
progress which has been made in the civilization 
and happiness of the Indian tribes, under the sys- 
tem which has been devised and pursued for that 
purpose. It is, therefore, my duty to communicate | 
to the House the result of the inquiries. Here Mr. 
M. adverted to the 13th section of the act of 1802, 
by which the sum of $15,000, annually, is appro- 
Sage for civilizing purposes ; for presents, &c. 

e objected to this expenditure, upon the ground 
that it was no longer necessary ; that the Indians 
derived no benefit from it; and because no satis- 
factory account could be obtained of its applica- 
tion, to whom paid, or for what purpose. He then 
adverted to the act of 1819, appropriating the sum 
of $10,000, annually, for the instruction of the 
Indians in agricultural pursuits, and to educate 
them; and read a communication from the Pres- | 
ident, showing if the President was not himself 
deceived, as Mr. M. supposed he might be, that a 
considerable portion of this sum had been applied 
to the erection of buildings in the Indian settle- 
ments, which in his opinion ought not to be tole- | 
rated. And he objected to the employment of 
Dr. J. Morse, and to the sum paid for his services, 
under the provisions of this law. But, said Mr. 
M., that we may know something of the situation 
of those people, and of their numbers; that we 
may be well informed of the nature and condition 
of the materials upon which we are about to ope- 
rate, I will take the liberty of adverting to extracts 
from the report of Dr. Morse, which was referred 
to the committee for that purpose. 

In New England there are nine tribes, 2,247 
souls. In New York ten tribes, 4,840 souls. In 
Pennsylvania thirty years ago, three tribes, 1,300 
souls, number at this time not known. In Ohio, 
fifteen tribes, 2,047 souls. In Michigan and the 
Northwest Territory, thirty-six tribes, 27,480 souls. 
In Indiana and Illinois, 14 tribes, 15,522 souls. 
Southern Indians east of the Mississippi, twenty 
tribes, 66,487 souls. Total number east of the 
Mississippi, twenty tribes, 120,283 souls. North 
of Missouri and west of the Mississippi, thirteen 
tribes, 41,350 souls. East of the Rocky Moun- 
tains to the Mississippi, and between Missouri 


and Red river or west of the Mississippi to the |‘ at Marshpee. 


Rocky Mountains, 36 tribes, 105,021 souls. Be- 
tween Red river and the Rio del Norte, 42 tribes, 
105,021 souls. Whole number west of the Mis- | 
sissippi 337,341. Total numbers in the United 
States, besides about 5,000 in Florida, and ten 
tribes, (number not known,) inhabiting the Upper 
Mississippi, 457,642 souls. 

Now, said Mr. M., how to civilize and refine, 
and christianize these our red brothers and sisters 
is the question—a question truly of considerable 
magnitude—the solution of which appears to be 
attended with no inconsiderable difficulty. The 
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past and the present history of this matter sheds a 
faint gleam of light, by which to guide us in 
future. Here Mr. M. referred to Loskiel’s history 
of the missions among the Indians in North Ame- 
rica about one hundred and fifty years ago. At 
that period the author informs us that much had 
been done for the edification and refinement of 
the Indians ; that vast numbers of them were at 
that time a pious and an exemplary people, rap- 
idly increasing in civilization, and in Christian 
knowledge. By reading their subsequent history, 
however, we are irresistibly drawn to the conclu- 
sion, that their spiritual fathers wrote with an eye 
to their own exclusive benefit and emolument, 
making those upon whom their heavy contribu- 
tions were levied, the dupes. 

Mr. M. now referred to Bouchette on Canada, 
giving an account of the condition of the domi- 
ciliated Indians of St. Regis, who for centuries 
had been blessed with resident Catholic mission- 
aries as their spiritual fathers; and, instead of 
progressing in civilization and refinement, or in 
Christian piety and virtue, were still a lazy, dirty, 
and degraded band of savages, unchristian, im- 
moral, and vicious in the extreme. 

Mr. M. said he would now refer to the history 
of the various tribes, or remnant of tribes, in the 
interior of our own country, by reading extracts 
from the report of Dr. Morse. The Rev. E. 
Kellogg writes the following account: “ The Pas- 
‘ samaquoddies and Penobscots are Catholics, and 
‘under the care of Catholic priests, who receive 
‘a stated stipend from the State treasury. They 
‘ have made no other than incipient improvements 
‘in any thing which pertains to civilized life, and 
‘are sadly given to intemperance.” So much for 
the Indians *1 the State of Maine. Now.for 
those in the State of Massachusetts—“All the In- 
‘dians remaining in this State reside on their 
‘respective reservations at Marshpee, Herring 
‘Pond, Martha’s Vineyard, and Troy, on the 
‘southeast part of the State, from fifty to one 
‘hundred miles from Boston. The State, by a 
‘board of overseers, exercises a guardian care 
* over them, as to their lands and civil rights and 
‘ privileges. And the Corporation of Harvard 
‘College, and the Society for Propagating the 
* Gospel among the Indians and others in North 
‘ America, provide for their religious and moral 
‘ instruction, having charity funds in its treasury, 
‘appropriated for the use and benefit of the In- 
‘ dians, the former $12,000 the latter $9,000. A 
‘stated missionary, Rev. Dr. Fish, is supported 
The Rev. Doctor writes that, 
‘among them are a few who are eminently pious ; 
‘considerable numbers decent in their lives, and 
‘not a few shockingly profligate. The state of 
‘morals low. Intemperance, with its concomi- 
‘tants, is found among them. The number of 
‘pure blooded Indians is extremely small, say 
‘ fifty or sixty, and is daily decreasing. The mix- 
* ture of blood arises far more from their connex- 
‘ion with negroes, than with the whites; their 
* number is diminishing on account of their vices.” 
Rev. Mr. Thatcher writes as follows: “ It is true 
‘ we think we see but little good in preaching to 
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‘these people. Did we not take into considera- | ‘tract of land, of twelve miles square, to be sold 


‘ tions the evils which we probably prevent, who 
‘ would not be discouraged and give up the cause, 
‘saying I have labored in vain, and spent my 
‘strength for naught?” In Rhode Island it is 
said their condition is not quite so bad. 

Of those in Connecticut, it is said “that the 
‘ few now remaining in this State have made but 
‘few advances in any thing which pertains to 
‘ civilization, and are gradually wasting away, 
‘after the manner of other tribes, now extinct. 
‘The State has assumed the care of their prop- 
‘ erty, in like manner as the other New England 
‘States have provided for their Indians. They 
‘ have such advantages of religious and moral in- 
‘ struction as they are willing to receive, which 
‘are few, and the effects proportionably small. 
‘ Those Indians, especially at North Stonington, 
‘ and at Groton, are said to be, with very few ex- 
‘ ceptions, intemperate and improvident ; of course, 
‘poor and miserable. They manufacture mats, 
é ms, baskets, and so on, which they generally 
‘ sell for ardent spirits.’ Such are the results of 
long experience, as we have it from the mouths of 
individuals who are employed to civilize and to 
convert them to Christianity, and who are com- 
pensated for their services by public or private 
donations. Shall this Government take up and 
follow the hopeless example ? 

“ The Six Nations, residing in the State of New 
York, in number 4,575, remain on their respective 
reservations, containing, in all, about 265,315 
acres of land.” “ Many petty depredations, and 
thefts, and trespasses, are cominitted by them and 
the whites upon each other.” To this testimony 
may be added that of honorable members from 
New York, who inform us that, instead of ad- 
vancing in civilization or in piety, they are rap- 
idly degenerating into vice and corruption. 

Of those in the State of Ohio, it is said: “ The 
* Wyandots came from the country near Quebec, 
‘ about two hundred and fifty years ago, when the 
‘ French had dominion of Canada. They main- 
‘tained a Roman Catholic missionary among 
‘them. By these missionaries they were nearl 
‘all baptized, and nearly all the aged ones still 
‘carry crucifixes in their bosoms, under their 
‘shirts. Between the years 1803 and 1810 the 
‘Presbyterians supported a missionary among 
‘them, on the Sandusky river. A few converts 
‘ were made, who were put to death by the Cath- 
‘ olic Indians on account of their religion.” 

From this I infer that it is improper to impose 
a tax upon our Protestant citizens for the support 
of Catholic missionaries, and equally as improper 
to tax the Catholic for the purpose of supporting 
Protestant missionaries. ‘Tio preserve our holy 
religion in its purity, we must let it make its own 
way, with the smiles and friendly countenance of 
the Government beaming upon every sect and 
denomination, without giving pecuniary aid to 
any one. “The number of Cherokees, inclusive 
* of whites, blacks, and mixed blood, is estimated 
‘at 11,500. In the treaty of March, 1819, they 
‘ceded a part of their territory to the United 
‘States. Among other reservations is one of a 


‘by the United States, and vested by the Presi- 
‘dent in the most profitable stock, as a school 
‘ fund for the Cherokee nation.” 


For a population not half equal to that which 
is contained in a small county in one of our 
States, this appears to b> an rs provision. 
Our own citizens, in any part of this Union, 
would rejoice to have such a school fund as this. 
f The Choctaws, it is said, are also well provided 
or. 

Now, said Mr. M., what are we told by that 
distinguished fellow-citizen, whose keen and pen- 
etrating intellect, and whose long experience en- 
ables him to speak to us the language of wisdom, 
and to afford us so much light upon this momen- 
tous subject? [He then read from the Literary 
and Scientific Repository the following extract of 
a letter from Governor Cass :] 


‘The lessons of experience upon this subject are 
too important to be disregarded. In the zealous ef- 
forts which are now making to meliorate the condi- 
tion of the Indians, we have much to learn from the 
history of the progress and result of the same experi- 
ment which was made by the Jesuits. We cannot 
bring to the task more fervid zeal, more profound tal- 
ents, more extensive or varied acquirements, nor prob- 
ably a deeper knowledge of the principles of human 
nature, ut, so far as respects any permanent or 
valuable impression, they have wholly failed. Very 
few of the Indians profess any attachment to the 
Christian religion; and, of those who make this pro- 
fession, there is not probably one whose knowledge is 
not confined to the imposing rites and external cere- 
monies of the Catholic church. A more vivid impres- 
sion appears to have been made upon the Wyandots 
than upon any others; and they preserved for a longer 
term than any other tribe, traces of the indefatigable 
exertions of their spiritual fathers. But, even with 
them, superior as they are in intellectual endowments, 
and placed by their local situation in contact with a 
Catholic community, the subject is forgotten, or, if 
remembered, it is remembered only by a few aged and 
decrepid persons, like other traditionary legends of 
their nation.” 


Upon these remarks, said Mr. M., no commen- 
tary can be necessary. I will now pass to one 
more extract of a letter from Mr. Sibley, an in- 
telligent Indian agent, of long experience among 
that people, to Dr. Morse, which I have taken 
from his report: 


‘‘IT have noticed Indians observing with much ap- 
parent interest the effects of our agricultural skill, our 
fine gardens, abundant crops, and numerous comforts 
and conveniences. A very sensible Osage, the Big 
Soldier, who had twice been at Washington, once 
said to me, when J was urging the subject of civiliza- 
tion upon him : ‘I see and admire your manner of liv- 
ing, your good warm houses, your extensive fields of 
corn, your gardens, your cows, oxen, work horses, 
wagons, and a thousand machines that I know not 
the use of. I see that you are able to clothe your- 
selves, even from weeds and grass. In short, you can 
do almost what you please. You whites possess the 
power of subduing almost every animal to your use. 
But, after this acknowledgment, on his part, of our 
superior skill in the various arts, and this candid ex- 
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ion of his admiration, he continues thus: ‘ You 

are surrounded by slaves. Every thing about you is 
in chains; and you are slaves yourselves. I fear, if I 
should change my pursuits for yours, I should become 
aslave. ‘l'alk to my sons; perhaps they may be per- 
suaded to adopt your fashions, or at least to recom- 
mend them to their sons; but, for myself, I was born 
free, and wish to die free! I am perfectly content 
with my condition. The forests and rivers supply all 
the wants of nature in plenty; and there is no lack 
of white people to purchase the products of our labor.’ ” 
Such, said Mr. M., is said to be the language, 
such the sentiments of the Indians generally. And 
what a commentary is this upon the speculations 
of the theorist! upon him whose fanciful notions 
give direction to all his actions! What a lesson 
to the proud presumptuous man who never thinks 
of doing good to thousands and tens of thousands 
of nearer, and dearer, and much nobler objects 
immediately around him, who are fairly within 
the sphere of his action, and in need of his assist- 
ance, but is continually casting ahead before the 
light breezes of his own inordinate vanity, pre- 
tending to vie with his Maker in acts of universal 
benevolence! Yes, of universal benevolence! Hew 
has his imaginary castles been upset and demol- 
ished by those plain but irresistible and self-evident 
cavine which have fallen from the lips of an In- 

ian ! 
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be our motto. Itis our duty to treat them with 
humanity and tenderness, and not to abuse the 
power we possess, by wielding it to their injury 
and destruction. And, sir, it we go beyond this, 
if we must and will draw upon our country’s 
Treasury to help them on, let it only be done 
when there is at least a reasonable prospect of 
attaining the great object we have in view. 
Much of the treasure of this people has already 
been wasted in vaio and futile attempts to civilize 
the Indians. I say wasted, because its application 
has had no good effect upon them, and has sub- 
served no other purpose, except to fill the pockets 
of a few favored individuals, who are interested 
in deceiving us, and all of whom now unite in 
one general cry for more money—more money— 
give us more money, and the public land, and the 
ood work shall be done! Not that any good is 
ikely to be done so as to be discernable to those 
who live in our day, and generation. Oh no! 
But perhaps some small traces of the good effects 
of our honest and disinterested efforts may be 
visible to those of our posterity a few centuries 
hence, who delight so much in looking back 
through the dark mists, and shadows, as they are 
closing behind them—through the twilight of un- 
certainty, for the purpose of descrying, and of con- 
templating the virtues and the generosity of their 
ancestors; and of profiting, as individuals of a 


When the forests no longer abound in game, | similar cast always have done, as they now do, 


nor the rivers with fish, in sufficient quantities for | and always will do—very little by any good ex- 
the sustenance and support of the Indian, he will | ample. 


abandon the life of the hunter for that of the ag- ow various are the pursuits of various men. 
riculturist, and not before. As long as furs and | One man is engaged, deeply and ardently engaged, 
peltries are in demand, and can be had by follow- in contemplating the scenes which have long since 
ing the chase, that long there must, and will, and | gone by,and over which Time, bald-pated Time! is 
ought to be, hunters; and were it in our power, | about to throw, or perhaps has already thrown, 
by forced measures, or otherwise, to withdraw the | his impenetrable mantle, for the purpose of hiding 
Indian from the recesses of the wilderness, from | those scenes forever from the view of mortals. 

the pursuits of the chase, and learn him to become | Another devotes his whole life most earnestly 
a tiller of the ground, what would be the conse- | and zealously to the study of some plan, or scheme, 
quence? Would not the white man become a | or project, by which he fondly hopes to add very 
hunter in his stead? And thus while with such | greatly to the future stock of human happiness, of 
eager solicitude we urge, and press, and force, if | human grandeur, and of human glory, and thereby 
we could force, the Indians into a state of civili- | to procure for himselfa name immortal. While, on 
zation, do we uncivilize, or, rather, savagize, an | the other hand, such men as myself, limited, ex- 
equal number of our own citizens. Would not | tremely limited no doubt in their views, and fully 
this be the inevitable result? No one, it is pre-| sensible of their own weakness, without looking 
sumed, will, or can, deny the fact. And is it not | quitesomuch at the past, or pretending to form an 
a fact worthy our most serious consideration? I| very extensive plans for the future, confine their 
candidly acknowledge, that, for my own part, I | humble and feeble exertions principally to that, 
have no great partiality for such a change, or | which, in their opinion, will redound most to the 
rather for such an exchange, even were it in our | honor and interest of their compeers ; especially of 
power to accomplish it. | those upon whom their acts are to havean immedi- 

But I am persuaded that the civilization of the | ate, and certain effect—returning thanks occasion- 
Indians, if effected at all, is to be the work not | ally, to be sure, for the good with which their an- 
only of time, but of necessity. Yes, sir, of sheer, | cestors were blessed, and praying for the good of 
of stern necessity. Slowly progressive in its march, | posterity, but, without once losing sight of what 
and by degrees almost imperceptible, it will, with- | they consider a great, a paramount, and an indis- 
in the time, and to such extent as their great and | pensable duty, which they owe to the present 
good spirit shall direct, come to pass. | generation. ; 

Let us be careful to throw no obstacles in the! Such men as these, Mr. Speaker, will necessarily 
way. On the contrary, let us set them a bright | inquire of you, how do we raise the revenue out 
example, and that example will have its attrac- | of which this civilizing cash is to be furnished 2 
tions. We are much the strongest party; there-| They will not forget, that it is raised in part by 
fore, let justice, peace, and mercy, towards them, | an indirect tax upon articles of the very first ne- 
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cessity ; and in part by taxing those articles from | that submission to laws, however mild and equit- 
the use of which our citizens derive a very con- | able in their provisions, is, in their estimation, the 
siderable portion of all their comforts, and of all | most intolerable bondage. The various cords and 
their enjoyments ; that it is a tax upon articles of | links by which, under the social compact, all civil- 
necessary consumption, a matter of very doubtful | ized societies are united, they look upon as so 
policy at any time. For, in proportion to the in- | many galling chains, as the very badges of slavery, 
crease of such a tax, do we depress our own pro- | and therefore not to be endured. These wild, but 
ductive citizens, and discourage and check the in- | proud and lofty spirits, indignantly spurn what 
creasing population of our own country. Yes, of | they are led to consider a dull and ponderous load. 
ourown country! endearing name, but always lost | Mr. Speaker, I know not how to hold the mirror 
sight of when we are chasing a shadow, or pur- | up to nature. But little of my time has been de- 
suing a phantom, from which no good is to be | voted to the study of her laws. I cannot pretend 
‘realized. He that will not provide for his own | to say, whether, in the organization and construc- 
household, is said, by the highest authority, to be | tion of the interior man, there is so great a differ- 
worse than an infidel. e have a numerous | ence that the white and red man cannot be brought 
household, consisting of nearly ten millions of | to think and act alike, under similar circumstances. 
souls, for whom, if we do not provide, let us not | But, I willsay, that all our attempts to make them 
deprive them of the means which they are indus- | think and act alike under circumstances so dissim- 
triously striving to provide for themselves. ilar, is not only vain, but, if [ may be pardoned for 
The citizen of this Republic who rears a nu- | the expression, it is in my opinion an exceeding 
merous family in decency, were he to sit down | folly, if not presumption. 
and calculate the amount of taxes annually paid | There are certain animals which, in their exte- 
by him upon the articles of sugar, molasses, tea, | rior appearance, bear as strong a resemblance to 
coffee, pepper, spices, muslins, calicoes, cloths, and | each other as does the white man and the Indian, 
so on—an endless list—would be lost in astonish- | and yet, by nature, they are wholly irreconcilable. 
ment. Yes, he would be lost in astonishment. Not to mention certain quadrupeds of this descrip- 
I know, Mr. Speaker, that we represent a mag- | tion, I will barely point to some of the feathered 
nanimous and a generous people. Of taxes they | tribes. The wild duck for instance—how soon it 
will not complain if imposed for humane, and be- | dives to hide from you. The partridge conceals 
nevolent, and useful purposes, and applied accord- | itself while the shell is yet upon its head. But 
ingly. But we are deceiving ourselves, and the | more especially the turkey. Do we not see what 
people are deceived, in supposing that we promote | we very properly call the wild turkey, often brought 
the cause of humanity, or add any real substantial | into life by, and relied with, those of the domestic 
benefit to the Indians by this idle application of 
our money—this wanton waste of the nation’s trea- 
sure. A word or two in relation to those Indians 
who are dispersed and scattered over that vast re- 
gion of wilderness beyond the borders of our set- 
tlements. And here I do not mean to travel with | it perches on the top of some distant, towering, 
you upon the waters of the Rio del Norte or along | tree—on the branches of the proudest monarch of 
the shores of the Pacific. Nor do I intend at pres- | the forest within its reach. This is repeated again 





breed, without having seen one of its own kind? 
And yet, we find that, as soon as it arrives at suf- 
ficient strength and maturity, scorning the barn- 
yard, though strewed with abundance, it leaves 
the roost of its companions, and, bounding aloft, 


ent to run across the path of my honorable and | and again. Wandering from the side of the gen- 
highly mneete friend from Virginia, by disturb- | tle brood, he strolls in pursuit of other objects, 
ing his infant colony at the mouth of the Colum- | which, though he has never seen, he is, by the 
bia; though I may hereafter stand at his back, | irresistible force of nature, led to believe do some- 
when it shall become necessary to support him in | where exist. With desire keen and strong, he 
Opposition to the Emperor Alexander. But, con- | seeks, and, if successful, he bids farewell, a long 
fining myself to the Indians on this side of the | farewell, to all his old companicas, and returns to 
Rocky Mountains—what do they think of our|them no more. And thus it is that whole broods 
civilizing systems? Let them answer for them- | have, from time to time, been brought into life and 
selves. The words of a principal chief of the | raised up on the farm, and have as invariably dis- 
Fox tribes, as related by Mr. Sibley, will show you | appeared. Where are they now to be found ? 
their aversion to our laws, and the repugnance | Though I will not indulge in the afflicting belief 
they feel to what we call civilization. “The | that such a destiny as this does really await our red 
* Great Spirit (said Wah-ha-lo) put the Indians on | brethren, yet I do most sincerely believe that such 
‘the earth to hunt, and to gain a living in the wil- | is the barrier which nature interposes between the 
‘derness ; and I always find, that when any of our | two people, together with the powerful force of 
‘ people depart from this mode of life, by attempt- | habit operating upon them, that all our attempts 
‘ing to read and write, and live like the white | to civilize those Indians, who are dispersed and 
‘people do, the Great Spirit is displeased with | scattered in the wilderness, will be fruitless and 
‘them, and they soon die.*” Here we discover | unavailing. And, therefore, in plain and com- 
mon language, I do most respectfully give it as 
my humble opinion that we had much better mind 
our own business ; yes, we had much better mind 
our own business. And equally vain will be all 
our attempts to civilize those within the interior 





* The address of the Indian chiefs to the President, 
during the present session of Congress, is well known 
to contain similar sentiments ; they could not think of 
bruising their hands by labor. 
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of our country, and surrounded by our settlements, | stood by the House. He could perceive no spe- 
unless we first remove certain artificial obstacles | cial necessity for its passage at this time; and he 
which we must see, and perhaps can remove. I) was unwilling that any bill of this sort should go 
mean, that we must radically change our present | through the House without being fully investi- 
system of policy—the political relations existing | gated and well understood. 
between them and us. We may educate them,| Mr. Harpin remarked, that it was essentially 
instruct them in agricultural and mechanic arts, | necessary that the bill should pass at the present 
furnish them with the implements of husbandry, | session, to enable the Secretary of the Treasury, 
and try to convert them to Christianity ; and, after | before it was too late, to make such an arra 
all, unless we secure to them the benefit and pro- | ment as should secure to the United States the 
tection of our laws and municipal regulations, and | amount of these deposites. The bill forbids any 
in this way ingraft them, like so many twigs, upon | disposition of those funds at a rate lower than par. 
the stalk, or upon the branches of the stalk of the | Of course the interest of the United States wag 
Republic, all our efforts will be without effect. | perfectly safe. Besides, it was all to be done un- 
If the States, respectively, in which the small | der the cognizance, and with the Se of 
tribes or remnant of tribes remain, will not con- | the President of the United States. hat harm, 
sent to the removal of these artificial obstacles, and | then, could flow from this bill? On the other 
suffer our civilizing experiments to be fairly made, | hand, if it did not pass, Mr. H. said, and the char- 
for one, I despair of success; and, abandoning all | ters of the banks indebted to the United States 
our projects as idle, and even visionary, I will not | should be taken away before the debt was secured, 
vote my country’s treasure to any such purpose. | the whole amount would be inevitably lost. He 
Encompassed around about by such a power as | had no doubt there was a disposition on the part 
this, what can they do, while they remain, not in-| of the directors, in all these States, to secure the 
dependent communities, but dependent upon our | United States, if gh | could do so; because he 
will, and yet without the pale of ourlaws. Aliens | would not doubt but there was honesty enough in 
in their own country, they can do nothing; they | the West to do this, if an opportunity was offered. 
may recede, they cannot advance. If t!.e Govern- | But delay might be fatal, and he hoped, therefore, 
ment will give them, individually, a just and rea- | the bill would be allowed to pass. 
sonable portion of their lands—of their respective! Mr. Cook commenced some remarks, by ob- 
reservations, laid out in its proper metes and | serving that the gentleman from Kentucky was 
boundaries, and take them under the jurisdiction | wrong in his premises, when he assumed that the 
and control of the laws, gradually extending to! debts due by these banks were in the nature of 
them such rights and privileges as shall be reason- | special deposites in their vaults. Of such special 
able, perhaps something may be done. Otherwise, | deposites, the ns was very small. It was 
viewing all our projects as a mere mockery, I am | debts due by these banks, and not special depos- 
prepared to give it over. ites, which was the subject of this bill. In the 
In support of these views, Mr. M. said he would | case of the Bank of St. Louis, of the $152,000 due 
refer honorable members to the Inaugural Address | by that bank, no part was special deposite. It 
of the President, on the 4th of last March, and | was a deposite of money in that bank, which, 
also, to the report of the honorable Secretary of | from the unfortunate management of its affairs, 
War, during the present session of Congress, as| or rather from the unfortunate situation of the 
well as at the session of 1818. It is but right, said | affairs of that part of the country, became unable 
he, to give the Indians fair play. Encourage them | to pay it. Mr. C. took a review of the manner in 
to the exertion of their own faculties, of theirown | which these debts by the banks had arisen. Per- 
energies; but do not impose heavy contributions | manent deposites in certain of these banks, which 
upon our white citizens, from which the Indians | Mr. C. enumerated, had been made in consequence 
are, in truth, to derive no profit, no advantage ; but | of stipulations with the Treasury. They were 
which goes to the special and exclusive benefit of | authorized to receive the public moneys in their 
those who can, with the greatest facility and con- | banks, and were required to make transmissions 
venience, obtain access to your treasury. of it to such points as the Government might 
Mr. Vance called for the previous question,| wish. The special deposite must be of very lim- 
which was sustained by the House; and the pre-| ited amount, because, in 1816, a resolution passed 
vious question being taken, was decided in the af- | forbidding the receipt of any paper in payment on 
firmative. The main question on ordering the | public account which could not be cashed at sight, 
bill to be read a third time, thereby excluding the | &c. The deposites, then, had been cash, or paper 
proposed amendments of Mr. Metvatre, was put | of value equivalent to specie, and the banks are 
and carried. bound to pay the same to the a This 
wid bill ought not to pass in its present shape for va- 
SPECIAL BANK DEPOSITES. rious reasons, saad which wait, that it suthotiond 
A bill from the Senate for the disposal of cer- | an indulgence to the banks on their securing the 
tain special deposites, was twice read ; and principal of their debt, thus giving up the interest 
Mr. Mitnor moved that the same be postponed | altogether. This bill, besides, was unnecessary 
until the first Monday in December next. The| in any view, if the course heretofore pursued had 
round on which he made the motion was, that| been a proper one. The Secretary of the Trea- 
he did not fully understand the object and bearing | sury, who had draughted this bill asking permis- 
of the bill; nor did he think it was fully under- | sion to make arrangements for securing the future 
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payment of this money, had been exercising this | to be paid by all persons, passing a certain road, and 
wer since the year 1818. With the Bank of | on horses and carriages, as is done by this bill, involves 
teubenville he had made an arrangement to re- | the right to take the land from the proprietor, on a 
ceive payment of the money due by them in in- valuation, and to pass laws for the protection of the 
stalments ; and, in regard to the Bank of Vincen- road from injuries; and, if it exist as to one road, it 
nes, of the $168,000 due by that bank, the Secre- ; &X!8ts as to any other, and to as many roads as Con- 


: : gress may think proper toestablish. A right to legis- 
tary bad received, .in the exercise of the same late for one of these purposes is a right to legislate for 


the others. It is a complete right of jurisdiction and 


1 ; h tof sovereignty, for all the purposes of internal improve- 
oe on real property to secure the payment 0! | nent, and not merely the right of applying money, 


eremainder. This same bank loaned tothe State | under the power vested in Congress to make appro- 
of Indiana a large sum of money, and the Gov- priations, under which power, with the consent of the 
ernor gave bonds for the repayment of it; and | States through which this road passes, the work was 
these bonds had been transferred to the United | originally commenced, and has been so far executed. 
States. The Governor of the State was ready to|I am of opinion that Congress do not possess this 
pay them off—but what in? In the paper of those | power; that the States, individually, cannot grant it ; 
very banks, which is not worth a farthing. And | for, although they may assent to the appropriation of 
an arrrangement had been authorized to be made | money within their limits for such purposes, they can 
with the Bank of Missouri, precisely of the sort | grant no power of jurisdiction or sovereignty by spe- 
proposed in this bill to be authorized. Why bring | cial compacts with the United States. This power 
in a bill now to give authority to do a thing which | ¢#8 be granted only by an amendment to the Consti- 
has been done at all times heretofore without that | tution, and in the mode prescribed by it. 
authority? Why was the bill brought in, too, by | __If the power exist, it must be, either because it has 
one committee, when the subject had been speci- | been specifically granted to the United States, or that 
ally referred to another? These banks, Mr. C. | it is incidental to some power which has been specifi- 
further observed, were, many of them, earnestly | cally granted. If we examine the specific grants of 
desirous to pay these debts. The Bank of Ed-/| power we do not find it among them; nor is it inci- 
wardsville was anxious to pay its debts, and was | dental to any power which has been specifically 
taking efficient means to pay it, having set apart oe he never been contended that the power was 
a FERRERS Of: GAO ARS nOHENOE gapeE. 40 specifically granted. It is claimed only as being inci- 

a ed oe ae eee dental to some one or more of the powers which are 

[ | specifically granted. ‘The following are the powers 
from which it is said to be derived : 

Ist. From the right to establish post offices and 
post roads. 2d. From the right to declare war. 3d. 
To regulate commerce. 4th. To pay the debts and 
provide for the common defence and general welfare. 
5th. From the power to make all laws necessary and 
proper for carrying into execution all the powers vested 
by the Constitution in the Government of the United 
States, or in any department or officer thereof. 6th, 
and lastly. From the power to dispose of, and make 
all needful rules and regulations respecting, the terri- 
tory and other property of the United States. 

According to my judgment, it cannot be derived 
from either of those powers, nor from all of them uni- 
ted, and in consequence it does net exist. 


Having stated my objections to the bill, I should 
now cheerfully communicate at large the reasons on 
which they are founded, if I had time to reduce them 
to such form as to include them in this paper. The 
advanced stage of the session renders that impossible. 
Having, at the commencement of my service in this 
high trust, considered it a duty to express the opinion, 
that the United States do not possess the power in 
question, and to suggest, for the consideration of Con- 
gress, the propriety of recommending to the States an 
amendment to the Constitution, to vest the power in 
the United States, my «attention has been often drawn 
to the subject since, in consequence whereof I have 
occasionally committed my sentiments to paper re- 
specting it. The form which this exposition has as- 
sumed, is not such as I should have given it, had it 
been intended for Congress, nor is it concluded. Nev- 
ertheless, as it contains my views on this subject, 
being one which I deem of very high importance, and 
which, in many of its bearings, has now become pecu- 


rty or fifty thousand dollars, and taken a mort- 


on a question of postponement, and, submitting 
to this intimation, Mr. Cook here closed his re- 
marks.] 

Mr. Tay Lor then moved to lay the bill on the 
table; which motion was agreed to. 


CUMBERLAND ROAD. 


A Message was received from the Presipent 
or THE Unirep States, by Mr. Gouverneur, his 
Secretary, who, by command of the President, 
returned to the House the enrolled bill passed by 
the two Houses, entitled “An act for the preserva 
tion and repair of the Cumberland Road,” pre- 
sented to the President for his aperoneiion and 
signature on this day, to which bill the President, 
having made objections in writing, the same were 
also delivered in by the said Secretary at the 
Speaker’s table; who thereupon withdrew. 

The said objections were read, and are as fol- 
ows: 


To the House of Representatives of the United States : 


Having duly considered the bill, entitled “An act 
for the preservation and repair of the Cumberland 
Road,”’ it is with deep regret, approving, as I do, the 
policy, that Iam compelled to object to its passage, 
and to return the bill to the House of Representatives, 
in which it originated, under a conviction that Con- 
gress do not possess the power, under the Constitu- 
tion, to pass such a law. 

A power to establish turnpikes, with gates and tolls, 
and to enforce the collection of tolls by penalties, im- 
plies a power to adupt and execute a complete system 
of internal improvement. A right to impose duties 
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liarly urgent, I will communicate it to Congress, if 

in my power, in the course of the day, or certainly on 

Monday next. JAMES MONROE. | 
Wasurinetox, May 4, 1822. 


Mr. Taytor moved that the Message, and the 
bill be laid on the table, which was carried— | 
ayes 82. 

[See post. page 1809, for this Exposition.] 
RELIEF BILLS. 


The House then resolved itself into a Commit- 
tee of the Whole on a bill for the relief of Joshua 
Bennet; and, no amendment having been pro- 

sed thereto, the Committee reported the said 

ill to the House, and the same was ordered to be | 
engrossed for a third reading. 
r. Lirr.e, by unanimous consent, reported a 
bill explanatory of the act for the relief of sundry 
inhabitants of Baltimore, which was, by general 
assent, read a first and second time, and ordered 
to be engrossed for a third reading. 

The following bills were read a third time, and | 

assed, viz: A bill for the relief of William N. 

arle; a bill for the relief of Charles A. Swear- | 
ingen ; a bill for the relief of the heirs of Edward | 
McCarty, deceased ; a bill for the relief of Solo- 
mon Prevost; a bill for the relief of the legal rep- 
resentatives of John Girault; a bill for the relief | 
of John Byers; a bill for the relief of the legal | 
representatives of John Guthrie, deceased ; a bill 
for the relief of Anthony Kennedy; and a bill for | 
the relief of Sally Vance. 

Tie House then went into a Committee of the | 
Whole on the bill vesting in the commissioners of 
the counties of Wood and Sandusky, their right | 
to certain lots in the town of Perrysburg and 
Croghansville, in the State of Ohio, and for | 
other purposes; a bill for the relief of Samuel | 
Ewings ; and a bill for the relief of William Doo- 
ley; and, after sundry amendments made thereto, 
the said bills were reported to the House. The | 
reports of the Committee of the Whole were con- | 
curred in respectively, and the said bills were sev- | 
erally ordered to be engrossed for a third reading. | 

By general assent of the House, the bill for | 
the relief of certain persons who have paid duty | 
on goods imported into Castine, was taken up; | 
and, after observations thereon by Messrs. Smiru, 
of Maryland, Cocke, WILLIAMson, and Top— 








Mr. Cocke moved that the bill be laid on the | : as 
‘act to authorize the issuing of letters patent to 


table; which was agreed to—ayes 66. 


On motion of Mr. Rocuester, (it being four | 
| , | the relief of sundry citizens of Baltimore; An act 


o’clock,) a recess of the House, until six o’clock, 
was ordered. 
Evening Sitting—Siz o'clock. 

Mr. Sawyer moved for the consideration of a 
resolution heretofore submitted by him, relative to 
an earlier meeting of the next session of Congress, 
than the time prescribed by law, but it was deci- 
ded to be not in order. 

On motion of Mr. Rankrn, the House then re- 
solved itself into a Committee of the Whole on 
the bill requiring Surveyors General to give bond 
and security for the faithful disbursement of pub- 
lic money, and to limit their term of office. The 
blanks having been filled, and the bill gone through ' 
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with, the Committee rose, and reported the same 
to the House, and the bill, with the amendments, 
was concurred in, and ordered to be engrossed for 
a third reading. 

Engrossed bills of the following titles: An act 
to incorporate the inhabitants of Georgetown, and 
to repeal all other acts heretofore passed for that 
purpose; An act for the relief of William Dooley; 
An act for the relief of John Crute; and An act 
for the relief of Samuel Ewings; were severally 
read the third time, and passed. 

A bill for the relief of Robert Purdy, having 
been read a third time, after some remarks by Mr. 
Marrocks against it, on motion of Mr. Tay.or, 
was ordered to be laid on the table. 

Mr. Wricat said he voted in the majority in 
order to obtain the opportunity of moving to re- 
consider the vote, which he therefore did, and 
— a speech upon the subject, in favor of the 

lll. 


Mr. Tay or called for the previou® question, 
which was sustained by the House—yeas 57, nays 
42; and the main question, to reconsider the bill, 
being stated, Mr. BaLpwin called for the yeas and 
nays on the main question, but the House did not 
sustain the call. 

The main question wes put, Will the House re- 
consider the vote just passed? And it was deci- 


| ded in the negative—yeas 52, nays 74. So the 


bill lies upon the table. 

The bill from the Senate, entitled “An act to 
continue in force “An act declaring the consent of 
Congress to acts of the State of South Carolina, 
authorizing the City Council of Charleston to im- 
pose and collect a duty on the tonnage of vessels 
from foreign ports; and to acts of the State of 
Georgia, authorizing the imposition and collec- 
tion of a duty on the tonnage of vessels in the 


| ports of Savannah and St. Mary’s, was read the 


third time, and passed. 

Engrossed bills of the following titles, to wit: 
An act to repeal part of an act passed by the State 
of Maryland in the year 1784, and now in foree 
in Georgetown, in the District of Columbia, enti- 
tled “An act for an addition to Georgetown, in 
Montgomery county ;” An act for the relief of John 
Pellet; An act for the relief of the legal represen- 


| tatives of Marie Therese; An act for the benefit 


of Reuben Hickman and Fielding Hickman; An 
Joshua Garsed; An act explanatory of an act for 


for the relief of Joshua Benneti; were severally 
read the third time, and passed. 

The House resolved itself into a Committee of 
the Whole on a bill to incorporate the United 
States Naval Fraternal Association ; a bill for the 
relief of Amos Muzzy and Benjamin White; 
a bill for the relief of John Post, and Farley Ful- 
ler; and a bill for the relief of John Matteson; 
after certain amendments to the first named bill, 
the same were reported to the House, and ordered 
to be engrossed, except in the case of the United 
States’ Fraternal Association, which bill, on mo- 
tion of Mr. Harbin, was ordered to be laid on the 
table—ayes 66. 
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{The ground of objection was against the exer- 
cise of the general power of incorporation which 
it proposes. ] 

The House then resolved itself into a Commit- 
tee of the Whole on the bill for the relief of Ed- 
ward Kinsey and William Smilie; a bill concern- 
ing certain invalid pensioners; a bill for the relief 
~ Sat Brisban and Jonah Lewis; and a bill 
for the relief of William Thompson; and after 
some amendment thereto had been adopted, the 
Committee rose, and repérted the said bills to the 
House, where the same were respectively read and 
concurred in, and they were severally ordered to 
-be engrossed. 

Engrossed bills of the following titles, viz: An 
-act requiring surveyors general to give bond and 
security for the faithful disbursement of public 
money, and limit their term of office; An act for 
the relief of Amos Muzzy and Benjamin White; 
An act for the relief of Edward Kinsey and Wil- 
liam Sméley; An act for the relief of William 
Thompson; An act for the relief of John Post 
and Farley Fuller; and An act for the relief of 
John Matteson; were severally read the third 
time, and passed. 

The House then went into a Committee of the 
Whole, on a bill for the relief of Clement B. Pen- 
rose ; a bill confirming the claims to certain lots 
in the town of Mobile and land claims in Florida ; 
a bill for the relief of Susan Berzat, widow and 
the legal representative of the late Gabriel Berzat, 
deceased ; a bill for the relief of James Pierce; 
and a bill for the relief of Peter Cadwell, and 
James Britten. The said bills having been gone 
through with, were reported to the House and 
concurred in, and ordered to be engrossed, &c., ex- 
cept the bill for the relief of Clement B. Penrose, 
which, on motion of Mr. McCoy, was ordered to 
be laid on the table. 

The House then went into a Committee of the 
Whole, on a bill for the relief of Charles Camp- 
bell; a bill for the relief of William Gwynn; a 
bill for the relief of Loudon Case; a bill for the 
relief of James Miller, John C. Elliott, and others, 
sureties of John H. Alley; which were gone 
through with, reported without amendment, con- 
curred in, and ordered to be engrossed, &c. 

The House then went into a Committee of the 
Whole, on a bill to authorize the Secretary of 
State to issue letters patent to Frederick S. War- 
burg, Richard Holden, John Garsed, and James 
Green ; and no amendment having been ordered, 
thereto, the Committee reported the same, and the 
said bills were ordered to be engrossed for a third | 
reading. 

Engrossed bills of the following titles, viz: An 
act for the relief of James Brisban; An act for 
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Whole, on the bill for the relief of Stephen How- 
ard, Jr.; a bill for the relief of Joseph Bainbridge ; 
a resolution authorizing the delivery of certain 
rifles to Captain Aikin’s Volunteers; and a bill for 
the relief of Benjamin Desobry; which, after 
consideration . thereof, were reported to the House 
without amendment, concurred in, and ordered to 
be engrossed. 

The House then went into a Committee of the 
Whole, on a bill for the relief of Benjamin Ste- 

henson; a bill for the relief of Samuel N. 
alker, Joseph L. Dutton, and others; and a bill 
for the relief of James Barron; which, having 
been gone through with, were reported to the 
House, concurred in, and ordered to be engrossed. 

The House then resolved itself into a Commit- 
tee of the Whole, on a bill relinquishing the right 
of the United States to certain lots of land in the 
town of Tuscaloosa; a bill concerning Abner L. 
Duncan; a bill for the relief of Henry Lee; and 
a bill for the relief of William R. Maddox; which, 
having been gone through with, were reported to 
the House. The bill concerning Abner L. Dun- 
can was ordered to be laid on the table; and the 
bills for the relief of Henry Lee and William R. 
Maddox, were ordered to be engrossed for a third 
reading. ‘The question was taken on engrossing 
the bill relinquishing the right and title of the 
United States to certain lots of ground to the 
President and Commissioners of the town of Tus- 
caloosa, in the State of Alabama, and passing the 
same toa third reading, and was determined in 
the negative; and so the said bill was rejected. 

The House then went into a Committee of the 
Whole, on a bill authorizing the payment of cer- 
tain certificates; which, having been amended, 
was reported to the House, concurred in, and or- 
dered to be engrossed. 

An additional Message from the President of 
the United States, in relation to the Message this 
day presented on the subject of the Cumberland 
road, was received ; and, on motion of Mr. Ross, 
was ordered to be Jaid on the table and printed. 

The engrossed resolution to authorize the de- 
livery of certain rifles promised to Captain Aikin’s 
volunteers at the siege of Plattsburg, after some 
discussion, in which Messrs. Ruga, Tomuinson, 
Ma utary, Lirt.e, Jonss of Tennessee, Harpin, 
Eustis, and H. Newson, took part, was read a 
third time and passed. 

Engrossed bills of the following titles, viz: An 
act for the relief of Samuel Walker, Joseph L. 
Dutton, John Martin, Samuel Peterson, and Han- 
nah Peterson; An act for the relief of Benjamin 
Stephenson; An act for the relief of Henry Lee; 
An act confirming claims to lots in the town of 
Mobile, and to land in the former province of 








the relief of Susan Berzat, widow, and the legal | West Florida, which claims have been reported 
representatives of Gabriel Berzat; An act for the| favorably on by the commissioners appointed by 
relief of James Pierce; An act for the relief of | the United States; An act for the relief of Wil- 
Peter Cadwell and James Britten ; An act for the | liam R. Maddox; An act for the relief of Joseph 


relief of Charles Campbell; and, An act for the | 
relief of James Miller, John C. Elliott, Noah 
Hampton, James Erwin, and Jonathan Hampton ; 
were severally read the third time and passed. 
The House then went into a Committee of the 


Bainbridge; An act for the relief of James Green; 
An act for the relief of Loudon Case; An act 
concerning invalid pensioners; An act to author- 
ize the Secretary of State to issue letters patent to 
Frederick S. Warburg; An act for the relief of 
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William Gwynn; An act for the relief of Benja- 
min Desobry ; An act to authorize the issuing of 
letters patent to Richard Holden; An act for the 
relief of James Barron; An act to authorize the 
issuing of letters patent to Joshua Garsed; An 
act for the relief of Stephen Howard, junior; and, 
An act authorizing the payment of certain cer- 
tificates, were severally read the third time and 


passed. 








INTERNAL IMPROVEMENTS. 


In the course of the day, the following Message 
was received from the PresipENT or THE UnireD 
STates: 

To the House of Representatives : 

I transmit the paper, alluded to in the Message of 

this day, on the subject of internal improvements. 


JAMES MONROE. 
Wasuatneton, May 4, 1822. 


Views of the President of the United States on the sub- 
ject of Internal Improvements. 


It may be presumed that the proposition relat- 
ing to internal improvements, by roads and canals, 
which has been several times before Congress, will 
be taken into consideration again; either for the 
purpose of recommending to the States the adop- 
tion of an amendment to the Constitution, to vest 
the er power in the General Government, 
or to carry the system into effect, on the principle 
that the power has already been granted. It seems 
to be the prevailing opinion that great advantage 
would be derived from the exercise of such a power 
by Congress. Respecting the right, there is much 
diversity of sentiment. It is of the highest impor- 
tance that this question should be settled. If the 
right exist, it ought forthwith to be exercised; if 
it does not exist, surely those who are friends to 
the power ought to unite in recommending an 
amendment to the Constitution to obtainit. I pro- 
pose to examine this question. 

The inquiry, confined to its proper objects, and 
within the most limited scale, is extensive. Our 
Government is unlike other Governments, both in 
its origin and form. In analyzing it, the differ- 
ences in certain respects between it and those of 
other nations, ancient and modern, necessarily 
come into view. I propose to notice these differ- 
ences, so far as they are connected with the object 
of inquiry and the consequences likely to result 
from them, varying in equal degree trom those 
which have attended other Governments. The 
digression (if it may be so called) will in every 
instance be short, and the transition to the main 
object immediate and direct. 

To do justice to the subject, it will be necessary 
to mount to the source of power in these States, 
and to pursue this power in its gradations and dis- 
tribution among the several departments in which 
itis now vested. The great division is between 
the State governments and the General Govern- 
ment. If there was a perfect accord in every 
instance as to the precise extent of the powers 
granted to the General Government, we should 
then know with equal certainty what were the 
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powers which remained to the State governments ; 
since it would follow, that those which were not 
granted to the one would remain to the other. 
But it is on this point, and particularly respecting 
the construction of these powers and their inci- 
dents, that a difference of opinion exists ; and hence 
it is necessary to trace distinctly the origin of each 
government, the purposes intended by it, and the 
means adopted to accomplish them. By having 
the interior of both govegnments fully before us, 
we shall have all the means which can be afforded 
to enable us to form a correct opinion of the en- 
dowments of each. 

Before the Revolution, the present States (then 
colonies) were separate communities, unconnected 
with each other, except in their common relation 
to the Crown. Their governments were institut- 
ed by grants from the Crown, which operated, 
according to the conditions of each grant, in the 
nature of a compact between the settlers in each 
colony and the Crown. All power not retained in 
the Crown was vested exclusively in the colonies. 
Each having a government consisting of an exec- 
utive,a judiciary, and a legislative assembly—one 
branch of which was, in every instance, elected 
by the people. No office was hereditary, nor did 
any title under the Crown give rank or office in 
any of the colonies. In resisting the encroach- 
ments of the parent country, and abrogating the 
power of the Crown, the authority which had been 
held by it vested exclusively in the people of the 
colonies. By them was a Congress appointed, 
composed of delegates from each colony, who man- 
aged the war, declared independence, treated with 
foreign Powers, and acted in all things according 
to the sense of their constituents. The Declara- 
tion of Independence confirmed in form what had 
before existed in substance. It announced to the 
world new States, possessing and exercising com- 
plete sovereignty, which they were resolved to 
maintain. ‘hey were soon after recognised by 
France and other Powers, and finally by Great 
Britain herself in 1783. 

Soon after the power of the Crown was an- 
nulled, the people of each colony established a con- 
stitution or frame of government for themselves : 
in which these separate branches, Legislative, Ex- 
ecutive, and Judiciary, were instituted, each in- 
dependent of the others. To these branches, each 
having its appropriate portion, the whole power 
of the people, not delegated to Congress, was com- 
municated; to be exercised for their advantage, 
on the representative principle, by persons of their 
appointment, or otherwise deriving their authority 
immediately from them, and holding their offices 
for stated terms. All the powers necessary for 
useful purposes, held by any of the strongest gov- 
ernments of the Old World, not vested in Con- 
gress, were imparted to these State governments, 
without other checks than such as are necessary 
to prevent abuse, in the form of fundamental dec- 
larations, or bills of right. The great difference 
between our governments and those of the Old 
World, consists in this: that the former, being re- 
presentative, the persons who exercise their powers 
do it, not for themselves, or in their own right, 
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but for the people; and, therefore, while they are 
in the highest degree efficient, they can never be- 
come oppressive. It is this transfer of the power 
of the people to representative and responsible 
bodies, in every branch, which constitutes the 
great improvement in the science of government, 
and forms the boast of our system. It combines 
all the advantages of every known government, 
without any of their disadvantages. It retains 
the sovereignty in the, people, while it avoids the 
tumult and disorder incident to the exercise of 
that power by the people themselves. It pos- 
sesses all the energy and efficiency of the most 
despotic governments, while it avoids all the op- 
pressions and abuses inseparable from those govern- 
ments. 

In every stage of the conflict, from its com- 
mencement, until March, 1781, the powers of 
Congress were undefined, but of vast extent. The 


_ assemblies, or conventions, of the several colonies, 


being formed by representatives from every county 
in each colony, and the Congress by delegates 
from each colonial assembly, the powers of the 
latter, for general purposes, resembled those of the 
former, for local. They rested on the same basis, 
the people, and were complete for all the purposes 
contemplated. Never was a movement so sponta- 
neous, so patriotic, so efficient. The nation ex- 
erted its whole faculties in support of its rights 
and of its independence, after the contest took 
that direction, and it succeeded. It was, how- 
ever, foreseen, at a very early stage, that, although 
the patriotism of the country might be relied on 
in the struggle for its independence, a well digest- 
ed compact would be necessary to preserve it, 
after obtained. A plan of confederation was, in 
consequence, proposed and taken into considera- 
tion by Congress, even at the moment when the 
other great act which severed them from Great 
Britain, and declared their independence, was pro- 
claimed to the world. This compact was ratified 
on the 21st March, 1781, by the last State, and 
thereupon carried into immediate effect. 

The following powers were vested in the Uni- 
ted States by the Articles of Confederation. As 
this, the first bond of union, was in operation 


nearly eight years, during which time a practical 


construction was given to many of its powers, all 
of which were adopted in the Constitution, with 
important additions, it is thought that a correct 
view of those powers, and of the manner in which 
they are executed, may shed light on the subject 
under consideration. It may fairly be presumed, 
that where certain powers were transferred from 
one instrumentto the other, and in the same terms, 
or terms descriptive only of the same powers, that 
it was intended that they should be construed in 
the same sense in the latter, that they were in the 
former. 

Article 1 declares that the style of the confede- 
racy shall be, the United States of America. 

Art. 2. Eaca State retains its sovereignty, free- 
dom, and independence, and every power and 
right which is not express!y delegated to the Uni- 
ted States. 

Art. 3. The States severally enter into a firm 
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league of friendship with each other, for their 
common defence, the security of their liberties, 
and their mutual and general welfare, bindin 
themselves to assist each other against all force 
offered to, or attacks made upon, them, on account 
of religion, sovereignty, trade, &c. 

Art. 4. The free inhabitants of each State, 
paupers, vagabonds, and fugitives from justice, 
excepted, shall be entitled to all the privileges and 
immunities of free citizens in the several States, 
&ec. Fugitives from justice into any of the States, 
shall be delivered up on the demand of the Ex- 
ecutive of the State from which they fled. Full 
faith and credit shall be given, in each State, to 
the records and acts of every other State. 

Art. 5. Delegates shall be annually appointed, 
by the Legislature of each State, to meet in Con- 
gress on the first Monday in November, witha 
power to recall, &c. No State shall appoint less 
than two, nor more than seven, nor shall any del- 
egate hold his office for more than three in six 
years. Each State shall maintain its own dele- 
gates. Each State shall have one vote. Free- 
dom of speech shall not be impeached, and the 
members shall be protected from arrests, except 
for treason, &c. 

Art. 6. No State shall send or receive an em- 
bassy, or enter into a treaty with a foreign Power. 
Nor shall any person, holding any office of profit 
or trust under the United States, or any State, ac- 
cept any present, emolument, office, or title, from a 
foreignPower. Nor shall the United States, or any 
State, grant any title of nobility. No two States 
shall enter into any treaty without the consent of 
Congress. No State shall lay any imposts, or 
duties, which may interfere with any treaties en- 
tered into by the United States. No State shall 
engage in war, unless it be invaded or menaced 
with invasion by some Indian tribe; nor grant 
letters of marque or reprisal, unless it be against 
pirates, nor keep up vessels of war, nor any body 
of troops, in time of peace, without the consent 
of Congress; but every State shall keep up a well 
regulated militia, &c. 

Art. 7. When land forces are raised by any 
State for the common defence, all officers of, and 
under, the rank of colonel, shall be appointed by 
the Legislature of each State. 

Art. 8. All charges of war, and all other ex- 
penses which shall be incurred for the common 
defence or general welfare, shall be defrayed out 
of a common treasury; which shall be supplied 
by the several States, in proportion to the value 
of all the land in each State, granted to individ- 
uals. The taxes for paying each proportion shall 
be levied by the several States. 

Art. 9. Congress shall have the sole and exclu- 
sive right and power of determining on peace and 
war, except in the cases mentioned in the sixth 
article; of sending and receiving ambassadors, 
entering into alliances, except, &c. ; of establish- 
ing rules for deciding what captures on land and 
water shall be legal ; of granting letters of marque 
and reprisal in time of peace ; appointing courts 
for the trial of piracies and felonies on the hig 
seas ; for deciding controversies between the States, 
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or more States, whose jurisdiction has been ad-| might be most adequate and efficient. It is be- 
justed ; of poapinting the alloy and value of coin | lieved that no other example can be found of a 
struck by their authority, and of foreign coin ;| Government exerting its influence to lessen its 
fixing the standard of weights and measures ; reg- | own powers ; of a policy so enlightened, of a pa- 
ulating the trade with the Indians; establishing | triotism so pure and disinterested. The credit, 
and regulating post offices from one State to ano- | however, is more especially due to the people of 
ther, and throughout all the States, and exacting each State, in obedience to whose will, and under 


and between individuals claiming lands under two General Government in the way in which they 





such postage as may be requisite to defray the ex- 


penses of the office ; of appointing all officers of 


the land forces, except the regimental ; appointing 
all the officers of the naval forces; to ascertain 
the necessary sums of money to be raised for the 


service of the United States, and appropriate the | 


same ; to borrow money, and emit bills of credit ; 


to build and equip a navy; to agree on the num- | 


ber of land forces, and to make requisitions on 
each State for its quota; that the assent of nine 
States shall be requisite to these pons acts, 

Art. 10 regulates the powers of the Committee 
of the States, to sit in the recess of Congress. 

Art. 11 provides for the admission of Canada 
into the Confederation. 

Art. 12 pledges the faith of the United States 
for the payment of all bills of credit issued, and 
money borrowed, on their account. 

Art. 13. Every State shall abide by the deter- 
mination of the United States, on all questions 
submitted to them by the Confederation. The 
Articles of the Confederation to be perpetual, and 
not to be aitered without the consent of every 
State. 

This bond of union was soon found to be utterly 
incompetent to the purposes intended by it. It 
was defective in its powers; it was defective, also, 
in the means of executing the powers actually 
granted by it. Being a league of sovereign and 
independent States, its acts, like those of all other 
leagues, required the interposition of the States 
composing it, to give them effect within their re- 
spective jurisdictions. The acts of Congress, 
without the aid of State laws to enforce them, 
were altogether nugatory. The refusal, or omis- 
sion, of one State, to pass such laws, was urged 
as a reason to justify like conduct in others, and 
thus the Government was soon at a stand. 

The experience of a few years demonstrated 
that the Confederation could not be relied on, for 
the security of the blessings which had been de- 
rived from the Revolution. The interests of the 
nation required a more efficient Government, 


which the good sense and virtue of the people | 


provided, by the adoption of the present Consti- 
tution. 

The Constitution of the United States was 
formed by a Convention of Delegates from the 
several States, who met in Philadelphia, duly 
authorized for the purpose, and it was ratified by a 
Convention in each State, which was especially 
called to consider and decide on the same. In 
this progress the State governments were never 
suspended in their functions. On the contrary, they 
took the lead in it. Conscious of their incompe- 
tency to secure to the Union the blessings of the 
Revolution, they promoted the diminution of their 
own powers, and the enlargement of those of the 





| whose control, the State Governments acted. 

| The Constitution of the United States being 
| ratified by the people of the several States, be- 
| came, of necessity, to the extent of its powers, the 
paramount authority of the Union. On sound | 
principles it can be viewed in no other light. The - 
people, the highest authority known to our system, 
from whom all our institutions spring, and on 
whom they depend, formed it. Had the people 
of the several States thought proper to incorporate 
themselves into one community, under one Gov- 
ernment, they might have done it. They had 
the power, and there was nothing then, nor is 
there any thing now, should they be so disposed, 
to prevent it. They wisely stopped, however, at 
a certain point, extending the incorporation to 
that point, making the National Government, 
thus far, a consolidated Government, and_ reserv- 
ing the State governments, without that limit, 
puteetiy sovereagt and independent of the Na- 
tional Government. Had the people of the sev- 


eral States incorporated themselves into one com- 
munity, they must have remained such; their 
Constitution becoming then, like the constitution 
of the several States, incapable of change, until 
altered by the will of the majority. In the insti- 
tution of a State government by the citizens ofa 
State a compact is formed, to which all and every 
citizen are equal parties. They are also the sole 
parties, and may amend it at pleasure. In the 
| institution of the Government of the United States, 
| by the citizens of every State, a compact was 
formed between the whole American people, 
| which has the same force, and partakes of all the 
| qualities, to the extent of its powers, as a compact 
| between the citizens of a State, in the formation 
| of their own constitution. It cannot be altered, 
| except by those who formed it, or in the mode 
prescribed by the parties to the compact itself. 
This Constitution was adopted for the purpose of 
remedying all defects of the Confederation, and in 
this it has succeeded, beyond any calculation that 
could have been formed of any human institution. 
By binding the States together, the Constitution 
| performs the great office of the Confederation, but 
| 1t is in that sense only that it has any of the prop- 
erties of that compact; and in that it is more effec- 
tual to the purpose, as it holds them together by a 
| much stronger bond, and in all other respects, in 
which the Confederation failed, the Constitution 
has been blessed with complete success. The Con- 
| federation was a compact between separate and in- 
dependent States ; the execution of whose articles, 
in the powers which operated internally, depended 
| on the Sjate governments. But the great office of 
the Constitution, by incorporating the people of 
the several States to the extent of its powers ito 
one community, and enabling it to act directly on 
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the people, was to annul the powers of the State 
governments to that extent, except in cases where 
they were concurrent, and to préclude their agency 
in giving effect to those of the General Govern- 
ment. The Government of the United States re- 
lies on its own means for the execution of its 
powers, as the State governments do for the exe- 
eution of theirs; both governments having a com- 
mon origin, or sovereign, the people; the State 
governments the people of each State, the Na- 
tional Government the people of every State, and 
being amenable to the power which created it. It 
is by executing its functions as a Government, 
thus originating and thus acting, that the Consti- 
tution of the United States holds the States to- 
gether, and performs the office of a league. It is 
owing to the nature of its powers, and the high 
source from whence they are derived, the people, 
that it performs that office better than the Con- 
federation, or any league which ever existed, being 
a compact which the State governments did not 
form, to which they are not parties, and which 
executes its own powers independently of them. 
There were two separate and independent gov- 
ernments established over our Union, one for local 
empeeee over each State, by the people of the 
tate; the other for national purposes over all the 
States, by the people of the United States. The 
whole power of the people, on the representative 
principle, is divided between them. The State 
governments are independent of each other, and 
to the extent of their powers are complete sove- 
reignties. The National Government begins where 
the State governments terminate, except in some 
instances where there is a concurrent jurisdiction 
between them. This Government is, also, accord- 
ing to the extent of its powers, a complete sove- 
reignty. I speak here, as repeatedly mentioned 
before, altogether of representative sovereignties, 
for the real sovereignty is in the people alone. 
The history of the world affords no such exam- 
ple of two separate and independent governments 
established over the same people, nor can it exist, 
except in governments founded on the sovereignty 
of the people. In monarchies, and other govern- 
ments not representative, there can be no such 
division of power. The Government is inherent 
in the possessor; it is his, and cannot be taken 
from him without a revolution. In such Govern- 
ments, alliances and leagues alone are practicable. 
But with us individuals count for nothing in the 
offices which they hold; that is, they have no 
right to them. They hold them as representatives, 
by appointment from the people, in whom the 
sovereignty is exclusively vested. It is impossible 
to speak too highly of this system, taken in its 
two-fold character, and in all its great principles 
of two governments, completely distinct from and 
independent of each other; each constitutional, 
founded by, and acting directly on the people; 
each competent to all its purposes, administering 
all the blessings for which it was instituted, with- 
out even the most remote danger of exercising any 
of its powers in a way to oppress the people. A 
system capable of expansion over a vast territory, 








but enjoying the peculiar advantage of adding, 
thereby, new strength and vigor to the faculties of 
both; possessing also this additional advantage, 
that, while the several States enjoy all the rights 
reserved to them, of separate and independent goy- 
ernments, and each is secured by the nature of the 
Federal Government, which acts directly on the 
people against the failure of the others, to bear their 
equal share of the public burdens, and thereby en- 
joys, in a more perfect degree, all the advantages 
of a league; it holds them together by a bond, al- 
together different and much stronger than the late 
Confederation, or any league that was ever known 
before; a bond beyond their control, and which 
cannot even be amended, except in the mode pre- 
scribed by it. So great an effort in favor of hu- 
man happiness was never made before, but it be- 
came those who made it. Established in the new 
hemisphere; descended from the same ancestors ; 
speaking the same language; having the same re- 
ligion and universal toleration; born equal, and 
educated in the same principles of free government; 
made independent by a common struggle, and 
menaced by the same dangers; ties existed between 
them which never applied before to separate com- 
munities. They had every motive to bind them 
together, which could operate on the interests 
and affections of a generous, enlightened, and vir- 
tuous people; and it affords inexpressible conso- 
lation to find that these motives had their merited 
influence. 

In thus tracing our institutions to their origin, 
afd pursuing them in their progress and modi- 
fications, down to the adoption of this Consti- 
tution, two important facts have been disclosed, 
on which it may not be improper, in this stage, 
to make a few observations. ‘The first is, that, 
in wresting the power, or what {5 called the sov- 
ereignty, from the Crown, it passed directly to the 
people. The second, that it passed directly to the 
people of each colony, and not to the people of 
all the colonies, in the aggregate ; to thirteen dis- 
tinct communities, and not to one. ‘To these two 
facts, each contributing its equal proportion, I am 
inclined to think that we are, in an eminent de- 
gree, indebted for the success of our Revolution. 
By passing to the people, it vested in a commu- 
nity, every individual of which had equal rights, 
and a common interest. There was no family 

| dethroned among us; no banished pretender in a 
foreign country, looking back to his connexions 
ied adherents here, in the hope of a recall; no 
order of nobility, whose hereditary rights in the 
| Government had been violated; no hierarchy, 
which had been degraded and oppressed. There 
was but one order, that of the people, by whom 
every thing was gained by the change. I mention 
| it also as a circumstance of peculiar felicity, that 
| the great body of the people had been born and 
educated under these equal and original institu- 
| tions. Their habits, their principles, and their 
| prejudices, were, therefore, all on the side of the 


| Revoiution, and of free Republican Government. 
| Had distinct orders existed, our fortune might, 
| and probably would, have been different. It would 


not only without weakening either government, | scarcely have been possible to have united, so 


-_~ men eet ok eee ee om oe be Ue oe oe lhe alCUe Oe 











1817 HISTORY OF CONGRESS. 1818 
May, 1822. _ Internal Improvements. _ H. or R. 











completely, the whole force of the country against | 
acommon enemy. A contest would probably have 
arisen in the outset, between the orders, for the 
control. Had the aristocracy prevailed, the people 
would have been heartless. Had the people pre- 
vailed, the nobility would probably have loft the 
country, or, remaining behind, internal divisions | 
would have taken place in every State, and a civil 
war broken out more destructive even than the | 
foreign, which might have defeated the whole 
movement. Ancient and modern history is replete | 
with examples proceeding from conflicts between 
distinct orders; of revolutions attempted, which | 
proved abortive; of Republics, which have ter- 
minated in despotism. It is owing to the simpli- 
city of the elements of which our system is com- 
posed, that the attraction of all the parts has been 
toa common centre ; that every change has tended | 
to cement the Union ; and, in short, that we have | 
been blessed with such glorious and happy success. 
And that the power wrested from the British 
Crown passed to the people of each colony, the | 
whole history of our political movement, from the 
emigration of our ancestors to the present day, | 
clearly demonstrates. What produced the Revo- | 
lution? The violation of our rights. What! 
rights? Our chartered rights. To whom were | 
the charters granted? To the people of each col- | 
ony, or to the people of all the colonies as a single 
community ? We know that no such community 
as the aggregate existed ; and, of course, that no | 
such rights could be violated. It may be added 
that the nature of the powers which were given 
to the delegates by each colony, and the manner | 
in which they were executed, show that the sov- 
ereignty was in the people of each, and notin the 
aggregate. They respectively presented creden- | 
tials, such as are usual between Ministers of sep- | 
arate Powers, which were examined and approved, | 
before they entered on the dtscharge of the import- | 
ant duties committed to them. They voted, also, | 
by colonies, and not individually ; all the members | 
from one colony being entitled to one vote only. | 
This fact, alone, the first of our political associa- | 
tion, and at the period of our greatest peril, fixes, | 
beyond all controversy, the source from whence | 
the pane which has directed and secured success 
to all our measures, has proceeded. | 
Had the sovereignty passed to the aggregate, | 
consequences might have ensued, admitting the ! 
success of our Revolution, which might, even yet, 
seriously affect our system. By passing to the 
people of each colony, the opposition to Great 
Britain, the prosecution of the war, the Declara- 
tion of Independence, the adoption of the Confed- 


to them. Had it passed to the aggregate, every 
measure would be traced to that source; even the 
State governments might be said to have emanated 
from it, and amendments of their constitutions, 
on that principle, be proposed by the same author- 
ity. In short, it is not easy to perceive all the 
consequences into which such a doctrine might | 
lead. Itis obvious, that the people, in mass, would 
have had much less agency in all the great mea- 
sures of therevolution, and in those which followed, ! 


eration, and of this Constitution, are all imputable 
| 











than they actually had, and proportionably less 
credit for their patriotism and services, than they 


are now entitled to and enjoy. By passing to the 


people of each colony, the whole body in each 
were kept in constant and active deliberation, on 
subjects of the highest national importance, and 
in the supervision of the conduct of all the public 
servants, in the discharge of their respective duties 
Thus the most effectual guards were provided 


| against abuses and dangers of every kind, which 


human ingenuity could devise, and the whole peo- 


‘ple rendered more competent to the self-govern- 


ment which, by an heroic exertion, they had 


/ acquired. 


1 will now proceed to examine the powers of 
the General Government, which, like the Gov- 


'ernments of the several States, is divided into 


three branches, a legislative, executive, and judi- 
ciary, each having its appropriate share. Of 
these, the legislative, from the nature of its pow- 
ers, all laws proceeding from it, and the manner 
of its appointment, its members being elected im- 
mediately by the people, is by far the most impor- 
tant. The whole system of the National Govern- 
ment may be said to rest, essentially, on the powers 
granted to this branch. They mark the limit with- 
in which, with few exceptions, all the branches 
must move in the discharge of their respective 
functions. It will be proper, therefore, to take a 


| full and correct view of the powers granted to it. 


By the 8th section of the first article of the Con- 
stitution, it is declared that Congress shall have 


| power— 


ist. To lay and collect taxes, duties, imposts, 
and excises; to pay the debts, and provide for the 


/ common defence and general welfare of the United 


States. 

2d. To borrow money. 

3d. To regulate commerce with foreign na- 
tions, and among the several States, and with the 
Indian tribes. 

4th. To establish an uniform rule of naturali- 
zation, and uniform laws respecting bankruptcies. 

5th. To coin money, regulate the value thereof, 
and of foreign coin, and fix the standard of weights 
and measures. 

6th. To provide for the punishment of counter- 
feiting the securities and current coin of the Uni- 
ted States. 

7th. To establish post offices and post roads. 

8th. To promote the progress of science and 
useful arts, by securing, for limited times, to au- 
thors and inventors, the exclusive right to their 
respective writings and discoveries. 

9th. To constitute tribunals inferior to the su- 
preme court, to define and punish piracies and 
felonies committed on the high seas, and offences 
against the laws of nations. 

10th. To declare war, grant letters of marque 
and reprisal, and make rules concerning captures 
on land and water. 

11th. To raise and support armies. 

12th. To provide and maintain a navy. 

13th. To make rules for the government of the 
land and naval forces. 

14th. To provide for calling forth the militia 
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to execute the laws of the Union, suppress insur- | light on the construction which ought to be given 
rections, and repel invasions. to the powers above enumerated, it is proper to 
15th. To provide for organizing, arming, and | bring into view. 
disciplining the militia, and for governing such! By article one, section nine, clause first, it is 
part of them as may be in the service of the Uni- | provided that the migration or importation of 
ted States, reserving to the States the appointment | such persons, as any of the States, now existing, 
of the officers, and the authority of training the | shall think proper to admit, shall not be prohib- 
militia according to the discipline prescribed by | ited by Congress prior to the year 1808, but a tax 
Congress. or duty may be imposed on such importation not 
16th. To exercise exclusive legislation, in all | exceeding ten dollars for each person. 
cases whatever, over such district, (not exceeding |__By article 3, sec. 3, clause Ist, new States may 
ten miles square,) as may, by the cession of par- | be admitted by Congress into the Union, but that 
ticular States, and the acceptance of, by Con- | no new State shall be formed within the jurisdic- 
ress, become the Seat of Government of the | tion of another State, nor any State be formed by 
nited States ; and to exercise like authority over | the junction of two or more States, or parts of 
all places purchased by the consent of the Legis- | States, without the consent of the Legislature of 
lature of the State in which the same may be, for | the States concerned, as well as of the United 
the erection of forts, magazines, arsenals, dock | States. And, by the next clause of the same arti- 
yards, and other needful buildings. | cle and section, power is vested in Congress to dis- 
17th. And to make all laws which shall be | pose of, and make all needful rules and regulations 
necessary and proper for carrying into execution | respecting, the territory or other property belong- 
the foregoing powers, and all other powers vested | ing to the United States, with a proviso, that noth- 
by this Constitution in the Government of the | ing in the Constitution shall be so construed as to 
nited States, or in any department or officer prejudice any claims of the United States, or of 
thereof. | any particular State. 
To the other branches of the Government, the| By article 4, sec. 4, the United States guaranty 
owers properly belonging to each, are granted. | to every State a republican form of Government, 
he President, in whom the executive power is | and engage to protect each of them against inva- 
vested, is made Commander-in-Chief of the Army | sion: and, on application of the Legislature, or 
and Navy, and Militia, when called into the ser- | of the Executive, when the Legislature cannot be 
vice of the United States. He is authorized, with | convened, against domestic violence. 
the advice and consent of the Senate, two-thirds! Of the other parts of the Constitution relating 
of the members present concurring, to form trea- | to power, some form restraints on the exercise of 
ties; to nominate, and, with the advice and con- | the powers granted to Congress, and others, on 
sent of the Senate, to appoint ambassadors, other | the exercise of the powers remaining to the States. 
public ministers and consuls, judges of the Su- | The object, in both instances, is, to draw, more 
preme Court, and all other officers whose appoint- | completely, the line between the two Governments, 
ments are not otherwise provided for by law. He | and also to prevent abuses by either. Other parts 
has power to grant reprieves and pardons for of- | operate like conventional stipulations between the 
fences against the United States, except in cases | States, abolishing between them all distinctions, 
of impeachment. It is made his duty to give to | applicable to foreign Powers, and securing to the 
Congress, from time to time, information of the | inhabitants of each State all the rightsand immu- 
state of the Union ; torecommend to their consid- | nities of citizens in the several States. 
eration such measures as he may judge necessary | By the fifth article, it is provided, that Congress, 
and expedient ; to convene both eed on extra- | Whenever two-thirds of both Houses shall deem it 
ordinary occasions ; to receive ambassadors ; and | necessary, shall propose amendments, or, on the 
to take care that the laws be faithfully executed. | application of the Legislatures of two-thirds of the 
The judicial power is vested in one Supreme | several States, shall call a convention, for propo- 
Court, and in such inferior courts as Congress | sing amendments, which, in either case, shall be 
may establish ; and it is made to extend to all | valid, as a part of the Constitution, when ratified 
cases, in law and equity, arising under the Con- | by the Legislatures of three-fourths of the several 
stitution, the laws of the United States, and trea- | States, or by conventions in three-fourths thereof, 
ties made under their authority. Cases affecting | as the one or the other mode may be saa ee by 
ambassadors and other public characters; cases of | Congress; provided that no State, without itsgon- 
admiralty and maritime jurisdiction; causes in | sent, shall be deprived of its equal vote in the Sen- 
which the United States are a party; between | ate, and that no amendment which may be made 
two or more States; between citizens of different | prior to the year 1808, shall affect the first and 
States ; between citizens of the same State, claim- | fourth clauses in the ninth section. of the first 
ing grants of land under different States ; between | article. , 
a State or the citizens thereof, and foreign States, } | By the second section of the sixth article, it is 
are specially assigned to these tribunals. declared, that the Constitution, and laws of the 
Other powers have been granted, in other parts United States which shall be made in pursuance 
of the Constitution, which, although they relate thereof, and all treaties made under the authority 
to specific objects, unconnected with the ordinary of the United States, shall be the supreme law of 
administration, yet, as they form important fea- | the land; and, that the judges in every State shall 
tures in the Government, and may shed useful be bound thereby, any thing in the Constitution 





a 





— onan el eee oe eee ee ee ee ae 





1821 HISTORY OF CONGRESS. 1822 





May, 1822. 








Internal Improvements. 


H. or R. 








or laws of any State, to the contrary notwithstand- 
ing. This right in the National Government to 
execute its powers was indispensable to its exist- 
ence. If the State Governments had not been re- 
strained from encroaching on the powers vested 
in the National Government, the Constitution, like 
the Confederation, would soon have been set at 
naught; and it was not within the limit of the 
human mind to devise any plan for the accom- 
lishment of the object, other than by making a 
Regenel Constitution, which should be, to the ex- 
tent of its powers, the supreme law of the land. 
This right in the National Government would 
have existed, under the Constitution, to the full 
extent provided for by this declaration, had it not 
been made. To prevent the possibility of a doubt, 
however, on so important a subject, it was proper 
to make the declaration. 
Having presented above a full view of all the 
powers granted to the United States, it will be 
roper to look to those remaining to the States. 
t is by fixing the great powers, which are ad- 
mitted to belong to each government, that we 
may hope to come to a right conclusion, respecting 
those in controversy between them. In regard to 
the National Government, this task was easy, be- 
cause its powers were to be found in specific grants 
in the Constitution ; but it is more difficult to give 
a detail of the powers of the State governments, 
as their constitutions, containing all powers granted 
by the people, not specifically taken from them by 
grants to the United States, cannot well be enu- 
merated. Fortunately, a precise detail of all the 
powers remaining to the State governments, is 
not necessary in the present instance. A know- 
ledge of their great powers, only, will answer 
every purpose contemplated, and respecting these 
there can be no diversity in opinion. They are 
sufficiently recognised and established by the Con- 
stitution of the United States itself. In desig- 
nating the important powers of the State govern- 
ments, it is proper to observe, first, that the territor 
contemplated by the Constitution belongs to eac 
State, in its separate character, and not to the 
United States in their aggregate character. Each 
State holds territory according to its original 
charter, except in cases where cessions have been 
made to the United States by individual States. 
The United States had none when the Constitu- 
tion was adopted, which had not been thus ceded 
to them, and which they held on the conditions 
oa which such cession had been made. Within 
the individual States, it is believed, that they held 
not a single acre, but, if they did, it was as citizens 
held it, merely as private property. The territory 
acquired by cession, lying without the individual 
States, rests on a different principle, and is pro- 
vided for by a separate and distinct part of the 
Constitution. It is the territory within the indi- 
vidual States, to which the Constitution, in its 
great principles, applies; and, it applies to such 
territory as the territory of a State, and not as that 
of the United States. The next circumstance to 
be attended to, is, that the people composing this 
Union are the people of the several States, and 
not of the United States, in the full sense of a 


consolidated Government. The militia are the 
militia of the several States; lands are held under 
the laws of the States; descents, contracts, and 
all the concerns of private property, the adminis- 
tration of justice, and the whole criminal code, 
except in the cases of breaches of the laws of the 
United States, made under, and in conformity 
with, the powers vested in Congress, and of the 
laws of nations, are regulated by Statelaws. This 
enumeration shows the great extent of the powers 
of the State governments. The territory and the 
people form the basis on which all governments 
are founded. The militia constitutes their effec- 
tive force. The regulation and protection of prop- 
erty, and of personal liberty, are also among the 
highest attributes of sovereignty. This, without 
other evidence, is sufficient to show that the great 
office of the Constitution of the United States is, 
to unite the States together, under a Government 
endowed with powers adequate to the purposes of 
its institution, relating, directly or indirectly, to 
foreign concerns, to the discharge of which, a Na- 
tional Government, thus formed, alone, could be 
competent. 

This view of the exclusive jurisdiction of the 
several States over the territory within their re- 
spective limits, except in cases otherwise speeially 
provided for, is supported by the obvious intent of 
the several powers granted to Congress, to which 
a more particular attention is now due. Of these, 
the right to declare war is perhaps the most im- 
portant, as well by the consequences attending 
war, as by the other powers granted in aid of it. 
The right to lay taxes, duties, imposts, and excises, 
though ae for the support of the civil gov- 
ernment, is equally necessary to sustain the charges 
of war; the right to raise and support armies, and 
a navy, and to call forth and govern the militia 
when in the service of the United States, are alto- 
gether of the latter kind. They are granted in 
aid of the power to make war, and intended to 
give effect to it. These several powers are of 
great force and extent, and operate more directly 
within the limits, and upon the resources of the 
States, than any of the other powers. But still 
they are means only for given ends. War is de- 
clared, and must be maintained. An army anda 
navy must be raised; fortifications must be erected 
for the common defence; debts must be paid. For 
these purposes duties, imposts, and excises, are 
levied ; taxes are laid; the lands, merchandise, 
and other property, of the citizens are liable for 
them ; if the money is not paid, seizures are made, 
and the lands are sold. The transaction is ter- 
minated; the lands pass into other hands, who 
hold them as the former proprietors did, under the 
laws of the individual States. They were means 
only to certain ends; the United States have 
nothing further to do with them. The same view 
is applicable to the power of the General Govern- 
ment over persons. The militia is called into the 
service of the United States; the service is per- 
formed; the corps returns to the State to which it 
belongs ; it is the militia of such State, and not of 
the United States. Soldiers are required for the 
army, who may be obtained by voluntary enlist- 
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ment, or by some other process, founded in the 
cones of equality. In either case, the citizen, 
after the tour of duty is performed, is restored to 
his former station in society, with his equal share 
in the common sovereignty of the nation. In all 
these cases, which are the strongest which can be 
given, we see that the right of the General Gov- 
ernment is nothing more than what it is called in 
the Constitution, a power to perform certain acts ; 
and that the subject on which it operates is a mean 
only to that end; that it was, both before and 
after that act, under the protection, and subject to 
the laws, of the individual State within which it 
was. 

To the other powers of the General Government 
the same remarks are applicable, and with greater 
force. The right to regulate commerce with for- 
eign Powers was necessary, as well to enable Con- 
gress to lay and collect duties and imposts, as to 
v8 the rights of the nation in the intercourse 
with foreign Powers. It is executed at the ports 
of the several States, and operates almost alto- 
gether externally. The right to borrow and coin 
money, and to fix its value, and that of foreign 
coin, are important to the establishment of a na- 
tional government, and particularly necessary in 
support of the right to declare war; as, indeed, 
may be considered the right to punish piracy and 
felonies on the high seas, and offences against the 
laws of nations. The right to establish an uni- 
form rule of naturalization, and uniform laws re- 
specting bankruptcies, seems to be essentially con- 
nected with the right to regulate commerce. The 
first branch of it relates to foreigners entering the 
country; the second to merchants who have failed. 
The right to promote the progress of useful arts 
and sciences may be executed without touching 
any of the individual States. It is accomplished 
by granting patents to inventors, and preserving 
models, which may be done exclusively within the 
Federal district. The right to constitute courts in- 
ferior to the Supreme Court, was a necessary con- 
sequence of the judiciary existing as a separate 
branch of the General Government. Without 
such inferior court in every State, it would be dif- 
ficult, and might even be impossible, to carry into 
effect the laws of the General Government. The 
right to establish post offices and post roads is es- 
sentially of the same character. For political, 
commercial,and social purposes, it was important 
that it should be vested in the General Govern- 
ment. Asa mere matter of regulation, and nothing 
more, I presume, was intended by it, it is a power 
easily executed, and involving little authority 
within the States individually. The right to ex- 
ercise exclusive legislation, in all cases whatsoever, 
over the Federal district, and over forts, magazines, 
arsenals, dock yards, and other needful buildings, 
with the consent of the State within which the 
same may be, is a power of a peculiar character, 
and is sufficient in itself to confirm what has been 
said of all the other powers of the General Govern- 
ment. Of this particular grant, further notice will 
hereafter be taken. 

I shall conclude my remarks on this part of the 
subject by observing that the view which has been 





presented of the powers and character of the two 
Governments is supported by the marked differ- 
ence which is observable in the manner of their 
endowment. The State governments are divided 
into three branches, a legislative, executive, and 
judiciary ; and the appropriate duties of each as- 
signed to it, without any limitation of power, ex- 
cept such as is necessary to guard against abuse, 
in the form of bills of right. But, in instituting 
the National Government, an entire different prin- 
ciple was adopted and pursued. The Government 
itself is organized, like the State governments, into 
three branches, but its powers are enumerated and 
defined in the most precise form. The subject 
has already been too fully explained to require il- 
lustration by a general view of the whole Consti- 
tution, every part of which affords proof of what 
is here advanced. It will be sufficient to advert 
to the eighth section of the first article, being that 
more particularly which defines the powers, and 
fixes the character, of the Government of the Uni- 
ted States. By this section, it is declared that 
Congress shall as power, 

ist. To lay and collect taxes, duties, imposts, 

and excises, &c. 

aving shown the origin of the State govern- 
ments, and their endowments, when first formed ; 
having also shown the origin of the National Gov- 
ernment, and the powers vested in it; and having 
shown, lastly, the powers which are admitted to 
have remained to the State governments, after 
those which were taken from them by the National 
Government, I will now proceed to examine whe- 
ther the power to adopt and execute a system of 
internal improvement, ty poads and canals, has 

n vested in the United States. 

Before we can determine whether this power has 
been granted to the General Government, it will 
be necessary to ascertain, distinctly, the nature 
and extent of the power requisite to make such 
improvements. When that is done, we shall be 
able to decide whether such power is’ vested in 
the National Government. 

If the power existed, it would, it is presumed, 
be executed by a board of skilful engineers, on a 
view of the whole Union, on a plan which would 
secure complete effect to all the great purposes of 
our Constitution. It is not my intention, how- 
ever, to take up the subject here, on this scale. I 
shall state a case for the purpose of illustration 
only. Let it be supposed that Congress intended 
torun a road from the City of Washington to 
Baltimore, and to connect the Chesapeake Bay 
with the Delaware, and the Delaware with the 
Raritan, by a canal—what must be done to carry 
the project into effect? I make here no question 
of the existing power. I speak only of the power 
necessary for the purpose. Commissioners would 
be appointed to trace a route, in the most direct 
line, paying due regard to heights, water-courses, 
and other obstacles, and to acquire the right to the 
ground over which the road and canal would pass, 
with sufficient breadth for each. This must be 
done by voluntary grants, or by purchases from 
individuals, or, in case they would not sell, or 
should ask an exorbitant price, by condemning 
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the property and fixing its value by a jury of the | 
oA The next object to be attended to, after 

the road and canal are laid out and made, is to 
keep them in repair. We know that there are | 
people in every community capable of committing | 
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offenders are pursued, caught, and brought to trial. 
Can they be punished? The question of right 
must be decided on principle. The culprits will 
avail themselves of every barrier that may serve 
to screen them from punishment. They will 


voluntary injuries ; of pulling down walls that are | plead that the law, under which they stand ar- 
made to sustain the road ; of breaking the bridges | raigned, is unconstitutional, and that question 
over water-courses, and breaking the road itself. must be decided by the court, whether Federal or 
Some living near it might be disappointed that it | State, on a fair investigation of the powers vested 
did not pass through their lands, and commit | in the General Government by the Constitution. 


_ with fines and penalties, in the case of injuries, as 
| may be competent to the purpose. 


these acts of violence and waste, from revenge, or 
in the hope of giving it that direction, though for 
a short time. Injuries of this kind have been | 
committed, and are still complained of, on the | 
road from Cumberland to the Ohio. To accom- | 
plish this object Congress should have a right to | 

ss laws to punish offenders, wherever they may | 
be found. Jurisdiction over the road would not | 
be sufficient, though it were exclusive. It would | 
seldom happen that the parties would be detected | 
in the act. They would generally commit it in | 
the night, and fly far off before the sun appeared. | 
The power to punish these culprits must, there- | 
fore, reach them wherever they go. They must, | 
also, be amenable to competent tribunals, Federal | 
or State. The power must likewise extend to | 
another object, not less essential or important | 
than those already mentioned. Experience has | 
shown that the establishment of turnpikes, with | 
gates and tolls, and persons to collect the tolls, is | 
the best expedient that can be adopted to defray | 
the expense of these improvements, and the re- 
pairs which they necessarily require. Congress | 
must, therefore, have power to make such an estab- 
lishment, and to support it, by such regulations, | 


| 


The right | 


an | 


must extend to all those objects, or it will be ut- 


— 


terly incompetent. It is possessed and exercised | 
by the States individually, and it must be pos- | 
sessed by the United States, or the pretension 
must be abandoned. 

Let it be further supposed that Congress, be- | 
lieving that they do possess the power, have passed | 
an act for those purposes, under which commis- 
sioners have been appointed, who have begun the | 
work. They are met at the first farm on which 
they enter, by the owner, who forbids them to 
trespass on his land. They offer to buy it at a 
fair price, or at twice or thrice its value. He per- 
sists in his refusal. Can they, on the principle 
recognised and acted on by all the State govern- | 
ments, that, in cases of this kind, the obstinacy 
and perverseness of an individual must yield to | 
the public welfare, summon a jury of upright and | 


‘disereet men to condemn the land, value it, and | 


compel the owner to receive the amount, and to | 
deliver it up to them? I believe that very few | 


\would concur in the opinion that such a power | 


exists. | 
- The next object is, to preserve these improve- 
ments from injury. The locks of the canal are 
broken ; the walls which sustained the road are 
pulled down; the bridges are broken; the road 
itself is ploughed up; toll is refused to be paid ; 
the gates of the canal or turnpike are forced. The 
17th Con. lst Sess.—58 





| If the judges find that these powers have not been 
'granted to Congress, the prisoners must be ac- 


quitted ; and, by their acquittal, all claim to the 
right to establish such a system is at an end. 

I have supposed an opposition to be made to the 
right in Congress, by the owner of the land, and 
other individuals charged with breaches of laws, 
made to protect the works from injury, because it 
is the mildest form in which it can present itself. 
It is not, however, the only one. A State, also, 
may contest the right, and then the controversy 
assumes another character. Government might 
contend against Government; for, to a certain ex- 
tent, both the Governments are sovereign and in- 
dependent of each other, and in that form it is 
possible, though not probable, that opposition 
might be made. To each, limitations are pre- 
scribed, and should a contest rise between them, 
respecting their rights, and the people sustain it 
with any thing like an equal division of numbers, 
the worst consequences might ensue. 

It may be urged that the opposition suggested 
by the owner of the land, or by the States indi- 
vidually, may be avoided by a satisfactory ar- 
rangement with the parties. But a suppression 


of opposition in that way, is no proof of a right 


in Congress; nor could it, if confined to that 
limit, remove all the impediments to the exercise 
of the power. It is not sufficient that Congress 
may, by the command and application of the 
public revenue, purchase the soil, and thus silence 
that class of individuals; or, by the accommoda- 
tion afforded to individual States, put down oppo- 
sition on their part. Congress must be able right- 
fully to control all opposition, or they cannot 
carry the system into effect. Cases would inevita- 
bly occur to put the right to the test. The work 
must be preserved from injury ; tolls must be col- 
lected ; offenders must be punished. With these 
culprits no bargain can be made. When brought 
to trial, they must deny the validity of the law, 
and that plea being sustained, all claim to the 
right ceases. 

If the United States possess this power, it must 
be, either because it has been specifically granted, 
or that it is incidental, and necessary to carry into 
effect some specific grant. The advocates for the 
power derive it from the following sources: Ist. 
The right to establish post offices and post roads; 
2d. To declare war; 3d. To regulate commerce 
among the several States; 4th. From the power 
to pay the debts and provide for the common de- 
fence and general welfare of the United States; 
5th. From the power to make all laws necessary 
and proper for carrying into execution all the 
powers vested by the Constitution in the Govern- 
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ment of the United States, or in any department 
or officer thereof; 6th, and lastly. From the power 
to dispose of, and make all needful rules and reg- 
ulations respecting, the territory and other prop- 
erty of the Unite States. It is to be observed, 
that there is but little accord among the advocates 
for this power, as to the particular source from 
whence it is derived. They all agree, however, 
in ascribing it to some one or more of those above 
mentioned. I will examine the ground of the 
claim in each instance. 

The first of these grants is in the followin 
words: “Congress shall have power to establis 

st offices and post roads.” What is the just 
import of these words, and the extent of the grant ? 
The word “establish” is the ruling term; “ post 
offices and post roads” are the subjects on which 
it acts. The question, therefore, is, what power 
is granted by that word? The sense in which 
words are commonly used, is that in which they 
are to be understood in all transactions between 
public bodies and individuals. The intention of 
the parties is to prevail, and there is no better way 
of ascertaining it, than by giving to the terms 
used their ordinary import. If we were to ask 
any number of our most enlightened citizens, who 
had no connexion with public affairs, and whose 
minds were unprejudiced, what was the import of 
the word “ establish,” and the extent of the grant 
which it controls, we do not think there would be 
any difference of opinion among them. We are 


satisfied that all of them would answer, that a | 


power was thereby given to Congress to fix on the 
towns, court-houses, and other places, throughout 
our Union, at which there should be post ieee 
the routes by which the mails should be carried 
from one post office to another, so as to diffuse 
intelligence as extensively, and to make the insti- 
tution as useful as possible ; to fix the postage to 
be paid on every letter and packet thus carried to 
support the establishment ; and to protect the post 
office and mails from robbery, by punishing those 
who should commit the offence. The idea of a 
right to lay off the roads of the United States on 
a general scale of improvement ; to take the soil 
from the proprietor by force; to establish turn- 
pikes and tolls, and to punish offenders in the 
manner stated above, would never occur to any 
such person. The use of the existing road by the 
stage, mail carrier, or post boy, in passing over it, 
as others do, is all that would be thought of; the 
jurisdiction and soil remaining to the State, with 
a right in the State, or those authorized by its 
Legislature, to change the road at pleasure. 


The intention of the parties is supported by | 


other proof, which ought to place it beyond all 
doubt. 


Confederation—we find a grant for the same pur- 


In the former act of Government—the | 
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se ‘expressed in the following words: “ The | 


€ Unithd States in Congress assembled, shall have | 


‘ the sofe and exclusive right and power of estab- 
‘ lishing and regulating post offices from one State 
‘to another, throughout the United States, and 
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“establish” was likewise the ruling one in that 
instrument, and was evidently intended and un- 
derstood to give a power simply and solely to fix 
where there should be post offices. By transfer- 
ring this term from the Confederation into the 
Constitution, it was doubtless intended that it 
should be understvod in the same sense in the lat- 
ter that it was in the former instrument, and to be 
applied alike to post offices and post roads. In 
whatever sense it 1s applied to post offices, it must 
be applied in the same sense to post roads. But 
it may be asked, if such was the intention, why 
were not all the other terms of the grant trans- 
ferred with it? The reason is obvious. The 
Confederation being a bond of union between in- 
dependent States, it was necessary, in granting 
the powers which were to be exercised over them, 
to be very explicit and minute in defining the 
powers granted. But the Constitution, to the ex. 
tent of its powers, having incorporated the States 
into one government, like the government of the 
States, individually, fewer words in defining the 
powers granted by it, were not only adequate, but 
perhaps better adapted to the purpose. We find 
that brevity is a characteristic of the instrument. 
Had it been intended to convey a more enlarged 

ower in the Constitution than had been granted 
in the Confederation, surely the same controlling 
term would not have been used; or other words 
would have been added to show such intention, 


/and to mark the extent to which the power should 


be carried. It is a liberal construction of the 
powers granted in the Constitution, by this term, 
to include in it all the powers that were granted 
in the Confederation, by terms which specifically 
defined and (as was supposed) extended their 
limits. It would be absurd to say that, by omit- 
ting from the Constitution any portion of the 
phraseology which was deemed important in the 
Confederation, the import of that term was en- 
larged, and with it the powers of the Constitu- 
tion, in a proportional degree, beyond what they 
were in the Confederation. The right to exact 
postage and to protect the post offices and mails 
from robbery, by punishing the offenders, may 
fairly be considered as incidents to the grant, since, 
without it, the object of the grant might be de- 
feated. Whatever is absolutely necessary to the 
accomplishment of the object of the grant, though 
not specified, may fairly be considered as included 
in it. Beyond this, the doctrine of incidental 
power cannot be carried. 

If we go back to the origin of our settlements 
and institutions, and trace their progress down to 
the Revolution, we shall see that it was in this 
sense, and in none other, that the power was exer- 
cised by all our colonial governments. Post offices 
were made for the country, and not the country 
ior them. They are the ofispring of improvement. 
They never go before it. Settlements are first 
made; after which the progress is uniform and 
simple, extending to objects in regular order most 
necessary to the comfort of man; schools, places 


‘of exacting such postage on the papers passing of public worship, court-houses, and markets ; post 
‘through the same, as may be requisite to defray | offices follow. Roads may, indeed, be said to be 


‘the expenses of said post office.’ The term 


coeval with settlements. They lead to all the 
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places mentioned, and to every other which the fof it, has not been granted to Congress under the 
various and complicated interests of society re- |\power to establish post offices and post roads; that 
quire. | the common roads of the country only were con- 
It is believed that not one example can be given, | femplated by that grant, and are fully competent 
from the first settlement of our country to the adop- | }o all its purposes. 
tion of this Constitution, of a post office being | The next object of inquiry is, whether the right 
established without a view to existing roads; or of | to declare war includes the right to adopt and ex- 
a single road having been made by pavement, turn- | ecute this system of improvement. The objections 
pike, &e., for the sole purpose of accommodating | to it are, I presume, not less conclusive than those 
a post office. Such, too, is the uniform progress | which are applicable to the grant which we have 
of al} societies. In granting, then, this power to | just examined. 
the United States, it was, undoubtedly, intended , Under the last mentioned grant, a claim has 
by the framers and ratifiers of the Constitution, to | been set up to as much of that system as relates 
convey it in the sense and extent only in which it | to roads. Under this, it extends alike to roads and 
had been understood and exercised by the previous | canals. 
authorities of the country. | We must examine this grant by the same rules 
This conclusion is confirmed by the object of | of construction that were applied to the preceding 
the grant, and the manner of its execution. The | one. The object was to take this power from the 
object is the transportation of the mail throughout individual States, and to vest it im the General 
the United States, which may be done on horse- | Government. This has been done in clear and 
back, and was so done until lately, since the es- | explicit terms—first, by granting the power to 
tablishment of stages. Between the great towns, | Congress, and, secondly, by prohibiting the exer- 
and in other places where the population is dense, | cise of it by the States. Coultens shall have a 
stages are preferred, because hep afford an addi- | right to declare war. This is the language of the 
tional opportunity to make a profit from passen- | grant. If the right to adopt and execute this sys- 
gers. But where the population is sparse, and on | tem of improvement is included in it, it must be by 
cross-roads, it is ceneralty carried on horseback. way of incident only, since there is nothing in the 
Unconnected with passengers and other objects, it | grant itself which bears any relation to roads and 
cannot be doubted that the mail itself may be car- canals. The following considerations, it is pre- 
ried in every part of our Union, with nearly as sumed, prove, incontestably, that this power has 
much economy and greater despatch on horseback not been granted in that or any other manner: 
than ina stage, and in many parts with much The United States are exposed to invasion 
greater. In every part of the Union in which through the whole extent of their Atlantic coast, 
stages can be preferred, the roads are sufficiently | by any European Power with whom we might be 
good, provided those which serve for every other engaged in war; on the northern and northwest- 
purpose will accommodate them. In every other ern frontier, on the side of Canada by Great Bri- 
part, where horses alone are used, if other people tain, and on the southern by Spain, or any Power 
pass them on horseback surely the mail carrier in alliance with her. If internal improvements 
can. For an object so simple, and so easy in its are to be carried to the full extent to which they 
execution, it would, doubtless, excite surprise, if it | may be useful for military purposes, the power as 
should be thought proper to appoint commission- | it exists must apply to all the roads of the Union, 
ers to lay off the country on a great scheme of | there being no limitation to it. Wherever such 
improvement, with the power to shorten distances, | improvements may facilitate the march of troops, 
reduce heights, level mountains, and pave surfaces. | the transportation of cannon, or otherwise aid the 
If the United States possessed the power con- | operations or mitigate the calamities of war, along 
tended for under this grant, might they not, in | the coast or in any part of the interior, they would 
adopting the roads of the individual States for the | be useful for military purposes, and might, there- 
carriage of the mail, as has been done, assume ju- | fore, be made. The power following as an inci- 
risdiction over them, and preclude a right to inter- | dent to another power can be measured, as to its 
fere with or alter them? Might they not establish | extent, byeference only to the obvious extent of 
turnpikes, and exercise all the other acts of sove- | the power to which it is incidental. So great a 
reignty above stated, over such roads necessary to | scope was, it is believed, never given to incidental 
protect them from injury, and defray the expense | power. 
of repairing them? Surely, if the right exists, these | If it had been intended that the right to declare 
consequences necessarily followed, as soon as the | war should include all the powers necessary to 
road was established. The absurdity of such a! maintain war, it would follow that nothing would 
pretension must be apparent to all who examine | have been done to impair the right, or to restrain 
it. In this way a large portion of the territory of | Congress from the exercise of any power which 
every State might be taken from it, for there is | the exigencies of war might require. The nature 
scarcely a road in any State which will not be | and extent of this exigency would mark the ex- 
used for the transportation of the mail. A new/| tent of the power granted, which should always 
field for legislation and internal government would | be construed liberally, so as to be adequate to the 
thus be opened. end. A right to raise money by taxes, duties, ex- 
From this view of the subject, I think we may | cises, and by loan; to raise and support armies 
fairly conclude, that the right to adopt and exe- | and a navy; to provide for calling forth, arming, 
cute a system of internal improvement, or any part} disciplining, and governing the militia when in 
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the service of the United States; establishing for- | tain conditions, minutely and well defined, it is 
tifications, and governing the troops stationed in | manifest that it was not intended to grant it, as to 
them, independently of the State authorities, and | any other portion, on any condition, for any pur- 
to perform many other acts, is indispensable to | pose, or in any manner whatsoever. 
the maintenance of war. No war with any great| It may be said that, although the authority to 
Power can be prosecuted with success without the | exercise exclusive legislation in certain cases, 
command of the resources of the Union inall these | within the States, with their consent, may be con- 
respects. These powers, then, would of necessity, | sidered as a prohibition to Congress to exercise 
and by common consent, have fallen within the | like exclusive legislation in any other case, al- 
right to declare war, had it been intended to con- | though their consent should be granted, it does 
vey, by way of incident to that right, the necessa- | not prohibit the exercise of such jurisdiction or 
ry powers to maintain war. But these powers | power, within a State, as would be competent to 
have all been granted specifically, with many | all the purposes of internal improvement. I can 
others, in great detail, which experience had shown | conceive no ground on which the idea of such 
were necessary for the purposes of war. By spe- | a power over any part of the territory of a State 
cifically granting, then, these powers, it is mani-|can be inferred from the power to declare war. 
fest that every power was thus granted which it | There never ean be an occasion for jurisdiction 
was intended to grant for military purposes; and | for military purposes, except in fortifications, dock 
that it was also intended that no important power | yards, and the like places. If the soldiers are in 
‘should be included in this grant by way ob, iath- the field, or are quartered in garrisons without the 
dent, however useful it might be for some of the | fortifications, the civil authority must prevail 
pur of the grant. where they are. The government of the troops 
y the sixteenth of the enumerated powers, ar- | by martial law is notaffected by it. In war, when 
ticle 1, section 8, Congress are authorized to exer- | the forces are increased, and the movement is on 
cise exclusive legislation in all cases whatever |a greater scale, consequences follow which are 
over such district as may by cession of particular | inseparable from the exigencies of the State. More 
States and the acceptance of Congress, not exceed- | freedom of action, and a wider range of power, in 
ing ten miles square, become the seat of the gov- | the military commanders, to be exercised on their 
ernment of the United States; and to exercise | own responsibility, may be necessary to the public 
like. authority over all places purchased by the | safety ; but, even here, the civil authority of the 
consent of the Legislature of the State in which | State never ceases to operate. It is also exclusive 
the same shall be, for the erection of forts, maga- | for all civil purposes. 
zines, arsenals, dock yards, and other useful build- Whether any power short of that stated, would 
ings. Ifany doubt existed on a view of other | be adequate to the purposes of internal improve- 
parts of the Constitution respecting the decision | ment, is denied. In the case of territory, one gov- 
which ought to be formed on the question under | ernment must prevail for all the purposes intended 
consideration, I should suppose that this clause | by the grant. The jurisdiction of the United 
would completely remove it. It has been shown, | States might be modified in such manner as to ad- 
after the most liberal construction of all the enu- | mit that of the State in all cases and for all pur- 
merated powers of the General Government, that | poses not necessary to the execution of the pro- 
the territory within the limits of the respective | posed power. But the right of the General Gov- 
States belonged to them; that the United States | ernment must be complete for all the purposes 
had no right, under the powers granted to them, | above stated. It must extend to the seizure and 
with the exception specified in this grant, to any | condemnation of the property, if necessary ; to the 
the smallest portion of territory within a State, | punishment of offenders for injuries to the roads 
all those powers operating on a different principle, | and canals; to the establishment and enforcement 
and having their full effect without impairing, in | of tolls, &e. It must be a complete right to the 
the slightest degree, this right in the States; that | extent above stated, or it will be of no avail. That 
those powers were in every instance means to ends, | right does not exist. 
which, being accomplished, left the subject, that! The reasons which operate in favor of the right 
is, the property, in which light only, land could be | of exclusive ‘egislation in forts, dock yards, &c., 
regarded, where it was before—under the jurisdic- | do not apply to any other places. The safety of 
tion and subject to the laws of the State govern- | such works, and of the cities which they are in- 
ments. tended to defend, and even of whole communities, 
The second number of the clause, which is ap- | may sometimes depend on it. If spies are admit- 
plicable to military and naval purposes alone, | ted within them in time of war, they.might com- 
claims particular attention here. It fully con- | municate intelligence to the enemy which might 
firms the view taken of the other enumerated | be fatal. All nations surround such works with 
powers; for, had it been intended to include in | high walls, and keep their gates shut. Even here, 
the right to declare war, by way of incident, any | however, three important conditions are indispen- 
right of jurisdiction or legislation over territory | sable to such exclusive legislation: First, the 
within a State, it would have been done as to for- | ground must be requisite for, and be applied to, 
tifications, magazines, arsenals, dock yards, and | those purposes; second, it must be purchased; 
other needful buildings. By specifically granting third, it must be purchased by the consent of. ther 
the right, as to such small portions of territory as | State in which it may be. When we fiad that so 
might be necessary for these purposes, and on cer-' Much care has been taken to protect the sover- 
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eignty of the States over the territory within their 
respective limits, admitting that of the United 
States over such small portions, and for such spe- 
cial and important as only, the conclusion 
is irresistible, not only that the power necessary 
for internal improvements has not been granted, 
but that it has been clearly prohibited. 

I come next to the right to regulate commerce, 
the third source from whence the right to make in- 
ternal improvements is claimed. It is expressed in 
the following words: “Congress shall have power 
to regulate commerce with foreign nations, and 
among the several States, and with the Indian 
tribes.” The reasoning applicable to the preceding 
claims isequally soto this. The mischief complained 
of was, that this power could not be exercised with 
advantage by the individual States, and the object 
was totransfer it to the United States. The sense 
in which the power was understood and exercised 
by the States, was doubtless that in which it was 
transferred to the United States. The policy was 
the same as to three branches of this grant, and it 
is scarcely possible to separate the two first from 
each other, in any view which may be taken 
of the subject. The last relating to the Indian 
tribes, is of a nature distinct from the others, 
for reasons too well known to require explanation. 
Commerce between independent Powers or com- 
munities, is universally regulated by duties and 
imposts. It was so regulated by the States before 
the adoption of this Constitution, equally in respect | 
to each other and to foreign Powers. The goods 
and vessels employed in the trade are the only sub- 
jects of regulation. It can act on none other. A 
power, then, to impose such duties and imposts, 
in regard to foreign nations, and to prevent any 
on the trade between the States, was the only 
power granted. 

If we recur to the causes which produced the | 
adopticn of this Constitution, we shall find that | 
injuries resulting from the regulation of trade, by | 
the States, respectively, and the advantages antic1- | 
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Among the first and most important effects of 
this great revolution, was the complete abolition 
of this pernicious policy. The States were brought 
together by the Constitution, as to commerce, into 
one community, equally, in regard to foreign na- 
tions and each other. The regulations that were 
adopted, regarded us, in both respects, as one peo=- 
ple. The duties and imposts that were laid on 
the vessels and merchandise of foreign nations, 
were all uniform throughout the United States, 
and, in the intercourse between the States them- 
selves, no duties of any kind were imposed, other 
than between different ports and counties within 
the same State. 

This view is supported by a series of measures, 
all of a marked character, preceding the adoption 
of the Constitution. As early as the year 1781, 
Congress recommended it to the States to vest in 
the United States a power to levy a duty of five 
per cent. on all goods imported from foreign coun- 
tries into the United States, for the term of fifteen 
years. In 1783, this recommendation, with alter- 
ations as to the kind of duties, and an extension of 
this term to twenty-five years, was repeated; and 
more earnestly urged. In 1784, it was recom- 
mended to the States to authorize Congress to pro- 
hibit, under certain modifications, the importation 
of goods from foreign Powers into the United 
States for fifteen years. In 1785, the consideration 
of the subject was resumed, and a proposition pre- 
sented in a new form, with an address to the 
States, explaining fully the principles on which a 
grant of the power to regulate trade was deemed 
indispensable. In 1786, a meeting took place at 
Annapolis, of delegates from several of the States, 
on this subject, and, on their report, a convention 
was formed at Philadelphia the ensuing year, from 
all the States, to whose deliberations we are in- 
debted for the present Constitution. 

In none of these measures was the subject of in- 
ternal improvement mentioned, or even glanced 
at. Those of 1784, 5, 6, and 7, leading, step by 


pated from the transfer of the power to Congress, | step, to the adoption of the Constitution, had in 
were among those which had the most weight. | view, only, the obtaining of a power to enable 
Instead of acting as a nation in regard to foreign | Congress to regulate trade with foreign Powers. 
powers, the States, individually, had commenced | It is manifest that the regulation of trade with the 


a system of restraint on each other, whereby the 
interests of foreign Powers were promoted at their 
expense. If one State imposed high duties on the 
goods or vessels of a foreign Power, to countervail 
the regulations of such Power, the next adjoining 
States imposed lighter duties, to invite those arti- | 








red thence into the other States, securing the du- 
ties tothemselves. This contracted policy in some 
of the States was soon counteracted by others. 


several States, was altogether a secondary object, 
suggested by and adopted in connexion with the 
other. If the power necessary to this system of 
improvement is included under either branch of 
this grant, I should suppose that it was the first, 
rather than the second. The pretension to it, how- 


support of the claim, under the second, no reason 
has been assigned which appears to have the least 
weight. 


Restraints were immediately laid on such com- 


cles into their ports, that they might be transfer- | ever, under that branch has never been set up. In 
| 
| The fourth claim is founded on the right of Con- 


. merce by the suffering States, and thus had grown | gress to “pay the debts and provide for the com- 


up a state of affairs, disorderly and unnatural, the | mon defence and general welfare” of the United 
tendency of which, was, to destroy the Union it- | States. This claim has less reason on its side, 
self, and with it, all hope of realizing those bles- | than either of those which we have already exam- 
sings, which we had anticipated from the glorious | ined. The power of which this forms a part is ex- 
revolution which had been so recently achieved. | pressed in the following words: “Congress shall 
From this deplorable dilemma, or rather certain | ‘ have power to lay and collect taxes, duties, im- 
ruin, we were happily rescued by the adoption of | ‘ posts, and excises ; to pay the debts and provide for 
the Constitution. |‘ the common defence and general welfare of the 
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‘United States; but all duties, imposts, and ex- 
‘cises, shall be uniform throughout the United 
* States.” 

That the second part of this grant gives a right 
to appropriate the public money, and nothing 
more, is evident, from the following considera- 
tions : 

1. If the right of appropriation is not given by 
this clause, it is not given at all—there being no 
other grant in the Constitution which gives it 
directly, or which has any bearing on the subject, 
even by implication, except the two following: 
First, the prohibition which is contained in the 
eleventh of the enumerated powers not to appro- 
priate money for the support of armies for a longer 
term than two years; and, second, the declara- 
tion of the sixth member or clause of the ninth 
section of the first article, that no money shall be 
drawn from the Treasury, but in consequence of 
Sore = oe made by law. 

2. This part of the grant has none of the char- 
acteristics of a distinct and original power. It is 
manifestly incidental to the great objects of the 
first part of the grant, which authorizes Congress 
to lay and collect taxes, duties, imposts, and ex- 
cises—a power of vast extent, not granted by the 
Confederation—the grant of which formed one 
of the principal inducements to the adoption of 
this Constitution. If both parts of the grant are 
taken together, (as they must be, for the one fol- 
lows immediately after the other in the same sen- 
tence,) it seems to be impossible to give to the 
latter any other construction than that contended 
for. Congress shall have power to lay and collect 
taxes, duties, imposts, and excises. For what 
purpose? ‘To pay the debts and provide for the 
common defence and general welfare of the Unit- 
ed States—an arrangement and phraseology which 
clearly show that the latter part of the clause was 
intended to enumerate the purposes to which the 
ae thus raised might be appropriated. 

3. If this is not the real object and fair con- 
struction of the second part of this grant, it fol- 
lows either that it has no import or operation 
whatever on one of much greater extent than the 
first part. This presumption is evidently ground- 
less in both instances—in the first, because no part 
of the Constitution can be considered useless—no 
sentence or clause in it without a meaning. In 
the second, because such a construction as made 
the second part of the clause an original grant, 
embracing the same object with the first, but with 
much greater power than it, would be in the 
highest degree absurd. The order generally ob- 
served in grants—an order founded in common 
sense, since it promotes a clear understanding of 
their import—is to grant the power intended to be 
conveyed in the most full and explicit manner, 
and then to explain or qualify it, if explanation or 
qualification should be necessary. This order has, 
it is believed, been invariably observed, in all the 
grants contained in the Constitution. In the sec- 
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there would have been no use for the special 
powers to raise and support armies and a navy; 
to regulate commerce; to call forth the militia; 
or even to lay and collect taxes, duties, imposts, 
and excises. An unqualified power to pay the debts 
and provide for the common defence and general 
welfare, as the second part of this clause would 
be, if considered as a distinct and separate grant, 
would extend to every object in which the public 
could be interested. A power to provide for the 
common defence would give to Congress the 
command of the whole force, and of all the re- 
sources of the Union. Buta right to provide for 
the general welfare would go much further. It 
would, in effect, break down all the barriers be- 
tween the States and the General Government, 
and consolidate the whole under the latter. 

The powers specifically granted to Congress, 
are what are called the enumerated powers, and 
are numbered in the order in which they stand, 
among which, that contained in the first clause, 
holds the first place in point of importance. If 
the power created by the latter part of the clause 
is considered an original grant, unconnected with, 
and independent of, the first, as in that case it 
must be, then the first part is entirely done away, 
as are all the other grants in the Constitution, be- 
ing completely absorbed in the transcendent power 
granted in the latter part. But if the clause be 
construed in the sense contended for, then every 

art has an important meaning and effect; nota 
ine, a word, in it, is superfluous. A power to lay 
and collect taxes, duties, imposts, and excises, sub- 
jects to the call of Congress every branch of the 
public revenue, internal and external; and the ad- 
dition to pay the debts and provide for the com- 
mon defence and general welfare, gives the right 
of applying the money raised, that is, of appropri- 
ating it to the purposes specified, according to a 
roper construction of the terms. Hence, it fol- 
ows, that it is the first part of the clause only 
which gives a power which affects in any manner 
the power remaining to the States; as the power 
to raise money from the people, whether it be by 
taxes, duties, imposts, or excises, though concur- 
rent in the States, as to taxes and excises, must 
necessarily do. But the use or application of the 
money, after it is raised, is a power altogether of 
a different character. It imposes no burden on 
the people, nor can it act on them in a sense to 
take power from the States, or in any sense in 
which power can be controverted, or become a 
question between the two governments. The ap- 
plication of money raised under a lawful power, 
is a right or grant which may be abused. It may 
be applied partially among the States, or to im- 
proper purposes in our foreign and domestic con- 
cerns; but still it is a power not felt in the sense 
of other power, since the only complaint which 
| any State can make of such partiality and abuse, 
| is, that some other State or States have obtained 
| greater benefit from the application, than by a 


ond, because, if the clause in question is not con-| just rule of apportionment they were entitled to. 
strued merely as an authority to appropriate the | The right of appropriation is, therefore, from its 
public money, it must be obvious that it conveys | nature, secondary and incidental to the right of 
a power of indefinite and unlimited extent—that | raising money, and it was proper to place it in the 
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same grant and same clause with that right. By 
finding them, then, in that order, we see a new | 
proof of the sense in which the grant was made, | 
corresponding with the view herein taken of it. 

The last part of this grant, which provides that | 
all duties, imposts, and excises, shall be uniform | 
throughout the United States, furnishes another 
strong proof that it was not intended that the | 
second part should constitute a distinct grant, in | 
the sense above stated, or convey any other right | 
than that of appropriation. This provision oper- 
ates exclusively on the power granted in the first 
part of the clause. It recites three branches of | 
that power—duties, imposts, and excises—those | 
only on which it could operate; the rule by which | 
the fourth, that is, taxes, should be laid, being 
already provided for in another part of the Con- 
stitution. The object of this provision is to secure 
a just equality among the States in the exercise of 
that power by Congress. By placing it after both | 
the grants, that is, after that to raise and that to | 
a the public money, and making it ap- | 
ply to the first only, it shows that it was not in- 
tended that the power granted in the second should | 
be paramount to, and destroy, that granted in the | 
first. It shows, also, that no such formidable | 
power as that suggested had been granted in the ; 
second, or any power, against the abuse of which 
it was thought necessary specially to provide. | 
Surely, if it was deemed proper to guard a spe- 
cific power of limited extent and well known im- 
om against injustice and abuse, it would have 

en much more so to have guarded against the 
abuse of a power of such vast extent, and so inde- 
finite, as would have been granted by the second 
part of the clause, if considered as a distinet and 
original grant. 

ith this construction all the other enumerated 

grants, and indeed all the grants of power, con- 
tained in the Constitution, have their full opera- | 
tion and effect. They all stand well together, 
fulfilling the great purposes intended by them. | 
Under it we behold a great scheme, consistent in 
all its parts, a Government instituted for national 
purposes, vested with adequate powers for those 
purposes, commencing with the most important 
of all, that of the revenue, and proceeding, in reg- | 


| 


ular order, to the others, with which it was deemed | 
proper to endow it, all too drawn with the utmost | 
circumspection and care. How much more con- 
sistent is this construction, with the great objects 
of the institution, and with the high character of | 
the enlightened and patriotic citizens who framed 

it, as well as of those who ratified it, than one 

which subverts every sound principle and rule of | 


constructfon and throwsevery thing into confusion. | 
I have dwelt thus long on this part of the sub- | 
ject, from an earnest desire to fix, in a clear and | 
satisfactory manner, the import of the second part 
of this grant, well knowing, from the generality | 
of the terms used, their tendency to lead into error. | 
I indulge a strong hope that the view herein pre- | 
sented will not be without effect, but will tend to 
satisfy the unprejudiced and impartial that nothing | 
more was granted, by that part, than a power to 
appropriate the public money raised under the other\| 


® 


| Government. 


| Representative to his constituents. 


| ing to his deserts. 
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part. To what extent that power may be carried 


will be the next object of inquiry. 

It is contended, on the one side, that, as the 
National Government is a Government of limited 
powers, it has no right to expend money, except 
in the performance of acts authorized by the other 
specific grants, according to a strict construction 
of their powers ; that this grant, in neither of its 
branches, gives to Congress discretionary power 
of any kind, but is a mere instrument, in its hands, 
to carry into effect the powers contained in the 
other grants. ‘To this construction I was inclined 
in the more early stage of our Government; a 
on further reflection and observation, my min 
has undergone a change, for reasons which I will 


| frankly unfold. 


The grant consists, as heretofore observed, of a 
two-fold power; the first to raise, the second to 
appropriate, the public money, and the terms used 
in both instances are general and unqualified. 
Each branch was obviously drawn with a view to 
the other, and the import of each tends to illustrate 
that of the other. The grant to raise money, 
gives a power over every subject from which 
revenue may be drawn, and is made in the same 
manner with the grants to declare war, to raise 
and support armies and a navy, to regulate com- 


, merce, to establish post offices and post roads, and 


with all the other specific grants to the General 
In the discharge of the powers 
contained in any of these grants, there is no other 
check, than that which is to be found in the great 
principles of our system, the responsibility of the 
If war, for 
example, is necessary, and Congress declare it for 
good cause, their constituents will support them 
in it. A like support will be given them for the 
faithful discharge of their duties under any and 
every other power vested in the United States. It 
affords to the friends of our free governments the 
most heart-felt consolation to know, and from the 
best evidence, our own experience, that, in great 
emergencies, the boldest measures, such as form 
the strongest appeals to the virtue and patriotism 
of the people, are sure to obtain the most decided 
approbation. But should the Representative act 


corruptly, and betray his trust, or otherwise prove 
_that he was unworthy of the confidence of his 


constituents, he would be equally sure to lose it, 
and to be removed and otherwise censured, accord- 
The power to raise money b 

taxes, duties, imposts, and excises, is alike unqual- 


ified, nor do I see any check on the exercise of it,. 


other than that which applies to the other powers 


| above recited, the responsibility of the Represen- 


tative to his constituents. Congress know the 


| extent of the public engagements, and the sums 


necessary to meet them; they know how much 
may be derived from each branch of revenue with- 


| out pressing it too far; and, paying due regard to 


the interests of the people, they likewise know 


_ which branch ought to be resorted to, in the first 
| instance. 


From the commencement of the Gov- 
ernment, two branches of this power, duties and 
imposts, have been in constant operation, the rev- 


| enue from which has supported the Government 
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in its various branches, and met its other ordinary | in this respect, and not destroy it. Had it been 
engagements. In great emergencies, the other | declared, by a clause in the Constitution, that the 
two, taxes and excises, have likewise been resorted | expenditures under this grant should be restricted 
to, and neither was the right or the policy ever | to the construction which might be given of the 
ealled in question. other grants, such restraint, though the most inno- 
If we look to the second branch of this power, | cent, could not have failed to have had an injuri- 
that which authorizes the appropmation of the | ous effect on the vital principles of the Govern- 
money thus raised, we find that it is not less gene- | ment, and often on its most important measures. 
ral and unqualified than the power to raise it. | Those who might wish to defeat a measure pro- 
More comprehensive terms than to “ pay the debts | posed, might construe the power relied on in sup- 
and provide for the common defence and gene- | port of it in a narrow and contracted manner, and 
ral welfare,” could not have been used. So inti- | in that way fix a precedent inconsistent with the 
mately connected with and dependent on each other | true import of the grant. At other times, those 
are these two branches of power, that, had either | who favored a measure, might give to the power 
been limited, the limitation would have had the | relied on a forced or strained construction, and, 
like effect on the other. Had the power to raise | succeeding in the object, fix a precedent in the op- 
money been conditional, or restricted to special | posite extreme. Thus it is manifest that, if the 
purposes, the appropriation must have correspond- | right of appropriation be confined to that limit, 
ed with it, for none but the money raised could be | measures may oftentimes be carried or defeated 
appropriated, nor could it be appropriated to other | by considerations and motives altogether indepen- 
purposes than those which were permitted. On | dent of, and unconnected with their merits, and 
the other hand, if the right of appropriation had | the several powers of Congress receive construc- 
been restricted to certain purposes, it would be | tions equally inconsistent with their true import. 
useless and improper to raise more than would be | No such iacleentien, however, has been made, and 
adequate to those purposes. It may fairly be in- | from the fair import of the grant, and, indeed, its 
ferred these restraints or checks have been care- | positive terms, the inference that such was intended 
fully and intentionally avoided. The power, in | seems to be precluded. 
each branch, is alike broad and unqualified, and | Many considerations of great weight operate in 
each is drawn with peculiar fitness to the other ; | favor of this construction, while I do not perceive 
the latter requiring terms of great extent and force | any serious objections to it. If it be established, 
to accommodate the former, which have been | it follows that the words “to provide for the com- 
adopted, and both placed in the same clause and | mon defence and general welfare,” havea definite, 
sentence. Can it be presumed that all these cir- | safe, and useful meaning. The idea of their form- 
cumstances were so nicely adjusted by mere acci- | ing an original grant, with unlimited power, su- 
dent? Is it not more just to conclude that they | perseding every other grant, is abandoned. They 
were the result of due deliberation and design? | will be considered, simply, as conveying a right 
Had it been intended that Congress should be re- | of appropriation ; a right indispensable to that of 
stricted in the appropriation of the public money | raising a revenue, and necessary to expenditures 
to such expenditures as were authorized by a rigid | under every grant. By it, as already observed, no 
construction of the other specific grants, how | new power will be taken from the States, the 
easy would it have been to have provided for it by | money to be appropriated being raised under a 
a declaration to that effect. The omission of such | power already granted to Congress. By it, too, 
declaration is, therefore, an additional proof that | the motive for giving a forced or strained construc- 
it was not intended that the grant should be so | tion to any of the other specific grants will, in 
construed. most instances be diminished, and in many utterly 
It was evidently impossible to have subjected | destroyed. The importance of this consideration 
this grant, in either branch, to such restriction, | cannot be too highly estimated, since, in addition 
without exposing the Government to very serious | to the examples already given, it ought particu- 
embarrassment. How carry it into effect? If the | larly to be recollected that, to whatever extent any 
grant had been made in any degree dependent upon | specified power may be carried, the right of juris- 
the States, the Government would have experi- | diction goes with it, pursuing it through all its in- 
enced the fate of the Confederation. Like it, it! cidents. The very important agency which this 
would have withered and soon perished. Had the | grant has in carrying into effect every other grant, 
Supreme Court been authorized, or should any | is a wrong argument in favor of the construction 
other tribunal, distinct from the Government, be | contended for. All the other grants are limited 
authorized, to impose its veto, and to say that more | by the nature of the offices which they“have sev- 
money had been raised under either branch of this | erally to perform, each conveying a power to doa 
power, that is, by taxes, duties, imposts, or excises, | certain thing, and that only, whereas this is co- 
than was necessary ; that such a tax or duty was | extensive with the great scheme of the Govern- 
useless; that the appropriation to this or that pur- | ment itself. It is the lever which raises and puts 
ose was unconstitutional—the movement might | the whole machinery in motion, and continues the * 
ave been suspended, and the whole system dis- | movement. Should either of the other grants fail, 
organized. It was impossible to have created a | in consequence of any condition or limitation at- 
power within the Government, or any other power, | tached to it, or misconstruction of its powers, 
distinct from Congress and the Executive, which | much injury might follow, but still it would be 
should control the movement of the Government | the failure of one branch of power, of one item 
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in the system only. All the others might move 
on. But should the right to raise and appropriate 
the public money be improperly restricted, the 
whole system might be sensibly affected, if not 
disorganized. Each of the other grants is limited 

the nature of the grant itself. This, by the 
nature of theGovernmentonly. Hence, it became 
neceswury, that, like the power to declare war, this 

wer should be commensurate with the great 
scheme of the Government, and with all its pur- 


S. 

If then the right to raise and appropriate the 
public money is not restricted to the expenditures 
under the other specific grants, according to a 
strict construction of their powers, respectively, is 
there no limitation toit? Have Congress a nght 
to raise and appropriate the money to any, and to 
every purpose, according to their will and pleasure ? 
They certainly have not. The Government of 
the United States is a limited Government, insti- 
tuted for great national purposes, and for those 
only. Otherinterests are committed to the States, 
whose duty it is to provide for them. Each Gov- 
ernment should look to the great and essential 

rposes for which it was instituted, and confine 
itself to those purposes. A State government will 
rarely, if ever, apply money to national purposes, 
without making it a charge to the nation. The 
people of the State would not permit it. Nor will 
Congress be apt to apply money in aid of the State 
administrations, for purposes strictly local, in which 
the nation at large has no interest, although the 
State should desire it. The people of the othér 
States would condemn it. They would declare 
that Congress had no right to tax them for such 
a purpose, and dismiss, at the next election, such 
of their representatives as had voted for the mea- 
sure, especially if it should be severely felt. Ido 
not think that in offices of this kind, there is much 
danger of the two Governments mistaking their 
interests or their dities. [rather expect that they 
would soon have a clear and distinet understand- 
ing of them, and move on in great harmony. 

Good roads and canals will promote many very 
important national purposes. ‘They will facilitate 
the operations of war, the movements of troops, 
the transportation of cannon, of provisions, and 
every warlike store, much to our advantage, and 
to the disadvantage of the enemy in time of war. 
Good roads will facilitate the transportation of 
the mail, and thereby promote the purposes of 
commerce and political intelligence among the 
people. They will, by being properly directed to 
these objects, enhance the value of our vacant 
lands, a treasure of vast resource to the nation. 
To the appropriation of the public money to im- 
provements, having these objects in view, and 
carried to a certain extent, I do not see any well 
founded Constitutional objection. 

In regard to our foreign concerns, provided they 
are managed with integrity and ability, — lib- 
erality is allowable in the application of the pub- 
lic money. In the management of these concerns, 
no State interests can be affected, no State rights 
violated. The complete and exclusive control over 
them is vested in Congress. The power to form 
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treaties of alliance and commerce with forei 
Powers; to regulate by law our commerce with 
them; to determine on peace or war; to raise 
armies and a navy; to call forth the militia, and 
direct their operations, belongs to the General 
Government. These great powers, embracing the 
whole scope of our foreign relations, being granted, 
on what principle can it be said that the minor 
are withheld? Are not the latter clearly and evi- 
dently comprised in the former? Nations are 
sometimes called upon to perform to each other 
acts of humanity and kindness, of which we see 
so many illustrious examples between individuals 
in private life. Great calamities make appeals to 
the benevolence of mankind, which ought not to 
be resisted. Good offices in such emergencies ex- 
alt the character of the party rendering them. 
By exciting grateful feelings they soften the inter- 
course between nations, and tend to prevent war. 
Surely, if the United States have a right to make 
war, they have a right to prevent it. How was 
it possible to grant to Congress a power for such 
minor purposes, other than in general terms, com- 
prising it within the scope and policy of that 
which conveyed it for the greater ? 

The right of appropriation is nothing more than 
a right to apply the public money to this or that 
purpose. It has no incidental power, nor does it 
draw after it any consequences of that kind. All 
that Congress could do under it, in the case of in- 
ternal improvements, would be to appropriate the 
money necessary to make them. For every act 
requiring legislative sanction or support, the State 
authority must be relied on. The condemnation 
of the land, if the proprietors should refuse to sell 
it, the establishment of turnpikes and tolls. and 
the protection of the work, when finished, must 
be done by the State. To these purposes the pow- 
ers of the General Government are believed to be 
utterly incompetent. 

To the objection that the United States have 
no power, in any instance, which is not complete, 
to all the purposes to which it may be made in- 
strumental, and, in consequence, that they have 
no right to appropriate any portion of the publie 
money to internal improvements, because they 
have not the right of sovereignty and jurisdiction 
over them, when made, a fall answer has, it is 
pees been already given. It may, however, 

e proper to add, that, if this objection was well- 
founded, it would not be confined to the simple 
case of internal improvements, but would apply 
to others of high importance. Congress have a 
right to regulate commerce. To give effect to 
this power, it becomes necessary to establish cus- 
tom-houses in every State along the coast, and in 
many parts of the interior. The vast amount of 
goods imported, and the duties to be performed 
to accommodate the merchants and secure the 
revenue, make it necessary that spacious buildings 
should be erected, especially in the great towns, 
for their reception. This, it is manifest, could 
best be performed under the direction of the Gen- 
eral Government. Have Congress the right to 
seize the p@perty of individuals, if they should 
refuse to sell 1t, in quarters best adapted to the 
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purpose, to have it valued, and to take it at the 
valuation? Have they a right to exercise juris- 
diction within those buildings? Neither of these 
claims has ever been set up, nor could it, as is 

resumed, be sustained. They have invariably 
either rénted houses, where such as were suitable 
could be obtained, or where they could not pur- 
chase the ground of individuals, erected the build- 
ings, and held them under the laws of the State. 
Under the power to establish post offices and post 
roads, houses are also requisite for the reception of 
the mails, and the transaction of the business of 
the several offices. These have always been rented 
or purchased, and held under the laws of the State, 
in the same manner as if they had been taken by 
a citizen. The United States have a right to es- 
tablish tribunals inferior to the Supreme Court, 
and such have been established in every State of 
the Union. It is believed that the houses for 
these inferior courts have invariably been rented. 
No right of jurisdiction in them has ever been 
claimed, nor other right than that of privilege, and 
that only while the court is in session. A still 
stronger case may be urged. Should Congress be 
compelled, by invasion or other cause, to remove 
the Government to some town within one of the 
States, would they have a right of jurisdiction 
over such town, or hold even the house in which 
they held their session, under other authority than 
the laws of such State? It is believed that they 
would not. If they have a right to appropriate 
money for any of these purposes, to be laid out 
under the protection of the laws of the State, surely 
they have an equal right to do it for the purposes 
of internal improvements. 

It is believed that there is not a corporation in 
the Union which does not exercise great discretion 
in the application of the money raised by it, to the 


purposes of its institution. It would be strange if | 


the Government of the United States, which was 
instituted for such important purposes, and en- 
dowed with such extensive powers, should not be 
allowed, at least, equal discretion and authority. 
The evil to be particularly avoided is the viola- 
tion of State rights ; shunning that, it seems to be 
reasonable and proper that the powers of Congress 
should be so construed as that the General Gov- 
ernment, in its intercourse with other nations, and 
in our internal concerns, should be able to adopt 
all such measures lying within the fair scope and 
intended to facilitate the direct objects of its pow- 
ers as the public welfare may require, and a sound 
and provident policy dictate. 

The measures of Congress have been in strict 
accord with the view taken of the right of appro- 
priation, both as to its extent and limitation, as 
will be shown by a reference to the laws, com- 
mencing at a very early period. Many roads have 
been opened, of which the following are the prin- 
cipal: The first, from Cumberland, at the head 
waters of the Potomac, in the State of Maryland, 
through Pennsylvania and Virginia, to the State 
of Ohio, March 29, 1806. See vol. 4th, page 13, 
of the late edition of the laws. The second, from 
the frontiers of Georgia, on the route@rom Athens 
to New Orleans, to its intersection with the 3lst 





degree of north latitude; April 31, 1806, page 58, 
The third, from the Mississippi, at a point, and by 
a route described, to the Ohio; same act. The 
fourth, from Nashville, in Tennessee, to Natchez; 
same act. The fifth, from the 31st degree of north 
latitude, on the route from Athens to New Orleans, 
under such regulations as might be agreed on be- 
tween the Executive and the Spanish Govern- 
ment; March 3, 1807, page 117. The sixth, from 
the foot of the rapids of the river Miami, of Lake 
Erie, to the western line of the Connecticut Re- 
serve; December 12, 1811, page 364. The sey- 
enth, from the Lower Sandusky to the boundary 
line established by the Treaty of Greenville; same 
act. The eighth, from a point where the United 
States road, leading from Vincennes to the Indian 
boundary line, established by the Treaty of Green- 
ville, strikes the said line, to the North Bend, in 
the State of Ohio; January 8, 1812, page 367, 
The ninth, for repairing, and keeping in repair, 
the road between Columbia, on Duck river, in 
Tennessee, and Madisonville, in Louisiana; and 
also the road between Fort Hawkins, in Georgia, 


and Fort Stoddard; April 27, 1816, page 104, of . 


the acts of that year. The tenth, from the Shaw- 
neetown, on the Ohio river, to the Sabine, and to 
Kaskaskias, in Illinois; April 27, 1816, page 112, 
The eleventh, from Reynoldsburg, on Tennessee 
river, in the State of Tennessee, through the Chick- 
asaw nation, to intersect the Natchez road near the 
Chickasaw old town; March 3, 1817, page 252. 
The 12th: by this act authority was given to the 
President to appoint three commissioners, for the 
purpose of examining the country, and laying out 
a road from the termination of the Cumberland 
road, at Wheeling, on the Ohio, through the States 
of Ohio, Indiana, and Illinois, to a point to be 
chosen by them, on the left bank of the Mississippi, 
between St. Louis and the mouth of the Illinois 
river, and to report an accurate plan of the said 
road, with an estimate of the ®xpense of making 
it. It is, however, declared by the act, that noth- 
ing was thereby intended to imply an obligation, 
on the part of the United States, to make, or de- 
fray the expense of making the said road, or any 
part thereof. 

In the late war two other roads were made by 
the troops, for military purposes: one from the 
Upper Sandusky, in the State of Ohio, through 
the Black swamp, towards Detroit, and another 
from Plattsburg, on Lake Champlain, through the 
Chatauga woods, towards Sackett’s Harbor, which 
have since been repaired and improved by the 
troops. Of these latter there is no notice in the 
laws. The extra pay to the soldiers, for repairing 
and improving those roads, was advanced, in the 
first instance, from the appropriation to the Quar- 
termaster’s department, and afterwards provided 
for by a specific appropriation by Congress. The 
necessity of keeping those roads open and in good 
repair, being on the frontier, to facilitate a com- 
munication between our posts, is apparent. 

All of these roads, except the first, were formed 
merely by cutting down the trees, and throwing 
logs across, so as to make causeways over such 
parts as were otherwise impassable. The execu- 
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tion was of the coarsest kind. The Cumberland 
road is the only regular work which has been un- 
dertaken by the General Government, or which 
could give rise to any question, between the two 
vernments respecting its powers. It is a great 
work, over the highest mountains in our Union, 
connecting, from the Seat of the General Govern- 
ment, the eastern with the western waters, and 
more intimately the Atlantic with the western 
States, in the formation of which $1,800,000 have 
been expended. The measures pursued in this 
case require to be particularly noticed, as fixing 
the opinion of the parties, and particularly of Con- 
gress, on the oe question of the right. Pass- 
ing through Maryland, Pennsylvania, and Vir- 
ginia, it was thought necessary and proper to bring 
the subject before their respective legislatures, to 
obtain their sanction, which was granted by each 
State by a legislative act, approving the route and 
providing for the purchase and condemnation of 
the land. This road was founded on an article of 
compact between the United States and the State 
of Ohio, under which that State came into the 
Union, and by which the expense attending it was 
to be defrayed by the application of a certain por- 
tion of the money arising from the sale of the 
public lands within that State. In this instance, 
which is by far the strongest, in respect to the ex- 
nse, extent, and nature of the work done, the 
nited States have exercised no act of jurisdiction 
or sovereignty within either of the States, by tak- 
ing the land from the proprietors by force; by 
passing acts for the protection of the road; or to 
raise a revenue from it by the establishment of 
turnpikes and tolls, or any other act founded on 
the principle of jurisdiction or right. Whatever 
they have done has, on the contrary, been founded 
on the opposite principle; on the voluntary and 
unqualified admission that the sovereignty belong- 
ed to the State, om not to the United States; and 
that they could perform no act which should tend 
to weaken the power of the State, or to assume any 
to themselves. All that they have done has been 
to appropriate the public money to the construc- 
tion of this road, and to cause it to be construct- 
ed; for I presume that no distinction can be taken 
between the appropriation of money raised by the 
sale of the public lands, and of that which arises 
from taxes, duties, imposts, and excises; nor can 
I believe that the power to appropriate derives any 
sanction from a provision to that effect having 
been made by an article of compact between the 
United States and the people cf the then Terri- 
tory of Ohio. This point may, however, be placed 
in a clearer light by a more particular notice of 
the article itself. 
By an act of April 30, 1802, entitled “An act 
‘ to enable the people of the eastern division of the 
‘ Territory northwest of the river Ohio to form a 
‘ constitution and State government, and for the 
‘admission of such State into the Union on an 
‘equal footing with the original States, and for 
*‘ other purposes,” after describing the limits of the 
proposef new State, and authorizing the people 
thereof to elect a convention to form a constitu- 
tion, the three following propositions were made 
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to the convention, to be obligatory on the United 
States, if accepted by it: First, that section num- 
ber sixteen of every township, or, where such sec- 
tion had been sold, other lands equivalent thereto, 
should be granted to the inhabitants of such town- 
ship, for the use of free schools. Second, that 
the six miles’ reservation, including the salt sprin 
commonly called the Sciota salt springs; the salt 
springs near the Muskingum river, and in the 
military tract, with the sections which include the 
same, should be granted to the said State, for the 
use of the people thereof, under such regulations 
as the Legislature of the State should prescribe: 
provided, that it should never sell or lease the same 
for more than ten years. Third, that one-twen- 
tieth part of the proceeds of the public lands lying 
within the said State, which might be sold by 
Congress, from and after the 30th June ensuing, 
should be applied to the laying out and making 
ublic roads, from the navigable waters emptying 
into the Atlantic, to the Ohio, and through the 
State cf Ohio; such roads to be laid out under 
the authority of Congress, with the consent of the 
several States through which they should pass. 

These three propositions were made on the con- 
dition that the convention of the State should 
provide, by an ordinance, irrevocable without the 
consent of the United States, that every tract of 
land sold by Congress, after the 30th of June en- 
suing, should remain, for the term of five years, 
after sale, exempt from every species of tax what- 
soever. 

It is impossible to read the ordinance of the 23d 
of April, 1784, or the provisions of the act of 
April 30th, 1802, which are founded on it, with- 
out being profoundly impressed with the enlight- 
ened and magnanimous policy which dictated 
them. Anticipating that the new States would 
be settled by the inhabitants of the original States 
and their offspring, no narrow or contracted jeal- 
ousy was entertained of their admission into the 
Union, in equal participation in the national sov- 
ereignty with the original States. It was fore- 
seen, at the early period at which that ordinance 
passed, that the expansion of our Union to the 
Lakes and to the Mississippi and all its waters, 
would not only make us a greater Power, but ce- 
ment the Union itself. These three propositions 
were well calculated to promote these great re- 
sults. A grant of land to each township, for free 
schools, and of the salt springs to the State, which 
were within its limits, for the use of its citizens, 
with five per cent. of the money to be raised from 
the sale of lands within the State, for the con- 
struction of roads between the original States and 
the new State, and of other roads within the 
State, indicated a spirit not to be mistaken, nor 
could it fail to produce a corresponding effect in 
the bosoms of those to whom it was addresséd. 
For these considerations the sole return required 
of the convention was, that the new State should 

| not tax the public lands which might be sold by 
the United States within it, for the term of five 
years after they should be sold. As the value of 
these lands would be enhanced by this exemption 
from taxes for that term, and from which the new 
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State would derive its proportionable benefit, and 
as it would also promote the rapid sale of those 
Jands, and with it the augmentation of its own 
population, it cannot be doubted, had this exemp- 
tion been suggested, unaccompanied by any prop- 
ositions of particular advantage, that the conven- 
tion would, in consideration of the relation which 
had before existed between the parties, and was 
about to be so much improved, most willingly 
have acceded to it, and without regarding it as an 
onerous condition. 

Since, then, it appears that the whole of the 
money to be employed in making this road, was 
to be raised from the sale of the public lands, and 
which would still belong to the United States, al- 
though no mention had been made of them in the 
compact, it follows that the application of the 
money to that purpose stands upon the same 
ground as if such compact had not been made, 
and, in consequence, that the example in favor of 
= right of appropriation is in no manner affected 

it. 

The same rule of construction of the right of 
appropriation has been observed, and the same 
liberal policy pursued, towards the other new 
States, with certain modifications adapted to the 
situation of each, which were adopted with the 
State of Ohio. As, however, the reasoning which 
is applicable to the compact with Ohio, in rela- 
tion to the right of appropriation, in which light 
only I have adverted to it, is equally applicable to 
the several compacts with the other new States, 
I deem it unnecessary to take a particular notice 
of them. 

It is proper to observe, that the money which 
was employed in the construction of all the other 
roads, was taken directly from the Treasury. This 
fact affords an additional proof that, in the con- 
templation of Congress, no difference existed in 
the application of money to those roads, between 
that which was raised by the sale of lands, and 
that which was derived from taxes, duties, imposts, 
and excises. 

So far, | have confined my remarks to the acts 
of Congress respecting the right of appropriation 
to such measures only as operate internally and 
affect the territory of the individual States. In 
adverting to those which operate externally and 
relate to foreign Powers, I find only two which 
appear to merit particular attention. These were 
gratuitous grants of money for the relief of for- 
eigners in distress; the first in 1794, to the inhab- 
itants of St. Domingo, who sought an asylum on 
our coast from the convulsions and calamities of 
the island; the second in 1812, to the people of 
Caraccas, reduced to misery by an earthquake. 
The considerations which were applicable to these 
grants have already been noticed and need not be 
repeated. 

In this examination of the right of appropria- 
tion, I thought it proper to present to view also 
the practice of the Government under it, and to 
explore the ground on which each example rested, 
that the precise nature and extent of the construc- 
tion thereby given of the right might be clearly 
understood. The right to raise money would 
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have given, as is presumed, the right to use it, 
although nothing had been said to that effect in 
the Constitution. And where the right to raise it 
is eee without special limitation, we must 
look for such limitation to other causes. Our at- 
tention is first drawn to the right to appropriate, 
and not finding it there, we must then (ook to the 
general powers of the Government, as designated 
by the specific grants, and to the purposes contem- 
plated by them, allowing to this, the right to raise 
money, the first and most important of the enu- 
merated powers, a scope which will be competent 
to those purposes. The practice of the Govern- 
ment, as illustrated by numerous and strong ex- 
amples directly oe ought surely to have 
great weight in fixing the construction of each 
grant. It ought, I presume, to settle it, especially 
where it is acquiesced in by the nation, and pro- 
duces a manifest and positive good. A practical 
construction, thus supported, shows that it has rea- 
son on its side, and is called for by the interests of 
the Union. Hence, too, the presumption that it 
will be persevered in. It will, surely, be better to 
admit, that the construction given by these exam- 
ples has been just and proper, than to deny that 
construction, and still to practice on it—to say one 
thing, and to do another. 

Wherein consists the danger of giving a liberal 
construction to the right of Congress to raise and 
appropriate the public money? It has been shown 
that its obvious effect is to secure the rights of the 
States from encroachment and greater harmony 
in the political movement between the two Gov- 
ernments, while it enlarges, to a certain extent, in 
the most harmless way, the useful agency of the 
General Government for all the purposes of its 
institution. Is not the responsibility of the repre- 
sentative to his constituent, in every branch of 
the General Government, equally strong, and as 
sensibly felt, as in the State governments, and is 
not the security against abuse as effectual in the 
one as in the other Government? The history of 
the General Government, in all its measures, fully 
demonstrates that Congress will never venture to 
impose unnecessary burdens on the people, or any 
that can be avoided. Duties and imposts have 
always been light, not greater perhaps than would 
have been imposed for the encouragement of our 
manufactures, had there been no oceasion for the 
revenue arising from them; and taxes and excises 
have never been laid, except in cases of neces- 
sity, and repealed as soon as the necessity ceased. 
Under this mild process, and the sale of some hun- 
dreds of millions of acres of good land, the Gov- 
ernmen? will be possessed of money, which may 
be applied with great advantage to national pur- 
poses. Within the States only will it be applied, 
and, of course, for their benefit, it not being pre- 
sumable that such appeals as were made to the 
benevolence of the country, in the instances of the 
inhabitants of St. Domingo and Caraceas, will 
often occur. How, then, shall this revenue be 
applied? Should it be idle-in the Treasury ? 
T’'hat our resources will be equal to such useful 
purposes, I have no doubt, especially if, by com- 
pleting our fortifications, and raising and main- 
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taining our Navy at the point provided for, im- 
mediately after the war, we sustain our present 
altitude, and preserve, by means thereof, for any 
length of time, the peace of the Union. 
hen we hear charges raised against other 
Governments of breaches of their constitutions, 
or rather of their charters, we always anticipate 
the most serious consequences : communities de- 
rived of privileges which they have long en- 
joyed, or individuals oppressed and punished, in 
violation of the ordinary forms and guards of 
trial to which they were accustomed and entitled. 
How different is the situation of the United 
States! Nor can any thing mark more strongly 
the great characteristies of that difference, than 
the grounds on which like charges are raised 
against this Government. It is not alleged that 
any portion of the community, or any individual, 
has been oppressed, or that money has been raised 
under a doubtful title. The principal charges are, 
that a work of great utility to the Union, and 
affecting, immediately, and with like advantage, 
many of the States, has been constructed; that 
pensions to the surviving patriots of our Revolu- 
tion, to patriots who fought the battles and pro- 
moted the independence of their country, have 
been granted, by money, too, raised not pe with- 
out oppression, but almost without being felt, and 
under an acknowledged Constitutional power. 
From this view of the right to appropriate, and 
of the practice under it, I think that I am author- 
ized to conclude, that the right to make internal 
improvements has not been granted by the power 
“to pay the debts, and provide for the common 
defence and general welfare,” included in the first 
of the enumerated powers; that that grant con- 
veys nothing more than a right to appropriate the 
public money, and stands on the same ground 
with the right to lay and collect taxes, duties, im- 
posts, and excises, conveyed by the first branch of 
that power; that the Government itself being 
limited, both branches of the power to raise and 
appropriate the public money are also limited ; 
the extent of the Government, as designated by 
the specific grants, marking the extent of the pow- 
er in both branches, extending, however, to every 
object embraced by the fair scope of those grants, 
and not confined to a strict construction of their 
respective powers, it being safer to aid the pur- 
poses of those grants by the appropriation of mo- 
ney, than to extend, by a forced construction, the 
grant itself. That, although the right to appro- 
priate the public money to such improvements, 
affords a resource, indispensably necessary to such 
a scheme, it is, nevertheless, deficient as a power 
in the great characteristics on which its execution 
depends. 
he substance of what has been urged on this 
subject may be expressed in a few words. My 
idea is, that Congress have an unlimited power 
to raise money, and that, in its appropriation, they 
have a discretionary power, restricted only by the 
duty to appropriate it to purposes of common de- 
fence, and of general, not local, national, not 
State, benefit. 
I will now proceed to the fifth source from 


Internal Improvements. 


H. or R. 








| which the power is said.to be derived, viz: The 
| power to make all laws which shall be necessary 
|and proper for carrying into execution all the 
| powers vested by the Constitution in the Govern- 
ment of the United States, or in ‘any department 
or officer thereof. This is the seventeenth and 
last of the enumerated powers granted to Congress. 

I have always considered this power as having 
been granted on a principle of greater caution to 
secure the complete execution of all the powers 
which had been vested in the General Govern- 
ment. It contains no distinct and specific power, 
as every other grant does, such as to lay and col- 
lect taxes, to declare war, to regulate commerce. 
and the like. Looking to the whole scheme o 
the General Government, it gives to Congress 
authority to make all laws which should be deem- 

‘ed necessdry and proper for carrying all its pow- 
ers into effect. My impression has been, invariably, 
that this power would have existed, substantially, 
if this grant had not been made; for why is any 
power granted, unless it be to be executed when 
required, and how can it be executed under our 
Government, unless it be by laws necessary and 
proper for the purpose, that is, well adapted to 
the end? It isa principle universally admitted, 
that a grant of a power conveys, as a necessary 
consequence or incident to it, the means of carry- 
ing it into effect, by a fair construction of its im- 
port. In the formation, however, of the Consti- 

‘tution which was to act directly upon the people, 
and be paramount, to the extent of its powers, to 
the constitutions of the States, it was wise in its 
framers to leave nothing to implication which 
might be reduced to certainty. te is known that 
all power which rests solely on that ground has 
been systematically and zealously opposed under 
all. Governments with which we have any ac- 
quaintance; and it was reasonable to presume, 
that, under our system, where there was a division 
of the sovereignty between the two independent 
Governments, the measures of the General Gov- 
ment would excite equal jealousy, and produce an 
opposition not less systematic, though, perhaps. 
less violent. Hence the policy, by the framers of 
our Government, of securing, by a fundamental 
declaration in the Constitution, a principle which, 
in all other Governments, had been left to impli- 

peer only. The terms, necessary and proper, 

secure to the powers of all the grants, to which 
the authority given in this is applicable, a fair 
and sound construction, which is equally binding, 
as a rule, on both Governments, and on all their 
departments. 

In examining the right of the General Govern- 
ment to adopt and execute, under this grant, a 
system of internal improvement, the sole question 
to be decided is, whether the power has been 
granted under any of the other grants. If it has, 
this power is applicable to it, to the extent stated. 
If it has not, it does not exist at all, for it has not 
been hereby granted. I have already examined all 
the other grants, (one only excepted, which will 
next claim attention,) and shown, as I presume, 
on the most liberal construction of their powers, 
that the right has not been granted by any of 
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them. Hence it follows, that, in regard to them, 
it has not been granted by this. 

I come now to the last source from which this 
power is said to be derived, viz: the power to dis- 
pose of, and make all needful rules and regulations 
respecting the territory or other property of the 
United States, which is contained in the second 
clause of the third section of the fourth article of 
the Constitution. 

To form a just opinion of the nature and extent 
of this power, it will be necessary to bring into 
view the provisions contained the first clause of 
the section of the article referred to, which makes 
an essential part of the policy in question. By 
this it is declared, that new States shall be admit- 
ted into the Union, but that no new States shall 
be formed or erected, within the jurisdiction of 
any other State; nor any States be formed by 
the junction of two or more States, or parts of 
States, without the consent of the Legislatures 
of the States concerned, as well as of the United 
States. 

If we recur to the condition of our country, at 
the commencement of the Revolution, we shall 
see the origin and cause of these provisions. B 
the charters of the several colonies, limits by lati- 
tude and other descriptions, were assigned to each. 


In commencing the Revolution, the colonies, as | 


has already been observed, claimed by those limits, 
although their population extended, in many in- 
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ditions with those which had been already made 
by the other States. As differences might arise 
respecting the right or the policy in Congress to 
admit new States into the Union, under the new 
government, or to make regulations for the goy- 
ernment of the territory ceded in the intermediate 
state, or for the improvement and sale of the 
public lands, or to accept other cessions, it was 
thought proper to make special provisions for 
these objects, which was accordingly done by the 
above recited clause in the Constitution. 


——— 


| Thus the power of Congress over the ceded 


territory was not only limited to these special ob- 
jects, but was also temporary. As soon as the 
erritory became a State, the jurisdiction over it, 
as it had before existed, ceased. It extended after- 
wards only to the unsold lands, and as soon as the 
whole were sold, it ceased in that sense, also, al- 
together. From that moment, the United States 
have no jurisdiction or power in the new States, 
other than in the old, nor can it be obtained ex- 
cept by an amendment of the Constitution. 
Since then it is manifest that the power grant- 
ed to Congress to dispose of, and make all needful 
regulations respecting, the territory and other 
property of the United States, relates solely to 
the territory and property which had been ceded 
by individual States, and which, after such ces- 
| sion, lay without their respective limits, and for 
| which special provision was deemed necessary, 


stances, to a small portion of the territory lying: 


the main power of the Constitution operating in- 
within them. It was contended, by some of the | 


| ternally, not being applicable or adequate thereto, 
States, after the declaration of independence, that | it follows that this power gives no authority, and 
the vacant lands, lying within any of the States, | has even no bearing on the question of internal 
should become the property of the Union, as by a | improvement. The authority to admit new States 
common exertion, they would be acquired. This | and to dispose of the property and regulate the 
claim was resisted by the others, on the principle | territory, is not among the enumerated powers 
that all the States entered into the contest in the | granted to Congress, because the duties to be per- 
full extent of their chartered rights, and that they | formed under it are not among the ordinary duties 
ought to have the full benefit of those rights in | of that body, like the imposition of taxes, the re- 
the event of success. Happily, this controversy | gulation of commerce, and the like. They are 
was settled, as all interfering claims and preten- | objects in their nature special, and for which spe- 





sions, between the members of our Union, and be- | 


tween the General Government, and any of these 
members, have been, in the most amicable man- 
ner, and to the satisfaction of all parties. On 
the recommendation of Congress, the individual 
States, having such territory within their charter- 
‘ed limits, ceded large portions thereof to the Uni- 
ted States, on condition that it should be laid off 
into districts of proper dimensions, the lands to 
be sold for the benefit of the United States; and 
that the districts be admitted into the Union, when 
they should obtain such a population as it might 


be thought proper and reasonable to prescribe. | 


This is the territory, and this the property, refer- 


red to in the second clause of the fourth article of | 


the Constitution. 


All the States which had made cessions of va- | 


cant territory, except Georgia, i.ad made them be- 


fore the adoption of the Constitution, and that | 


State had made a proposition to Congress to that 
effect, which was under consideration at the time 
the Constitution was adopted. The cession was 
completed after the adoption of the Constitution. It 
Was madeon the same principle, and on similar con- 





| cial provision was more suitable and proper. 
| Having now examined all the powers of Con- 
gress, under which the right to adopt and execute 
| a system of internal improvement is claimed, and 
the reasons in support of it, in each instance, | 
| think that it may fairly be concluded that such a 
| right has not been granted. It appears, and is 
| admitted, that much may be done in aid of such 
_a system, by the right which is derived from sev- 
eral of the existing grants, and more especially 
from that to appropriate the public money. But 
| still it is manifest, that, as a system for the United 
States, it can never be carried into effect, under 
' that grant, nor under all of them united, the great 
and essential power being deficient ; consisting of 
aright to take up the subject on principle; to 
cause our Union to be examined by men of 
science, with a view to such improvements; to 
authorize commissioners to lay off the roads and 
canals in all proper directions; to take the land 
/ata valuation if necessary, and to construct the 
_works; to pass laws, with suitable penalties for 


their protection; and to raise a revenue from 


them ; to keep them in repair, and make further 
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improvement, by the establishment of turnpikes, 
and tolls, with gates to be placed at the proper 
distances. 

It need scarcely be remarked that this power 
will operate, like many others now existing, with- 
out affecting the sovereignty of the States, except 
in the particular offices to be performed. The 
jurisdiction of the several States may still exist 
over the roads and canals within their respective 
limits, extending alike to persons and property, as 
if the right to make and protect such improve- 
ments had not been vested in Congress. The 
right being made commensurate simply with the 
purposes indispensable to the system, may be 
strictly confined to them. The right of Congress | 
to protect the works, by laws, imposing penalties, | 
would operate on the same principles as the right | 
to protect the mail. The act being punishable 
only, a jurisdiction over the place would be alto- 
pe unnecessary and even absurd. 

In the preceding inquiry, little has been said of | 
the advantages which would attend the exercise 
of such a power by the General Government. I 
have made the inquiry under a deep conviction 
that they are almost incalculable, and that there 
was a general concurrence of opinion among our 
fellow-citizens to that effect. Still it may not be 
improper for me to state the grounds upon which 
my own impression is founded. If it sheds no 
additional light on this interesting part of the sub- | 
ject, it will, at least, show that I have had more | 
than one powerful motive for making the inquiry. | 
A general idea is all that I shall attempt. 

The advantages of such a system must depend | 
upon the interests to be affected by it, and the ex- 
tent to which they may be affected, and those must | 
depend on the capacity of our country for improve- 
ment, and the means at its command applicable 
to that object. 

1 think that I wag venture to affirm that there 
is no part of our globe comprehending so many 
degrees of latitude on the main ocean, and so 
many degrees of longitude into the interior, that 
admits of such great improvement, and at so little 
expense. The Atlantic, on the one side, and the 
lakes, forming almost inland seas, on the = 

| 








separated by high mountains which rise in the 
valley of the St. Lawrence, and determine in that 
of the Mississippi, traversing from North to South, 
almost the whole interior; with innumerable rivers 
on every side of those mountains, some of vast ex- 
tent, many of which take their sources near to 
each other, give the great outline; the details are 
to be seen on the valuable maps of our country. 

It appears, by the light already before the public, | 
that it is practicable and easy to connect, by canals, 
the whole coast, from its southern to its northern 
extremity, in one continued inland navigation ; 
and to connect, in like manner, in many parts, | 
the western lakes and rivers with each other. It | 
is equally practicable and easy to facilitate the in- 
tercourse between the Atlantic and the oe | 
country, by improving the navigation of many of | 
the rivers, which have their sources near to each 
other in the mountains, on each side, and by good 
roads across the mountains, between the highest 
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navigable points of those rivers. In addition to 
the example of the Cumberland road, already no- 
ticed, another of this kind is now in train, from 
the head waters of the river James to those of the 
Kanawa; and in like manner may the Savannah 
be connected with the Tennessee. In some in- 
stances it is understood that the eastern and west- 
ern waters may be connected together directly, by 
canals. One great work of this kind is now in its 
progress and far advanced in the State of New 
York, and there is good reason to believe that two 
others may be formed, one at each extremity of 
the high mountains above mentioned, connecting’ 
in the one instance the waters of the St. Lawrence 
with Lake Champlain, and in the other, some of 
the most important of the western rivers with those 
emptying into the Gulf of Mexico; the advantage 
of which will be seen at the first glance, by an en- 
lightened observer. 

Great improvements may also be made by good 
roads, in proper directions, through the interior of 
the country. As these roads would be laid out on 
principle, on a full view of the country, its moun- 
tains, rivers, &c., it would be useless, if I had the 
knowledge, to go into detail respecting them. 
Much has been done by some of the States, but 

et much remains to be done with a view to the 
nion. 

Under the colonial governments, improvements 
of this kind were not thought of. There was, it 
is believed, not one canal, and little communica- 
tion from colony to colony. It was their policy 
to encourage the intercourse between each colon 
and the parent country only. The roads whic 
were attended to, were those which led from the 
interior of each colony to its principal towns on 
the navigable waters. By those routes the pro- 
duce of the country was carried to the coast, and 
shipped thence to the mercantile house in Lon- 
don, Liverpool, Glasgow, or other towns to which 
the trade was carried on. It is believed that there 
was but one connected route from north to south 
at the commencement of the Revolution, and that 
avery imperiectone. The existence and principle 
of our Union point out the necessity of a very dif- 
ferent policy. 

The advantages which would be derived from 
such improvements are incalculable. The facil- 
ity which would thereby be afforded to the trans- 
portation of the whole of the rich productions of 
our country to market, would alone more than 
amply compensate for all the labor and expense 
attending them. Great however as is that advan- 
tage, it is one only of many, and by no means the 
most important. Every power of the General 
Government and of the State governments, con- 
nected with the strength and resources of the 
country, would be made more efficient for the 
purposes intended by them. In war, they would 
facilitate the transportation of men, ordnance, and 
provisions, and munitions of war, of every kind, 
to every part of our extensive coast and interior, 
on which an attack might be made or threatened. 
Those who have any knowledge of the occurren- 
ces of the late war, must know the good effect 
which would result, in the event of another war, 
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from the command of an interior a alone, | greater the expansion, within practicable limits, 
along the coast, for all the purposes of war, as well | and it is not easy to say what are not so, the 
as of commerce, between the different parts of | greater the advantage which the States individu- 
our Union. The impediments to all military op-| ally will derive from it. With governments sep- 
erations which proceeded from the want of such | arate, vigorous, and efficient for all local purposes, 
a navigation, and the reliance which was placed, | their distance from each other can have no inju- 
notwithstanding those impediments, on such a| rious effect upon their respective interests. It has 
commerce, cannot be forgotten. In every other | already been shown, that, in some important cir- 
line their good effect would be most sensibly felt. | cumstances, especially with the aid of these im- 
Intelligence by means of the Post Office Depart- | provements, they must derive great advantage from 
ment would be more easily, extensively, and rap- | that cause alone, that is, from their distance from 
idly diffused. Parts the most remote from each | each other. In every other way, the expansion of 
other would be brought more closely together. | our system must operate favorably for every State, 
Distant lands would be made more valuable, and | in proportion as it operates favorably for the Union, 
the industry of our fellow-citizens on every por- | It is in that sense only that it can become a ques- 
tion of our soil be Setter rewarded. tion with the States, or rather with the people 

It is natural, in so great a variety of climate,| who compose them. As States, they can be af- 
that there should be a corresponding difference in | fected by it only by their relation to each other 
the produce of the soil—that one part should raise | through the General Government, and by its effect 
what the other might want. It is equally natural | on the operations of that Government. Manifest 
that the pursuits of industry should vary in like | it is, that to any extent to which the General Gov- 
manner; that labor should be cheaper, and man- | ernment can sustain and execute its functions with 
ufactures succeed better, in one part than in ano-| complete effect, will the States, that is, the peo- 
ther; that, were the climate the most severe and | ple who compose them, be benefited. It is only 
the soil less productive, navigation, the fisheries,| when the expansion shall be carried beyond the 
and commerce, should be most relied on. Hence | faculties of the General Government, so as to en- 
the motive for an exchange, for mutual accom- | feeble its operations, to the injury of the whole, 
modation and active intercourse between them. | that any of the parts can be injured. The ten- 
Each part would thus find for the surplus of va dency, in that stage, will be to dismemberment, 
labor, in whatever article it consisted, an extensive | and not to consolidation. This danger should, 
market at home, which would be the most profit- | therefore, be looked at with profound attention, 
able because free from duty. as one of a very serious character. I will remark 

There is another view in which these improve- | here, that, as the operations of the National Gov- 
ments are of still more vital importance. The | ernment are of a general nature, the States hay- 
effect which they would have on the bond of! ing complete power for internal and local purpo- 
Union itself affords an inducement for them more | ses, the expansion may be carried to very great 
powerful than any which have been urged, or | extent, and with perfect safety. It must be obvi- 
than all of them united. The only danger to} ous to all, that the further the expansion is carried, 
which our system is exposed arises from its expan- | provided it be not beyond the just limit, the greater 
sion over a vast territory. Our Union is not held will be the freedom of action to both Governments, 

| 





together by standing armies, or by any ties, other | and the more perfect their security; and, in all 
than the positive interests and powerful attrac- | other respects, the better the effect will be to the 
tions of its parts towards each other. Ambitious} whole American people. Extent of territory, whe- 
men may hereafter grow up among us, who| ther it be great or small, gives toa nation many 
may promise to themselves advancement from a_| of its characteristics. It marks the extent of its re- 
change, and by practising upon the sectional in-| sources, of its population, of its physical force. It 
terests, feelings, and prejudices, endeavor under | marks, in short, the difference between a great and 
various pretexts to promote it. The history of the | a small power. 
world is replete with examples of this kmd—of| To what extent it may be proper to expand our 
military commanders and demagogues becoming | system of Government, is a question which does 
usurpers and tyrants, and of their fellow-citizens | not press for a decision at this time. At the end 
becoming their instruments and slaves. I have} of the Revolutionary war, in 1783, we had, as 
little fear of this danger, knowing well how strong | we contended and believed, a right to the free 
the bond which holds us together is, and who the | navigation of the Mississippi; but it was not until 
people are who are thus held together. But still | after the expiration of twelve years, in 1795, that 
itis proper to look at and to provide against it, | that right was acknowledged and enjoyed. Fur- 
and it is not within the compass of human wis- | ther difficulties occurred, in the bustling of a con- 
dom to make a more effectual provision than | tentious world, when, at the expiration of eight 
would be made by the proposed improvements. | years more, the United States, sustaining the 
With their aid, and the intercourse which would | strength and energy of their*character, acquired 
grow out of them, the parts would soon become | the province of Louisiana, with the free naviga- 
so compacted and bound together that nothing | tion of the river, from its source to the ocean, and 
could break it. a liberal boundary on the western side. To this, 
The expansion of our Union over a vast terri- | Florida has since been added, so that we now 
tory cannot operate unfavorably to the States in-| possess all the territory in which the original 
dividually. On the contrary, it is believed that the | States had any interest, or in which the existing 
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States can be said, either in a national or local 
point of view, to be in any way interested. A 
range of States, on the western side of the Missis- 
sippi, Which already is provided for, puts us essen- 
tially at ease. Whether it will be wise to go fur- 
ther, will turn on other considerations than those 
which have dictated the course heretofore pursued. 
At whatever point we may stop, whether it be at 
a single range of States beyond the Mississippi, or 
by taking a greater scope, the advantage of such 
improvements is deemed of the highest importance. 
It is so, on the present scale. The further we go, 
the greater will be the necessity for them. 

It cannot be doubted, that improvements for 
great national purposes would be better made by 
the National Government, than by the govern- 
ments of the several States. Our experience prior 
to the adoption of the Constitution, demonstrated, 
that, in the exercise by the individual States of 
most of the powers granted to the United States, 
a contracted rivalry of interest, and misapplied 
jealousy of each other, had an important influence 
on all their measures, to the great injury of the. 
whole. This was particularly exemplified by the 
regulations which they severally made, of their 
commerce with foreign nations, and with each 
other. It was this utter incapacity in the State 
governments, proceeding from these and other 








causes, to act as a nation, and to perform all the | 


duties which the nation owed to itself, under any 


system which left the General Government de- | 


pendent on the States, which produced the transfer 
of these powers to the United States, by the es- 
tablishment of the present Constitution. The 
reasoning which was applicable to the grant of 
any of the powers now vested in Congress, is like- 
wise so, at least to a certain extent, to that in 
question. It is natural that the States, individ- 
ually, in making improvements, should look to 
their particular and local interests. The members 
composing their respective Legislatures represent 
the people of each State, only, and might not feel 


themselves at liberty to look to objects, in these | 
respects, beyond thatlimit. If the resources of the | 
Union were to be brought into operation under | 
the direction of the State Assemblies, or in concert | 


with them, it may be apprehended that every 


measure would become the object of negotiation, | 


of bargain and barter, much to the disadvantage 
of the system, as well as discredit to both Govern- 
ments. But Congress would look to the whole, 
and make improvements to promote the welfare 
of the whole. It is the peculiar felicity of the 
proposed amendment, that, while it will enable 
the United States to accomplish every national 
object, the improvements made with that view 
will eminently promote the welfare of the individ- 
ual States, who may also add such others as their 
own particular interests may require. 

The situation of the Cumberland road requires 
the particular and early attention of Congress. 
Being formed over very lofty mountains, and in 
many instances over deep and wide streams, across 
which valuable bridges have been erected which 
are sustained by stone walls, as are many other 
parts of the road, all these works are subject to 
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decay, have decayed, and will decay rapidly, 
unless timely and effectual measures are adopted 
to prevent it. 

The declivities from the mountains, and all the 
heights, must suffer from the frequent and heavy 
falls of water, and its descent to the valleys, as 
also from the deep congelations during our severe 
Winters. Other injuries have also been experi- 
enced on this road, such as the displacing the 
capping of the walls, and other works, committed 
by worthless people, either from a desire to render 
the road impassable, or to have the transportation 

| in another direction, or from a spirit of wantonness 
| to create employment for idlers. These considera- 
tions show, that an active and strict police ought 
to be established over the whole road, with power 
|to make repairs when necessary; to establish 
| turnpikes and tolls, as the means of raising money 
| to make them; and to prosecute and punish those 
| who commit waste and other injuries. 
| Should the United States be willing to abandon 
|this road to the States through which it passes, 
| would they take charge of it, each of that portion 
| within its limits, and keep it in repair? It is not 
‘to be presumed that they would, since the advan- 
|tages attending it are exclusively national, by 
' connecting, as it does, the Atlantic with the West- 
‘ern States, and in a line with the seat of the Na- 
tional Government. The most expensive parts 
of this road lie within Pennsylvania and Virginia, 
very near the confines of each State, and in a route 
not essentially connected with the commerce of 
either. 

If it is thought proper to vest this power in the 
United States, the only mode in which it can be 
done, is, by an amendment of the Constitution. 
The States, individually, cannot transfer the power 
to the United States, nor can the United States 
receive it. The Constitution forms an equal and 
the sole relation between the General Government 
and theseveral States; and it recognises no change 

in it, which shall not, in like manner, apply to 
all. If it is once admitted, that the General 
Government may form compacts with individual 
States, not common to the others, and which 
the others might even disapprove, into what per- 
/nicious consequences might it not lead? Such 
compacts are utterly repugnant to the principles 
of the Constitution, and of the most dangerous 
tendency. The States, through which this road 
passes, have given their sanction only to the route, 
and to the acquisition of the soil by the United 
States—a right very different from that of juris- 
diction,, which cannot be granted without an 
amendment to the Constitution, and which need 
not be granted for the purposes of this system, ex- 
cept in the limited manner heretofore stated. On 
full consideration, therefore, of the whole subject, 
Iam of opinion that such an amendment ought 
to be recommended to the several States for their 
adoption. 

I have now essentially executed that part of the 
task, which I imposed on myself, of examining 
the right of Congress to adopt and execute a sys- 
tem of internal improvement, and I presume have 
shown that it does notexist. It is, I think, equally 
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manifest, that such a power vested in Congress, 
and wisel executed, would have the happiest ef- 
fect on all the great ‘interests of our Union. It i is, 
however, my opinion, that the power should be 
confined to great national works only, since, if it 
were admitted, it would be liable to abuse, and 
might be productive of evil. For all minor im- 
provements, the resources of the States individu- 
ally, would be fully adequate, and by the States 
such improvements might be made with greater 
advantage than by the Union; as they would un- 
derstand better such as their more immediate and 
local interests required. 


In the view above presented, I have thought it 
proper to trace the origin of our institutions, and 
particularly of the State and National Govern- 
ments, for, although they have a common origin, 
in the people, yet, as the point at issue turned on 
what were the powers granted to the one govern- 
ment, and what were those which remained to the 
other, I was persuaded that an analysis which 
should mark distinctly the source of power in both 
Governments, with its progress in each, would 
afford the best means for obtaining a sound result. 
In our political career, there are, ‘obviously, three 
great epochs. The colonial state forms the first ; 
the revolutionary movement, from its commence- 
ment to the adoption of the Articles of Confedera- 
tion, the second ; and the intervening space, from 
that event to the present day, the third. The first 
may be considered the infant state. It was the 
school of morality, of political science, and just 
principles. The equality of rights enjoyed by the 
people of every colony, under their original char- 
ters, forms the basis of every existing ‘institution, 
and it was owing to the creation by those char- 
ters of distinct communities that the power, when 
wrested from the Crown, passed directly and ex- 
clusively to the people of each colony. The Rev- 
olutionary struggle gave activity to those princi- 
ples, and its success secured to them a permanent 
existence in the gevernments of our Union, State 
and National. The third epoch comprises the 
administration under the Articles of Confederation, 
with the adoption of the Constitution, and admin- 
istration under it. On the first and last of these 
epochs, it is not necessary to enlarge for any pur- 
pose connected with the object of this inquiry. 
To the second, in which we were transferred by 
a heroic exertion, from the first to the third stage, 
and whose events give the true character to 
every institution, some further attention is due. 
In tracing in greater detail the prominent acts of 
a movement to which we owe so much, I shall 
perform an office, which, if not useful, will be 
gratifying to my own feelings, and I hope not 
unacceptable to my readers. 

Of the revolutionary movement itself, sentiments 
too respectful, too exalted, cannot be entertained. 
It is impossible for any citizen, havinga just idea 
of the dangers which we had to encounter, to read 
the record of our early proceedings, and to see the 
firmness with which they were met, and the wis- 
dom and patriotism which were display ed in eve- 
ry stage, without being deeply affected by it. An 





attack on Massachusetts was considered an attack 
on every colony, and the people of each moved in 
her defence, as in their own cause. The meeting 
of the General Congress in Philadelphia, on the 
6th of September, 1774, appears to have been the 
result of a spontaneous impulse in every quarter 
at the same time. The first public act proposing 
it, according to the journals of the first Congress, 
was passed by the House of Representatives of 
Connecticut, on the third of June, of that year; 
but it is presumed that the first suggestion came 
from Massachusetts, the colony most oppressed, 
and in whose favor the general sympathy was 
much excited. The exposition which that Con- 
ress made of grievances, in the petition to the 
ing, in the address to the people of Great Britain, 
and in that to the people of the several colonies, 
evinced a knowledge so profound of the English 
constitution and of the general principles of free 
government and of liberty ; of our rights founded 
on that constitution, and on the charters of the 
several colonies, and of the numerous and egre- 
gious violations which had been committed of 
them, as must have convinced all impartial minds, 
that the talent on this side of the Atlantic was at 
least equal to that on the other. The spirit in 
which those papers were drawn, which was known 
to be in strict accord with the public sentiment, 
proved that, although the whole people cherished 
a connexion with the parent country, and were 
desirous of preserving it on just principles, they 
nevertheless stood embodied at the parting line, 
ready to separate for ever, if a redress of griev- 
ances, the alternative offered, was not promptly 
rendered. That alternative was rejected, and, iu 
consequence, war and dismemberment followed. 

The powers granted to the delegates of each 
colony who composed the first Corgress looked 
primarily to the support of rights, and to a redress 
of grievances, and in consequence to the restora- 
tion of harmony, which was ardently desired. 
They justified, however, ro extremity in case of 
necessity. They were ample for such purposes, 
and were executed in every circumstance with 
the utmost fidelity. It was not until after the 
meeting of the second Congress, which took place 
on the 10th May, 1775, when full proof was laid 
before it of the commencement of hostilities in 
the preceding month, by a deliberate attack of 
the Br itish troops, on ‘the militia and inhabitants 
of Lexington and Concord, in Massachusetts, that 
war might be said to be decided on, and measures 
were taken to support it. The progress even then 
was slow and reluctant, as will be seen by their 
second petition to the King, and their second ad- 
dress to the people of Great Britain, which were 
prepared and forwarded after that event. The 
arrival, however, of large bodies of troops, and the 
pressure of war in every direction, soon dispelled 
all hope of accommodation. 

On the 15th of June, 1775, a commander-in- 
chief of the forces raised, and to be raised, for the 
defence of American liberty, was appointed by the 
unanimous vote of Congress, and his conduct in 
the discharge of the duties of that high trust, which 
he held through the whole of the war, has given 
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an example to the world for talents as a military 
commander ; for integrity, fortitude, and firmness, 
under the severest trials; for respect to the civ 
authority, and devotion to the rights and liberties 
of his country, of which neither Rome nor Greece 
have exhibited the equal. I saw him in my earliest 
youth, in the retreat through Jersey, at the head 
of a small band, or rather in its rear, for he was 
always next the enemy, and his countenance and 
manner made an impression on me, which time 
can never eflace. A lieutenant then in the third 
Virginia regiment, | happened to be on the rear 

uard at Newark, and I counted the force under 
bis immediate command by platoons as it passed 
me, which ‘amounted to less than three thousand 
men. A deportment so firm, so dignified, so ex- 
alted, but yet so modest, and composed, I have 
never seen In any other person. 

On the 6th July, 1775, Congress published a 
declaration of the causes which compelled them 
to take up arms, and immediately afterwards took 
measures for augmenting the army and raising a 
navy; for organizing the militia and providing 
cannon, and small arms, and military stores of 
every kind; for raising a revenue, and pushing 
the war offensively, with all the means in their 

wer. Nothing escaped the attention of that en- 
ightened body. The people of Canada were in- 
vited to join the Union, and a force sent into the 

rovince to favor the revolutionary party, which, 

owever, was not capable of affording any essen- 
tial aid. The people of Ireland were addressed 
in terms manifesting due respect for the sufferings, 
the talents, and patriotism, of that portion of the 
British empire; and a suitable acknowledgment 
was made to the Assembly of Jamaica, for the ap- 
probation it had expressed of our cause, and the 
part it had taken in support of it with the British 
Government. 

On the 2d of June, 1775, the Convention of 
Massachusetts, by a letter signed by their President, 
of May the 10th, stated to Congress “that they 
labored under difficulties for the want of a regular 
form of government, and requested to be favored 
with ‘ explicit advice respecting the taking up and 
exercising the powers of civil government,’ and 
declaring their readiness ‘ tosubmit to such a gen- 
eral plan as the Congress might direct for the col- 
onies, or that they would make it their great study 
to establish such a form of government there, as 
should not only promote their own advantage, but 
the union and interest of all America.” ‘To this 
application an answer was given on the 9th by 
which it was recommended to the Convention, 
“to write letters to the inhabitants of the several 
places entitled to representation in assembly, re- 
questing them to choose such representatives, and 
that the assembly, when chosen, should elect coun- 
cillors, and that said assembly or council should 
exercise the powers of government, until a gov- 
ernor of His Majesty’s appointment will consent 
to govern the colony according to its charter.” 

On the 18th October of the same year, the dele- 
gates from New Hampshire laid before Congress 
an instruction from their convention “to use their 
‘ utmost endeavors to obtain the advice and direc- 
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‘ tion of Congress, with respect to a method for 
‘administering justice, and regulating their civil 
‘ police.” To this a reply was given on the 3d 
November, by which it was recommended to the 
convention “to call a full and free representation 
‘of the people, and that the representatives, if 
‘ they thought it necessary, should establish sueh 
‘a form of government as, in their judgment, 
‘ would best promote the happiness of the people, 
‘ and most effectually secure peace and good order 
‘in the province, during the continuance of the 
‘ present dispute between Great Britain and the 
* colonies.” 

On the 4th November it was resolved by Con- 
gress “that if the convention of South Carolina 
‘ shall find it necessary to establish a form of gov- 
‘ernment in that colony, it be recommended to 
‘ that convention to call a full and free represent- 
‘ ation of the people, and the said representatives, 
‘ if they think it necessary, shall establish such a 
‘form of government as, in their judgment, will 
‘ best promote the happiness of the people, and 
‘most effectually secure peace and good order in 
‘the colony, during the continuance of the pres- 
‘ ent dispute between Great Britain and the colo- 
‘ nies.” 

On the 4th December following, a resolution 
passed recommending the same measure, and pre- 
cisely in the same words, to the convention of 
Virginia. 

On the 10th May, 1776, “it was recommended 
‘to the respective assemblies and conventions of 
‘ the united colonies, where no government suffi- 
‘ cient to the exigencies of their affairs had been 
‘ established, to adopt such government as should, 
‘in the opinion of the representatives of the peo- 
‘ ple best conduce to the eet and safety of 
‘ their constituents in particular, and America in 
* general.” 

On the 7th June, resolutions respecting inde- 
pendence were moved and seconded, which were 
referred to a Committee of the Whole on the 8th 
and 10th, on which latter day it was resolved to 
postpone a decision on the first resolution, or main 
question, until the Ist July, but that no time might 
be lost in case the Congress agree thereto, that a 
committee be appointed to prepare a declaration 
to the effect of that resolution. 

On the 11th June, 1776, Congress appointed a 
committee to prepare and digest a plan of con- 
federation for the colonies. On the 12th July the 
committee reported a draught of articles, which 
were severally afterwards debated and amended, 
until the 15th November, 1777, when they were 
adopted. These articles were then proposed to 
the legislatures of the several States, with a 
request that, if approved by them, they would 
authorize their delegates to ratify the same in 
Congress, and which, being done, to become eon- 
clusive. It was not until the 21st of March, 1781, 
as already observed, that they were ratified by the 
last State, and carried into effect. 

On the 4th July, 1776, independence was de- 
clared, by an act which arrested the attention of 
the civilized world, and will bear the test of time. 
For force and condensation of matter, strength of 
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‘reason, sublimity of sentiment and expression, it is 


believed that no document of equal merit exists. | well, enough, he said. 


the necessity of these alterations. The Hall was 


If members would but be 


It looked to every thing, and with a reach, perspi- |-still, and not move about so much, they could hear 


euity, and energy of mind, which seemed to be 
master of every thing. | 

Thus.it appears, in addition to the very import- | 
ant charge of managing the war, that Congress | 
had under consideration at the same time, the 
Declaration of Independence, the adoption of a 
confederation for the States, and the propriety of 
instituting State governments, with the nature of 
those governments, respecting which it had been 
consulted by the conventions of several of the 
colonies. So great a trust was never reposed be- 
fore in a body thus constituted, and I am author- 
ized to add, looking to the great result, that never 
were duties more ably or faithfully performed. 

The distinguishing characteristic of this move- 
ment is, that, although the connexion which had 
existed between the people of the several colonies, 
‘before their dismemberment from the parent coun- 
try, was not oe dissolved, but increased by 
that event, even before the adoption of the Articles 
of Confederation, yet the preservation and aug- 
mentation of that tie were the result of a new 
creation, and proceeded altogether from the peo- 
ple of each colony, into whose hands the whole 
power passed, exclusively, when wrested from the 
Crown. To the same cause the greater change 
which has since occurred, by the adoption of the 
Constitution, is to be traced. 

The establishment of our institutions forms the | 
most important epoch that history hath recorded. 
They extend unexampled felicity to the whole 
body of our fellow-citizens, and are the admira- 
tion of other nations. To preserve and hand them 
down in their utmost purity to the remotest ages 
will require the existence and practice of virtues 
and talents equal to those which were displayed 
in acquiring them. It is ardently hoped and econ- 
fidently believed that these will not be wanted. 





Monpay, May 6. 


Mr. Newron, from the Committee on Com- | 
merce, to which was referred the bill from the | 
Senate, entitled “An act for the relief of Alexan- | 
der Humphrey and Sylvester Humphrey,” report- 
ed it with a recommendation that the House do 
not pass the same; and the bill was laid on the | 
table. | 

Mr. Woop submitted the following resolution: | 

Resolved, That the Architect of the Public Buildings | 
be authorized, in conjunction with the Clerk of this | 
House, to makesuch necessary repairs for the improve- 
-ment of the Hall of the House of Representatives as | 
they may deem necessary to facilitate the means of | 
speaking and hearing. 

In support of this motion Mr. W. stated that it | 
was Sonal by the Architect, that by filling up | 
the hollow space under the raised floor of the Hall, | 
and a different arrangement of the drapery, the | 
hearing would be greatly improved. The cost of | 
these alterations would not be great, but they could | 
not be made without authority of the House. 

Mr. Keyes remarked that he did not perceive | 








one another well enough. 

The question was then put on agreeing to the 
resolution, and decided in the negative. 

On motion of Mr. Hemera, the Committee 
on Roads and Canals were discharged from the 
further consideration of such subjects referred to 
them which have not been already acted upon. 

Mr. FLoyp submitted the following resolution: 

Resolved, That the President of the United States 
be requested to cause a report to be made to this House, 
at an early period of the next session of Congress, 
showing the number and local position of each of the 
armories, arsenals, and magazines of the United States, 


| the time at which each was established, ard the total 


expense of constructing and repairing the same, up to 
the end of the year 1821; also, the whole number of 
cannon and other arms made annually at each armory 
and arsenal, from its establishment to the end of the 
said year; also, an exhibit in detail of the expense of 
each armory and arsenal for each year from 1816 to 
1821, inelusive ; showing, First, the gross amount of 
money expended at each within each year: Second, 
the separate object to which the expenditure was ap- 
plied : Third, the contracts and purchases made at 
each within each year; by whom and with whom; 
whether publicly or privately; with or without pub- 
lic notice ; for what articles or materials ; the amount 
of each contract; for all purchased, and the amount 
given therefor ; the names of all concerned as princi- 
pals, agents, and securities; their place of residence, 
and the failures which may have occurred in any con- 
tract: Fourth, the whole number of arms and equip- 
ments transmitted to each State and Territory in the 
Union, under the act of Congress for arming the 
whole body of the militia of the United States: Fifth, 
the whole number of cannon, arms, equipments, and 
munitions of war of every kind, distinguishing the dif- 
ferent kinds, now belonging to the United States, and 
where placed: Sixth, the annual expense of transport- 
ing ordnance and ordnance stores froin the places at 


| which they were made or purchased, in the Atlantic 
| States, to the places at which they were to be deliver- 


ed, or used, in the Western States or Territories, spe- 
cifying the several descriptions of arms and munitions 
so transported, and the cost thereof when purchased. 
The whole so arranged as to exhibit clearly the an- 
nual expenditure of the annual appropriation for each 
specific object. 

The resolution was ordered to lie on the table 
one day. 

The Speaker laid before the House a report of 
the Secretary of State on the petition of Lucy 
Lamb; which was read, and ordered to lie on the 
table. 

Leave was given to withdraw the several peti- 
tions and memorials presented at the present ses- 
sion, upon which the Hones have not acted defini- 
tively, with their accompanying documents. 


POTOMAC NAVIGATION, 
Mr. Stewart submitted the following resolu- 
tion for consideration, viz : 


Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expediency 


of authorizing the sale of the whole or a part of the 
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public lots and grounds in the City of Washington, 
and vesting the proceeds of such sale or stock in a 
company incorporated within the District of Columbia, 
te co-operate with Virginia and Maryland in the im- 

vement of the navigation of the Potomac river, 
from tide-water, in this city, to Cumberland, in the 
State of Maryland. 


Mr. Stewart said he did not wish the House, 
at this late period of the session, to pass upon the 
resolution which he had just submitted; but, as it 
would be brought before Congress at an early pe- 
riod of the next session, he thought it but fair to 

ive gentlemen an opportunity to examine it, for 

e felt persuaded that a candid and deliberate ex- 
amination of the subject was alone wanting to 
secure its success. It was a measure, he said, of 
no ordinary importance—one to which the anx- 
jous attention of General WasuincTon had been 
directed as early as the establishment of the Seat 
of Government, which he had pursued with zeal 
during his lifetime, and, had he lived to complete 
it, this city would now enjoy the high and proud 
rank which, as the capital of a great nation, it 
ought to occupy. 

But, he said, he would not trouble the House, 
at this time, with a general view of the subject. 
He would confine himself to a few of the most 
prominent facts connected with it. 

The proprietors of the city, he said, had granted 
to the Government, without any pecuniary equiv- 
alent, one-half of all the building lots, which, to- 

ther with the public reservations, (part of which 

ad been sold for an average of fifty cents per foot, ) 
amounted to about 9,629 lots, which, at fifteen cents 
per foot, would produce $7,220,750. 

Suppose this estimate (which he read from the 
National Calendar of 1820) be reduced an half, 
it would leave $3,610,875. 

The sale of one-half (allowing nothing for the 
increase of value produced by this measure) would 
be $1,805,437. 

A sum more than sufficient, with the aid of Vir- 
ginia and Maryland, the old company, and indi- 
viduals, to accomplish the work. Thus, instead 
of near a thousand vacant and unproductive lots, 
(which can never be sold until something is done 
by Government to promote the prosperity and 
growth of the city,) you have a profitable stock, 
which, even at six per cent., would put into your 
Treasury $108,326 per annum, and make the bal- 
ance of your lots worth more than four times as 
much as the whole are now worth. 

This, Mr. S. said, might, to some gentlemen, 
seem extravagant; but every doubt would vanish 
when it is considered that, by this measure, you 
place this city, for all the purposes of commerce, 
trade, and intercourse, within five or six miles of 
Cumberland, and within seventy-four miles, by 
land, of the western navigable waters at Browns- 
ville. Is this fact denied? It is susceptible of the 
clearest proof. Mr. S. said he had been informed 
this morning, by an intelligent member from New 
York, who was acquainted with the operations on 
the canal lately constructed in that State, that a 
boat, with two horses, two men, and a boy, would 
carry fifty tons thirty-five miles in one day, at an | 
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expense of between four and five dollars, exclusive 
of tolls. To carry the same quantity the same dis- 
tance, would require at least twenty-five wagons, 
with five horses each, two days, at five dollars each 
per day, would amount to $250, pr pve of tolls 
on aturnpike,) requiring a capital of near $13,000, 
besides the wear and tear of 25 wagons and 125 
horses. The result, Mr. S. said, was a difference 
of as 5 to 250, or 1 to 50. The distanee from 
Washington City to Cumberland was 188 miles 
by water—not equal to four by land. If the facts, 
as he received them, were true, and he could not 
doubt it, the result was inevitable. Thus you re- 
move the capital to the centre of the Union; it is 
made to follow the march of power to the West; 
you place it in the midst of a rich and produetive 
country; you carry the supply of goods into the 
neighborhood of the consumer, for which he can 
easily exchange his produee—you place the mar- 
ket near his door. It has been ascertained that a 
few western counties have produced 400,000 bar- 
rels of flour and whiskey in one year; by this im- 
provement they would save at least one dollar per 
barrel in transportation; and even Kentucky sends 
her tobacco in wagons, across the mountains, to 
this District. It might also be remarked, that the 
city of Baltimore, by carrying into effect the pro- 
posed cross-cut from Frederick, would enjoy the 
same advantages with this city. 

Independent of the numerous advantages to re- 
sult from this measure, in a political, military, and 


commercial point of view, Mr. S. begged leave to: 


advert to one which he thought alone would com- 
pensate for the whole expense in a few years. . It 
was the coal trade. Many of the mountains 
through which this river passes, Mr. S. said, were 
constituted of coal, which could be deposited in 
boats for four or five cents per bushel, and the car- 
riage by water to this city being equal to only four 
miles by land, they cai not cost more than ten 
or twelve cents—superior to what now cost thirty- 
seven cents; but suppose they cost seventeen cents 
per bushel, still you have a saving of twenty cents, 
which, upon the amount consumed in the District 
alone, would produce, from a calculation made, 
$320,000 per annum. Besides, by reducing the 
price of fuel and of every species of marketing, 
by affording an easy access to the rich and pro- 
ductive countries bordering on the Potomac; you 
reduce the price of living in this city, as well to 
foreigners and strangers who visit the Seat of 
Government, as to the members of this body. By 
placing this city near two hundred miles in ad- 
vanee of other seaports, you give it commercial 
advantages which will add to your revenue, pay- 
able at the door of the Treasury ; you increase the 
growth and prosperity of the national city, and 
enable its inhabitants to live without looking to 
the offal of the public Treasury for their dail 

bread. The foreigner who visits you, with high 
expectations, will no longer go away disappointed; 
he will find something to delight him, to edify 
him, and to praise when he shall return to his own 
country. No great nation has ever been indiffer- 
ent to the growth and prosperity of its capital; 
and why should we? This District is placed, by 
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the Constitution, under the exclusive care and pa- 
tronage of Congress; and it is our duty to attend 
to its interest. Here our powers are plenary ; we 
cannot be met with Constitutional objections, 
which have lately become fashionable on subjects 
of this sort. 

Mr. 8. apologized for having so long trespassed 
on the patience of the House, and said he would 
only add, that if, in a political point of view, it 
was of no importance to connect the Eastern and 
Western sections of the Union, by the ties of in- 
terest and intercourse ; if it were of no importance 
to facilitate the transportation of the military 
means of the country in times of danger or of 
war ; if it afforded no advantages to the people of 
the East and West, in a commercial point of 
view—still, with a single eye to speculation and 
to revenue, it was the interest and the duty of the 
Government to adopt this measure; by it you 
make this a great commercial city, and bring your 
revenue to the door of your Treasury ; by it you 
reduce the price of living, and increase your com- 
forts here; by it on enhance the value of the pub- 
lic property in the District, six or eight fold, you 
bring it into market, and out of the proceeds of a 
part of it, you acquire a productive stock, adding, 
perhaps, one or two hundred thousand dollars per 
annum to your revenue. No wonder, then, he 
said, that this had been a favorite object with the 
illustrious WasHINGTON; no wonder it had been 
near and dear to his heart, as was every thing 
connected with the good and glory of his country. 
It was a measure, he said, worthy the approbation 
of every statesman of liberal and enlightened 
views, and he hoped the day was not far distant 
when it would be adopted. 

The question being taken on the consideration 
of the resolution, it was determined in the nega- 
tive. 


ORDERS OF THE DAY. 


The House then went into a Committee of the 
Whole, on bills from the Senate for the relief of 
the legal representatives of Joseph Hodgson, de- 
ceased ; a bill for the relief of the sureties of 
Joseph Pettypool ; and a bill for the relief of the 
legal representatives of Greenberry H. Murphy ; 
which were respectively reported to the House, 
concurred in, and ordered for a third reading. 

The bill for the relief of John Coffee (making 
an allowance for extra services rendered as Sur- 
veyor General) was read the third time, and was 
opposed by Mr. Cocke; on whose motion, after 


some opposition from Mr. Moore, of Alabama, | 


the bill was laid on the table. 

The bill for the relief of the legal representa- 
tives of Joseph Hodgson, was read the third time, 
and, after some remarks adverse to its passage by 
Mr. Cocke, and an unsuccessful motion by him 
to jay it on the table, the bill was passed without 
a division. 

The House again went into a Committee of the 
Whole, on a bill for the relief of John Coffee ; a 
bill for the relief of the legal representatives of 
John Donnelson, Thomas Carr, and others ; and 
a bill explanatory of the act for the relief of James 


‘ 


HISTORY OF CONGRESS. 
Orders of the Day. 





1868 
May, 1822, 











— — 


| Leander Cathcart; which were gone through 
with and reported to the House. 

The bill for the relief of John Donnelson gave 
rise to some debate. It was advocated by Messrs. 
Reip, of Georgia, and Ranktn, and opposed by 
| Messrs. Tracy and Cocke; and, on motion of 

Mr. Tay.or, it was laid on the table. 


The following bills from the Senate, heretofore 
considered in Committee of the Whole and order- 
ed to a third reading, were severally read a third 
time, passed, and returned to the Senate. 

| The bill for the relief of Joseph Pettypool ; the 

| bill for the relief of the legal representatives of 
Greenberry H. Murphy; the bill explanatory of 
the act for the relief of James L. Cathcart. 

The House then, on motion of Mr. F.oyp, took 
up, and read the third time, the bill from the Sen- 
ate to repeal the fourteenth section of the act of 
last session reducing the army; and, after an ex- 
planatory remark from Mr. F. as to the practi- 

cal operation of the rules and regulations adopt- 
| 





ed by the said fourteenth section, the bill was 
passed. 


The bill granting a tract of land to William 
Conner and his wife and their children, being 
under consideration in Committee of the Whole— 

Mr. Henpricks briefly explained the nature of 
the claim, which orginated in an indirect assur- 
ance, on the part of our agents in the treaty held 
at St. Mary’s, of granting him the said land in 
consideration of his having used his influence to 
induce the Indians to agree to the treaty. 

Mr. Cocke opposed the claim, on the ground 
that it was unjust to hold out a lure to those who 
have been adopted by the Indians to betray their 
nation. The sanction of the Government ought 
not to be given to such conduct. It tarnished the 
honor, and derogated from the dignity of this peo- 

| ple to bribe individuals to betray the nation that 
| had given them protection. 

The said bill, as also a bill for the relief of 
Richard Matson, and a bill for the relief of 
Thomas Shields, were gone through with, and 
reported to the House ; where the two latter bills 
were concurred in, and on the former, a debate 
arose similar in its character and principle to that 
| which took place in Committee, in which Messrs. 

Rankin, Cocke, Ross, Coox, Henpnricks, 
Wriaat, and Vance, participated ; and, after an 
ineffectual motion by Mr. Cocke to lay it on the 
table, the bill was ordered to be engrossed fora 
third reading. 


The following Message was received from the 
PresipENT oF THE Unitep States, which, with 
the accompanying documents, was ordered to be 
laid on the table. 

To the House of Representatives of the United States : 

I transmit to Congress translations of two letters 
from Don Joaquin d’Anduaga to the Secretary of 
State, which have been received at the Department of 
State, since my last Message, communicating copies 
of his correspondence with this Government. 


JAMES MONROE. 
{ Wasurneton, May 6, 1822. 
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COLLECTION OF DUTIES, &c. | it would be recollected that this was during Mr. 
The House then went into a Committee of the | Jefferson’s Administration. Mr. C. was not the 
Whole on the bill from the Senate to provide for | eulogist of that or any other Administration, but 
the collection of duties on imports and tonnage in | he believed it had been properly deemed an eco- 
Florida, and for other purposes; a bill to author-| nomical Administration. By looking to the his- 
ize the building of lighthouses therein mentioned, | tory of the revenue of the port of New York, it 
and for other purposes; and a bill further to estab- | appeared that in 1790, the amount of the revenue 
lish the compensation of the collectors of the cus- collected was $470,000 ; at that time in the whole 
toms, and to alter certain collection districts, and | United States, the revenue collected was little 
for other purposes. more than three millions. The revenue collected 
Mr. Bassetr moved an amendment to the sec-| at the port of New York last year, was $7,200,- 
ond section of the bill, the purport of which was | 000, and he presumed that during the present 
to leave Hampton, in Virginia, a port of entry.| year the revenue would be between nine and ten 
The motion was advocated by the mover, and Mr. | millions, or equal to the half of the whole reve- 
H. Newson, and opposed by Mr. Newron, and | nue of the United States. He asked whether, 
Mr. HILL, and negatived—ayes 28, noes 66. under these circumstances, it was proper or just 
Mr. Kent moved to strike out the words “by | to reduce the salaries of these officers. There 
Nottingham, to the district of Annapolis ;” and | were no officers under the Government who more 
after a few remarks thereon by Mr. Kenr, Mr. | faithfully earned their salaries—there was no de- 
Smrra, of Maryland, and Mr. Newron, of Vir-| partment of the Government, Treasury, War, 
ginia, the question was taken thereon and lost. Navy, or State, with all their auditors and clerks, 
Mr. H. Newson observed that this was an im-| which performed as much labor as was executed 
portant bill in relation to the revenue of the coun- | at the custom-house at New York. As we hada 
try—that it was difficult to retain a quorum in the | few days since virtually rejected the bill reducin 
House on the several questions proposed—and he | our own compensation, he hoped the House would, 
therefore moved that the Committee rise and re-| for this session, at least, forbear to touch the sala- 
port progress, which was agreed to—ayes 52, noes | ries of officers whose labors and responsibility 
50. The two former bills were concurred in, and | had been so much increased in thirty years. It 
ordered to be engrossed for a third reading, and| was a mistaken policy to change the salaries of 
the Committee were refused leave to sit again on | revenue offices. 
the latter bill. Mr. CHAMBERS again moved the previous ques- 
Mr. Basserr moved that the said bill be laid on | tion, which was sustained by the House—yeas 67, 
the table, on which motion Mr. Hixt called for| nays 46. 
the yeas and nays, which were thereupon ordered, | Mr. Serceant called for the yeas and nays; 
and the question was decided in the negative— | which were thereupon ordered. 
yeas 39, nays 92. So the motion to lay the bill) Mr. H. Newson called for the reading of the 
on the table did not prevail. bill; but the Speaker decided that the reading, 
Mr. A. Smyru called for the previous question, | under the circumstances of the case, (it having 
but the call was not sustained by the House—yeas | been read a first and second time,) could not be 
52, nays 54. required. 
The House then took into consideration the va- Mr. NeLson appealed from the decision of the 
rious amendments proposed by the Committee on | Chair; which was affirmed—ayes 103, noes 9. 
Commerce. The question, “ Shall the main question be now 


Mr. Watwortu moved to erase from those | put ?” was then taken by yeas and nays, and de- 
amendments the word Vermont, and Mr. Taytor| cided in the affirmative—yeas 85, nays 51, as 


proposed to strike out Champlain, from the opera- | follows : 
tion of the said amendments, as recommended to} Yxras—Messrs. Alexander, Allen of Massachusetts, 
the 8th section. ’ B Barber of Connecticut, Bateman, Blair, Bor- 








The motion to strike out was opposed by Mr. | land, Burrows, Campbell of Ohio, Cannon, Cassedy, 

Chambers, Cocke, Conkling, Conner, Crafts, Crudup, 
Cuthbert, Darlington, Denison, Dickinson, Durfee, 
Eddy, Floyd, Gist, Gross, Hardin, Harvey, Hawks, 
Hemphill, Hendricks, Herrick, Hill, Hooks, Jackson, 
Kirkland, Leftwich, Lincoln, Litchfield, Little, Long, 
McCoy, Mallary, Matlack, Matson, Mattocks, Met- 
calfe, Mitchell of Pennsylvania, Moore of Pennsyl- 
vania, Murray, Patterson of Pennsylvania, Pitcher, 
Plumer of New Hampshire, Plumer of Pennsylvania, 
Reid of Geo., Rhea, Rich, Ross, Ruggles, Russ, San- 
ders, Scott,S. Smith, Arthur Smith, Alexander Smyth, 
Spencer, Sterling of Connecticut, Stewart, Swan, Tat- 
nall, Taylor, Thompson, Tomlinson, Tracy, Trimble, 
Tucker of South Carolina, Upham, Vance, Walker, 
Whipple. White, Williams of Virginia, Williams of 


TOMLINSON, and negatived. 

Mr. CaMBRELENG moved to strike out of the 
9th section the words “ New York.” Mr. C. re- 
marked, that he considered any attempt to amend 
the bill hopeless; but he thought there were some 
very strong circumstances in favor of excepting 
the revenue officers of the port of New York 
from the general reduction now about to be made. 
No gentleman would accuse him (Mr. C.) of a 
disposition to oppose any bill tending judiciously 
and justly to retrench the expenses of Govern- 
ment. He regretted that this bill had been ee 
back so long as to preclude debate. He would 
only detain the House a’ few moments. The sal- 
aries of these officers were regulated in 1790, and | North Carolina, Wilson, and Worman. 
they have never been augmented or diminished Naxs—Messrs. Barstow, Bassett, Blackledge, 
since ; in 1802 they were timited as they now are ; } Brown, Cambreleng, Colden, Cook, Cushman, Dane, 
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Edwards of Connecticut, Edwards of Pennsylvania, | fee, Eddy, Edwards of North Carolina, Eustis, Floyd, 
Edwards of North Carolina, Farrelly, Findlay, Ful- | Gilmer, Gist, Gross, Hall, Hardin, Harvey, Hawks, 
ler, Gorham, F. Johnson, J. S. Johnston, Jones of | Hendricks, Herrick, Hill, Hooks, Hubbard, Jackson, 
Virginia, Jones of Tennessee, Kent, McCarty, Mc-| F. Johnson, Jones of Virginia, Jones of Tennessee, 
Duffie, Mcl.ane, McSherry, Mercer, Milnor, Moore of | Keyes, Kirkland, Leftwich, Lincoln, Litchfield, Mc- 
Alabama, Morgan, Neale, Nelson of Maryland, Nel-| Coy, Mallary, Matlack, Matson, Mattocks, Metcalfe, 
son of Virginia, New, Newton, Patterson of New | Mitchell of Penn., Murray, Neale, Nelson of Massa- 
York, Phillips, Pierson, Poinsett, Rankin, Reed of | chusetts, Newton, Overstreet, Patterson of Pennsy!- 
Massachusetts, Sergeant, Sloan, Stoddard, T'od, Tuck- | vania, Plumer of New Hampshire, Plumer of Penn- 
erof Virginia, Van Wyck, Walworth, Warfield, Wil- | sylvania, Reed of Massachusetts, Reed of Maryland, 
Jiamson, Wood, and Woodcock. Reid of Georgia, Rhea, Rich, Ross, Ruggles, Russ, 
The main question, Shall the bill, with the | Sanders, Sawyer, Scott, Sloan, S. Smith, Arthur Smith, 
amendments, be ordered fora third reading? was |W: Smith, A. Smyth, Spencer, Stewart, Stoddard, 
then put, and it was carried in the affirmative. | 2 tnall, Taylor, Thompson, Tomlinson, Tracy, Trim- 
Os thction of Bis: WiALwonTi ‘@ tecens Waa ble, Tucker of Virginia, Tucker of South Carolina, 
aidered until 6 o’elock , Upham, Vance, Van Rensselaer, Walker, Walworth, 
: Whipple, White, Williams of Virginia, Williams of 

Evening Session. aa wag Warfield, Williamson, and Woodson. 

Mr. Futter moved a resolution calling for a ays—Messrs. Archer, Ball, Barstow, Bassett, 
copy of the letter of Mr. Russett, referred to te eg a ae - tog: red 
in the Message of the President of the United | 7 re 7; © IMC ay, © aller, Srompany cs Se sOunston, 


? . Little, Long, McCarty, Mercer, Milnor, Moore of 
States of yesterday, together with such commu- Penn., Moore of Virginia, Moore of Alabama, Morgan, 


canes oF Wey have been received on the sub- | Nelson of Virginia, Phillips, Pierson, Pitcher, Ran- 
ject from any other of the persons composing the | kin, Rogers, Sergeant, Swearingen, Tod, Wood, 
mission of Ghent; which resolution, according | Woodcock, Worman, and Wright. 

to the rules of the House, lies on the table one 

day of course. CUMBERLAND ROAD. 

Mr. Sanpers, from the committee appointed to; _On motion of Mr. Trims te, the several orders 
inquire into certain alterations said to have been | of the day were postponed for the purpose; and 
made in the rules and regulatjons for the govern- | the House proceeded to the reconsideration of the 
ment of the Army of the United States, delivered | bill, entitled “An act for the preservation and re- 
in a report of some length, which concludes with | pair of the Cumberland road,” which was re- 
a resolution directing the committee to be dis- | turned to this House by the President of the Uni- 
charged from the further consideration of the sub- | ted States on the 4th instant, with the objections 
ject; which report was ordered to lie on the table. | which oe upon the Journal of the 4th instant, 

The following bills from the Senate, viz: a | and which said bill is in the words following, to 
bill for the relief of Richard Matson; a bill | wit: 
granting a tract of land to William Conner, his | An Act for the preservation and repair of the Cum- 
wife, and their children; a bill authorizing the | berland road. 
payment of a.sum of money to Thomas Shields; | Be it enacted, by the Senate and House of Repre- 
were read a third time, passed, and returned to | sentatives of the United States of America in Con- 
the Senate. gress assembled, That the President of the United 

A message from the Senate informed the House | States be, and he is hereby, authorized to cause to be 
that the Senate have passed a bill of this House, | erected, on the national road leading from Cumber- 
entitled “An act making further appropriations | land, in the State of Maryland, to the river Ohio, so 
for the military service of the United States for | many toll houses, gates, and turnpikes, as, in his 


the year 1822, and for other purposes;” with opinion, will be necessary and sufficient to collect the 


amendments ; in which amendments they ask the | duties and tolls hereinafter mentioned; from all per- 
r sons travélling on the same, to be erected at such 


ee places as he may determine: Provided, That the 
OFFICERS OF CUSTOMS, &c. number of such gates and turnpikes shall not exceed 


The bill further to establish the compensation | twelve, nor be less than six; and that such gates and 
of officers of the customs, and to alter and estab- | turnpikes shall be erected at a distance not less than 


lish certain collection districts, was read a third | te® miles from each other. ; 
tiied ns amended in this House. | Se. 2. And beit further enacted, That, as soon as 


On the Faage of ti il here arse debate, | Bean he Vac sieht sebesed 
2 ° ‘ 4 T: . . . \ S 

eh by Lyne roe of V cm ase coe appoint, or cause to be appointed, toll-gatherers, to 
ena MK ae ee ~~ crates Eee ‘ a, q | demand and receive, for passing the said turnpikes, 
and Messrs. Newron, ToMLinson, SAWYER, an | the tolls and rates hereinafter mentioned, who may 











Watworrs, supported the bill. | stop any person riding, leading, or driving, any horses, 
The question was determined finally in the af- ‘cattle, hogs, sheep, sulkey, chair, chaise, pheton, 
firmative—yeas 100, nays 35, as follows : | cart, wagon, sleigh, sled, or other carriage of burden 


Yeas—Messrs. Alexander, Allen of Mass., Barber | or pleasure, from passing through the said gates or 
ef Conn., Bateman, Blackledge, Borland, Brown, | turnpikee, until they shall respectively have paid the 
Burrows, Burton, Campbell of New York, Campbell | same, that is tosay: For every space of twenty miles 
of Ohio, Cannon, Cassedy, Chambers, Cocke, Conner, | in length of the said road, the following sums of mo- 
Crafts, Crudup, Cushman, Cuthbert, Darlington, Dur- | ney, and so in proportion for any greater or lesser 
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distance, to wit: For every score of sheep or hogs, | lected is more, or less, than is: necessary to keep the 
six and a quarter cents; for every score of cattle, | said road in repair ; and to increase or lessen the tolls 
twelve and a half cents; for every led or drove horse, | from time to time, on any particular kind of travelling 
one cent; for every horse and rider, six and a quarter | or transportation, so as to preserve an equitable scale 
cents; for every sleigh or sled, for each horse or ox | of rates, and to increase or diminish the tolls at such 
drawing the same, three cents; for every dearborn, | seasons of the year as he may direct: Provided, how- 
sulkey, chair, or chaise, with one horse, twelve and a| ever, That the items of tolls shall not, at any time, be 
half cents; for every chariot, coach, coachee, stage | increased to more than double the rates herein estab- 
wagon, pheton, chaise, or dearborn, with two horses | lished and allowed. 

and four wheels, eighteen aud three-quarter cents;| Src. 7. And be it further enacted, That if any of 
for either of the carriages last mentioned, with four | the toll gatherers shafl unreasonably delay or hinder 
horses, twenty-five cents. For every other carriage | any passenger or traveller, at any of the gates, or 
of pleasure, under whatever name it may go, the like | shall demand or receive more toll than is by this act 
sum, according to the number of wheels and horses | established, he shall, for each and every such offence, 
drawing the same. For every cart or wagon, whose | forfeit and pay, to the party so aggrieved, the sum of 
wheels do not exceed the breadth of four inches, six | ten dollars. 

and one fourth cents for each horse or ox drawing the| Sc. 8. And be it further enacted, That if any per- 
same. For every cart or wagon, whose wheels shall | son who shall use the said road, shall, with a view to 
exceed in breadth four inches, and not exceeding six | evade the payment of the tolls required by this act, 
inches, three cents for every horse or ox drawing the | leave the said road, and go round the said gates, every 
same ; and every other cart or wagon, whose wheels} such person shall, for every such offence, forfeit and 
shall exceed six inches, shall pass the said gates free | pay to, and for the use of, the United States, the sum 
and clear of toll: Provided, That the President of | of twelve dollars. 

the United States may authorize the superintendent 
of the road to commute the rates of toll with any 
person, or persons, by taking of him or them a cer- 
tain sum annually, in lieu of the tolls aforesaid: And 
provided, also, That nothing in this act shall be con- 
strued so as to authorize any tolls to be received or 
collected from any person passing to or from public 
worship, or to or from his common business on his 
farm or woodland, or to or from a funeral, or to or 
from a mill: And provided further, That no toll shall 
be received or collected for the passage of any wagon 
or carriage laden with the property of the United 
States, or any cannon or military stores belonging to | road. 

the United States, to any of the States composing this Sec. 10. And be it further enacted, That, for re- 


| Sse. 9. And be it further enacted, That the toll 
Union, or any person or persons on duty in the mili- pairing the Cumberland road, the sum of nine thou- 


gatherers on the said road shall, respectively, receive 
compensation for their services at the rate of twelve 
per cent. on the amount of tolls by them respectively 
collected: Provided, That the annual compensation 
of any toll gatherer shall never exceed the sum of 
three hundred and fifty dollars, nor shall the same be 
less in any one year than one hundred and twenty 
dollars; and, in case of any deficiency in the amount 
collected by any toll gatherer, below the sum of one 
hundred and twenty dollars, the residue shall be paid 
out of the tolls collected at the other gates on the said 


tary service of the United States, or the militia of any | sand one hundred and ninety-four dollars and twenty- 
of the States. five cents, (being an unexpended balance of money 
See. 3. And be it further enacted, That the said | appropriated by act of third March, one thousand eight 
toll gatherers shall settle their accounts quarterly with | hundred and nineteen, for completing the same,) be, 
the superintendent of the road, and at all other times | and is hereby, appropriated, to be paid out of any 
when thereunto required, and shall, at all times, pay | money in the Treasury not otherwise appropriated : 
over to him, on demand, the amount of tolls by them | Provided, however, That all expenditures arising un- 
collected ; and it shal! be his duty to account for the | der this act, or connected with the support or repair 
same with the Secretary of the Treasury, once in| of said road, beyond the sum herein appropriated, 
each year, and quarterly, if required. And the said | shall be defrayed out of the tolls collected under said 
superintendent and toll gatherers shall govern them- | acts, and from no other fund. : 
selves by the rules and regulations which the Presi- Mr. Bassett, with a view to such a considera- 
dent of the United States may from time to time} tion of the subject as its importance appeared: to 
prescribe. him to require, moved to refer the bill and objec- 


Src. 4. And be it further enacted, That the amount tions to a Committee of the Whole; but the House 
of tolls, after deducting therefrom the expenses and | vefasedto.nodhnaibthe bill 


charges of collection, shall be applied, under the direc- a eat a 
tion of the President of the United States, to the re- me ae — f he Pe a un 
pairs and preservation of said road, in such manner, | 2PPTO ation of the Message of the President, par 


and under such regulations, as he may from time to ticularly on the ground that, to impose a toll on 
time prescribe, and to no other purpose whatever. this particular road, while other roads were — 
Sec. 5. And be it further enacted, That directors would be an unequal and oppressive —_ a ° 
shall be erected at proper and convenient situations, | 4S) however, in favor of keeping this ane si 
to caution all conductors or drivers of carriages on the | P@!T at the expense of the United States. visag 
road aforesaid, that they shall at all times pass on the The question was then taken, “ Shall this bill 
left of each other, under the penalty of three dollars | Pass, notwithstanding the objections of the Presi- 


for every offence. dent of the United States?” and the vote was as 
Src. 6. And be it further enacted, That the Presi- follows : 
dent of the United States is hereby authorized to in- | Yras—Messrs. Barstow, Bateman, Blackledge, 


crease or diminish the tolls established by this act, in 
case it should be found upon. trial that the sums col- 


Burrows, Campbell of Ohio, Cassedy, Chambers, 
Cocke, Cook, Cushman, Cuthbert, Darlington, Deni- 
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son, Dickinson, Durfee, Eddy, Edwards of Connecti- 
cut, Findlay, Fuller, Hardin, Hemphill, Hendricks, 
Hill, Hooks, Hubbard, Jackson, F. Johnson, Jones of 
Tennessee, Kirkland, Leftwich, Little, McCarty, Mc- 
Duffie, Mercer, Metcalfe, Milnor, Montgomery, Moore 
of Pennsylvania, Moore of Virginia, Neale, Newton, 
Patterson of Pennsylvania, Plumer of New Hamp- 
shire, Plumer of Pennsylvania, Rankin, Reid of Geor- 
gia, Rich, Ross, Russ, Sanders, Sawyer, Scott, Ser- 
geant, Sloan, S. Smith, W. Smith, Stewart, Stod- 
dard, Swearingen, Tod, Tomlinson, Trimble, Upham, 
Vance, Walker, Walworth, Williams of Virginia, and 
Woodson—68. 

Nars—Messrs. Speaker, Alexander, Allen of Mas- 
sachusetts, Archer, Ball, Bassett, Blair, Borland, Bur- 
ton, Butler, Cambreleng, Campbell of New York, Can- 
non, Colden, Conner, Crafts, Crudup, Edwards of 
North Carolina, Eustis, Farrelly, Floyd, Gilmer, Gist, 
Gross, Harvey, Hawks, Hobart, J. S. Johnston, Jones 
of Virginia, Lincoln, Litchfield, Long, McCoy, Mc- 
Sherry, Matlack, Matson, Mattocks, Mitchell of Penn- 
sylvania, Moore of Alabama, Morgan, Murray, Nel- 
son of Massachusetts, Nelson of Virginia, Overstreet, 
Patterson of New York, Phillips, Pitcher, Reed ot 
Massachusetts, Reed of Maryland, Rhea, Rogers, Rug- 
gles, Arthur Smith, Alexander Smyth, Spencer, Ster- 
ling of Connecticut, Tatnall, ‘Taylor, Thompson, 
Tracy, Tucker of Virginia, Tucker of South Carolina, 
Van Wyck, Whipple, White, Williams of North 
Carolina, Williamson, Wilson, Wood, Woodcock, 
Worman, and Wright—72 

Two-thirds of all the members being required 
to carry this question, and a majority having voted 
against it, it was of course not carried; and the 
bill was rejected. 

A bill from the Senate to authorize the building 
of lighthouses therein named, and for other pur- 
poses, was read a third time, and sent to the Sen- 
ate for concurrence in the amendments made 
thereto in this House. 


MILITARY APPROPRIATIONS. 


The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, enti- 
tled “An act making further appropriations for 
the military service of the United States for the 
year 1822, and for other purposes :” the first where- 
of proposes to add to the appropriation of $50,000 
for Fort Calhoun, these words: “This appropria- 
tion not to be regarded as a confirmation of the 
——* made with Elijah Mix in regard to this 

ort.” 

A motion was made by Mr. Wi ttiams, of 
North Carolina, to amend the said amendment, 
by inserting therein, after the word “confirma- 
tion,” the words “or disaffirmance.” And the 
question being taken thereon, it was determined 
in the negative. 

And debate having thereupon arisen on the 
question to agree to the amendment of the Senate 
as aferesaid— 

Mr. Sawyer called for the previous question, 
and the same being demanded by a majority of 
the members present, it was put in the form pre- 
scribed by the rules and orders of the House, to 
wit: Shall the main question be now put? And 
passed in the affirmative. 


Military Appropriation Bill. 


se May, 1929, 








The said main question was then put, to wit: 
Will the House agree to the amendment of the 
Senate as aforesaid? And was determined in the 
negative—yeas 40, nays 80, as follows: 

Yeas—Messrs. Burrows, Campbell of Ohio, Can- 
non, Chambers, Cocke, Conkling, Conner, Cuthbert, 
Edwards of Connecticut, Eustis, Floyd, Hardin, Har- 
vey, Hendricks, Hooks, F. Johnson, Kirkland, Left. 
wich, Lincoln, McCarty, McCoy, Mallary, Matlack, 
Metcalfe, Murray, Reed of Maryland, Reid of Georgia, 
Rhea, Ross, Ruggles, Russ, Arthur Smith, W. Smith, 
Tracy, Vance, Whipple, White, Williams of Virginia, 
Williams of North Carolina, and Woodson. 

Nays—Messrs. Alexander, Archer, Ball, Barber of 
Connecticut, Barstow, Bassett, Bateman, Blackledge, 
Borland, Brown, Cassedy, Condict, Cook, Crafts, 
Cushman, Dane, Darlington, Denison, Dickinson, 
Durfee, Edwards of Connecticut, Farrelly, Findlay, 
Fuller, Gross, Hawks, Hemphill, Hill, Hubbard, Jack- 
son, J. 8. Johnston, Keyes, Litchfield, Little, McDuf- 
fie, McSherry, Mattocks, Mercer, Milnor, Mitchell of 
Pennsylvania, Moore of Pennsylvania, Moore of Vir- 
ginia, Moore of Alabama, Neale, Nelson of Massa- 
chusetts, Nelson of Maryland, Nelson of Virginia, 
Newton, Overstreet, Patterson of New York, Patter- 
son of Pa., Phillips, Pierson, Pitcher, Plumer of 
Pennsylvania, Rankin, Rich, Rogers, Sawyer, Ser- 
geant, Sloan, S. Smith, Sterling of Connecticut, Stew- 
art, Swearingen, Taylor, Tod, Tomlinson, Tucker of 
Virginia, Tucker of 8S. C., Upham, Van Wyck, Wal- 
ker, Walworth, Warfield, Williamson, Wood, Wood- 
cock, Worman, and Wright. 


The second and last of the amendments of the 
Senate to the said bill was then read as follows: 

Insert the following new section as the second: 

‘“Sxe. 2. And be it further enacted, That a sum 
not exceeding nine thousand dollars, to be expended 
under the direction of the President of the United 
States in repairing the public road leading from Cum- 
berland, in the State of Maryland, to Wheeling, in 
Virginia, be and the same is hereby appropriated.” 


And on the question to agree to this amend- 
ment, it was also determined in the negative— 
yeas 47, nays 65, as follows: 

Yras—Messrs. Bateman, Campbell of Ohio, Cassedy, 
Chambers, Cook, Cushman, Dane, Darlington, Dur- 
fee, Hardin, Harvey, Hemphill, Hendricks, Herrick, 
Hill, Jackson, F. Johnson, J. S. Johnston, Little, Mc- 
Carty, Mallary, Mercer, Metcalfe, Milnor, Moore of 
Pennsylvania, Moore of Virginia, Neale, Nelson of 
Maryland, Patterson of Pennsylvania, Pierson, Rankin, 
Rich, Ross, Sloane, 8. Smith, W. Smith, Stewart, 
Swearingen, Tomlinson, Trimble, Vance Walker, 
Warfield, White, Williams of Virginia, Woodson, and 
Wright. 

Nayrs—Messrs. Alexander, Archer, Ball, Barber of 
Connecticut, Bassett, Borland, Brown, Cambreleng, 
Cannon, Colden, Condict, Conkling, Conner, Crafts, 

Denison, Eddy, Edwards of Connecticut, Edwards 
of Pennsylvania, Edwards of North Carolina, Farrelly, 
Findlay, Floyd, Fuller, Gross, Hawks, Hooks, Hubbard, 
Keyes, Kirkland, Leftwich, Lincoln, McCoy, McDuf- 
fie, McSherry, Matlack, Mattocks, Mitchell of Penn- 
sylvania, Murray, Nelson of Massachusetts, Nelson of 
Virginia, Overstreet, Plumer of New Hampshire, 
Plumer of Pennsylvania, Reed of Massachusetts, Reid 
of Georgia, Rhea, Rogers, Ross, Sergeant, Arthur 
Smith, Sterling of Connecticut, Taylor, Tod, Tracy, 
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Proceedings. 


Walworth, Whipple, Williams of North Carolina, | 


Williamson, Wilson, Wood, Woodcock, and Worman. 
And then the House adjourned. 





Tuespay, May 7. 


Ordered, That the Committee on the Judiciary 


be discharged from the further consideration of all 
such matters and things to them referred at the 


present session upon which they have not reported. | 
Mr. Seraeant, from the Committee on the Ju- | 


diciary, to whom was referred a bill from the 


to relieve the people of Florida from cer- | 
Senate Ce | urer, in every bank in which the public money has 


tain ordinances, reported the same without amend- 
ment; which was ordered to a third reading. 

Mr. Eustis, from the Committee on Military 
Affairs, reported the Senate’s bills for the relief of 
Clarence Mulford and Joseph D. Boyd, with a 
recommendation that they be postponed; and, on 
motion of Mr. E., they were ordered to be laid on 
the table. 

Mr. Eustis, from the same committee, to whom 
was referred a resolution concerning loans of pow- 
der and lead, made a report thereon rather unfa- 
vorable to the officers who made the loans; which 
report, on motion of Mr. E., was ordered to be 
laid on the table. 

Mr. Eustis moved for the printing of the re- 
port and documents. 

This motion gave rise to a conversation, in 
which it appeared, from the statements of Mr. 
Watworrtsh and Mr. Marrocks, that a majority 
of the whole number of the committee (that is, 4 
out of 7) were opposed to this report, although a 
majority of the members present this morning 
(that is, 3 out of 5) had agreed to it. Mr. Cocke 
suggested that a majority of all the members 
present of the committee were certainly compe- 
tent to report on any subject referred to a com- 
mittee. 

The House refused to print the report and doc- 
uments; and Mr. Marrucks then moved to pro- 
ceed to the consideration of the report, but the 
House refused to consider it. 

The Committee on Military Affairs, and the 
Committee on the Public Lands, were discharged 
respectively from all petitions and other matters 
before them, which have not been heretofore dis- 
posed of. 

The resolution laid upon the table yesterday. by 
Mr. Futter, calling for information from the 
President of the United States in relation to a let- 
ter from Jonathan Russell, Esq., late a commis- 
sioner to conclude the Treaty of Ghent, referred 
to in a late Message from the President, was then 
taken up. * 

After some conversation between Mr. FLoyp, 
Mr. Fuuter, and Mr. Cocke, as to the propriet 
of again asking of the Executive a paper which 
he had already once declined furnishing, the ques- 
tion on adopting Mr. FuLLer’s motion was finally 
agreed to without a division. 

Mr. Cocke then moved that the House now 
proceed to the consideration of the resolution pro- 
posing the appointment of a committee to sit du- 
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Tucker of Virginia, Tucker of South Carolina, Upham, | ring the recess of Congress, to examine into the 


different departments of the Government ; but the 
House refused to consider the same. 

Mr. Sawyer again moved to take up the joint 
resolution proposing an earlier day for the com- 
mencement of the next session of Congress, but 
the House refused to consider the same. 

Mr. Cook submitted the following resolution, 
viz: 

Resolved, That the Secretary of the Treasury be 
directed to prepare and lay before this House, as early 
in the next session as may be practicable, a statement 
showing the amount of money which appears to have 
stood to the credit of the United States, or its Treas- 


heen deposited at the end of each quarter, since the 
first day of January, 1817; distinguishing between 
special and general deposites. A particular and min- 
ute account of each transfer of the public money from 
one bank to another, which has been made within the 
aforesaid period, and the reasons and motives for 
making the same. A detailed account of the special 
deposites that have been made in any of the banks; 
the time when made; the description of the notes so 
deposited, and the reasons for making the same; toge- 
ther with any contract or contracts under which these 
deposites were made. The precise amount and an 
exact description of the unavailable funds of the Treas- 
ury ; what part thereof was unavailable at the time of 
deposite ; how long any part thereof remained on de- 
posite before it became unavailable, and why it became 
so. Showing the respective accounts and relations of 
the United States with each bank; together with all 
correspondence in possession of the Departinent with 
each of those banks in relation to any of the forego- 
ing objects. 

The resolution was ordered to lie on the table 
one day. 

Mr. Burcer, from the committee appointed on 
the 22d of April last, to inquire into the contract 
between the War Department and Elijah Mix, of 
the 25th July, 1818, and report whether the same 
was made in pursuance of law; and whether the 
said Mix has performed his covenant; and such 
other facts as they may deem proper relative to 
said contract,—made a report thereon, which was 
read, and ordered to lie on the table. 

A Message, was received from the PREsiDENT 
or THE Unirep Srares, as follows: 


To the House of Representatives : 

In compliance with the resolution of the House of 
Representatives, of the 23d of April, requesting the 
President of the United States to cause to be commu- 
nicated to that House certain information respecting 
the lead mines in the State of Missouri, I herewith 
transmit a report of the Secretary of War. 

JAMES MONROE. 

Wasuinoton, May 7, 1822. 


The Message and documents were laid on the 
table. 

A message from the Senate informed the House 
that the Senate have passed bills of this House, of 
the following titles, to wit: “An act for the ben- 
efit of Reuben Hickman, Fielding Hickman, and 
Joshua Cannon ;” “Anact further toamend thesev- 
eral acts relative to the Treasury, War, and Navy 
Departments ;” “An act confirming the claims to 
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lots in the town of Mobile, and to land in the for- | of the Federal Government, with their practical illus. 


mer province of West Florida, which claims have | 


been reported favorably on by the commissioners 
appointed by the United States ;” “An act to es- 
tablish certain roads, and to discontinue others” — 


with amendments to each; in which amendments | 


they ask the concurrence of this House. 
NAVIGATION OF THE POTOMAC. 


Mr. Kenr, from the Committee for the District | 
of Columbia, to which have been referred at the | 
present session sundry memorials from inhabitants | 
of. the State of Pennsylvania, soliciting the aid | 
and. patronage of Congress in the improvement of | 
the navigation of the Potomac river, made a re- | 
port thereon, which was ordered to lie on the} 
table. The report is as follows: 

The Committee of the District of Columbia, to! 
whom was referred sundry memorials from the inhab- | 
itants of Pennsylvania, Maryland, and Virginia, pray- 
ing the aid of the Federal Government towards the | 
improvement of the navigation of the river Potomac, | 
have, according to order, attentively considered the | 
object of the memorialists, and beg leave to submit to | 
the House of Representatives, in relation thereto, the 
following report : 

That, by the concurrent acts of the Legislatures of | 
Maryland and Virginia; a company were incorporated 
in the year seventeen hundred and eighty-four, on the 
recommendation of General George Washington, for 
the improvement of the navigation of the river Poto- 
mac, and its principal branches, above tide water. 
The seventeenth and eighteenth sections of this act 
prescribed the conditions upon which the tolls granted 
te the company should be exacted, and a limitation to 
the duration of their charter. By a supplementary 
act those conditions were modified, and the period 
limited for the completion of the navigation of the 
river, in the mode prescribed, has been, from time to 
time, extended by subsequent laws of Maryland and 
Virginia. 

No legal inquiry has ever been regularly executed, 
so far as your committee are informed, in order to as- 
certain whether the “ Potomac Company have com- 
plied with the terms of their charter.” After the ex- 
penditure of their subscribed stock, to the amount of 
$311,555; of the tolls of more than twenty years’ 
collection; and of the farther sum of $174,000, bor- 
rowed by the company of the State of Maryland, of | 
the banks of the District of Columbia, and of private 
individuals, it is universally acknowledged that the 
navigation of the river is most defective. 

In all this period the stockholders have received but 
one inconsiderable dividend ; and their stock will not 
command in the market, where, however it is seldom 
found, a moiety of its nominal value. 

It is, in fine, now ascertained, that, without further | 
and very considerable aid from the States immediately 
interested in the navigation of the Potomac, or from 
the General Government, the great object sought to 
be attained by the improvement of that navigation— 
a commercial intercourse, through this channel, 





tween the Western and Atlantic States, will be entirely 
defeated. 

Will the Congress of the United States interpose, 
and have they the power to prevent a result so de- 
plorable ? 

A hasty survey of the general map of the United 
States, and a brief recurrence to the theory and policy 


tration by the structure of the Cumberland road, would 
seem almost to supersede the necessity of any comment 
from your committee on the importance of the naviga- 
tion of the Potomac, or the power of Congress to pro- 
vide for its improvement. 


One of its southern’ branches, itself a considerable 


| river, rises to the southwest of Staunton, in Virginia, 
| and is capable of connecting, by a navigable canal, the 


geographical centre of that State, in territory the largest 
of the Union, with the market towns of the District 
of Columbia. Emptying into the Potomac above the 
chief obstructions of its navigation, the Shenandoah, 
like those navigable streams which descend from the 
northwest, through the limestone valleys of Maryland 
and Pennsylvania, depends, for an outlet to the ocean, 
on the improvement of the navigation of the main 
river to a considerable distance above tide water. ‘These 
branches, when the stem shall have been improved, 
are capable of affording, with the Potomac, an inter- 
nal water communication, exceeding, in extent, six 
hundred and fifty miles. 


The value of this navigation to the ample and fruitful 
territory washed by the tide, or drained by the tributary 
streams of this noble river—a territory comprehending 
four counties of Pennsylvania, seven of Maryland, and 
eighteen of Virginia—exceeding, in extent and popu- 
lation, some of the largest States of the Union, should 
not be disregarded. It sinks, however, into compara- 
tive insignificance, when this river is contemplated as 
a necessary link of the shortest chain of communica- 
tion between the Atlantic and Western States. The 
enlightened policy which seated the Federal Govern- 
ment on the banks of the Potomac, indicates its peculiar 
adaptation to this purpose; and nature has facilitated 
its accomplishment by a rupture of the many ranges 


of lofty mountains, including even the great ridge of 


the Alleghany, in the direction which such a purpose 
requires. It is no longer questionable but that the 
head waters of the Ohio may be mingled with those 
of the Potomac, by a tunnel or subterranean canal, 
not exceeding two miles in extent; and the produce 
of the soil and industry of the West, after ascending 
the Youghiogany, find a safe and commodious chan- 
nel; thence to the valley of Savage creek, and through 
it, the north branch, and the main river, to the Chesa- 
peake and the Atlantic. 


The patriotism which exits in the approaching 
connexion of the Hudson with the northern lakes; in 
the efforts of the Uarolinas and Virginia, to unite, by 
short portages, the sources of the Santee and Pedec 
with those of the Tennessee and of the Roanoke and 
James rivers with the Great Kanawha, cannot but re- 
gard this central river of the Union with peculiar 
interest. 

Notwithstanding all its claims to general favor, the 
Potomac is, however, exposed to the serious disadvan- 
tage of being, throughout its whole course, the com- 
mon boundary of States, whose entesprise and re- 
sources are attracted to other objects of internal 
improvement, some or all of which are rivals of this ; 
and all its markets, once the property of those States, 
are, by the cession of the District of Columbia to the 
General Government, confided to the exclusive guar- 
dianship of Congress. 

With an almost boundless authority over the Dis- 
trict of Columbia, the Government of the United States 
acquired new, urgent, and daily increasing interests 
in the navigation of the Potomac. 
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In the rapid improvement and consequent security | From a navigation so impeded and so dangerous, all 
of the seat of the Federal Government from foreign | bulky commodities are, of necessity, excluded, and yet 
danger, are involved, not only the preservation of the | it is from the transportation of sueh articles that the 
property and lives of its inhabitants, the accommoda- | chief part of the revenue of any canal is derived. In 
tion and comfort of its numerous public functionaries, | the table of tolls, annexed to this report, it is apparent 
but, in no small degree, the national character and | that the entire estimate of the commodities which 
honor. The most deplorable calamity of the late war | ascend the Potomac, although they comprise a greater 
would, doubtless, have been averted, had the Capitol | value in less bulk, bears but a very small proportion 
of the United States been encompassed by the dense | to the amount of those which descend the river; while 
population of a large city—by such a population as | these must be regarded as of very inconsiderable value, 
would unquestionably succeed the contemplated im- | when compared with the numerous and diversified 
provement of the navigation of the Potomac. And | productions of the extensive and fertile country which 
if sordid views may be allowed to mingle with con- | should find its market on the banks of this river. 
siderations of such inestimable consequence, it may be Can it be owing to any other cause than the defec- 
added that, withthe growth of the numbers and, opu- | tive navigation of the Potomac, that the buildings of 
lence of a great commercial emporium, would, of neces- | Washington are cemented with the lime of Rhode Is- 
sity, arise a cortesponding appreciation of the value | jand, and warmed in winter with the mineral coal 
of all the disposable public lands in the city of Wash- | of James river? ‘The last is dug and raised, at much 
ington ; consisting of more than five thousand vacant | cost, transported twelve miles over Jand to the port of 
lots, and now computed at near two millions of dol- shipment, and thence conveyed by a circuitous navi- 
lars; it is not unreasonable to suppose that their value | gation of five hundred more to the District of Colum- 
would be quadrupled by a prospect of their early occu- | bia. ‘The former is calcined by fuel of a*value, en- 
pation and improvement. hanced by its scarcity, and its vicinity to a market, in 

Your Committee are aware that this calculation may | which it is applied to various uses, and it is afterwards 
be, indeed has been impugned, by referring to the | transported, even farther than the latter, with the su- 
value of the commodities which have hitherto de- | perior hazard of the sea, augmented not a little by the 
scended the Potomac. The very origin of this report, | peculiar character of the commodity itself. What 
in the present imperfect and hazardous navigation of | would be the tolls upon the transportation of these 
the river, suggests an answer to this objection. It | necessary and bulky commodities, beds of which, in- 
may be corroborated by another ; the tolls of a single | exhaustible in quantity, and excellent in quality, are 
turnpike, in length but thirty-four miles, leading to | found in the vicinity of each other, near the surface 
the town of Alexandria, have exceeded in one year | of the earth, and on the very margin of the Potomac, 
twenty-five thousand dollars, or very near a fourth of |if a navigable canal connected Cumberland with 
the annual interest of a sum sufficient to complete the | Washington; and how rapidly would the demand for 
navigation of the Potomac, from its tide-water to the | them increase with the progress of the population and 
Cumberland road. This great and costly work, itself, | wealth of the markets of the Chesapeake! The con- 
so honorable to the wisdom and beneficence of the | sumption of salt, by which the East would pay, in 
United States, awaits this improvement to yield all | part, for these valuable minerals of the West, in the 
that it has promised to the Union. extensive grazing country of the Alleghany and its 

If the relative expense of transportation, by land parallel ridges, would give increased activity and pro- 
and by water, be properly estimated, the completion | ‘it to this intercourse. In the channel of communica- 
of a canal, from the tide to Cumberland, would have | ion between the works of Onondaga and the waters 
the effect of approximating the Seat of Government to | °f the Ohio, this heavy commodity is now subjected 
within a few miles of the Allegany; while the exten- | t® # most circuitous water conveyance, by vessels of 
sion of this canal, at some future period, would occa- | different capacities and draugfits, and that transporta- 
sion that formidable barrier to disappear, in the inter- | '0n itself is interrupted by several portages. 
course of the Eastern and Western States. It isby such | Iron everywhere abounds, and copper has already 
acanal that your committee propose to supply the | been found in the mountains drained by the Potomac. 
place of the present defective navigation of the Poto- | Their valleys yield luxuriant crops of hemp-and flax, 
mac. As this river affords the shortest water line of | and the forests of oak and pine which climb their 
communication between the tide of the sea and the | summits, are destined, it is to be hoped, to supply fu- 
eastern base of the Allegany, so is its current the most | ture navies with the means of raising the blockade of 
rapid, when compared with that of the other great | the Chesapeake. 
rivers which have their sources in this chain of moun- It was by this channel of intereourse, imperfect as 
tains. Wherever the science of civil engineering has | it now is, that, during the late war, Louisiana sup- 
been long and successfully applied to inland naviga- | plied the Atlantic States with sugar; Tennessee with 
tion, your committee are assured that the use of the | cotton; and Kentucky with saltpetre, that necessary 
natural beds of wide and rapid rivers has been super- | material of defence. Were this communication as 
seded by a resort to navigable canals, extending along | perfect as it can be rendered, an enemy, who suc- 
their margin, and fed by their currents until met by | ceeded in closing the mouth of the ‘Mississippi, in 
the tide. Without a recourse to this expedient, the | order to paralyze the industry of the West, would 
ascent of the Potomac by a loaded boat cannot be over- | have, also, to win from the fleets of the Union, the 
come, it is believed, at an expense less than that which | possession of the Chesapeake. Through this channel, 
attends the transportation of equal burdens over like | in case of war with a formidable naval Power, the 
distances, along the ordinary roads of the adjacent | West would not only supply the East with the valu- 
country. The consequence must be, that every down- | able products of the Mississippi, but make its return 
ward cargo is chargeable with double freight, exclusive | for the wines of Africa and the various manufactures 
of insurance against the repeated hazard to the boat, | of Europe and Asia, in the cloths of Steubenville and 
and the lives of those who guide it, of total destruction. | the cutlery and glass of Pittsburg. Should such a 
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war be as extensively conducted on land as on the | 
ocean, the cost of the contemplated canal would be 
saved by the United States in a single campaign. 

Your committee are aware that other channels of 
communication across the Alleghany may be greatly 
improved, and rendered tributary to the general wel- 
fare of the United States, both in peace and war; in 
the latter, by the additional security which they would 
afford to the commerce of the interior, and by the 
vigor which they would impart to all the operations 
of the Federal Government for the common defence. 
On the other hand, it will readily be conceded, not- 
withstanding the preference which may be given, by 
local interests, to other objects of internal improve- 
ment, that whatever facilities the commercial, social, 
and political connexion between the remote extremes, 
and the Seat of the General Government of so vast 
a Republic as the United States, must have the same 
propitious influence, as would result, were it other- 
wise practicable, from contracting the extent of its 
territory, without reducing the number, impairing 
the wealth, or abridging the comfort and happiness of 
its people. To all the friends of liberty in America, 
who regard the State governments as essential paris 
of the republican system, erected on a scale so broad 
as to create alarm for its duration, or who, with no 
less truth, regard the Union of those States as the 
bond alike of their freedom and independence, every 
measure which has the effect of diminishing the extent 
of the one, while it multiplies and strengthens the ties 
of the other, must be viewed with earnest solicitude. 
But another inquiry remains—Has Congress the power 
to insure its success ? 

So numerous and so various are the benefits accru- | 
ing to every nation froin inland navigation, so urgently | 
have the United States been invoked, by the character | 
and genius of their institutions, to diffuse their advan- | 
tages over a territory, which nature has eminently 
fitted to receive them, that a former Congress sanc- | 
tioned by their voice, a system of internal improve- | 
ment coextensive with the wants of the nation. 


Your committee are not unmindful of the impedi- | 
ment which arrested the progress of that system, and | 
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of the proceeds of sales of the public property in the 
city of Washington, which, according to the original 
plan of the city, was designed to be sold, with such 
sums of money as the Legislatures of Maryland and 
Virginia and the citizens of those and of the adjacent 
States may voluntarily subscribe, for the purpose of 
extending a navigable canal from the foot of the Little 
Falls of the Potomac, to the commencement of the 
Cumberland road. They propose to annex to this 
public and private subscription, the condition, that the 
Potomac company shall previously assent, with the 
approbation of the Legislatures of Maryland and Vir- 
ginia, to such alterations of their present charter, as 
will admit the United States, those States, themselves, 
already interested in the stock of the company, and 
the new subscribers, to participate, on fair and equi- 
table principles, in their future revenue. ‘I'hese alter- 
ations would, among other obvious effects, provide for 
the payment of the debts of the company, and for the 
reduction of the nominal, by some liberal reference to 
the actual value of their present stock. 


In order to obviate the necessity of selling the pub- 
lic lots in the City of Washington, before the contem- 
plated improvement of the navigation and commerce 
of the District of Columbia shall have caused the an- 
ticipated appreciation of their value, as well as to 
complete the canal in the shortest possible time, with- 
out drawing immediately for large sums upon the 
public Treasury, the States of Maryland and Virginia, 
and the individual subscribers of new stock, your 
committee propose, that the United States shall bor- 
row, on the public faith, and a specific pledge of all 
the public lots reserved for sale, a sum, receivable in 
semi-annual instalments, sufficient to complete the 
entire work in three years, from the date of the first 
instalment. 

Referring to the annexed report of the Chief Engi- 
neer of Virginia, and computing the total cost of the 
contemplated canal at two millions and a half of dol- 
lars, your committee recommend that an amount of 
stock, in the capital of the company, not exceeding 
half a million, be reserved to pay the debts of the 
Potomac Company, and to reimburse the present 


could not expect success in their present effort, in be- | stockholders, including the States of Maryland and 


half of one of its objects, if the proposition which | 
they are about to submit to the House of Representa- | 


Virginia; and that the above loan be limited to two 
millions of dollars, and applied to defray the ex pense 


tives were liable to similar objections. The commit- | ° the additional works required to complete the canal. 


tee have studiously sought to guard against their 
application, and confidently hope that they will be 
found to have succeeded. 

Two proposals have already been offered to the | 
House, in the course of the present session of Con- 
gress, by the Committee on Roads and Canals, in re- 
lation to the Potomac. Neither of them interferes 
with the plan for the improvement of the navigation 
of that river, which this committee have presumed to | 
recommend. One of them, embraced by a resolution 
for the appointment of commissioners to survey the 
route and estimate the expense of a navigable canal, | 
seems to yout committee to be, in a great degree, su- 
perseded by the annexed report of the Principal En- 
gineer of Virginia, to the Board of Public Works of 
that State; and as an incorporated company already 
exists, with ample authority to make the contemplated 
improvement, there does not remain any apparent ne- 
cessity of waiting for the prosecution of this work, 
until a more extensive system of internal improvement 
be devised by Congress. 

The committee simply recommend the combination . 


Your committee have reason to believe that two 
millions of United States stock, bearing an interest of 


| four per cent, payable semi-annually, and irredeemable 


for twenty-eight years, could be sold, in Europe or 
America, at par. To provide for the paymeut of the 
interest, and the final reimbursement of the principal 
of this debt, itis proposed, that the United States shall 
subscribe one million of dollars to the stock of the Poto- 
mac Company, on the conditions already suggested ; the 
States of Maryland and Virginia six hundred thousand 


| dollars, and individuals the remaining four hundred 


thousand; that, on the stock thus subscribed, there 
shall be charged an annuity for twenty-eight years, of 
six per cent. per annum, payable semi-annually ; four 
per cent. of which shall be applicable to the payment 
of the interest on the two million loan, and two per 
cent. to the creation of a sinking fund, tu be invested, 
from time to time, as received, in productive stock, in 
order to provide for the redemption of the principal of 
the loan, at the expiration of twenty-eight years. 
Such is the scheme which the committee presume to 
recommend for extrivating the Potomac Company 
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from their present embarrassments, and accomplishing 
a work which, unassisted, they cannot effect, although 
of inestimable importance to the public. 

Complicated as this scheme may, at first, appear, it | 
involves, in its prosecution, the exercise of no other | 
powers on the part of Congress, than, Ist, the power | 





of selling the public lots in the City of Washington, | 


which were acquired expressly for sale. 2dly, ‘That | 
of borrowing money on the public faith, and a specific | 
pledge for its repayment ; and, lastly, the application | 
of the public treasure to an object of general welfare ; | 
or the investment of it in the stock of an incorporated 
company, expected to yield an annual income. 


The committee will not swell this report, already 
too far extended, by arguments to demonstrate, that 





_all these powers are vested, by the Constitution, in 


the Congress of the United States, either expressly, or 
by natural implication They involve neither the 
incorporation of a private company, nor the condem- 
nation of the lands of individuals, within the territory 
of any State, for national purposes. They do not 
extend the jurisdiction of the General Government 
over the persons or property of the citizen, nor pur- 
pose to derive, from the assent of any one or more 
States, any power which has not been granted to the 
Federal Government by the people of the United 
States. 

Your committee forbear to answer all the objections | 
which this, like any other plan of internal improve- 
ment, may be expected to encounter. ‘They are con- 
tented to set against such objections some of its pecu- 
liar advantages ; that, connected with the Cumberland | 
road, it will complete a great national object, calculated | 
to perpetuate the Union, and to promote the prosperity 
and glory of the United States; that, while it accom- | 
plishes this object in the short compass of three years, 
its cost will be distributed over the revenue of eight 
and twenty ; that this cost will be greatly reduced by 
the credit which enables the American Government to 
negotiate its loans at so low a rate of interest as four 
per cent. ; that, by the completion of the entire work 
in so short a period, that loss of interest on unproduc- 
tive stock, which most canal companies have encoun- 
tered, and which, in some similar enterprises, has 
exceeded the principal of their stock, willbe prevented ; 
that if the dividends of the Potomac Company shall, 
after the completion of the canal, yield six per cent. 
per annum to the stockholders, they will, from that 
moment, have nothing further to pay for their stock ; 
and after the lapse of twenty-eight years, or possibly 
a shorter period, they will be found to have paid but 
nine per cent. of its par value, fur a property which, 
in all human probability, will have more than doubled 
that value. One of the most prominent and best fea- 
tures, perhaps, of this plan, for accomplishing an ob- 
ject of general welfare, is, that it combines in its 
execution private with public wealth, and thus effects 
such a co-operation of individual interest with public 
good, as will insure, in the original construction as 
well as the subsequent repairs of the canal, vigilance; 
economy, and fidelity, in all the disbursements of 
money, qualities so often required in vain, in the ex- 
penditure of public money, on public account. 

Should the loan, on which this plan eventually de- 
pends, be negotiated abroad, it will be, because it 
leaves for more profit«ble application, in America, the 
sum which it is designed to withdraw from other 
channels of wealth and enterprise. If it charge a debt 
upon posterity, it must be again repeated, that it is 
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| to complete a work, as durable as that Union to which 


the people of America must look, now and hereafter, for 
the security of all their political and social happiness. 
Your committee submit the following resolution : 
Resolved, That the Committee on the District of 
Columbia be instructed to report a bill in conformity 
with the principles contained in the preceding report. 


PUBLIC ARMORIES, &c. 


The resolution laid upon the table yesterday by 
Mr. F.oyp, calling for information from the Pres- 
ident of the United States respecting the condition 
of the public armories, arsenals, their cost, &c., 
was taken up. ; 

Mr. FLoyp observed that this was an important 
subject, with the nature and extent of which, 
neither himself, nor, he believed, he might add, 
the House, was well acquainted. From the year 
1816 about $200,000 had been annually appropri- 
ated for our armories ; but how it was applied, or 
whether and how far the militia had been armed 
in consequence of it, he was not prepared to say, 
and wished to be informed. The largest army on 
earth, he observed, of men, women, children, and 
sutlers, might have been armed from the appro- 
priations that had been made for this object. 

Mr. Smrra, of Maryland, made some explana- 
tion of the subject, in which he expressed his en- 
tire conviction that the armories of the United 
States had been managed with fidelity, ability, 
and economy. Yet, for the satisfaction of gen- 
tlemen, he had no objection to the resolution. 

Mr. FLoyp observed, in reply, that he had no 
objection to the arms. They were the best, in 
point of skill, and strength, and workmanship, he 
ever saw ; but he thought it expedient and neces- 
sary to obtain further information on this impor- 
tant subject. 

The resolution was then agreed to. 

Mr. Tucker, of South Carolina, moved that 
when the House adjourns, to-day, it adjourn to 
meet at six o’clock to-morrow. This motion was 
opposed by Mr. Taytor, but was carried—yeas 
68, nays 33. 

On motion of Mr. Smirn, of Maryland, a res- 
olution was passed, instructing the Clerk of the 
House to pay an assistant, (Mr. Fletcher,) em- 
ployed in his office, and to continue his services. 

Mr. Netson, of Virginia, submitted resolutions 
for making certain allowances to the messengers 
of this House, for extra services, and also to the 
youths employed in the service of the House, on 
the floor of the House ; which, after some conver- 


| sation, and amendment, were agreed to. 


Mr. Reep, of Maryland, called for the conside- 
ration of the resolutions submitted by him some 
days ago, calling on the Secretaries of the Depart- 
ments, and the Postmaster General, for an account 
of the situation of their respective offices, &c., 
to be reported at the next session of Congress ; but 
the House refused to consider the same. 

Mr. Tucker, of Virginia, called for the consid- 
eration of the resolutions heretofore submitted by 
him: Ist, for an increase of the number of the 
Committee on the Military Expenditures; and 2d, 
to direct the Judiciary Committee to inquire into 
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the expediency of aes the powers of the | and the question being put on its third reading, 
Attorney General, but the House refused to con- | thereupon arose a debate of an hour’s length. 
sider the same. | The bill was supported with considerable ani- 

Mr. F. Jonnson called for the consideration of | mation by Messrs. ‘TayLor, Neate, Wooncock, 
the resolutions some time ago submitted by him ; | Kent, Wuippce, Stewart, and Lirrte, and op- 
and the House agreed to consider the same— | posed by Messrs. Smita, of Maryland, and Mat- 
60 to 44. | LARY. 

The first resolution was read in the following) Mr. Mattary moved toamend the bill by strik- 
words : ‘ ing out the four last sections, which provide for 


Resolved, That the practice which has obtained in | determining in chancery the equity of the claim, 
the public offices in this city, (of not attending to busi- | or pretended claim, of any of the original pro- 
ness until nine or ten o’clock in the morning, and | prietors to the lots proposed to be laid out, and in 
closing the offices at three o’clock, in the evening,) is | lieu thereof requiring a relinquishment, prior to 
inconvenient to those who have business to transact | the execution of the work, of all claims to the 
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in them, is not such reasonable attention to the public 
service as should be given, nor such attention as the 
salaries allowed by law are entitled to command, and 
that the said practice ought to be abolished. 


The question on this resolution was taken with- 
out debate, and decided in the affirmative by a 
majority of 20 or 30 votes. 

he second resolution was read in the following 
words : 

Resolved, That the President of the United States 
be requested to cause the respective Secretaries of 
State, of the Treasury, of War, and of the Navy, 
and the Pestmaster General, to report to this House, 
on the second day of the next session of Congress, 
the number of active and well qualified Clerks, and 
Accountants, that will be necessary to perform the 
duties of their respective offices and departments, 


by requiring a reasonably constant, and diligent atten- | 


tion to business. 


This resolution was agreed to by about the same 
majority as the first. 

‘The third and fourth resolutions were modified 
by the mover so as to read as follows: 


Resolved, That the number of officers and seamen 
of the Navy of the United States ought to be limited 
by law. 

Resolved, That the President of the United States 
be requested to cause to be Jaid before this House, on 
the second day of the next session of Congress, a plan 
for a Peace Establishment of the Navy of the United 
States, and also of the Marine Corps. 

These resolves were also agreed to by about the 
same majority. 

Mr. Taytor submitted the following order, 
which was adopted: 

Ordered, ‘That the Clerk of the House cause to be 
prepared and printed, for the use of the members, a 
list of all business remaining undetermined, which, by 
the existing rule, is to be resumed and acted upon at 
the next session of Congess, designating bills, reports, 
and resolutions, committed, from those laid upon the 
table. 

Mr. Cuampers called for the consideration of 
a bill from the Senate to authorize the selection 
of a suitable site for a National Armory on the 
Western waters ; but the House refused to con- 
sider the same. 

Mr. Kenr called for the consideration of a bill 
from the Senate authorizing the Corporation of 
the City of Washington, to drain the low grounds 
in the vicinity of the Capitol, and to ornament 
the said city ; and the House agreed to take it up— 


| lots on the part of the original proprietors. 
| The debate was ended, and this proposed 
amendment put aside, by the previous question, 
/ moved by Mr. Cook, (who was favorable to the 
| bill,) and sustained by the House. 
| The main question on ordering the bill toa 
| third reading, was then taken, and decided in the 
| affirmative by a considerable majority. 
| A bill from the Senate for the collection of du- 
| ties on imports and tonnage in the Territory of 
Florida, and for other purposes, was read a third 
‘time; but, before the question was taken, it was 
‘suggested by Mr. Campse t, of Ohio, that there 
‘was not a quorum present in the House. 

After a short time, Mr. Waite moved for a 
call of the House, but the call was negatived ; and, 
a quorum appearing, the bill was passed. 

A bill to relieve the people of the Territory of 
| Florida from the operation of certain ordinances, 
| was read a third time, and passed. 

| A bill to authorize the Corporation of the City 
|of Washington to drain the low grounds in the 
vicinity of the Capitol, and to ornament certain 
| parts of the said city, &c., was read a third time, 

and, on the question of its passage, 

, Mr. Newson, of Maryland, moved to recommit 
| the bill, with instructions so to amend it as to ob- 
‘tain the assent of the original proprietors, or their 
| legal representatives, and all persons claiming un- 
| der them. 

After a few remarks, by Mr. Harpin and Mr. 

NEALE, 

The motion to recommit was lost, and the bill 

was read a third time, and passed. 
' Mr. Butter, from the select committee, to whom 
| was referred the resolution in relation to the Rip 
| Rap contract, madea report thereon, concluding 
| with the following resolve : 

Resolved, That further appropriations to be expend- 
' ed under the contract made by the Engineer depart- 
| ment with Elijah Mix, ought not to be made. 
| The report, with the documents, was ordered to 
_be laid on the table, and printed. 
| The following bills passed through a Commit- 
tee of the Whole, viz: A bill for the relief of Mat- 

thew McNair; and a bill for the relief of Samuel 
Walker. 

The House then went into a Committee of the 
| Whole, on a bill from the Senate to try the valid- 
ity of the title of the Marquis de Maison Rouge; 
| a bill for the relief of Josiah Hoook, jr.; and a bill 
' for the relief of John Holmes. 
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Some discussion ensued upon the first-mentioned | the recess was upon laying the bill for the relief of 
bill, in which Mr. Cocxe moved to strike out the | Andrew Mitchell on the table. 

enacting clause, on the ground that the House, A quorum having appeared, the motion to lay 
was thin and the claim important, and of such a it on the table was put, and negatived. And the 
deseription as ought not to be hurried through at | question then recurred upon ordering the said bill 
this late period of the session. After some discus- to be engrossed for a third reading; which was 
sion, in which Messrs. Rankin, Cocke, J. S. | advocated by Messrs. FarreLty, Woopcock, Can- 
Jounston, and SerGeant, took part, the motion | non, and 8. Smirx; and opposed by Messrs. WiL- 
was withdrawn; and the Committee rose and re- xtiams of North Carolina, Wricur, Mautary, 


ported the bills to the House. 
The report of the Committee of the Whole in 
the case of John Holmes was concurred in; and | 
that for the relief of Josiah Hook, jr., on motion | 
of Mr. Ricn, was ordered to be laid on the table. | 
A further discussion ensued upon the passage of | 
the bill to authorize a mode of trying the validity 
of the title of the Marquis de Maison Rouge. The | 
bill was opposed by Mr. Haroun, and supported by | 
Mr. F. Jones; when Mr. Cocke moved that the | 
bill be laid on the table, which was agreed to— | 
ayes 50, noes 39. | 
The following bills were read a third time, and | 
d: A bill for the relief of John Holmes; a 
fil ] for the relief of Samuel Walker; a bill for the 
relief of Matthew McNair. 
The following bills passed through a Committee | 
of the Whole, viz: A bill granting a right of pre- 
emption to Noble Osborne and William Doake; a | 


McCoy, Cocks, Rusa, and Hitt, who moved 
that the bill be laid on the table; which was car- 
ried—ayes 61, noes 40. 

A bill from the Senate for the relief of James 
H. Clarke was ordered to a third reading. 

The amendments proposed by the Senate to the 
bill, entitled “An act to amend the several acts 
relative to the Treasury, War, and or Depart- 
ments,” were read, and concurred in by the House. 

A bill to establish certain post roads; and to 
discontinue others, returned to this House from 
the Senate with sundry amendments, being under 
consideration— 

Mr. F. Jounson moved to postpone the bill to 
the first Monday of December next, because the 
other bill respecting the Post Office having been 
rejected, the Post Office would have no money to 


| spare for new post routes. 


The motion was opposed by Messrs. VANCE, 





bill for the relief of the President and Directors of | 
the Planters’ Bank of New Orleans; and a bill | 
authorizing the payment of a sum of money to | 
John Gooding and James Williams, which were | 
ordered to be engrossed for a third reading. 

The following bills passed through a Commit- | 


Ruea, FLoyp, Epwarps of North Carolina, Ross, 
and McNEILL, &c.; and was negatived. 

Mr. Ruea moved to lay the bill on the table; 
which was negatived. 

The amendments of the Senate were then taken 
up, and, with one exception, agreed to. 


tee of the Whole, viz: A bill for the relief of | ,.,2%¢ 2mendment proposed by the Senate to the 


Jacob Babbitt; a bill for the relief of James H. | 


bill, entitled “An act for the benefit of Reuben 


Clarke ; a bill forthe relief of Samuel H. Walley | Hickman, Fielding Hickman, and Joshua Can- 


and Henry D. Foster; and a bill for the relief of | 
Andrew Mitchell; all which were reported to the | a 


House. 


The bill for the relief of Samuel H. Walley and 
Henry D. Foster, was ordered to be laid on the 
table ; and that for the relief of James H. Clarke 
was concurred in, and ordered ‘for a third reading. 
The question of concurrence in the case of An- 
drew Mitchell being under consideration, Mr. Mc- 
Sserry moved that the House again go into Com- 
mittee of the Whole thereon, for the purpose of 
granting similar relief to Nathaniel White. The 
motion prevailed, and, in Committee of the Whole, 
Mr. McSuerry proposed the said amendment, 
but it was negatived; and the Committee rose, 
and again reported the bill for the relief of the 
original petitioners only. On the question of or- 
dering the said bill to a third reading, some debate 
ensued, in which Messrs. McCoy, Serceanr, 
Witutams of North Carolina, and A. Smiru, took 
part ; but, before any decision thereon, the House, 
on motion of M. Woopcock, ordered a recess un- 
til 6 o’clock. 

EVENING SESSION. 
Mr. Ruea gave notice that at 10 o’clock to- 


morrow he would move for a call of the House. 
The question before the House at the time of 


17th Con. lst Sess.—60 


non,” was read, and concurred in by the House. 

The following bills from the Senate were read 
third time, and finally passed, viz: A bill grant- 
| ing the right of pre-emption to certain lands to 


| Noble Osborne and William Doake; a bill for 


| the relief of the President and Directors of the 

| Planters’ Bank of New Orleans; a bill authoriz- 

| ing the payment of a sum of money to John Good- 
ing and James Williams. The bill from the Sen- 

ate for the relief of Jacob Babbitt was read a third 
time, and, on motion of Mr. Tomutnson, laid on 
the table, (postponed to next session.) 

The bill from the Senate for the relief of James 
H. Clarke, was read a third time; and, on motion 
of Mr. HILt, was, after some debate, ordered to 
lie on the table, (postponed to next session.) 

The bill from the Senate “for ascertaining 
claims and titles to land within the Territory of 
Florida,” passed through a Committee of the 
Whole, and was finally read a third time and 
passed. 

The bill from the Senate for ascertaining claims 
and titles to land within the Territory of Florida ; 

| and the bill from the Senate supplementary to the 

| several acts for adjusting the claims to land and 
establishing land offices in the district east of the 
island of New Orleans, were taken up, passed 
through the necessary forms, and finally passed. 

The bill from the Senate “to designate the 








1891 HISTORY OF CONGRESS. 1892 
OO i, ce onl ae 


—_———— 


Proceedings. May, 1822. 








boundaries of a land district, and for the estab- referred the President’s Message of the 2d inst. com- 
lishment of a land office in the State of Indiana ;” | municating several letters from Mr. Bagot, Mr. An- 
and the bill from the Senate to establish an addi- trobus, and Mr. Canning, in which they remonstrate 


tional land office in the State of Illinois,” passed 
through a Committee of the Whole. The latter | 
bill was, on motion of Mr. Haroptn, ordered to | 
lie on the table, but was afterwards taken up, and 
finally passed. 

Mr. Ruea moved also to lay the former on the 
table, which motion being rejected, the question | 
was stated on ordering the bill to a third reading; | 
and debate arising thereon, the previous question 
was required by Mr. Taytor, and taken, and the 
bill finally passed. 

The following Message was received from the 
Presipent oF THE Unitrep States: 


To the House of Representatives - 

In compliance with a resolution of the House of 
Representatives of the 7th of May, requesting the Pres- 
ident of the United States “to communicate to that 
House the letter of Jonathan Russell, Esq., referred 
to in his Message of the fourth instant, together with 

‘such communications as he may have received rela- 
tive ‘thereto, from any of the other Ministers of the 
United States who negotiated the Treaty of Ghent,” 
I herewith transmit a report from the Secretary of 
State, with the documents called for by that resolution. 

JAMES MONROE. 
Wasaineton, May 7, 1822. 


DEPARTMENT OF STATE, 

Washington, May 7, 1822. 
The Secretary of State has the honor of transmit- 
ting to the President of the United States his remarks 
upon the paper deposited at the Department of State 
on the 22d of last mouth, by Jonathan Russell, late 
one of the Plenipotentiaries of the United States at 
the negotiation of Ghent, to be communicated to the 
House of Representatives, as the letter called for by 
their resolution of the 19th of that month; and the 
Secretary of State respectfully requests that the Pres- 
ident would transmit to the House of Representatives 
these remarks, together with the above mentioned 
communication of Mr. Russell, on the renewal of the 

call therefor by the House. 
JOHN QUINCY ADAMS. 


The Message and documents were ordered to 
be printed. 





Wepnespay, May 8. 


The House met at six o’clock, according to order, 
and, it appearing that a quorum was not present, 
and it being made known to the House that the 
Senate did not meet until ten o’clock to-day, a re- 
cess of this House was ordered until ten o’clock. 

At ten o’clock the House re-assembled, and con- 
tinued in session, with occasional recesses, until 
all the business which was transacted yesterday 
was put in form, and the necessary messages in- 
terchanged between the President and the two 
Houses. 

In the course of the day, the following incidents 
took place: 

Mr. Smiru, of Maryland, delivered in the fol- 
lowing report from the Committee of Ways and 
Means: 

The Committee of Ways and Means, to which was 


on the part of the British Government, against the 
duty imposed on rolled bar iron, as a violation of 
the convention made between the United States and 
Great Britain, 

Report, That the committee regret that the few days 
remaining of the session do not afford time sufficient 
to give the subject that consideration which its im- 
portance requires. They therefore decline to express 
any opinion on its merits, and recommend the sub- 
ject to the early consideration of the House at the next 
session. 


oe report was read and ordered to lie on the 
table. 

On motion of Mr. Pornserr, the Clerk of this 
House was authorized to purchase, for the use of 
the members, ten copies of the sixth volume of the 
Laws of the United States, published by Davis & 
Force of this city. 

The House took up and proceeded to consider 
the reports of the Committee of Claims, on the 
cases of Stephen Mack and Shubael P. Conant, 
and of Henry B. Brevourt. Whereupon, it was 
ordered that the said reports be committed toa 
Committee of the whole House to-day. 

The House took up and proceeded to consider 
the report of the Committee of Claims, on the pe- 
tition of the representatives of Zachariah Schoon- 
maker; as also, the report of the Committee on 
Military Affairs, on the petition of Peter Mills. 
Whereupon, it was ordered that the said reports 
be committed to a Committee of the whole House 
to-day. 

The resolution submitted by Mr. Cook, yester- 
day, was taken up, read, and agreed to by the 
House. 


On motion of Mr. Matvary, (Mr. Taytor be- 
ing temporarily in the Chair,) it was 

Resolved unanimously, That the thanks of this 
House be presented to the honorable Puitie P. Bar- 
BouR, for the assiduity, promptitude, and ability, with 
which he has administered the duties of the Chair du- 
ring the present session. 


Mr. Hiti and Mr. Lirt.e were appointed to 
announce to the President that the House had got 
through their business, and were ready to adjourn. 

The Committee having a little betuec three 
o’clock stated to the House, that the President had 
informed them he had no further communication 
to make— 


Mr. Speaker Barsour rose and addressed the 
House as follows: 


At the commencement of the present session, when 
I was unexpectedly called by you to the Chair, I 
expressed the profound sense of gratitude which I 
felt for that distinguished mark of your confidence ; at 
the close of the session, I have to acknowledge a new 
and increased weight of obligation, arising from the 
resolution which you have this day adopted. I should 
not, under any circumstances, have been vain enough 
to suppose that I could have passed through the long 
and laborious session, which is just about to be termi- 
nated, without falling into some error; still less could 
I have hoped for it, under the consciousness which [ 
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felt of my inexperience in relation to the duties of my 
office ; if, however, I have erred, I trust it has been in 
points not material; I know it has been unintentional ; | 
and the approbation which you have to-day expressed 
of my conduct affords to me a gratifying proof, that, | 
whilst you have given me a generous credit for the 
urity of my motives, whilst you have, with a kind | 
indulgence, overlooked my defects, you have done | 
more than justice to my best efforts to merit your good | 
opinion. The recollection of these things will lung | 
be cherished by me asa source of pleasure ; it will add | 
to a sense of duty, a new motive to endeavor, by every | 
possible exertion, to acquit myself of the high respon- | 
sibility of my office, in a manner satisfactory to you. 
At this moment of approaching separation, permit me 
to assure you of my friendship and good feelings to 
you all, and to express the sincere desire, that, upon 
retiring from the toils of legislation, you may have a 
safe and happy return to the bosoms of your respec- 
tive families, and that, when you have arrived there, 
you may enjoy the happiness and peace which ought | 
to belong to the domestic state. 


The Spraker then adjourned the House until 
the first Monday in December neat, the day fixed by 
the Constitution of the United States for the an- 
nual meeting of Congress. 
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Endorsed in Mr. Senator Sitspee’s handwriting, 
“Speecu of Hon. W. Lownpses, for the Relief of 
the Family of Commodore Perry, written if by Mr. 
Lat my request.” Session of 1820~21.—Jan. 23-4. 


Mr. Chairman: I could wish, but I dare not 
hope, that the gentleman from Kentucky, (Mr. 
ARDIN,) by withdrawing his amendment, will 
afford to the Committee the opportunity of givi 
a direct vote on the bill which is before them. 
the health of my friend from Virginia (Mr. Ran- 
poLpH) had allowed him to explain his views to 
the Committee, I should have been entirely silent. 
As it is, I shall say but a few words. 

We do not object to the law which defines the 
cases in which pensions may be given by the Ex- 
It 
is right that there should be a general rule, and 


that prescribed by the law is a safe one. It isa 
law to the Executive Government. But it does 
/not withdraw from Congress the power. It can- 


not supersede the duty of expressing our gratitude 
for signal services, and of providing (where the 
letter of the law does not do so) for the family of 
the man who lived and died for his country. 

The gentleman from Kentucky says that Com- 
modore Perry did not die of a wound. It was his 


last regret that he had not fallen on the quarter- 


SUPPLEMENTAL SPEECH. 





[From the National Intelligencer, October 16, 1855.) 


A reLic or THE Late Wittiam Lownpes.—Of 
all the distinguished men who have passed periods of 
their lives in either House of Congress there is cer- 
tainly no one, of any thing like equal ability, who has | 
left fewer traces on the page of history, or on the rec- 
ords of Congress, than Witt1am Lownpss, the emi- 
nent Representative for several years of the State of | 
South Carolina. Not that he was less honored and | 
respected, as well for his elevated patriotism and his 
fine intellect, as for his high moral qualities and his 
social virtues, than any one of his contemporaries 
in public life. But that so few of his eloquent speeches 
are to be found on record is attributable, in part, to 
his unfeigned diffidence, which placed less than their 
true value upon his own exertions, and in part to an | 
objection which he had, on principle, to the practice, | 
then general, of writing out speeches fur publication, 
either before or after the delivery. 

A sketch, however, of one of the briefest of the | 
speeches of this eminent statesman, (who but for his 
retiring modesty might, to our knowledge, have worn | 
the highest honors in the gift of his Government,) we | 
are now enabled to present to our readers, through | 
the kindness of a friend, into whose possession it came | 
by the death of a relative. Besides the rarity of this | 
production, as an exception to Mr. L.’s rule to decline | 
writing out his speeches, the subject to which it relates 
cannot fail to interest every reader who rightly appre- | 
ciates the memory of Perry, the renowned naval | 
commander, whose victory on Lake Erie, during the , 
war of 1812, gave safety to the exposed frontier of the | 
country, and greatly contributed, with the subsequent | 
events, to bring about an honorable and happy peace. 

[Editors Nat. Int. 
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'of his Government. 
| was in service, but, because he was in service. 
| Shall we aggravate the irreparable loss of his 


deck of his own ship. But the disease which 


‘carried him off was one to’ which he could not 


have been exposed but in obedience to the orders 
He died not only while he 


family by leaving it in hopeless poverty? Gen- 
tlemen are unwilling to grant pensions. They 


are granted now. They fear, from the example of 


| other nations, that we shall become profuse in our 


generosity. No Government has been lavish to 
the dead. Postpone the remuneration for the high- 
est military services uatil the man who rendered 
them is no more, and the most suspicious economy 
may hug itself in confidence that the hour of dan- 
gerous extravagance has passed.: 

You will not say that our gratitude should end 
with the services of Commodore Perry—with his 
life? But, his services have not ended. We have 
still the inland seas which were recovered by his 
arms. His example lives; and if, at some period 
of future depression and dismay, we shall be told 
that single ships may annoy the commerce of our 
enemy, but that an assembled fleet would be a 
prize to a Power which it is wiser to elude than 
to resist, his example shall rebuke our weakness 
and enlighten our feeling. You will rally the de- 
sponding spirits of the country by his name. I 
am not willing to speak of the battle of Lake 
Erie. It is a theme for pride and emulation, and 


| that temper is subdued in me now, by the condi- 


tion of that man’s family, to whom we owe the 
victory. But, though [| cannot describe, never 
shall I forget the circumstances of that battle. 
Courage might have saved your fleet from cap- 
ture, not from destruction. ‘The highest praise of 
other men would have been to take refuge from 
captivity in honorable death. The battle was al- 








51895 
H. or R. 


HISTORY OF CONGRESS. 
Supplemental. Speech. 


1896 
May, 1822. 








ready lost ; and it was at a moment when the 
“rarest union of skill and courage could not have 
effected a retreat, that the genius of Perry gave 
avictory. You all remember the despondence 
which preceded that victory, the confidence which 
‘followed it. It gave a new, and, I trust, a perma- 
nent direction to the naval policy of this country. 
1 know of no action of modern or of ancient times 
where success has resulted more undeniably from 
the personal conduct of the commander. Two of 
the greatest actions of our day have been decided 
by the arrival of an unexpected reinforcement.* 
ut who will tell me of another commander, who, 
in the most desperate peril of his battle, left the 
command which he could not otherwise save, and 
brought back with him the reinforcement which 
saved his victory? The naval glory of the coun- 
try is without spot. I make no invidious demon- 





*Marengo and Waterloo. 


| stration. I apply no prism to the ray to separate 


2 


the different colors whose general character is 
light. But the Navy which has done so much for 
the nation feels how much has been done by the 
battle of Lake Erie for its character and its pros- 
ts. There is not a seaman whose homely meal 
would not be embittered by the reflection that the 
family of his old commander had been excluded 
from the bounty of his Government. If, Mr. 
Chairman, that commander had longer lived, if 
another war, if an Atlantic Navy—— But I must 
not pursue this course of observation. My mind 
is sufficiently filled with the recollection of what 
he was, without reflecting upon what he would 
have been. We have, gentlemen, the fullest proof 
that the objects of the proposed bounty are entirely 
destitute. The question isa simple one. Will you 
decide, by your votes, that the children of Commo- 
dore Perry shall be without education—his wife 
without a home? 
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APPENDIX 


TO THE HISTORY OF THE SEVENTEENTH CONGRESS. 


[FIRST SESSION.] 


COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON. 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


SPAIN—DELIVERY OF THE FLORIDAS. 


[Communicated with the President’s Message, Decem- 
ber 5, 1821] 


Instructions to Colonel James G. Forbes. 


DEPARTMENT OF Strate, 
Washington, March 10, 1821. 


| will transmit to this Department. 


receipts for them, by duplicates, one of which you 
On arriving at 


| Pensacola, and communicating to the Governor the 


order from the Governor of Cuba, you will im- 


mediately give notice, by express, to General Jack- 


Str: The President of the United States, hav- , 


ing occasion to employ a person to take to the 
Spanish Governor General of the island of Cuba 
the order from his Government for the delivery of 
the provinces of East and West Florida to the 
commissioners or officers of the United States 
duly appointed to receive them, has selected you 
as the agent for that purpose, and a certificate to 


son, who will be at Montpelier, in the vicinity of 
that place, that he may repair to it to receive pos- 
session ; and you will then remain at Pensacola, 
giving information to this Department through 
the nearest mail (believed to be at Blakeley) of 
your proceedings. You will also communicate to 
this Department any information relating to the 
country which it may be useful for us to possess, 
and wait for such instructions as may be transmit- 


‘ted to you till the accomplishment of the objects 


that effect from this Department will be delivered | 


to you with this letter. 


You will forthwith repair to New York, and | 
there take passage in the United States sloop of | 


war Hornet, Captain Read, who will be instructed 


to the Havana. 
eral of Cuba, together with a letter from the 
Spanish Minister, General Vives, to him, is com- 
mitted to you, and you will deliver it to him in 
person upon your arrival. You will urge the im- 
mediate execution of it, and will offer to take 
charge yourself of the Governor General’s order 
to the Governor of West Florida. 
prefer to transmit this by an officer of his own 
appointment, Captain Read will be authorized to 
give him a passage with you in the ship to Pensa- 
cola. You will also concert with him the means 
of transmitting the order for the delivery of the 
province of East Florida to the Governor at St. 
Augustine. It has been represented that the ar- 
chives and public documents stipulated to be de- 
livered up by the treaty are at the Havana, and, 
if so, you will require that they should be deliv- 


of your mission. 

Your compensation will be at the rate of eight 
dollars a day from the time of your departure from 
this place till your arrival at Pensacola ; all your 
expenses on the passage are to be at your own 


‘ted | charge ; and from the time of your arrival at Pen- 
to receive you, and to proceed as soon as possible | 


The order to the Governor Gen-- 


Should he | 


ered to you, and take them with you in the por 
e 


to Pensacola, where you will keep them in sa 

custody till the arrival of Major Gen. A. Jackson, 
who is appointed Governor of the whole of the ter- 
ritories ceded, and to whom you will deliver them 
over, or to his order, taking a suitable receipt or 





sacola the allowance will be six dollars a day till 
you receive notice that it is tocease. If you then 
conclude to return to New York, the allowance 
will be continued for a reasonable time, to admit 
of your return. 

The papers herewith furnished you are— 

1. A certificate of your appointment. 

2. A commission authorizing you to demand 
and receive the archives. 

3. The order to the Governor and Captain Gen- 
eral of Cuba, with a letter to him from the Spanish 
Minister here. 

4, Six copies of the treaty, with the ratifica- 
tions, to be used as you may find convenient. 

5. A copy of the order to the Governor of 
Cuba. 

6. A copy of the act of Congress for carrying 
the treaty into execution. 

It is proper to apprize you that if, by any acci- 
dent, you should be prevented from executing the 
service herewith assigned to you, Mr. G L. 
Thompson has a commission for performing it in 


your stead. Iam, &c. 
JOHN Q@. ADAMS. 
James G. Foreps, Esq. 








Sone Peete 
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Certificate of appointment to Colonel Forbes. 


James Monroe, President of the United States of 
America, to all to whom these presents shall 
come, greeting : 

Whereas, by the second article of the Treaty of 
Amity, Settlement, and Limits, concluded at 
Washington, on the 22d day of February, 1819, 
between these United States and His Catholic 
Majesty, itis stipulated as follows: ‘“ His Catholic 
Majesty cedes to the United States, in full property 
and sovereignty, all the territories which belong 
to him situated to the eastward of the Mississippi, 
known by the name of East and West Florida, 
the adjacent islands dependent on said provinces, 
all ublie lots and squares, vacant lands, public 
edifices, fortifications, barracks, and other build- 
ings, which are not private property ; archives dnd 
documents which relate directly to the property 
and sovereignty of said provinces are included in 
this article. The said archives and documents 
shall be left in possession of the commissaries or 
officers of the United States duly authorized to 
receive them :” 


And whereas the Envoy Extraordinary and 
Minister Plenipotentiary of his said Catholic Ma- 
Jesty at this place has delivered, to be transmitted 
to the Captain General and Governor of the island 
of Cuba, his said Majesty’s royal order for the due 
execution of the said stipulation : 

Now, therefore, I do hereby authorize and ap- 

int James G. Forbes,*a citizen of the United 

tates, as agent and commissary of the United 
States, to deliver to the said Captain General and 
Governor the royal order aforesaid; to arrange 
and concert with him, conformably to the instruc- 
tions herewith committed to the said James G. 
Forbes, the execution of the said stipulations, and 
to receive from the said Captain General and 
Governor, and from any and every person who 
may be possessed of the said archives and docu- 
ments, all and every one of the same, and to dis- 
pose thereof in the manner prescribed by his in- 
structions. And I do hereby request the said 
Captain General and Governor, and any and oer 
person who may be in possession of any such 
archives and documents, duly authorized by or 
under the authority of His Catholic Majesty’s 
Government, or otherwise, to deliver up the same 
to the said James G. Forbes, conformably to the 
above-recited stipulation of the said treaty. And 
a copy of this letter patent, certified by the said 
James G. Forbes, together with his receipt for the 
said archives and documents, shall be full. and sat- 
isfactory proof of the fulfilment of the said stipu- 
lation, with respect to the archives and documents 
so by him received. 


Given under my hand, and the seal of the said 
United States, at Washington, this 14th da 





[u. s.] of March, 1821, and in the forty-fifth year of 


the Independence of the United States. 
JAMES MONROE. 
By the President : 
JOHN QUINCY ADAMS, 
Secretary of State. 


APPENDIX. 


Spain—Delivery of the Floridas. 











Special commission to Colonel Forbes. 


James Monroe, President of the United States of 
America, to James G. Forbes, of the State of 
New York, greeting: 

Whereas, by the second article of the Treaty 
of Amity, Settlement, and Limits, concluded at 
Washington, on the 22d day of February, 1819, 
between these United States and His Catholic 
Majesty, it is stipulated as follows: “ His Catholic 
Majesty cedes to the United States, in full prop- 
erty and sovereignty, all the territories which be- 
long to him, situated to the eastward of the Mis- 
sissippi, known by the name of East and West 
Florida, the adjacent islands dependent on said 

rovinces, all public lots and squares, vacant 
ands, public edifices, fortifications, barracks, and 
other buildings, which are not private property ; 
archives and documents, which relate directly to 
the property and sovereignty of said provinces, are 
included in this article. The said archives and 
documents shall be left in possession of the com- 
missaries or officers of the United States duly 
authorized to receive them :” 

Now, therefore, I do hereby authorize and ap- 
point you, as commissary of the United States, to 
receive from any and every person, who may be 
possessed of the said archives and documents, all 
and every one of the same; and the said archives 
and documents to keep in safe custody until fur- 
ther order for the disposal of the same shall be 
taken. 


Given under my hand, and the seal of the said 
United States, at Washington, this 14th 
day of March, 1821, and in the forty-fifth 
year of the Independence of the United 
States. 


[L. s.] 


se 
SS 


JAMES MONROE. 
| By the President: 


JOHN QUINCY ADAMS. 
Secretary of State. 





vanslation of the royal order of the King of Spain to 
the Captain General and Governor of the Island of 
Cuba, and of the Floridas. 


FERDINAND THE SEVENTH, by the grace of God, 
and by the constitution of the Spanish mon- 
archy, King of the Spains, to you, the Captain 
General and Governor of the Island of Cuba, 
and of the Floridas. 


Know you, that, by a treaty concluded in the 
City of Washington, on the twenty-second of 
February of the last year, one thousand eight hun- 
dred and nineteen, by Plenipotentiaries duly au- 
thorized for the purpose of arranging the differ- 
ences which have existed between the Govern- 

|ment of Spain and that of the United States of 
America, and the limits of their respective terri- 
| tories, there was stipulated, on the part of Spain, 
| the cession to the United States of all the country 
| Situated east of the Mississippi known by the name 
of East and West Florida ; the adjacent islands 
dependent upon the two Floridas being compre- 
| hended in said cession, together with all public 
| lots and squares, vacant lands, public edifices, for- 
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tifications, barracks, and other buildings, which | hended and mentioned in the expressed clauses of 
are not private property, with the archives and | the cession, you shall have conveyed and trans- 
documents which relate directly to the property | ported to another part of the Spanish possessions 


and sovereignty of said provinces; it being pro- 


which may be most convenient for the public ser- 


vided, at the same time, that the inhabitants of | vice; as, also, you shall take care that, previous 


the territories so ceded shall be secured in the free 
exercise of their religion, without any restriction ; 
and that all those who may desire to remove to 
the Spanish dominions shall be permitted to sell 
or export their effects at any time whatever, in 
order that they may better effect their purpose, 
without being subject in either case to duties; and 
that those who prefer remaining in the Floridas 
shall be admitted, as soon as possible, to the en- 
joyment of all the rights of citizens of the Uni- 
ted States ; it being added, by another article of 
the same treaty, that the Spanish officers and 
troops shall evacuate the said territories ceded to 
the United States, six months after the exchange 
of the ratification of the same treaty, or sooner if 
possible, and shall give possession of them to the 
officers or commissioners of the United States 
duly authorized to receive them; and that the 
United States shall provide the transports and es- 
cort necessary to convey the Spanish officers and 
troops and their baggage to the Havana. And I, 
having considered and examined the tenor of the 
articles of the treaty, after having obtained the 
consent and authority of the General Cortes of 
the nation with respect to the said cession, have 
thought proper to approve and ratify the treaty re- 
ferred to, the ratification of which must be ex- 
changed at Washington, with that which was 
formed by the President of the United States, with 
the advice and consent of the Senate of the same; 
after which exchange, the said treaty will begin 
to be obligatory on both Governments and their 
respective citizens; therefore, I command you, 
and ordain that, after the information, which shall 
be seasonably given you by my Minister Pleni- 
potentiary and Envoy Extraordinary at Washing- 
ton, of the ratifications having been exchanged, 
you proceed, on your part, to make the proper 
dispositions, in order that, at the end of six 
months, counting from the date of the exchange 
of the ratifications, or sooner if possible, the 
Spanish officers and troops may evacuate the 
territories of both Floridas, and that posses- 
sion of them be given to the officers or com- 
missioners of the United States duly authorized 
to receive them; in the understanding that the 
United States shall provide the transports and 
escort necessary to convey the Spanish officers 
and troops and their baggage to the Havana. 
You shall arrange, in proper time, the delivery of 
the islands adjacent and dependent upon the two 
Floridas, and the publie lots and squares, vacant 
lands, public edifices, fortifications, barracks, and 
other buildings, which are not private property, 
as also the archives and documents which relate 
directly to the property and sovereignty of the 
same two provinces, by placing them at the dis- 
posal of the commissioners or officers of the Uni- 
ted States duly authorized to receive them; and 
all the other papers, and the effects which belong 
to the nation, and which have not been compre- 


to the delivery, it may be made knowa, by edicts, 
to all the present inhabitants of the Floridas, that 
they have power to remove to the Spanish terri-. 
tories and dominions, the sale or exportation of 
their effects being permitted to them by the Uni- 
ted States at any time whatever, without being 
subject to duties; and, also, the advantages stipu- 
lated in favor of those who shall prefer to remain 
in the Floridas, to whom I have wished to give 
this last proof of the protection and affection which 
they have always experienced under the Spanish 
Government. Of the delivery which you may 
make, or may be made by your delegation i the 
form which has been expressed, you shall make, 
or cause to be made, a corresponding receipt, duly 
authenticated, for your discharge; and, in order 
that you may proceed with entire knowledge in 
the execution of this commission, there shall be 
likewise sent to you, by my Minister Plenipoten- 
tiary at Washington, an authentic copy of the 
treaty referred to, of the twenty-second of Febru- 
ary, one thousand eight hundred and nineteen, 
with the insertion of the ratifications of both par- 
ties, and of the certificate relative to the exchange 
of the same; of which documents, and of this my 
royal order, you shall send a copy, in authentic 
form, to the Governors of both the Floridas, and 
to the person or persons who may have, in your 
name, the accomplishing of the delivery, if it have 
not been made by yourself. 

All which you shall well and completely exe- 
cute in the form which I have prescribed to you, 
agreeably to the public service; advising me of 
your having executed it through my underwritten 
Secretary of Despatch of State. 

Given at Madrid, the twenty-fourth of October, 
one thousand eight hundred and twenty. 

FERDINAND. 





Mr. Forbes to Mr. Adams. 


Havana, April 28, 1821. 

Sir: I have the honor to report to you that, 
after alternate strong gales and calms, the Hornet 
did not anchor in this harbor until the 22d in- 
stant, too late for business, had it not been on 
Sunday. 

Governor Mahy received us very graciously on 
the following day, when I delivered to him the 
royal order for the delivery to the United States 
of the Floridas; and, after exhibiting to him my 
commission, he inquired “when I wished to pro- 
ceed.” I immediately replied, “as soon as possi- 
ble ;” which gave rise to a long conference, in 
which I offered to be the bearer of his order, and 
urged the expediency of despatch, as being mest 
conducive to the true interests of both Govern- 
ments. His Excellency stated that he would do 
every thing in his power to expedite me. Lasked, 
when? which he answered by saying as soon as 
the records could be examined, selected, and in- 
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ventoried. I then, to save time, expressed a wish} That the messenger of His Catholic Majesty 
to know the bulk, and that some of these might | was nearly four months in reaching Washington, 
be dispensed with; but the interpreter who had| while the ratification of the treaty at Madrid 
been called in, officially, and otherwise unneces- | reached this island in a few weeks. 

sarily, told me (by way of interloper) that there; That, from the 24th October, 1821, (date of the 
wold be about twenty boxes of them, and that/ ratification at Madrid,) to the present day, a 
form as well as ee required a punctilious | riod of six months has been afforded, of which 
inspection of them before they could be delivered | His Catholic Majesty’s officers and subjects have 
to me. On retiring, his Excellency told me that | virtually availed themselves in preparing for the 
we should be satisfied with each other. surrender of the Floridas—an evident sdvestage 

The next two days were to close the holidays; | to one party not unworthy of consideration, since 
notwithstanding which, the interpreter called upon | no charge of delay has been ascribed to it. 
me, by order of the Governor, to require my com-| That, while a natural impulse is felt on the one 
mission for translation, and to say that I must put | hand, by the citizens of the United States, to be- 
to writing the substance of my conversation with | come possessed of a promised land, an anxiety 
his Excellency, which I immediately did; copy | equally natural has been manifested on the other, 
of which is herewith sent, under date of the odth that of the Spanish subjects, to retire from a coun- 
instant. try about to change its government. 

Allowing one day to intervene, | waited upon| That the season for calms and contrary winds 
the Governor on the 26th, toascertain the progress | is fast approaching, which is calculated to incom- 
making in the departments to expedite me. 1} mode seriously His Catholic Majesty’s forces ; 
was well received, and told that the necessary or-| while that of rain and of sultry weather may prove 
ders had been given, and that, as soon as the con- “— injurious to the troops of the United States. 
voy about sailing for Spain had departed, my busi- he gracious manner in which your Excellency 
ness should be particularly attended to. has already evinced his ee to satisfy these 

The interpreter, whom I again saw at the Gov- | demands upon His Catholic Majesty’s Govern- 
ernor’s, mentioned the appointment of an officer | ment as soon as practicable, are such sources of 
to accompany me to Pensacola, and that he held | satisfaction as will be highly appreciated by the 
the draught of a letter from the Governor in| President. I hope, therefore, that, according to 
answer to mine. I regret, however, to state, sir, | the stipulations of the treaty, your Excellency will, 
that, to the moment of closing this despatch, I | with the least possible delay, appoint an officer to 
have not received it, or any communication from | carry the ultimate orders for possession of the 
him. I have, however, reason to hope that, on the| Floridas, by the constituted authorities of the 
arrival of the Intendant, hourly expected from the | United States, to accompany me in the Hornet 
country, my stay will not be prolonged more than | sloop of war, Captain Read. 
one week. That the archives and documents relating to 

As some circumstances may occur during my | the Floridas may be accordingly delivered over to 
agency which may be worthy of your notice, to be | me. 
taken abstractedly, I shall submit them by reference That a mode may be adopted for the transmis- 
as abstracts, and prepare them accordingly. sion to the Government of the United States of 

I am, with the greatest respect. sir, &c. the final order (in duplicate form) from your Ex- 

JAMES G. FORBES. | cellency, upon the sub-governors, for the delivery 
of the Floridas, in case of any accident to the 
officer accompanying me, and in any event for 
the delivery of East Florida contemporaneously 
with that of West Florida, whither the Hornet is 
bound. I have the honor to be, &c. 
JAMES G. FORBES, 
Commissary and Agent of the U. S. 
His Exc’y Don Nicnotas Many. 





Mr. Forbes to Governor Mahy. 
Havana, April 24, 1821. 
Most Excettent Sir: When I had the honor 
of delivering into your Excellency’s hands the 
royal order of His Catholic Majesty, through his 
Minister Plenipotentiary at Washington, for the 
delivery to the Government of the United States 
of the Floridas, conformably to the treaty ratified . 
on the 22d February last, | took occasion to pre- | Mr. Forbes to Mr. Adams. 
sent my commission from the President, and Havana, May 5, 1821. 





submit various reasons for carrying into immediate Sir: Since I had the honor of addressing you 
effect the stipulations of said treaty, by offering to | on the 28th ultimo, I availed myself of the earliest 
be the bearer of the final order of possession, and of | opportunity of reminding the Governor of the dis- 
the archives and public documents. position he had evinced of expediting me. This 

If arguments were necessary to carry into effect | was afforded me incidentally on the Ist instant, 
a treaty as illustrative in its stipulations of the} when Mr. Warner desired me to present him as 
honor of the Spanish Government as, in its ratifi- | the commercial agent of the United States. After 
cation, it is of the moderation and justice of that | his Excellency gave this gentleman to understand, 
of the United States, and farther, in its completion, | very pointedly, that he could not recognise him, 
by the solid foundation it lays of a perpetual friend- | or view him in any other light than as a merchant, 
ship between the two nations, I would offer the | divested of all public character, I observed to him 
following for your Excellency’s consideration : that, as the convoy had sailed, I hoped his Excel 
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lency would enable me to proceed; upon which I 
was told that he was anxious to be disencumbered 
of the country, that orders had been given, and 
every necessary disposition was making by his 


to the movements of the Governor, hoping that no 
political changes in Europe can take place to thwart 
the just expectations of our nation, or alter the pa- 
cific policy of its Government. I shall advise 


secretary, with whom the matter now was, and | General Jackson of my progress here. 


by whom I should be apprized. 


An assurance so gratifying was promptly met | 
by a return of thanks for the early attention he | 


appeared to have shown to my business; under 
which favorable impression I was about retiring, 
when it occurred to me io ask his Excellency 


whether he knew that the Intendant had given | 


his orders on the subject? He appeared ignorant 
of any occasion for the interference of that officer, 
and put the question to the interpeter, who hesita- 
tingly replied that “he might have.” 

Phis unexpected inconsonancy induced me to 
obtain an introduction to the register of the records 
which are in the department of the Intendant, with 
whom I conversed freely, and was told that most 
of the papers of this office were those of account- 
ability, and unnecessary to the Government of the 
United States; that about ten boxes containing 
the records of grants of land in West Florida 
were taken by an insurgent privateer out of the 
vessel in which Governor Mazot was a passenger 
from Pensacola. 

Having brought letters of introduction to the 
Intendant, which were, on my arrival, sent to him 
in the country, from whence he wrote me a note 
to say that he would be in town in a few days, I 
therefore felt myself at liberty to wait upon his 
secretary, to ascertain when he would arrive; he 
answered that it was very uncertain, and probably 
not before the middle of the month. 


tary might be attributed to the frequent holidays, 
I sought an occasion to see the former, by accom- 





I am, with great respect, sir, &c. 
JAMES G. FORBES. 
Hon. J. Q. Apams, Sec’ry of State. 





Mr. Forbes to Mr. Adams. 


Havana, May 7, 1821. 
Str: In referring you to the enclosed letter, 
which I had the honor of writing on the 5th in- 
stant, I have that of submitting to you a copy of 
my letter of this date to General Jackson, who is 
said to be at New Orleans, whither Mr. Thomp- 
son proceeded this day in the steamboat with it. 
The Governor has sent me a message to wait 
upon him to-morrow morning, the result of which 
shall be immediately communicated to you. 
I am, with the greatest respect, sir, &c. 
AMES G. FORBES. 
Hon. J. Q. Apams, Sec’ry of State. 





Mr. Forbes to General Jackson. 
Havana, May 7, 1821. 
Sir: Commissioned by the President of the 
United States to deliver the royal order upon the 
Governor of Cuba, for the delivery of the Floridas 
to our Government, I was directed by the honor- 
able Secretary of State to communicate with your 


| Excellency upon my arrival in Pensacola, with 
As the silence of the Governor and of his secre-_ 


the further order of the Governor to the Spanish 


authorities in the Floridas. 


I arrived in the Hornet sloop of war on the 23d 


panying Captain Read to obtain an order to appre- | 
hend a man charged, asa citizen of the United 
States, with depredating on our commerce. His 
Excellency received us with his characteristic 
complacency, and agreed upon a course of proce- 
dure, reconciling his official duties with the rites sionally since, but I regret to say that I am still 
of hospitality ; then putting both his hands upon | uncertain when I can receive either the necessary 
my shoulders, in the most friendly manner, said | order or the archives, which come also within the 
to me in French, (having previously conversed in | range of my commission. : 
Spanish,) “ Quant a notre affaire, j’espére vous __I avail myself of the opportunity afforded by 
expédier sous peu de jours.” I had scarcely time |Mr. Thompson of making this communication, 
_ to thank him before he added “ au moins d’ici”— | and take the liberty of suggesting to your Excel- 
meaning, no doubt, his office. ney the expediency of having a person at Pen- 
I have been thus minute in my detail, sir, that | sacola from whom I can, on landing, receive such 
you might know precisely the situation in which | information as will enable me to communicate 
my agency stands; and without calling attention ; immediately with your Excellency by express. 
to the various buzzes I have heard, I feel it my | I beg leave also to state that I have applied for 
duty to advert to one which, if well founded, may | an order, in duplicate form, embracing the de- 
be of vast importance; itis, that “the Government | livery of East Florida, and that | shall endeavor 
is very much in arrears to the officers, both civil | to find a suitable opportunity of transmitting it to 
and military, in the ceded provinces.” In this | the commanding officer of the United States troops 
case, moral obligation and honor may impel, or | at Amelia Island, subject to such orders as he may 
obvious policy may prescribe, that some provision , receive from the Department of State, or from 
or arrangement may be made for their satisfaction, | your Excellency, taking the original with me in 
revious to their change of position, and thus at | the Hornet. 


of last month, and was very favorably received by 
| Governor Mahy, who expressed a wish to expedite 
| me very promptly, as soon as the convoy for Spain 
sailed. 


This assurance has been renewed to me occa- 


east cause delay. 


With the treaty before me, I see no other alter- 
native than that of yielding, however reluctantly, 


As Mr. Thompson is fully acquainted with the 
nature of my mission, I refer your Excellency to 
him, with the assurance that no exertions on my 





; 
* . 








1907 APPENDIX. 1908 


Spain—Delivery of the Floridas. 














part have been, = be, _— to give complete Mr. Forbes to Mr. Adams. 
effect to objects of such national importance. 

I am, with great respect, sir, &c. Havana, May 14, 1821. 

JAMES G. FORBES. | Srr: Pursuant to the resolution I had formed, 

Commissary and Agent of the U.S. | and which I had the honor of communicating to 

His Ex’cy Maior G LA.J A | you in my letter of the 9th instant, I proceeded on 

Be A eer a CAORRUN. | that day to St. Antonio, about twenty-seven miles 

| distant. An excessively hot ride, with bad horses, 

, : | prevented me from waiting on the Intendant be- 

Bis, Fortes to Mr. Adams. | fore the next day, when he received me very well, 

Havana, May 9, 1821. | and assured me there would be no difficulty in the 


Sir: The message from the Governor, to which | W@Y of despatching me; that he would write to 
I had the honor ot raatieg in. my letter to you | the city on the next day for the necessary papers, 
under date of the 7th instant, was found, on its | Which would be sent him on the succeeding day, 

, ; and that immediately after he would return them 


delivery to me, to be nothing more than a proposal, 
yp completed. Agreeably to this calculation, I ought 
through the commissary he is about sending, that | to have the archives trom the Intendancy on the 


“the Hornet should convey him to St. Augustine | 
from Pensacola ;” to which I could not assent, not | Coes and shall call for them on that day 


only because she had other duties to perform, or | On my return to the city I waited upon the 


of the delay which that mode of transmission of | Governor, and wes told by his interpreter that he 


the order would occasion, but because I perceived | ionos seeneeetimeansitinsametmenatl Renan tiene mane leataloe nici 
in it a digression (otherwise immaterial) from the | y Baget y ene 


lan agreed upon in a former interview, viz: | Progressing. I begged him to acquaint his Excel- 


“ that I should be the sole bearer of the orders.” I | ‘®2¢Y of my intention to see him on Monday, (this 


therefore replied that I should wait upon his Ex- | 4#Y-) i proms soenatinnye, = mes:iat - door 
cellency ; and, considering it opportune, I did this | ™Y COMC@sve: nD ee 


with Captain Read, to explain and to discover, if | sured me that every thing was ready, and would 


ssible, the chance of getting away. We found | be signed. (frmady) this day, and that’ we might 


im, as on a former occasion, much engaged and | PS nee i ape aaass — I rr a mote 
fatigued by his personal exertions to procure relief | 1» ws Sr - ve ee 7 hie deat eee 
for the inhabitants of St. Antonio, a town just | Bévertheless determined to see his Excellency, 
burnt. He was less affable than before; and al- i if da sll al a 
though he mentioned, as then, that every et PORE RPEE SURE ORSON NES, Since AORN PEP 








was in a fair train, and that he would give mea liminary conversation on the excessive heat, repre- 
duplicate order for East Florida, yet he adverted sented to him that we had been here a considerable 
to the term allowed by the treaty, and said that — men the - a oe vem a - 
there were a great many little thingstodo. After - wy lied — fo d Te k re se 

leaving his Excellency, I heard that a petition had | °* 2” a u _ a a oe os eee 
been sent to him that day from Pensacola, expres- | DY * ane observed, that a vessel was about 
sive of the attachment of the inhabitants to the sailing for the United States in the morning, and 
Spanish Government ; and, upon soliciting lands that | ene advise 1 ne when 
in this island, stated “that a Judge of the United was to eT Ceres ae pring s,.40 algo 
States, of much influence and talent, had come mapas. 50: COR TERERTEOR being in French, he 
there with a trunk of British titles to lands in West | — om Eh, bien, elk. Hie hi — dans 
Florida, with which he had pledged himself to | huit,ou dix jours ou quinze. pon his observing 


upset all the grants by Spain since the treaty of | — soma surprised at ss distant period, 
1783.” after the various promises, or rather assertions he 


In consequence of this unexpected and very un- | had. nae 7 added, “J'ai besoin de quelques 
pleasant duty, and the still greater apprehension | eo e dehors, que peuvent venir d’un jour & 


Ss . autre; et d’ailleurs, je suis extrémement pressé 
of its continuance, I have determined to proceed | an ie als aie at partant sentnion nent 
this morning into the country tosee the Intendant, | Espagne nS oblige de me lever tous les jours 
= ceca: eee ~_ ws a + do'with | a quatre heures du matin, et travailler jusqu’a 
ret ne Coumne Se Orcs tie we Crs || maimeit: Gort, beureusement je jouis d’une bonne 
officers may attend to their immediate arrange- | anak , 
ment and delivery. i wn eee 

By the enclosed paper, just received, it will be | It was difficult for me to conceal my disap- 
seen that General Jackson was, on the 27th of | Po!ntment ; yet, if my business required any exer- 
April, at New Orleans ’ | tion, sensible of the perplexities of his situation 

’ . ° > pie > ane e l¢ F is ~ i Ss s " 25 > o 
There is in this port the Kangaroo, British brig | and of his arduous duties, I should, on considera 


of war, from surveying the Bahama and Florida | tion of them, be more willing io ascribe the fur- 
; : ther delay to them rather than to any secret influ- 


keys: a vessel of that nation is generally here—I a seidalatasledieain soak, fetiate 2 sscolihante 
mean public. , ’ Ss not been in my power eithe 


I remain, with great respect, &c. ] Panatanse os detect. : po a 
J. G. FORBEs. |: _I shall, on the sailing of the packet for Spain, 

; ee wwe” | if encouraged by an interview with the Intendant, 

Hon. J. Q. Apams, Sec’ry of State. j address a note to his Excellency proposing to 
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leave the archives until the return of the Hornet,| Respecting East Florida, where there ought to 
provided he will despatch me immediately with | be found all her archives, Governor Mahy would 
the orders of the sub-governors upon the Floridas. | direct that Governor, as intrusted by him with the 
Iam, sir, with great respect, &c., important commission, to make a formal delivery 
JAMES G. FORBES. | to Mr. Forbes of that province, as well as of the 





Hon. J. Q. ApDAMs, Sec’ry of State. documents belonging to it. A similar despatch 
would be addressed to the commandant of West 

Florida. 
Mr. Forbes to Mr. Adams. Don Pedro de Alva, administrator of the post 


. office in Pensacola, and comptroller of the militar 
perree cate Stee hospital, now returning to his post, will be chanel 
with the despatch for the delivery of West Florida 
and which despatch he is to put into the hands of 
that commandant, and afterwards he will proceed 
with the despatch for the commandant of the east- 
ern province. 


Sir: I have the honor of enclosing to you the 
copy of a letter, dated yesterday, but received this 
forenoon, from Governor Mahy. The packet for 
Spain is expected to sail to-morrow, when I shall 
see his Excellency and the Intendant, and urge 
with both of them the fulfilment of their promises 
to despatch me. 

eas, with the GAMES a Mr. Forbes to Mr. Adams. 

Hon. J. Q. Avams, Sec’ry of State. Havana, May 22, 1821. 

Sir: By the letters which I had the honor of 
addressing to you, under date of the 14th and 17th 
instant, you will perceive that I had entertained 
great hopes of being despatched, and had relied 
upon the influence of the Intendant. Agreeably 
to that of the 17th, I had made an arrangement 
with Mr. Layalla, an eminent counsellor and 
friend of the Intendant, to urge his immediate at- 
tention to my earnest solicitations. In the morn- 
ing he called at the office with that view, and we 
learned, to our mortification and grief, that the 
Intendant had received a paralytic stroke, which 
deprived him of his speech. Thus the hand of 
Providence had interfered to thwart my most san- 
guine expectations, as, on the succeeding day, the 
greatest human efforts were unavailiag, and he 
died, much lamented by all Americans, to whom 
he was considered an invaluable friend. 

I waited on the same day upon the Governor, 


and received his usual assurance that, as sgon as 
the packet sailed, I should be despatched/ \The 
funeral, which was of great pomp and ceremony, 


I attended, and at which I exchanged a salute with 
the Governor; it engaged the public attention the 
whole of yesterday, so that on this day I presented 
myself to the successor of the Intendant, before 
whom the secretary placed the agenda papers relat- 
ing tothe Floridas. They appeared to be few, and 
within a loose sheet, (chemise de bureau.) He in- 
quired what had passed between the late Intendant 
and myself; upon hearing which, and upon my 
urging despatch, he said, “that the matter was 
new to him, and that he must require to-morrow 
or next day to investigate it.” From thence I pro- 
ceeded to the Governor’s, and was informed that 
he was out soliciting, from house to house, sub- 
scriptions for the relief of the inhabitants of the 
burnt village of St. Antonio. 

I was the more anxious to see his Excellency to- 
day, as the steam ship, by which this goes, offered 
a favorable opportunity of addressing you. I re- 
West Florida various boxes of papers of the ar- | turned to the palace. The Governor, who appear- 
chives of that province, in disorder, and without |ed overwhelmed with business, apologised for 
indexes, the registering (registrar) or examining of ; keeping me so long, showed me some of the large 
which will require time. packets made up for Pensacola, said they were 








Substance of a letter from Governor Mahy, of Havana, 
to Mr. Forbes, dated 


May 16, 1821. 

That the Governor had observed Mr. Forbes’s 
credentials from the President of the United States, 
dated at Washington, March 4, 1821, and which 
comprehend the second article of the Treaty of 
Friendship and Adjustment of Limits, concluded, 
22d February, 1819, between the United States 
and His Catholic Majesty, in virtue of which the 
Spanish Minister at Washington had transmitted 
to the Governor the royal order for the due exe- 
cution of the stipulations of that treaty ; and that 
the President had authorized Mr. Forbes, as agent 
and commissary of the United States, to deliver 
to him (the Governor) the said royal order, to the 
end that they might, in concert, make arrange- 
ments for the delivering up by the Governor, and 
by such other persons as are in possession, of the 
archives and documents, as well as the fulfilment 
of the other stipulations of the said treaty. 

With respect to which, and to what is presented 
in the aforesaid second article, the Governor sends 
to Mr. Forbes the copy of the royal order com- 
municated to the Government and Captain Gen- 
eralship of Cuba, under date of the 12th of Sep- 
tember, 1783, by the Minister of the Indies of His 
Catholic Majesty, and by the Count de Aranda, 
at Versailles, dated the 19th of the same month 
and year, on which the ratifications of their Ma- 
jesties, Catholic and Britannic, were exchanged, 
inserting in that royal order the articles five, seven, 
and ten, of the definitive treaty of peace, which 
were formed at Versailles the 3d of September; 
this being an authentic document found in the ar- 
chives of Cuba, relative to the property of the 
Floridas, to which the said second article of the 
treaty of cession refers. 

In the year 1819, there were sent to Havana from 
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making copies, and that the day after to-morrow 
he hoped to give me free ( franqueza.) I then re- 
minded him of his promise to give me the dupli- 
cate order to send to East Florida; he told me 
that he ‘had a merchantman. I proposed and 
urged, as most expedient, that I should forward 
it by an officer of the United States; to which he 
assented. I have, therefore, put in requisition, 
by letter to Captain Read, the United States 
schooner Nonsuch, Lieutenant Turner, now here, 
by which I propose to send the duplicate, under 
cover, to the commanding officer of the United 
States troops at Amelia Island, subject to such 
orders as you or General Jackson may transmit 


tohim. Iam, &e. 
JAMES G. FORBES. 
Hon. J. Q. Apams, Sec’ry of State. 


the unavoidable detention, assuring me that, as 
Saturday was general post day, the day after Sun- 
day, he would positively despatch me on the suc- 
ceeding day, (the aK I could not but ac- 
quiesce. However, after learning in conference, 
that there would be no archives ready, I immedi- 
ately, on retiring, @ddressed him the letter, of 
which a copy is enclosed, marked D, to which | 
have not yet received an answer in writing ; but, 
on calling at the Governor’s, was told it had been 
written, together with a copy of the orders to the 
sub-governors of the Floridas, but, on a revision, 
there was some expression which his Excellency 
thought proper to alter, and on which account it 
could not be handed to me before to-morrow, when 
I should positively be despatched. I hope, there- 
fore, that, the money being on board, my next will 
be from the offing, and put in charge of Captain 
Turner, of the Nonsuch, who will forward it im- 
Mr. Forbes to Mr. Adams. mediately to the United States, whither he is 
Havana, May 23, 1821. | proceeding, after landing the Spanish Commissary 
Sir: The steamship Robert Fulton sailed yes- | and specie at St. Augustine, and after delivering 
terday for Charleston with the letter of that date, | my despatch to the commanding officer of the 
which I had the honor of addressing to you. | United States troops at Amelia. 
Since which I have received one from the secre-| 1 am, with the greatest respect, &c. 
tary of the Intendant, soliciting that I should carr JAMES G. FORBES. 
to Pensacola ten thousand dollars, and as muc Hon. J. Q. Avams, Sec’ry of State. 
to East Florida, to pay the troops; which sums 
would have been doubled under the late Intend- A. 
ant. I have answered that I would cheerfully do The Captain General of Cuba to Mr. Forbes. 
this if they would ship them without delay, say Havana, May 26, 1821. 


in equal sums, in the Hornet and Nonsuch. Cap-| gi, | acknowledge the receipt of your official 
tain Read is indisposed—I hope not seriously. letter of the 24th current. in whi i y 
I am, with the greatest respect, &c. Sages perth on Bdge a beers: Dae tip 


JAMES G. FORBES reflections which it contains, I am requested, as 

: : "| soon as possible, to complete the delivery of the 

Hon. J. Q. Apams, Sec’ry of State. Floridas. You can sufficiently testify my desires 
for the conclusion of this business, and in my last 
a Sk conference I showed that it would be in a few 
OF aT OE rer days after. Considering that the stipulation of 

Havana, May 28, 1821. | the treaty grants six months for its completion, 

Str: From the convention with the Governor, | and three have already elapsed, as you mention, 
which I had the honor of detailing to you in| it does not depend upon delays on the part of this 
my letter of the 23d instant, it was natural to | Captaincy General ; and, desirous to give further 
suppose that on the 24th I would have been de-| proofs of the good intention of this Government 
spatched. in fulfilling the said royal order, I have nominated 

I waited upon his Excellency to remind him of | the Auditor of War of the province of East Flor- 
his promise, but he appeared to have forgotten it, | ida, who is at present there with his license, and 
and again mentioned press of business, and the | ought to be present at the delivery, to convey the 
term of “ pocos dias,” which became more fami-| proper order to the Governor; in which under- 
liar than reconcileable to me. He had just re- | standing I should think that he might be conveyed 
ceived a letter from the Governor of Pensacola, | in the vessel which you tell me would be destined 
which he showed me, stating an inquiry on the| for that service. ThusI have answered your said 
part of General Jackson as to the delivery of the | official letter. 
province. The sub-governor, in forwarding the| I remain, with the highest consideration, and 
General’s letter and his answer, asked for orders, | pray God to preserve you many years. 
which his Excellency was about sending, and NICHOLAS MAHY. 
offered to take any letters from me; but I replied 
that the best communication I ao mr “2 him B. 

l i rson. He remarked that he thought . 
en ot Semele a thee onree.” g Mr. Forbes to Governor Mahy. 

I addressed the Governor the letter, a copy of Havana, May 24, 1821. 
which is herewith, marked B, to which I received,| Most Excentcent Sir: I have had the honor 
on the 26th, the answer, copy also, marked C;| of receiving your Excellency’s letter of the 16th 
upon the receipt of which, I called upon his Ex-| instant, acknowledging the receipt by my hands 
cellency, and was met by an affable apology for | of the royal order for the delivery of the Floridas 
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to the Government of the United States, advising 
me that measures are taking for the delivery of the 
archives, and for the further execution of the treaty 
between the two Governments, and enclosing to 
me copies of the fifth, seventh, and tenth articles 
of the definitive treaty of peace between Spain and 
Great Britain in 1783. 
In the first interview, your Excellency was 
leased to manifest a readiness to despatch me with 
the requisite documents in a few days, or as 
soon as the convoy for Spain had sailed, which 
was immediately communicated in corresponding 
terms to the President of the United States, who 
has relied, accordingly, upon its execution. Since 
then, a period of near five weeks has elapsed, du- 
ring which every day has appeared to have in- 
creased your Excellency’s avocations. 
While your Excellency has beeg, incessantly en- 
ed in performing the arduous aMties of his [your] 
important and bighly responsible station, it has 
fallen to my bidnte lot to be only the idle specta- 
tor of the ravages of the climate, and, in contem- 
plating their secret and rapid progress, to flatter 
myself with the hope of embarking so as to rescue 
the officers and crews of the ships from their fatal 
effects. 
As three months of a favorable season have 
passed away in preliminary measures, and as it ap- 
ts uncertain when the archives here of the 
loridas can be delivered over to me, I crave the 
reference again of your Excellency to my last des- 
patch, confirming the various reasons offered in 
conference for my early departure, and therefore 
propose that if any further researches should be 
necessary for the discovery of the said archives, 
they might be delivered when more convenient to 
the Spanish Government; that I should be allowed 
to proceed immediately to West Florida with the 
commissary appointed to carry the final order to 
the sub-governor there; and, lastly, that a dupli- 
cate order be given at once, as agreed upon, to the 
Governor of Kast Florida, for the delivery of that 
province to the constituted authorities of the Uni- 
ted States, together with the archives which are 
declared to be on the spot: which last order I will, 
with your Excellency’s permission, despatch im- 
mediately by a public officer of the United States. 
I am, with sentiments of the highest considera- 
tion, &c. JAMES G. FORBES, 
Commissary and Agent of the U. S. 


His Exe’y Don Nicnovas Many. 


C. 
Don Juan Nepom. de Arocha to Mr. Forbes. 


May 23, 1821. 

Sir: The Intendant ad interim commands me to 
ask you whether or not it will be inconvenient to 
transport on board the vessel of your nation twenty 
thousand dollars, which he wishes to remit for the 
disposal of the Governors of the two Floridas—ten 
thousand to Pensacola, and ten thousand to St. 
Augustine—in the supposition that the ship will 
go to either of those ports. 

This quantity being precisely destined for the 
assistance of the troops of both garrisons, and for 


the purpose of avoiding particular agreements 


when the completion of the treaty between both 
Powers takes effect, the said Intendant ad interim 
has no doubt that you will have the goodness to 
comply with this service in the spirit of harmony 
and consequent friendship. 

I have the honor to express my hope of your 
answer, and therefore to offer myself to your dis- 
posal, as your most obedient, humble servant, 

JUAN NEPOM. DE AROCHA. 


D. 
Mr. Forbes to Governor Mahy. 
Havana, May 26, 1821. 


Most Exce.cent Sir: I had the honor of re- 
ceiving your Excellency’s letter of this date, in- 
forming me of the appointment of the Auditor of 
War of the province of East Florida to become 
the bearer of your Excellency’s orders on the sub- 
governors of that province for its delivery, in form, 
to the constituted authorities of the United States, 
and renewing to me your Excellency’s disposition 
to despatch me in a few days. 

The accidental arrival here of the United States 
schooner Nonsuch enables me to meet the views 
of the Spanish Government, by putting her in 
requisition for the purpose of conveying some spe- 
cie of the Intendant, as well as of conveying said 
officer; she therefore awaits your Excellency’s 
despatches. 

I beg leave to know if I understood your Excel- 
lency to say, in conference to-day, that the archives 
of West Florida, which are in the public offices 
here, are of a character involving importance only 
to Spain; that, in the further examination of 
them, such as interest the Government of the Uni- 
ted States should be set apart and transmitted to 
our Government. 

It would be agreeable to me, also, to have from 
ig Excellency copies of the orders transmitted 

y him to the sub-governors of the Floridas, 
touching their delivery to the United States. 

I have the honor to be, &c. 

JAMES G. FORBES. 

His Exe’y Governor Many, &c. 


E. 
Mr. Forbes to Senor Juan Nepom. de Arocha. 
Havana, May 23, 1821. 

Sir: Thad the honor of receiving your letter 
of this date, desiring, on the part of the Intendant, 
that the ship of war of the United States should 
convey to the Floridas twenty thousand dollars 
on account of the Spanish Government. 

Please to assure the Intendant that it affords me 
much pleasure to accord with his wishes, and that, 
in the same spirit of accommodation and friendly 
intercourse which ought,and I hope may always, 
subsist between the American and Spanish Gov- 
ernments, the money shall be taken on board the 
Hornet for Pensacola, and the Nonsuch for St. 
Augustine; but my duty prescribes that no further 
delay can be the consequence. I have, &c. 

JAMES G. FORBES, 
Commissary and Agent of the U. S. 
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Mr. Forbes to Mr. Adams. 
Hornet, orF Havana, May 30, 1821. 


Sir: Since I had the honor of addressing you, | 


on the 28th instant, I have received an answer 
from the Governor to my letter of that date, enclo- 
sing copies of his orders to the sub-governors of the 
Floridas, and declaring that the archives should 
be transmitted to the Government of the United 
States as soon as they were selected. 


Immediately on reading the orders just referred 
to, I perceived that the sub-governors were directed 
to deliver the provinces to me; I therefore waited 
upon his Excellency, and requested that he would 
insert “to the constituted authorities of the United 
States ;” to which he readily assented, but said, as 
the despatches were written, it would require a 
particular order, which he issued, and of which 
copies are herewith, together with those written 
under date of the 5th instant. 

The Governor, who was exceedingly polite, in- 
vited Captains Read and Turner and myself to din- 
ner, at which I alone attended; and after which 
he gave the new instructions in relation to the de- 
livery. He asked if I was now satisfied. I men- 
tioned a further wish that he had been more pointed 
to the Governors as to the period of evacuation, 
and urged the season as one which would expose 
the Spanish troops to much delay and inconveni- 
ence. He said he knew, from General Jackson’s 
character, that he was impatient, but that the treaty 
was of considerable importance, now happily and 
formally concluded; and he hoped that all regard 
would be paid to its happy conclusion; that the 
Governors would use all due diligence. 

I have the satisfaction of saying, at last, that I 
embarked this morning with the Spanish commis- 
sary, but that the one for St. Augustine, just ap- 
pointed, will not be able to proceed in the 
until the day after to-morrow. 


my part, for the delivery of West Florida. 


I have addressed a copy of the orders of which | 


he is the bearer to Colonel Bankhead, or com- 
manding officer at Amelia, subject, as before men- 


tioned, to such directions as he should receive from | 


the Department, or from General Jackson, as Gov- 
ernor of the Territory. 

It has been a source of regret and vexation to 
me to have met with this unforeseen detention, 
but I hope and trust that you will have perceived, 
in the course of my agency, that every exertion 
has been used, and that the delay may be attribu- 
ted more to a tardiness inherent in those with 
whom I have had to do, than to any political or 
commercial advantage expected to be derived from 
it by speculation. ‘The authorities here consider 
it a prompt despatch ! 

I request your attention to my draft of this date 
in favor of Messrs. Gutierrez & Morland for $350, 
chargeable to my account. 

I am, with the greatest respect, &c. 

JAMES G. FORBES. 


Hon. J. Q. Abams, 


Secretary of State. 
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onsuch | 
I have preferred | 
leaving him, to a moment’s unnecessary delay, on | 











Order of the Governor General of Cuba for the delivery 
of the Floridas. 
Havana, May 5, 1821. 


The time having arrived for beginning to take 
the necessary measures for the evacuation of West 
Florida, at present under your command, to make 
formal delivery of it to the authorized commissary 
'of the Government of the United States, citizen 
| James G. Forbes, within the space of six months, 
or sooner if possible, counting from the 22d of 
February last, the date of the exchange of the 
ratifications of the treaty formed between the two 
Powers, I have resolved to charge you with the 
execution of this important commission with the 
brevity and order which it demands, and for 
the good event of which I forwarded to you some 
preparatory instructions, which ought necessarily 
to have served to dispose each branch to have been 
‘arranged as an object so interesting demands. 
'You will have, therefore, to agree with the com- 
| missary of the Government of the United States 
| on the mode of transporting the troops, munitions, 
| effects, &c., according to the articles of the treaty, 
'a copy of which I enclose, and which will give 
‘information on the subject. The detachments of 

each corps will be reunited under the command of 
' the chieh or its senior officer, taking all the pre- 
cautions which you think convenient for main- 
taining good order in this delicate circumstance. 
| At the moment of giving possession of that coun- 
‘try, and of quitting it, 1 recommend to you to do 
/what you can for apportioning to the families 
'which may wish to be transferred to this island 
all the means which may be in your power, and 
| the necessary protection which I asta have so- 
_licited from the said commissary in his kindness, 
| manifesting on my part how agreeable it would 
' be, as they come to live amongst our people. 
May God preserve you many years. 
NICOLAS MAHY. 


To the ComMANDER ad interim West Florida. 





Additional order for the delivery of West Florida. 
Havana, May 27, 1821. 


| Although it is expressed in the order for the de- 
livery of the province under your command to 
|Don James G. Forbes, the commissioned agent 
of the United States to that effect, it ought also to 
be understood that, in case of any accident hap- 
pening to that gentleman, (which God forbid,) it 
shall be delivered to the authorities of the said 
United States, legally constituted, who may pre- 
sent themselves to you for the completing of the 
afore-cited order. 
God preserve you many years. 
NICOLAS MAHY. 





Additional order for East Florida, (the original, or 
first, being the same for both provinces.) 
Havana, May 29, 1821. 
In the order which I addressed to you for the 
delivery of ee under your command, it 
is not expressed to whom it should be given; it 
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will be understood that it shall be the authorities | 
of the United States, legally constituted, who may | 
present themselves to you for its completion. 
God preserve you many years. 
NICHOLAS MAHY. | 

To the Governor of East Florida. 








Sr. Aucustine, East Fiorina, 
July 13, 1821. 

Sir: I have handed over to Major Cross, for | 
your examination, a book containing copies of the | 
official correspondence which resulted in the re- | 
ception and occupancy of this province. 

ou will likewise receive, herewith, the official | 
document of the interchange of authority, which 
was formally executed at the period when the 
American and Spanish flags were flying on the | 
standard. 

You have enclosed a communication and docu- 
ment accompanied, from the Spanish Commis- 
sioner, which I have informed him has been refer- 
red to the American Government for decision, on 
the subject of several pieces of artillery at Amelia 
Island. 

The archives relating to private property are so | 
numerous that it would be an endless task to have 
them transcribed; and I therefore claimed them | 
as they were, and I deemed it of great importance | 
to particularize, as you will find from my letter | 
of the 3d instant, and numbered 26, owing to my | 
receiving information that a large portion of these | 
documents were packed for transportation. This 
letter had the effect of keeping all the documents 
here until your decision is made with the Spanish 
authorities. 

The documents are forwarded by Major Cross, 
on the part of the Spanish Commissioner, to the 
Minister at Washington, from which you will be 
enabled to settle the points left open with them 
speedily. 

I shall be gratified to receive a communication 
from you, if my services in this instance have cor- 
responded with the interests of my country. 

s I have not been informed of what allowance 
will be authorized as a compensation for the duty 
which I have performed, will you be kind enough 
to give me the necessary information on this sub- 


Colonel Butler to the Secretary of State. 











ject, directed to Pensacola ? 
I have the honor to be, &c. 
ROBERT BUTLER, JU. S. Com’r. 


Hon. J. Q. Apams, Sec’ry of State. 


Nore.—I am just informed by the Spanish Com- 
missioner that his documents will not be sent by 
Major Cross, but will be transmitted immediately 


by another conveyance. R. B. 





Act of Cession of East Florida. 

In the place of St. Augustine, and on the tenth 
day of July, eighteen hundred and twenty-one, 
Don Jose Coppinger, colonel of the national armies, 
and commissioner appointed by his Excellency 
the Captain General of the island of Cuba, to make 
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a formal delivery of the said place and province 
of East Florida to the Government of the United 
States of America, by virtue of the treaty of ces- 
sion concluded at Washington, on the 22d of Feb- 
ruary, eighteen hundred and nineteen, and the 
royal schedule of delivery of the twenty-fourth of 
October of the last year, annexed to the documents 
mentioned in the certificate, that form a heading 
to these instruments: in testimony thereof, and 
the adjutant general of the southern division of 
said States, Colonel Don Robert Butler, duly 
authorized by the aforesaid Government to receive 
the same: We having had several conferences, in 
order to carry into effect our respective commis- 
sions, as will appear by our official communica- 
tions ; and having received by the latter the docu- 
ments, inventories, and plans, appertaining to the 
property and sovereignty of the Spanish nation 
held in the province, and in its adjacent island 
depending thereon, with the sites, public squares, 
vacant lands, public edifices, fortifications, and 
other works, not being private property, and the 
same having been preceded by the arrangements 
and formalities that, for the greater solemnity of 
the important fact, they have judged proper, there 
has been verified, at four o’clock on the evening 
of this day, the complete and personal delivery of 
the fortifications, and all else of this aforesaid 
province, to the commissioner, officers, and troops 
of the United States, and. in consequence thereof, 
having embarked for the Havana the military and 
civil officers and Spanish troops in the American 
transports provided for this purpose, the Spanish 
authorities having this moment ceased the exercise 
of their functions, and those appointed by the 
American Government having begun theirs, duly 
noting that we have transmitted to our Govern- 
ments the doubts occurring whether the artillery 
ought to be comprehended in the fortifications ; 
and if the public archives relating to private prop- 
erty ought to remain and be delivered to the Ame- 
rican Government by virtue of the cession; and 
that there remain in the fortifications, until the 
aforesaid resolution is made, the artillery, muni- 
tions, and implements specified in a particular in- 
ventory, awaiting on these points, and the others 
appearing in question in our correspondence, the 
superior decision of our respective Governments, 
and which is to have, whatever may be the result, 
the most religious compliance at any time that it 
may arrive, and which the possession that at pre- 
sent appears given shall not serve as an obstacle. 
In testimony of which, and that this may at all 
times serve as an expressive and formal receipt in 
this act, we, the subscribing commissioners, sign 
four instruments of the same tenor, in the English 
and Spanish languages, at the above-mentioned 
place, and said day, month, and year. 
ROBERT BUTLER. 
JOSE COPPINGER. 





Colonel Butler to the Secretary of State, 
Sr. Augustine, June 20, 1821. 


Str: [have the honor to report to you that the 
understanding which at present exists between the 
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Governor who is the commissioner on the part of 
Spain, and myself, is, that the exchange of flags 
will be effected on or about the Ist of July, and in 
a manner which I trust will be deemed satisfactory 
by my Government. 

I shall avail myself of the earliest opportunity 
after that event to give you in detail the whole of 
the proceedings on that subject. 

I was induced to believe, from information re- 
ceived some time since, that the provisions des- 
tined to subsist the Spanish forces to the Havana 
had arrived at Amelia Island, and I therefore gave 
an order for their delivery to the officer command- 
ing the detachment destined to occupy the fortress 
at this place. A partial supply only was deliv- 
ered, and that out of the supply for the troops at 
that place. I have therefore despatched a trans- 

rt to Amelia to procure the supply necessary, and, 
if not in store, to purchase such as may be want- 
ing. I am without any advices from the Com- 
missary General’s department on this subject. 

I have the honor to be, &e. 

ROBERT BUTLER. 


Hon. J. Q. Apams, Sec’ry of State. 





The Secretary of State to Major General Andrew 
Jackson. 


DEPARTMENT OF StTaTE, 
Washington, March 12, 1821. 


Sir: By direction of the President of the Uni- 
ted States, I have the honor of transmitting to you 
three commissions : 

1. As commissioner to receive possession of the 
provinces of East and West Florida, conformably 
to the treaty between the United States and Spain; 
concluded on the 22d of February, 1819. 

2. As Governor of the whole territories of which 
possession is to be thus taken. 

3. As commissioner vested with special and 
extraordinary powers, conformably to the stipu- 
lations of the treaty, and to the act of Congress 
for carrying the same into execution; copies of 
both of which are also among the enclosures with 
this letter. 

Together with the Spanish ratification of the 
treaty, there was transmitted to the Spanish Min- 
ister at this place a royal order to the Captain 
General and Governor of the island of Cuba for 
delivering possession of the provinces of East and 
West Florida, according to the stipulations of the 
second article of the treaty. 

Colonel James G. Sones has been appointed 
by the President agent and commissary to deliver 
this royal order to the Governor of Cuba, to con- 
cert and arrange with him the execution of it, 
and to receive any documents or archives which 
may be at the Havana, and which are stipulated 
to be delivered by this article. A copy of his 
instructions is herewith enclosed, by which you 
will perceive that he is to deliver over to you all 
such documents or archives as he may receive 
at the Havana. It is desirable that those relating 
to each of the two provinces should be kept dis- 
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and quantity. 


Colonel Forbes is to take passage at New York 
in the United States sloop of war Hornet, Cap- 
tain Read; and, on arriving at Pensacola, is to 
give you immediate notice, that you may repair 
thither to receive possession of that place. The 
Hornet is to remain there to escort the transports 
in which the Spanish officers and troops and their 
baggage are to be conveyed to the Havana. 

he Spanish Minister has expressed a strong 
wish that no troops of the United States may be 
introduced into Pensacola or St. Augustine until 
after the evacuation of those of Spain. The ob- 
ject of this request being to avoid any possible 
unpleasant altercations between the soldiers of the 
two nations, the President thinks it reasonable to 
comply with it, unless you should be of opinion 
that it will be attended with inconvenience. In 
that event, he relies that you will take every 
measure of precaution which may be necessary to 
guard against any such collisions between the 
soldiers; and he trusts with confidence that, in 
every seogemnent for the evacuation, the utmost 
delicacy will be observed to avoid every thing 
which might tend to wound the feelings of any of 
the Spanish officers, soldiers, or subjects, who are 
to remove. 

It is the President’s desire that you should ap- 
point General Gaines, or such other officer as you 
may deem expedient, to receive possession of St. 
Augustine; and that the same instructions should 
be applied to the execution of that service. The 
United States brig Enterprise or schooner Porpoise 
will be ordered to proceed to that place to escort 
the transports which are to convey the Spanish 
officers and troops thence to the Havana. The 
care of providing the transports at both places is 
referred to you. The number of troops at either 
place is not known, but supposed to amount to 
about five hundred men at each. The stipulation 
is understood to include civil as well as military 
officers, and provisions as well as passage. 

Instructions will be given by the Secretary of 
War to the quartermasters and commissaries to 
furnish to your orders provisions and transports 
for the conveyance of the Spanish officers and 
troops. It is expected they will be supplied at 
New Orleans and Mobile for those to embark 
within the Gulf, and at Savannah and Charleston 
for those going from St. Augustine. 

A copy and translation of the royal order to the 
Governor of Cuba, for delivering the possession of 
the provinces, is among the enclosures herewith. 
You will observe that it includes expressly the 
islands appurtenant to them. It will be proper 
that attention should be paid to taking possession 
of all these islands, but it may not be necessary 
that a formal delivery of them in every case should 
be made. 

On receiving from the Governors of West and 
of East Florida possession of those respective pro- 
vinces, it will be proper to exchange certificates 
of the time and mode of the transaction. Orders 
for the delivery of any military posts within the 


tinct from each other, and that this Government | provinces will he expected, and they will be occu- 
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pied by detachments of our troops, as you may 
deem expedient. 

As soon as the possession shall be transferred, 
you will, in pursuance of your authority over the 
ceded territories, issue proclamations announcing 
the fact. A form adapted from that which was 


P. S. The third commission, being reserved by 
the President for consideration, is not enclosed. 





Commission to General Jackson to receive possession of 
the Floridas. 


issued on the first occupation of Louisiana is here- | James Monroe, President of the United States of 


with enclosed, to be modified as the circumstances, 
in your opinion, may require. 

he powers vested in you by the entlosed com- 
missions are also conformable to those which were 
intrusted to the Governor of Louisiana under an 
act of Congress of similar import. The President 
is satisfied that they will be exercised by you with 
a due regard as well to the privileges and usages 
of the inhabitants under the Government to which 
they have been subject, as to the personal and 
social rights to which they will be entitled by the 
stipulations of the treaty, and as associates to the 
union of these States. The money paid into the 
Spanish treasury before the delivery of possession, 
and whatever may be due thereto at that date, is 
to be considered as the property of Spain. Pay- 
ments and debts subsequent to that date will be- 
long, of course, to the United States. 

The laws of the United States relating to the 
revenue and its collection, and those relating to 
the introduction of persons of color, being extended 
by the act of Congress to the territory, the execu- 
tion of them will be superintended by officers to 
be appointed for the several collection districts to 
_ established by the President conformably to the 

aw. 

Your compensation as Governor will be at the 
rate of five thousand dollars a year. As commis- 
sioner for receiving possession of the provinces, 
such reasonable expenses as may be incurred will 
be allowed. Whenever your military command 
ceases, your salary as Governor will commence. 

In the taking possession of St. Augustine and 
East Florida, similar proceedings to those relative 
to the occupation of West Florida will be proper. 
Both provinces being placed under your direction, 
the proclamation to be issued there will be in your 
name; and General Gaines, or such other officer 
as you may appoint, will be instructed to consider 
himself, for all the purposes of the Government, 
subject to your orders. 

t the ensuing session of Congress, it is pre- 
sumed one of the earliest objects of attention to 
that body will be to make further provision for 
the government of these Territories. The Presi- 
dent wishes you, in the interval, to collect and 
communicate to this Department any information 
relating to the country and its inhabitants, which 
may be useful to the exercise of the legislative au- 
thority of the Union concerning them. 

For the expenses incident to the services here- 
with required, you will draw upon this Depart- 
ment. Strict economy is to be observed in incur- 
ring them; and I have urgently to request the 
transmission, as early as possible, of all the accounts 
resulting from them, with the vouchers necessary 
for their settlement at the Treasury. 

I am, with great respect, &c. 


JOHN QUINCY ADAMS. 
17th Con. lst Sess.—61 


America, to all to whom these presents shall 

come, greeting : 

Know ye, that, reposing special trust and confi- 
dence in the patriotism and abilities of Major 
General Andrew Jackson, of Tennessee, I have 
appointed him commissioner of the United States, 
with full power and authority to him to take pos- 
session of, and occupy, the territories ceded by 
Spain to the United States by the treaty conclu- 
ded at Washington on the twenty-second day of 
February, in the year one thousand eight hundred 
and nineteen, and for that purpose to repair to the 
said territories, and there to execute and perform 
all such acts and things touching the premises as 
may be necessary for fulfilling his appointment, 
conformably to the said treaty and the laws of the 
United States: and I do, moreover, authorize the 
said Andrew Jackson to appoint any person or per- 
sons in his stead to receive possession of any part 
of the said ceded territories, according to the stip- 
ulations of the said treaty. 

In testimony whereof, [ have caused these let- 
ters to be made patent, and the seal of the 
United States to be hereunto affixed. Given 

o under my hand, at the City of Washington, 

‘§-] the 10th day of March, A. D. 1821, and of 
the Independence of the United States of 
America the forty-fifth. 

JAMES MONROE. 

By the President: 


JOHN QUINCY ADAMS, 
Secretary of State. 





Commission to General Jackson as Governor of the 
Floridas. 

James Monrog, President of the United States of 
America, to all to whom these presents shall 
come, greeting: 
Whereas, the Congress of the United States, by 

an act passed on the third day of the present month, 

did provide that, until the end of the first session 

of the next Congress, unless provision be soon- 

er made for the temporary government of the 
territories of East and West Florida, ceded 
by Spain to the United States by the treaty 
between the said parties, concluded at Washing- 
ton, on the twenty-second day of February, one 
thousand eight hundred and nineteen, all the mili- 
tary, civil, and judicial powers exercised by the 
officers of the existing government of the same 
shall be vested in such person or persons, and shall 
be exercised in such manner, as the President of 
the United States shall direct, for maintaining the 
inhabitants of said territories in the free enjoy- 
ment of their liberty, property, and religion: Now, 
know ye, that, reposing special trust and confi- 
dence in the integrity, patriotism, and abilities of 
Major General Andrew Jackson, I do, in virtue of 
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the above-recited act, appoint him to exercise, ' Andrew Jackson, to exercise, under certain limi- 
within the said ceded territories, under such limi- | tations, within the said ceded territories, all the 
tations as have been, or may hereafter be, pre- | powers and authorities heretofore exercised by 
scribed to him by my instructions, and by law, all the Governor and Captain General and by the 
the powers and authorities heretofore exercised by | Intendant of Cuba, and. by the Governors of East 
the Governor and Captain General and Intendant | and West Florida, within the said provinces, re- 
of Cuba, and by the Governors of East and West | spectively, with the clauses and conditions in the 
Florida, within the said provinces, respectively, | said letters patent expressed: And whereas it ap- 
and do authorize and empower him, the said An- | pears to me expedient that you should be vested 
drew Jackson, to execute and fulfil the duties of | with theother powers hereinafter specified : There- 
this present a roe nag according to law, and to | fore, be it known that, in virtue of the above re- 
have and to hold the same, with all its powers | cited act of Congress, I do, by these presents, ap- 
and privileges, until the end of the next session of | point and authorize you, the said Andrew Jackson, 
Congress, unless provision be sooner made for the | to administer the government, with the existing 
temporary government of the said territories so | authorities, in the best manner in your power, for 
ceded by Spain to the United States: Provided, | the present, and to report without delay the actu- 
however, (and it is the true intent and meaning of | al state, with such alterations as you may think 
these presents,) That the said Andrew Jackson, | advisable, that further instructions may be given 
or any person acting under him, or in the said | respecting the same; and I do, moreover, author- 
territories, shall have no power or authority to/| ize you to suspend any officer or officers in the 
lay or collect any new or additional taxes, or to | said territories which the public good may seem 
grant or confirm to om person or persons, whom- | to you to require, with the exception always of 
soever, any title or claims to lands within the} such as are or may be appointed by the Presi- 
same. dent of the United States, making a report to this 
In testimony whereof, I have caused these letters | Government of your proceedings therein. These 
to be made patent, and the seal of the | letters patent are to continue in force until the 
United States to be hereunto affixed. Given | end of the first session of the next Congress, un- 
[u. s.] under my hand, at the city of Washington, | less provision be sooner made for the temporary 
the 10th day of March, A. D. 1821, and of | government of the said territories so as aforesaid 
the Independence of the United States of | ceded by Spain to the United States, and unless 
America the forty-fifth. | it should besooner revoked by the President of the 
JAMES MONROE. - | United States. 
By the President : In testimony whereof, I have caused these let- 
JOHN QUINCY ADAMS, ters to be made patent, and the seal of the 
Secretary of State. United States to be hereunto affixed. Given 
| [L. .] under my hand, at the City of Washington, 
‘4 the 20th day of March, A. D. 1821, and of 


Special Commission to Major General Andrew Jack- | the Independence of on SBd ‘tok Meciien of 


son, for carrying into effect the stipulations of the | America tbe forty-Afth 











Treaty. 
James Monrog, President of the United | By the President : JAS AEE. 
of America, to Andrew Jackson, greeting: | y JOHN QUINCY ADAMS, 


Whereas, by an act of Congress passed on the 
third day of the present month, entitled “ An act 
for carrying into execution the Treaty between , 
the United States and Spain, coneluded at Wash- Form of Proclamation. 
ington, on the twenty-second day of February,| By Major General ANpREw Jackson, Governor 
one thousand eight hundred and nineteen,” itis| of the provinces of the Floridas, exercising the 

vided that, until the end of the first session of | powers of the Captain General and of the Intend- 

next Congress, unless provision be soonermade | ant of the Island of Cuba over the said prov- 
for the temporary government of the territories | inces, and of the Governors of said provinces, 
ceded by Spain to the United States by the treaty | _ respectively. 
eoncluded at Washington, on the twenty-second| Whereas, by the treaty concluded between the 
day of February, one thousand eight hundred and | United States and Spain, on the 22d day of Feb- 
nineteen, between the two nations, all the military, | ruary, 1819, and duly ratified, the provinces of the 
civil, and judicial powers exercised by the officers | Floridas were ceded by Spain to the United States, 
of the existing government of the same shall be | and the possession of the said provinces is now in 
vested in such person or persons, and shall be | the United States: 
exercised in such manner, as the President of the | And whereas the Congress of the United States, 
United States shall direct, for maintaining the on the 3d day of March, in the present year, did 
inhabitants of said territories in the free enjoy- enact that, until the end of the first session of the 
ment of their liberty, property, and religion: | seventeenth Congress, unless provision for the tem- 
And whereas, on the tenth day of the present | porary government of said provinces be sooner 
month, I did, by letters-patent, under the seal of | made by Congress, all the military, civil, and ju- 
the United States, in pursuance of the powers | dicial powers exercised by the officers of the ex- 
vested in me as aforesaid, appoint you, the said | isting Government of the said provinces shall be 


Secretary of State. 














vested in such person or persons, and shall be ex- 
ercised in such manner, as the President of the 
United States shall direct, for maintaining the 
inhabitants of said territories in the free enjoyment 
of their liberty, property, and religion; and the 
President of the United States has, by his com- 
mission, bearing date the 20th day of said March, 
invested me with all the powers, and charged me 
with the several duties heretofore held and exer- 
cised by the Captain General, Intendant, and 
Governors, aforesaid : 

I have therefore thought fit to issue this my 
proclamation, making known the premises, and to 
declare that the government heretofore exercised 
over the said provinces, under the authority of 
Spain, has ceased, and that that of the United 
States of Americais established over the same; that 
the inhabitants thereof will be incorporated in the 
Union of the United States as soon as may be 
consistent with the principles of the Federal Con- 
stitution, and admitted to the enjoyment of all the 
privileges, rights, and immunities of the citizens 
of the United States; that, in the meantime, they 
shall be maintained and protected in the free en- 
joyment of their liberty, property, and the religion 
they profess ; that all ine and municipal regula- 
tions which were in existence at the cessation of 
the late Government remain in full force; and all 
civil officers charged with their execution, except 
those whose powers have been specially vested in 
me, and except, also, such officers as have been 
intrusted with the collection of the revenue, are 
continued in their functions during the pleasure of 
the Governor for the time being, or until provision 
shall otherwise be made. 

And I do hereby exhort and enjoin all the in- 
habitants and other persons within the said prov- 
inces to be faithful and true in their allegiance to 
the United States, and obedient to the laws and 
authorities of the same, under full assurance that 
their just rights will be under the guardianship of 
the United States, ana will be maintained from 
all force and violence from without or within. 

In testimony whereof, I have hereunto set my 
hand. Given, &c. 


From the Secretary of State to Major General Andrew 
Jackson, at Nashville. 


DEPARTMENT OF STATE, 
Washington, March 20, 1821. 
Sir: I have the honor to transmit the third 
commission referred to in the instructions of this 
office to you of the 12th instant; and to be, with 
respect, your obedient and humble servant, 
JOHN Q@. ADAMS. 


From the Secretary of State to Major General Andrew 
Jackson, Nashville. 
DEPARTMENT OF State, 
Washington, March 23, 1821. 
Sir: By the second article of the Florida 
Treaty, it is stipulated that, with the Territories 
of East and West Florida, the fortifications within 
the same are ceded and to be delivered to the 
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United States ; but no express mention is made of 
the cannon belonging to them. 

By the seventh article of the same treaty, it is 
provided that the United States shall furnish the 
transports and escort necessary to convey the 
Spanish officers and troops and their baggage to 
the Havana; but no mention is made of the trans- 
portation of cannon, nor is there any express en- 
gagement on the part of the United States to fur- 
nish provisions to the Spanish officers and troops 
on the passage. 

It is the opinion of the President that, by a fair 
and just construction of the treaty, the cannon 
belonging to the fortifications are to be considered 
as appendages to them, included in the cession, 
and are, therefore to be left with them. 

On the same principle, he is of opinion that, 
with the transports and escorts to convey the 
Spanish officers and troops and their baggage, the 

rovisions necessary for the passage are also to be 
urnished at the expense of the United States, al- 
though not specially mentioned in the treaty, and 
orders have accordingly been given for the supply 
of provisions. 

It is, however, possible that the Spanish Gov- 
ernors of East and West Florida may, upon a 
different construction of the treaty, claim to carry 
away the cannon from the fortifications, because 
they are not expressly named in the article. 

You will, in that case, claim that they should 
be left with the fortifications, and insist that, u 
on the principle of the other construction, the 
United States are not bound to furnish provisions 
for the passage of the officers and troops. You 
will state that the supply bas been ordered in the 
confidence that the benefit of the same liberal con- 
struction of the treaty will operate in favor of the 
United States; and that,.if it be not extended to 
them, they will have a just claim to be reim- 
bursed for the expense of supplying the pro- 
visions. 

You will add that, as there is no engagement 
on their part, express or implied, to furnish the 
means of transporting the cannon, they have 
made, and can make, no provision for that par- 

ose. 

Should the Spanish Governors allege that their 
orders are express for having the cannon carried 
away, you will leave it to them to make provision 
for their transportation, and report forthwith the 
facts to this Department. 

I am, with great respect, &c. 
JOHN QUINCY ADAMS. 


From the Secretary of State to Major General Andrew 
Jackson, Governor of East and West Florida. 
DEPARTMENT OF STATE, 
Washington, May 22, 1821. 
Str: I have the honor, by direction of the Pres- 
ident of the United States, of informing you that 
he has established within the Territories of East 
and West Florida three districts for the collection 
of the revenue, namely, at Pensacola, St. Marks, 
and St. Augustine. He has at the same time 
thought proper to appoint two territorial seereta- 
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ries and two judges, one of a to reside at Pen- 
sacola, and the other at St. Augustine; the revenue 
district of St. Mark’s to be included within the 
judicial district of Pensacola. He has thought 
the appointment of one marshal sufficient for the 
whole territory, authorizing him to appoint a dep- 
uty either for St. Augustine or Pensacola, while 
he shall reside himself at the other of those places. 
I subjoin hereto a list of the several persons ap- 
pointed to these offices. 
I am, with great respect, &c. 
JOHN QUINCY ADAMS. 


[List of officers referred to in the above letter.] 


Eligius Fromentin, of Louisiana, to be Judge 
of the United States for West Florida, and for 
that part of East Florida which lies westward of 
the Cape ; to reside at Pensacola. 

Alexander Anderson, of Tennessee, to be At- 
torney of the United States for West Florida, and 
for that part of East Florida which lies westward 
of the Cape; to reside at Pensacola. 

William P. Duval, of Kentucky, to be Judge 
of the United States for East Florida, with the 
erreption of that part which lies westward of the 

Cape; to reside at St. Augustine. 

John G. Bird, of Georgia, to be Attorney of the 
United States for East lorida, with the excep- 
tion of that part which lies westward of the 
Paps to reside at St. Augustine. 

ames Grant Forbes, of New York, to be Mar- 
shal of the United States in and for East and 
West Florida, with authority to appoint a deputy 
either for St. Augustine or Pensacola, while he 
shall himself reside at the other of those places. 

George Walton, of Georgia, to be Secretary in 
and for West Florida, and for that part of East 
Florida which lies westward of the Cape. 

William G. D. Worthington, of Maryland, to 
be Secretary in and for East Florida, with ‘the 
exception of that part which lies westward of the 
Cape; to reside at St. Augustine. 

Mark Harden, of North Carolina, Collector of | 
the Customs at St. Mark’s. 

John Rodman, of New York, Collector of the 
Customs, and Richard S. Hackley, of Virginia, 
Surveyor and Inspector of the Revenue at St. 
Augustine. 

lexander Scott, of the District of Columbia, 
Collector of the Customs; William 8. Smith, of 
the District of Columbia, Naval Officer ; and 
Charles Jenkins, of South Carolina, Surveyor 
and Inspector of ‘the Revenue at Pensacola. 





The Secretary of State to Major General Andrew | 
Jackson, Governor of East and West Florida. 


DEPARTMENT OF STATE, 
/ Washington, May 23, 1821. 

Sir: I bave had the honor of receiving your | 
letters of the 2d, 10th, and 12th of April, from | 
Nashville. 
to the Seminole Indians, contained in the first of | 
them, having been referred by the President to the | 
Secretary of War, has been answered through | 
that department. 


The request for instructions relating | 





| ‘The list of list of officers appointed by the President 
within the territory, which is now transmitted to 
you, consists altogether of citizens of the United 
States, the objects of their respective functions 
being the introduction and establishment of the 
laws of the Union in the country. 

It is not, however, the intention of the Presi- 
dent that, in the distribution of official situations, 
the natives or inhabitants of the country itself 
should be overlooked. The offices, the duties of 
which relate to the civil and internal administra- 
tion of the territory, will be those for which the 
qualifications of the people of the country will be 
peculiarly appropriate; and, leaving the distribu- 
tion of them entirely to your discretion, he is con- 
fident it will be exercised with a just regard to 
the interest and feelings of the people of Florida, 
and in a manner which may tend at once to their 
satisfaction, and to render their change of condi- 
tion as acceptable to their inclinations as it is 
ae it will be propitious to their welfare. 

am, with much respect, &c. 
JOHN Q@. ADAMS. 





The Secretary of State to Andrew Jackson, Esq., Gov- 
ernor of Florida. 
DepPaRTMENT OF STATE, 
Washington, June 27, 1821. 

Sir: I have had the honor of receiving your 
letters of the 24th of April, Ist, 7th, 19th, 23d, 
and 30th of May, with their enclosures. 

The conduct of the Governor and Captain 
General of the island of Cuba in delaying, with- 

| out any apparent satisfactory reason, the delivery 
of the orders to the Governors of East and West 
Florida for the evacuation of those provinces by 
the officers and troops of Spain, and in evading 

| the delivery of all of the archives in his posses- 

| sion, and which, by a stipulation of the treaty, 

| were to be given up, appears to have been very 
| exceptionable. 

The President has been disposed to make every 
allowance for the dilatory character of all trans- 
actions habitual to the officers of the Spanish 
Government, On receiving your letter of 19th 
May, he had thought it would be necessary to take 
measures, on a presumption that the unwarrant- 
able delays of the Governor of Cuba would be 
still continued, which, under other circumstances, 
it would be very desirable to avoid. While these 
measures, however, were under consideration, in- 
telligence was received from Colonel Forbes that 

| he had at length received the orders for the deliv- 
| ery of the two provinces, and, immediately after- 
| wards, that he had actually sailed from the Ha- 
vana, on the 30th ultimo, for Pensacola. As the 
order to the Governor of St. Augustine had been 
| despatched on the same day, and that order was 
| received by him on the 7th instant, we are in daily 
| expectation of receiving the information that that 
place has been delivered up to Colonel Butler, and 
that the Spanish officers and troops there have 
embarked for the Havana. The tenor of your 
| correspondence with the Governor of Pensacola, 
| as well as the character heretofore known of Gov- 
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ernor Callava, have led to the hope and expecta-| the district of Louisiana.” Page 50. April 21, 


tion that he will, on receiving the order of evacu- | 
ation, manifest all the alacrity for carrying the | 
treaty into execution which has been-professed in | 
his letters. It was therefore concluded here that | 
it would be most advisable to take no step founded | 
on the supposition that unnecessary delays will 
be still experienced in the evacuation of the Flor- 
idas, even after the orders for their evacuation 
shall have been received by the Governors of the | 
respective provinces. 

our letters of the 23d and 30th ultimo have 
been forwarded to the President, who is in Lou- 
don. I shall inform you as soon as possible of his 
directions on your suggestion of a wish to be fur- 
nished with a check on the Branch Bank at New 
Orleans. 

Iam, with great respect, &c. 


JOHN QUINCY ADAMS. | 
The Secretary of State to Andrew Jackson, Esq., Gov- | 
ernor of the Floridas. | 
DerarRTMENT OF STATE, 
Washington, August 20, 1821. 

Sir: I have had the honor of receiving your 
letters of the 16th, 17th, and 18th ultimo, with | 
their enclosures. They were immediately trans- | 
mitted to the President, who is at the Shannon- | 
dale Springs. | 

As it will doubtless be one of the earliest objects | 
of attention to Congress, at their ensuing session, | 
to prepare a more permanent system of govern- | 
ment for the Territories of Florida, I would so- 
licit communications from you, as early and as | 
ample as you can make them, of information | 
which may serve to enlighten the inquiries upon 
which it may be expected that this legislation will 
be founded. 

A reference to the laws of Congress which were 
from time to time enacted for the government of 
the Louisiana Territories, may serve to point out 
some of the particulars upon which information 
will be most desirable. In this view, the follow- 
ing acts are presented to your attention : 

1. An act erecting Louisiana into two Territo- 
ries, and providing for the temporary government 
thereof. March 26, 1804. Laws of the United States, 
vol. 3, p. 603. 

2. An act further providing for the government 
of the Territory of Orleans, March 2, 1805. Page 
648 


3. An act further providing for the government | 


of the district of Louisiana. 
3, 1805. 

4. An act for ascertaining and adjusting the 
titles and claims to land within the Territory of 
Orleans and the district of Louisiana. Page 652. 
March 2, 1805. 

5. An act extending the powers of the Surveyor 
General to the Territory of Louisiana,and for other 
purposes. Vol. 4, p.6. February 28, 1806. 

6. An act supplementary to an act, entitled “An 
act for ascertaining and adjusting the titles and 
claims to land within the Territory of Orleans and 


Page 658. March | 


1806. 

7. An act respecting claims to land in the 
Territories of Orleans and Louisiana. Page i111. 
March 3, 1807. 

8. An act providing for the final adjustment of 
claims to land, and for the sale of the public lands 
in the Territories of Orleans and Louisiana. Vol. 
4, p. 322. February 15, 1811. 

9. An aet to enable the people of the Territory 
of Orleans to form a constitution and State gov- 
ernment, and for the admission of such State into 
the Union on an equal footing with the original 
States, and for other purposes. Page 328. Feb- 
ruary 20, 1811. 

10. An act providing for the final adjustment of 
claims to lands, and for the sate of the public 


| lands, in the Territories of Orleans and Louisi- 


ana, and to repeal the act passed for the same pur- 
ose, and approved February 16,1811. Page 356. 

arch 3, 1811. 

11. An act for ascertaining the titles and claims 
to lands in that part of Louisiana which lies east 
of the river Mississippi and island of New Or- 
leans. April 25, 1812. 

There may be some others, but my reference to 
these is merely to suggest the nature of part of the 
information which it is probable may be desired 
by Congress in relation to the Floridas, and which, 
it is hoped, your position will enable you to fur- 
nish. Iam, with great respect, &c. 

JOHN QUINCY ADAMS. 


Governor Jackson to the Secretary of State. 
NasuviL_e, April 2, 1821. 

Sir: I have the honor to acknowledge the re- 
ceipt of your letter of the 12th ultimo, together 
with its enclosures, viz: two commissions ; copy 
of the treaty ; law for executing it (in a newspa- 
per;) Colonel Forbes’s instructions ; royal order 
for delivery ; translation of same; form of procla- 
mation. 

In pursuance of the instructions of the Presi- 
dent, as communicated through you, I shall pro- 
ceed, as soon as practicable, to Montpelier, via 
New Orleans, there to await the necessary infor- 
mation from Colonel Forbes, and shall immedi- 
ately, upon receiving it, take possession of Pensa- 
cola, and proceed to organize the Government 
agreeably to the instructions. I hope to be able to 
leave this by the 15th instant, and to arrive at 
Montpelier by the 1st of May. 

I have, agreeably to instructions, appointed 
Brevet Major General Gaines to receive posses- 
sion of St. Augustine, and by the southern mail 
have forwarded him the necessary instructions for 
that purpose. 

There is one subject which, at this early period, 
I wish, through you, to call the attention of the 
President to, and receive your instructions thereon. 
It is the situation of that part of the Creek In- 
dians who in the late war abandoned their own 
country and fled to the Floridas, and continued 
hostilities against the United States until con- 
quered in 1818. During that campaign, I order- 
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ed the conquered Indians above the Florida line, | have despatched my aid-de-camp, Captain Call, to _ 
and directed them to settle down within their | Montpelier, with instructions to receive the com- 


own limits (the Creek nation.) 
however, understood that McQueen and his ad- 
herents have made a settlement at Mickasuky, 
and also on the Suwanee river. Are these In- 
dians to be ordered up to the Creek country, there 
to settle themselves, or are they to be protected in 
their new settlement? I have only to remark 
that the a set apart for the Creek nation is 
sufficient for the support of all, and that, by re- 
moving those within Florida, greater security will 
be given to our frontier, and the Government 
would more certainly be enabled to prevent smug- 
gling, which, no doubt, will be attempted to a 
considerable extent, through the various inlets in 
the country now inhabited by them. Whatever 
may be the President’s instructions upon this sub- 
ject shall be strictly obeyed, and likewise in re- 
lation to the negroes who have run away from the 
States, and inhabit this country, and are protected 
by the Indians. 

With sentiments of esteem and regard, I have 


the honor to be, &c. 
ANDREW JACKSON. 


I have lately, 


Governor Jackson to the Secretary of State. 
NasuviLus, April 10, 1821. 

Sir: Ihave the honor’ to acknowledge the re- 
2 of your communication of the 23d ultimo, 
and have perused with attention the instructions 
contained therein. The second article of the 
treaty, in which it is stipulated that the Terri- 
tories of East and West Florida, and the fortifi- 
cations within the same, are ceded and are to be 
delivered to the United States, is so clear and ex- 
plicit, that it had never occurred to my mind that 
an attempt would be made by the Spanish au- 
thorities to strip the fortifications of their means 
of defence. Cannon is an indispensable append- 
age of a fortification, and the term fortification is 
always understood to include every thing apper- 
taining to a work constructed for defence. In- 
deed, such was my view of that article of the 
treaty, that I should have considered the Spanish 
Government bound by their cession of the fortifi- 
cations with the territory to pass over to the Uni- 
ted States, not only the fortifications, but the 
ordnance and munitions of war contained therein. 

If, on my arrival at Pensacola, any difficulty 
should arise on this subject, I will avail myself 
of — very just suggestions, and will endeavor, 
as forcibly as I can, toimpress the Governor with 
a sense of the liberal construction which the Uni- 
ted States are disposed to give to the treaty. In 
any event, you may rest assured that your instruc- 
tions will be most promptly attended to. 

I have the honor to be, &c. 
ANDREW JACKSON. 


% Lovernor Jackson to the Secretary of State. 
hav NasuviLie, April 24, 1821. 


Sirf) ‘have the honor to inform you that I sail 
from t¥*s place to-day, at one o’clock, P.M. I 


munications from Colonel Forbes, in the event of 
his arrival before I reach that place, and to place 
the troops destined for the occupation of Pensa- 
cola in a state of readiness to march at a mo- 
ment’s warning. I hope to reach Montpelier by 
the Ist of next month, should I not be detained at 
Orleans for the tvant of a vessel to transport me 
to Montpelier. Iam, &e. 

ANDREW JACKSON. 


Governor Jackson to the Secretary of State. 
New Orueans, April 24, 1821. 

Str: On the evening of the 22d instant I reached 
this city on my way to Montpelier, and will, if I 
can procure a transport, proceed on my journey 
on the 26th instant. 

Immediately on my arrival, Mr. Fromentin 
waited upon me, and produced a commission 
dated in the year 1819, authorizing him to receive 
the Floridas, together with the archives at Pensa- 
cola and St. Augustine. He appears to be im- 
prepeed with a belief that, although that part of 

is commission to receive the Floridas was super- 
seded, yet, as the Executive had been silent on the 
subject of the archives to be received at Pensa- 
cola, &c., that he, with my approval, was entitled 
to the safe keeping of them. From the tenor of 
my instructions, I do not conceive that I can create 
any Office in the Floridas that does not exist there 
at present, and that clerks of any kind except those 
that are contemplated under my instruction to 
translate and transcribe the archives for the infor- 
mation of the President, cannot be necessary until 
the next meeting of Congress. However, should 
the President be of opinion that a safe keeper of 
the archives should necessary, and that Mr. 
Fromentin should be appointed to that trust, and 
express the same to me, with the salary to be an- 
nexed, I will immediately notify Mr. Fromentin 
thereof, and request his removal to Pensacola. 
But it does not appear to me that there can arise 
a necessity for any individual to have a copy of 
any of the records before the meeting of the next 
Congress. I shall, therefore, not make any ap- 
pointment of this kind until I hear from the Presi- 
dent on the subject. 

I have here met with Major Stanton, of the 
Quartermaster’s department, who advises me that 
he is without Quartermaster’s funds for the pur- 
pose of carrying into effect the transportation of 
the civil and miiitary officers of Spain from the 
Floridas, as stipulated under the late treaty with 
Spain; and iaformie me that it is understood by 
the Quartermaster General that through me the 
funds necessary to carry into effect the stipulation 
for transporting the Spanish troops are to be ob- 
tained. From the perusal of my instructions, it 
does not appear that I am authorized to draw upon 
the State Santana! for Quartermaster’s funds, 
but will take upon me the responsibility so to do. 
I thought it most advisable to endeavor to raise 
here, by a draft upon your Department, the sum 
necessary to meet the expenses of receiving the 
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country and organizing the Government, fearing 
that a draft would not be sold at Mobile or Pen- 
sacola. For this purpose, I offered for sale a 
draft, and found I could not obtain United States 
paper for it without a discount. I therefore di- 
rected Major Stanton to apply to the Branch 
Bank of the United States, to be informed whether 
it would advance upon my draft. It refused. I 
then addressed a note to the collector, Mr. Chew: 
the enclosed is his answer. I also enclose the state- 
ment of Major Stanton ; from all which you will 
discover that, without a discount, money cannot be 
obtained here on drafts upon the Government. No 
delay, however, shall occur in the transportation 
of the Spanish troops from the want of funds, as 
far as I can command them; nor will I ever con- 
sent to sell bills on the Government at a discount 
to any, and more particularly to the Branch Bank 
of the United States, in which is deposited all the 
revenue of the Government received at this place. 
I shall endeavor, at Mobile or Pensacola, to raise 
the necessary funds on drafts. Should I fail there, 
I trust, upon the receipt of this, the Government 
will instruct the Branch Bank to furnish me with 
the amount that may be necessary to meet the ex- 
penses that may occur in receiving the Floridas, 
and organizing the Government thereof. I ap. &e. 
ANDREW JACKSON. 





[Enclosures in the above. } 
Major Stanton to Governor Jackson. 
New Or.eans, April 25, 1821. 
Sir: Agreeably to your request of this morn- 
ing, I waited on the cashier of the United States 
Branch Bank, and stated to him your wish to ne- 
tiate, through his bank, a draft on Washington 
or ten or fifteen thousand dollars, which he per- 


ance of obtaining funds, and that money could 
not be had in market for drafts but at a discount, 
I ventured to state to the cashier such reasons as 
suggested themselves to my mind why the favor 
requested should be granted, and the very serious 
embarrassment that might result to the public 
service should he persist in his refusal; which, 
however, he thought proper to do, without assign- 
ing any other reason than that the instructions of 
the mother bank forbade his negotiating drafts. 
I have the honor to be, &c. 
H. STANTON, D. Q. M. G. 





The Collector at New Orleans to Governor Jackson, 
dated 
Aprit 26, 1821. 
Sir: Ihave the honor of acknowledging the 
receipt of your letter of yesterday’s date, and should 
have been extremely happy to be empowered to 
advance the sum you require, by accepting a draft 
on the Department of State; but particular in- 
structions from the honorable Secretary of the 
Treasury will be necessary to authorize me to 
make that disposition of the public money in my 
hands. Iam, &c. 
BEVERLY CHEW. 
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Governor Jackson to the Secretary of State. 
BiakeLy, ALasaMa, May 1, 1821. 


Sir: I arrived at this place on the morning of 
the 29th ultimo, and immediately communicated 
with Montpelier by express, which returned last 
evening with information that no advices had 
been received there from Colonel Forbes. 

Being informed that associations exist for the 
porpere of introducing a number of Africans. into 

lorida before the change of Government, and fér 
this purpose an agent from Baltimore, and another 
from the East are now, the one in Pensacola, and 
the other in Cuba or Bahama islands, to obtain 
possession of the ceded country as soon as i- 
ble, and thereby prevent the furtherance of this 
dreaded evil, I have this morning despatched Doc- 
tor Bronaugh and Judge Brackenridge with com- 
munications from the Governor of Pensacola, 
copies of which I send you herewith, marked Nos. 
land 2, and also with instructions to inquire into 
the truth of a complaint made to me in New Or- 
leans, and reiterated here, that the Spanish sub- 
jects in Pensacola are in the habit constantly of 
pulling down the houses of non-resident Ameri- 
cans for fuel. 

My aid-de-camp, Captain Call, whom I seit 
from Nashville over land to Montpelier, has not 
redched that place, owing, it is believed, to the 


| unusual freshets prevalent in the upper country. 
| This will detain me here until the arrival of my 
| horses, and until the return of the gentlemen whom 
| | have sent to Pensacola. 


I have directed Colonel Brook, in command at 
Montpelier, to forward to this place all commu- 
nications which may be received at Montpelier 
for me. 

As soon as I hear from the Governor of Pensa- 


cola I will icate t his reply. 
emptorily declined doing. Knowing the import- ro A ee 


I have signified to Commodore Patterson the 
propriety of sending a vessel to take a recon- 
noissance of the Florida coast as far as Tampa 
bay, to intercept any American vessel laden in 
whole or in part with Africans. 

From conversing with Major Stanton, of the 
Quartermaster’s department, on the subject of 


| plies for the Spanish officers and soldiers on their 


voyage to Cuba, and the inconvenience of prepar- 





ing their bread on board, I have directed him to 


| order Captain Rogers, of the commissariat depart- 


ment at New Orleans, to have a sufficient quan- 
tity of sea biscuit prepared for their supply. In 
| this arrangement there will be a saving of tonnage 
to the United States, and it will have the happy 
effect of preventing any complaints from Spainon 
the score of supplies, or as to the liberality of the 
Government of the United States in their con- 
struction of the treaty. I hope this measure will 
meet the approbation of the President. 
With high consideration and respect, &c. 
ANDREW JACKSON. 


No. 1. 
Letter from Gen. Jackson to the Gov. of West Florida. 
Monrpe.ier, April 30, 1821. 
Sir: Dr. J.C. Bronaugh, Surgeon General of the 
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southern division, and my friend, and one of my 
private secretaries, Judge Brackenridge, will pre- 
sent you this letter; they are the bearers of a com- 
‘munication to you on the subject of a treaty be- 
tween the United States and His Catholic Majes- 
ty, and also of all the documents with which I 
have been furnished to authorize me to receive pos- 
session of the Floridas. These gentlemen are 
authorized by me to receive any communication 
you may be pleased to make in relation to the ne- 
‘cessary arrangements for the transportation of the 
officers and troops of His Catholic Majesty, or to 
‘such other subjects as you may think necessary, 
preparatory to the surrender of the Floridas, ac- 

‘cording to the stipulations of the treaty. 

With sentiments of great respect, &c. 

ANDREW JACKSON. 


No. 2. 


Copy of a letter from General Andrew Jackson to His 
cellency Don Jose Callava, Governor of West 
Florida, at Pensacola. 


Monrre.ier, April 30, 1821. 

Sir: I have the honor to inform your Excel- 
lency that I have been duly commissioned by the 
President of the United States to receive posses- 
sion of the Floridas, agreeably to the stipulations 
of the late treaty between the United States and 
His Catholic Majesty. I have also to state that 
Colonel James G. Forbes has sailed from New 
York to Havana, charged with the royal order to 
the Captain General for the delivery of the coun- 
tries ceded to the United States by the said treaty, 
and that he is to communicate to me from Pensa- 
cola immediately on his arrival, which may be 
daily expected. 

Being desirous, in order to avoid all unneces- 


sary delay, to have in readiness, on the arrival of | 


Colonel Forbes from Cuba, the necessary trans- 
ports for the civil and military officers, and the 
troops of His Catholic Majesty, agreeably to the 
stipulations of the treaty, as well as for their sup- 
plies, according to the liberal construction which 
the President is disposed to give to the treaty, I 
have to request you to inform me of the number of 
officers and troops to be transported from Pensa- 
cola and St. Mark’s, andalsoof the number of days 
in which the passage from Pensacola to Havana is 
usually ee As the transports and sup- 
- will be procured at New Orleans, you will 

pleased to inform me what length of time will 
be necessary, on your part, after the arrival of the 
order from the Captain General, to enable you to 
make the necessary preparations to embark. This 
information is requested, in order that I may have 
every thing in a state of preparation for your 
transportation the moment you are ready. It is 
also important to enable me to have the necessary 
supplies transported to Pensacola and St. Mark’s, 
and in depots, for the troops which are to occupy 
the Floridas. 

It being communicated to me that it is ex- 
pected, from the assurance of the Minister of His 
Catholic Majesty at Washington, that no unne- 
cessary delay will take place in delivering posses- 


APPENDIX. 1936 





esse tate se rene: 


———. 


sion of the Floridas, I have ordered the supplies 
of the troops of the United States to be forwarded 
to Pensacola and St. Augustine, and they are ex- 
pected to arrive at those points by the 15th of the 
next month. The situation of my troops in the 
interior, and the difficulty of supplying them 
there, render this step necessary ; and orders have 
been given to expedite no further supplies to the 
places which those troops at present occupy. A 
removal of them at an early day is, therefore, ren- 
dered necessary, and I have no disposition (unless 
urged by necessity) to move my troops to any gar- 
rison occupied by the sroner of His Catholic Ma- 
jesty, until the same shall be evacuated, being, I 
assure you, earnestly desirous that nothing may 
occur to disturb that harmony and good under- 
standing which at present so happily exists be- 
tween our respective Governments, and the citi- 
zens and subjects of each. 

From a wish to maintain the most perfect har- 
mony and good understanding between us during 
our correspondence, I have charged the bearers of 
this communication, Dr. J. C. Bronaugh, surgeon 
general of the southern division, and my friend, 
and one of my private secretaries, Judge Bracken- 
ridge, to make known to you the sincere desire, 
on part, to carry into effect the stipulations of 
the featy and the surrender of the Floridas with 
the utmost good faith and amity with the officers 
of His Catholic Majesty, as well as the prompt- 
ness with which every thing stipulated under the 
treaty, on the part of the Government of the Uni- 
ted States, will be executed, agreeably to the most 
liberal construction of that instrument. 

I am, sir, with sentiments of respect, &c. 

ANDREW JACKSON. 





From Governor Jackson to the Secretary of State. 


Buiake cy, May 7, 1821. 

Sir: In my letter of the 1st instant I advised 
Sy of my arrival here, of communicating with 

fontpelier, and, hearing nothing from Colonel 
Forbes, of my sending Doctor Bronaugh and Judge 
Brackenridge to obtain information necessary to 
be had before I gave instructions to Major Stan- 
ton, quartermaster, to provide the transports and 
supplies necessary for the transportation of the 
Spanish officers and soldiers. These gentlemen 
have this morning returned. The enclosed trans- 
lation of a letter from the Governor of Pensacola, 
and the report of these gentlemen, will give you 
the information acquired, and may not be uninter- 
esting to you. 

Finding, from the report of the above gentle- 
men, that the Hornet had reached the Havana on 
the 9th ultimo, and believing that she must reach 
Pensacola shortly, and reflecting that it is better 
for the transports to be ready with supplies, and 
to wait for the Hornet, than for the Spanish offi- 
cers and troops to wait for the transports to be 
procured after her arrival, I have ordered Major 
Stanton to repair to Orleans and procure the trans- 
ports and supplies, and have them ready to sail 
for Pensacola on the first notice of the arrival of 
the Hornet there. Major Stanton informs me that 
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he thinks vessels can be, obtained on much better 
terms now than they can be after it is known the 
Hornet has returned, and that transportation must 
be immediately had. He is instructed to make the 
most advantageous contract he can, to save an 
demurrage on account of any short delay; and 
have no doubt, from the rumors of mercantile as- 
sociations to introduce large quantities of goods 
into Pensacola, that there will be a great saving 
to the United States by having the transports 
ready on the arrival of the Hornet, as well as ear- 
lier possession of the ceded country. 

It is all-important for the health of our troops 
to have them removed from Fort Gadsden in all 
this month, or early in the next, and every exer- 
tion, as far as it rests with me, shall be used to 
obtain this object. I am at a loss to conjecture 
the causes of the delay of the Hornet; a few days 
will give us the reason, and I hope it may not be 
found to exist in any understanding existing be- 
tween an association of our merchants and the 
Governor General of Cuba; but it is rumored and 
believed here that such an attempt will be made 
by merchants to prevail upon the Governor Gen- 
eral to withhold the order for the delivery of the 
Floridas until the last moment, to give time for 
the arrival of large shipments of goods for Pen- 
sacola. I am, sir, &c. 

ANDREW JACKSON. 





Report of Dr. Bronaugh and Judge Brackenridge to 


Governor Jackson. 
Buiake cy, May 7, 1821. 


Sir: In pursuance of your instructions, we left 
this place on Tuesday morning, and reached Pen- 
sacola about 10 o’clock the Thursday following. 
The Hornet was not there, but, from information 
on which we believe reliance can be placed, she 
arrived at Havana on the 9th ultimo. 

We immediately addressed a note (A) to the 
Governor, enclosing our letter of introduction, and 
requesting an interview as soon as it would be 
convenient. He sent us a polite answer, (B,) in- 
Viting us to wait on him at the Government-house 
at 10 o’clock the following morning, the 4th inst. 
At the hour appoinied we waited on him, and 
presented the communication from you, of which 
we were the bearers, and which, being explained 
to him, he observed that, on the subject of the 
treaty, he was only subordinate to the Captain 
General of the island of Cuba; that, as nothing 
had been communicated to him from his snperior, 
he had no authority to enter into any arrange- 
ments respecting it; that he could do nothing un- 
til he should receive his orders through the regu- 
lar and proper channel. He declared his wish to 
avoid all unnecessary delay, and to act with the 
utmost promptitude the moment he should receive 
his orders from the Captain General. We ob- 
served to him that this information was requested 
in order to prevent useless delay, to enable you 
With greater certainty to provide the transports 
and supplies, and offered to show him the copy of 
the royal order, and other papers in our posses- 
sion. We reminded him of the situation of the 








troops of the United States in the interior, in- 
tended to occupy the post within the Floridas ; 
the approach of the sickly season; the difficulties 
of all military movements by land and sea, in this 
climate, after the months of May and June. He 
sopenten that he had no authority whatever to 
take any step, until authorized by the Captain 
General; declined the perusal of the royal order, 
but declared his willingness to communicate fully 
all the information required by you, the moment 
of the arrival of the order from Havana. We 
then requested him to communicate in writing to 
you what he had stated to us, which he promised 
todo. We received his reply (E) in the evening, 
and next morning set out for this place, where we 
arrived this morning. Previously to our depar- 
ture from Pensacola, we addressed a letter (C) to 
the Governor, expressing our regret at not being 
able to obtain the information which we sought, 
and enclosing a letter (D) to Colonel Forbes, 
making known your arrival, and stating your anx- 
iety to obtain possession of the Floridas as speedily 
as possible. 

With respect to the points on which we were 
instructed to obtain information, the following is 
the result of our inquiries and observation: The 
number of troops, including officers and persons 
connected with the Government, who will leave 
the country, does not exceed five hundred and 
fifty; two hundred of these are in Pensacola, the 
remainder at the Barrancas and St. Mark’s. Ev- 
ery thing seems to indicate the prevailing under- 
standing that they are shortly to quit the country. 
The troops are not regularly drilled; there are no 
morning or evening parades ; the public buildings 
are entirely neglected ; and the Government seems 
to be carelessly administered ; the inhabitants are 
impatient for the change, and it is said that but 
few of the Spanish families will leave the place. 
The Governor, we were told, is personally de- 
sirous to be gone; he is a frank, candid soldier, 
and we have no doubt that any difficulties or de- 
lays which may occur will be occasioned by the 
Captain General. 

There are at present in the harbor only a few 
coasting vessels; there have been but few arrivals, 
and we are satisfied, from every thing we have 
observed, that the accounts which we have re- 
ceived respecting the importation of Africans is 
not correct; if any such traffic be carried on, it is 
much more likely to be between Havana and St. 
Augustine. On the other subject respecting which 
we were directed to make inquiry, the injury said 
to be done by the soldiery to the untenanted houses 
belonging to American citizens, we find that such 
injury has been done alike to the buildings of 
Spanish subjects. Nearly all the houses of this 
place are in a state of dilapidation, and there are 
nearly one-half unoccupied, few of which can be 
inhabited without extensive repairs. Nearly ey- 
ery dwelling, however, has been taken by persons 
who are waiting with impatience the change of 
Government. Rents have risen astonishingly 
within a few weeks, and town property is now as 
high as it probably will be, excepting in partieu- 
lar situations, for some time to come. Nearly all 
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the public squares, the ground around the block- 
houses, estimated at a very large amount, is claimed 
as private property, it having been sold by the 
order of the King, as we are informed, some years 
ago. Itisa ae however, very well worth in- 
quiring into. e suspect ‘there is a great deal of 
-— valuable public property in and about Pensa- 
cola 


From the shortness of our stay, it was not in 
our power to obtain information on other subjects, 
and on those we have noticed not as full as we 
have wished. 

We have the honor to be, &c. 
J. C. BRONAUGH, 
H. M. BRACKENRIDGE. 


A 


Messrs. Bronaugh and Brackenridge to Governor 
ava. 


Pensacoia, Thursday May 3, 1821. 


Sir: We have the honor to inform your Excel- 
lency that we are the bearers of a communication 
from Major General Andrew Jackson, command- 
ing the southern division of the United States 
Army, and commissioner for receiving the Flor- 
idas. The enclosed letter will explain the object 
of our visit. 

We take the liberty to request an interview as 
soon as it may be convenient. Your Excellency 
will be pleased to intimate to us at what hour we 
may do ourselves the honor to wait upon you. 

We have the honor to be, &c. 
J. C. BRONAUGH, 
H. M. BRACKENRIDGE. 

His Ex’ey Don Jose Cattava, &c. © 


B. 


Governor Callava’s answer. 
Pensaco.a, May 3, 1821. 


Sir: By your esteemed favor of to-day, enclosing 
the letter from Major General Andrew Jackson, 
of which you are the bearers, I am informed of 
your commission from the said General, and, in 
compliance with your request, I have the honor to 
inform you that at 10 o’clock to-morrow morning, 
the 4th instant, at the Government house, you may 
have the interview which you solicit. 

I avail myself of this opportunity (the first 
which has presented itself) to offer you my services, 
and in the mean time remain 

Your most obedient servant, 
JOSE CALLAVA. 
Messrs. J. C. Bronavan 
and H. M. Brackenrince. 


C. 


Messrs. Bronaugh and Brackenridge to Governor 
Callava. 
Pensaco.a, May 4, 1821. 
Sir: We do ourselves the honor to acknow- 
ledge the receipt of your Excellency’s reply to 
the communication of which we were the bearers 
from Major General Jackson, commanding the 





southern division of the United States Army, and 
commissioner for receiving the Floridas. 

We regret that your Excellency does not con- 
sider yourself authorized to communicate the in- 
formation solicited, as it was extremely desirable, 
for the reasons which had been urged. An exact 
knowledge of the number of persons for whom 
transports are to be furnished, and the necessary 

| supply of provisions, would have very much facili- 
tated the arrangements on the part of the United 
States. It will, however, be oe to Gen- 
| eral Jackson to receive your Excellency’s reply, 
‘on the arrival of Colonel James G. Forbes with 
the order from the Captaim General of Cuba for 
| the delivery of the Floridas, and to whom we 
| have addressed the enclosed letter, which we take 
the liberty of Seer your Excellency to de- 
liver immediately upon his arrival at this place. 
We have requested Colonel Forbes to receive any 
| communication your Excellency may be pleased 
to make to General Jackson, and to forward the 
same, together with his own despatches. 
We have the honor to be, &c. 
J.C. BRONAUGH, 
H. M. BRACKENRIDGE. 


His Excel’cy Don Jose Catuava, &c. 


D. 


Messrs. Bronaugh and Brackenridge to Colonel James 
G. Forbes. 


Prensacoua, May 4, 1821. 

Dear Sir: General Jackson arrived at Blakely 
on the 29th ultimo, and immediately sent an ex- 
press to Montpelier, in expectation of meeting 
with despatches from you at that place. On the 
return of the express, he thought proper, from his 
nee anxiety to comply with the wish of the 

resident to obtain possession of the F'loridas 
early in this month, to send us with a communi- 
cation to the Governor of Pensacola, requesting 
the necessary information, to enable him to have 
provided the transports and provisions for the Span- 
ish officers and soldiers, and also to communicate 
with you, calculating upon your having arrived. 
We were much disap cated at not finding the 
Hornet at this place, but immediately requested 
an interview with the Governor, which we obtain- 
ed the day following. He informed us that he 
could make no arrangements, or say any thing on 
the subject, until he received his orders through the 
Captain General of the Island of Cuba, to whom 
he is subordinate. We were therefore disappointed 
in obtaining for the present the information which 
General Jackson desires ; the Governor promised, 
however, to communicate it fully, by express, as 
soon as you should arrive. General Jackson 
expected to have every thing in readiness by the 
fifteenth of this month, to transport the Spanish 
troops are expected at this place and St. Augustine 
aa to Havana. The supplies for the American 
by that day, and orders have been given to discon- 
tinue the supplies at the points which those troops 
at on occupy. The engagement of transports 
at New Orleans, and the purchase of supplies, 
must be delayed until the information requested 
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the General shall be obtained. The situation | It certainly was, from the treaty, the expectation 
of the troops in the interior renders it very import- | of both Governments that we would have been in 
ant that they should be removed without a mo- | full possession of the Floridas before the 22d in- 
ment’s delay. stant. The situation of the troops on the Appala- 

We therefore request you to receive the Gov- ! chicola, in the interior, and which are to garrison 
ernor’s answer to General Jackson’s communica- | St. Mark’s, is unpleasant, and the delay will add 
tion, and to forward it with your own despatches | much to the expense of transporting provisions to 
for the General with the utmost possible expedition. | them, especially as they are again to be transported 
He is extremely anxious to avoid all delay, as|to St. Mark’s. Believing, as I do, that, as soon 
the season is now far advanced, and many reasons | as the Spanish agents are notified of the ratifica- 
concur in rendering it necessary to take immediate | tion of the treaty, and the exchange thereof, there 

















possession of the Floridas. can be no reason for delay, the moment the Hor- 
We have the honor to be, &c. ‘ net arrives I shall move to Pensacola, and, having 
J. C. BRONAUGH, taken possession, shall organize and exercise the 


H. M. BRACKENRIDGE. | Government of the country, as a thing which we 
have a perfect right to do at any time. The 
E. arene of the steno by the Spence 

J: officers and troops, and the transporting them to 

Penenye Capieg to General Jaakeyn. Cuba, is Stother thing, to aecolnaiieh which they 
Pensacoia, May 4, 1821. | have six months, if it is not possible to withdraw 

Most Exceuvent Sir: In the morning of the | them sooner. 
day before press I received your Excellency’s| Here, from my instructions, I am to remain 
letter, dated at Montpelier, the 30th of April last, | until the arrival of Colonel Forbes; but, on his 
by which you are pleased to inform me that Dr. | arrival, if any delay is attempted, it cannot be 
J, C. Bronaugh, Surgeon General of the Division | attributed to the Government of Spain, but a 
of the South, and one of your private secretaries, | wanton act of her officers, not warranted by good 
Judge Brackenridge, are the bearers ofa communi- | faith or by the treaty. In this case, therefore, I 
cation to me on the rey of the treaty between | have a right to present myself and demand pos- 
the United States and His Catholic Majesty, and session. This course I intend to pursue, if ne- 
also of the documents in virtue of which you have | cessary ; and my conjectures that this course may 
been empowered to receive possession of the Flor- | become necessary grow out of the delay of the 
idas; that the said Bronaugh and Brackenridge | arrival of Colonel Forbes. From reading his in- 
were authorized by you to receive any reply which | structions, I cannot see any real cause for his de- 
I might think proper to make touching the neces- | lay, or how it has occurred, or why he has per- 
sary arrangements preparatory to the surrender of | mitted it; still, [ hope he has good reasons to 
the Floridas, according tothe stipulations. (Here | satisfy his Government in this particular. 
follows a mere recapitulation of the letter of which | Iam, sir, &e. 

Messrs. Bronaugh and Brackenridge were the ANDREW JACKSON. 
bearers.} In reply, I have to inform your Excel- | 
lency that, at the present moment, I cannot enter | 
into the particulars which are suggested to me, | Extract of a letter from same to same, dated 

not having yet received any orders from the Cap- | Monrpe vier, May 21, 1821. 
tain General of Cuba, the superior on whom I am On last evening Mr. G. L. Thompson reached 
immediately dependant, relative to the treaty and |me, having left the Hornet at Cuba on the 7th 
the surrender of this province, and by which my | instant, and handed me a letter from Colonel 
measures must be governed, in case I should be se- | Forbes, a copy of which is herewith enclosed. 
lected as the person to make the same. Messrs. | Mr. Thompson informs me that Colonel Forbes 
Bronaugh and Brackenridge have requested thatI | had assured him that he would not be detained 
would advise you of the arrival of the Hornet as | more than four days at furthest, and stated to him 
soon as she may arrive at this port, which I con- | that he had this positive assurance from the Gov- 
sented to do with much pleasure. | ernor General of Cuba. 

I have the honor to declare how satisfactory a sincerely regret the delay of Colonel Forbes, 
me are the sentiments you express, and I take this | as, on his arrival, I am prepared to present myself 
occasion to reciprocate the offer of my most sincere | and receive possession of the country, and put an 
services, — : end to this barbarous traffic, [slave trade,] which 

fam, with the highest consideration, &c. I have no doubt is now practising on the coast of 
: : advised you in a former ree ye Sab sent 

: Bais ¥, | bills on the Government, by Colonel Gadsden, to 
snarnikemmnvericdee dae mters.6 _— the amount of $3,000, sna in Orleans. lam 

Montretier, May 19,1821. | advised by him that he could not effect a sale of 

Sir: Iam still without any information from | them, and that he was compelled to raise money 
Colonel Forbes, or from the Hornet, since her | to enable him to procure the necessary transports 
arrival on the 9th ultimo at the Havana, of which | for Major Stanton from other sources, of which 
you were advised in my last. Her delay is unac- | you will be advised hereafter. Unless the Govy- 
countable, and places us in an unpleasant situation. | ernment furnislfes me with a check upon the 
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Branch Bank of the United States at Orleans, I 
am fearful that I shall not be able to proceed well 
in the organization of the Government. 

I enclose you a copy of a letter from the Gov- 
ernor of Pensacola, received by my aid-de-camp, 
(Captain Call,) together with a copy of his report, 
which will show you the feelings of the Gover- 


nor, and that nothing is wanting but the arrival of 


Colonel Forbes to place us in possession of the 
ceded country. I am, sir, &c. 
ANDREW JACKSON. 


Copy of a letter from Colonel J. G. Forbes to Major 
Gen. Andrew Jackson. 


Havana, May 7, 1821. 

Sir: Commissioned by the President of the 
United States to deliver the royal order upon the 
Governor of Cuba for the delivery of the Floridas 
to our Government, I was directed by the honor- 
able Secretary of State to communicate with your 
Excellency upon my arrival at Pensacola with 
the further order of the Governor to the Spanish 
authorities in the Floridas. 

I arrived in the Hornet sloop of war on the 22d 
of last month, and was very favorably received by 
Governor Mahy, who expressed a wish to expe- 
dite me very promptly, as soon as the convoy for 
Spain sailed. This assurance has been renewed 
to me occasionally since, but I regret to say that 
I am still uncertain when I can receive either the 
necessary order, or the archives, which also come 
within the range of my commission. 

I avail myself of the opportunity afforded by 
Mr. Thompson of making this communication, 
and take the liberty of suggesting to your Excel- 
lency the expediency of having a person at Pen- 
sacola from whom I can, on landing, receive such 
information as will enable me to communicate 
immediately with your Excellency by express. 

I beg leave also to state that I have applied for 
an order, in duplicate form, so as to embrace East 
Florida, and that, on receipt of it, I shall endeavor 
to find a suitable opportunity of transmitting it to 
the commanding officer of the United States 
troops at Amelia Island, subject to such orders as 
he may receive from the Department of State, or 
from your Excellency, taking the original with 
me in the Hornet. 


As Mr. Thompson is fully acquainted with the ceived Captain Call’s note. 


nature of my mission, I refer your Excellency to 
him for any further information, with the assu- 


rance that no exertions have been, or shall on my | 
part be, spared, to carry into complete effect the 


objects of such national importance. 
am, with great respect, sir, &c., 
JAMES G. FORBES, 
Commissary and Agent of the U. S. 





Report of Captain Call to General Jackson. 
Monrre ier, May 21, 1821. 
GeneRAL: In obedience to your instructions of 
the 11th, I left this on the 13th, and arrived at 
Pensacola on the 14th instant. The result of my 
mission to which place I have now the honor to 
report. ’ 











On my arrival I addressed a note to the Goy- 
ernor, of which No. 1 is a copy, and received in 
reply No. 2, herewith enclosed. On the 15th | 
had an interview with the Governor, delivered 
i letter of the 11th, and received for answer 

o. 3, which I have presented to you, and from 
which you will find that the Governor has acce- 
ded to your proposition, so far as it relates to your 
making a deposite of provisions at Pensacola, to 
facilitate which he has offered a public store-house, 
and a guard for its protection. But he expresses 
much regret that he is not authorized to with- 
draw the garrison of St. Mark’s until he re- 
ceives the orders of the ee General of Cuba 
to that effect. He pledges himself that every ex- 
ertion in his power shall be made to carry the 
treaty into immediate operation; and that, when 
ordered by the Captain General, every facility on 
his part shall be given to the American authorities 
for the most prompt occupation of the ceded terri- 
tory. I had repeated interviews with the Govern- 
or, and, as far as I had an opportunity of forming 
an opinion of his character, I believe him to bea 
frank, ingenuous soldier, and that every confidence 
may be placed in the professions which he has 
made. Of this I am sure—he is not less anxious 
to leave than you are to occupy the ceded country. 
For information relative to the sloop of war Hor- 
not, I refer you to Mr. Thompson, who left her in 
the port of Havana on the 9th instant. 


I am, sir, &e. 
R. K. CALL, A. D. C. 


No. 1. 
Captain Call to Governor Callava. 
Prensaco.a, May 14, 1821. 

Captain Call of the United States Army, pre- 
sents his respects to Don Jose Callava, Governor 
of West Florida, and informs him that he is the 
bearer of a communication from Major General 
Jackson to his Excellency, with whom Captain 
Call requests the pleasure of an interview. 


No. 2. 
Answer to the above. 
Pensacoia, May 14, 1821. 

His Excellency Governor Callava has just re- 

He presents his re- 
rea to him, and informs him that he may have 
the interview which he requests at ten o’clock to- 
morrow morning, in the Government-house. 


No. 3. 
Copy of a letter from the Governor of West Florida to 
General Andrew Jackson. 
Pensaco.a, May 16, 1821. 


Most Excettent Sir: I received yesterday 
morning, with much satisfaction, by the hands of 
Captain Richard K. Call, your Excellency’s aid, 


your communication of the 11th, in reply to mine 
of the 4th instant. 


lam persuaded that I stated to Judge Bracken- 


ridge, in the interview with me, and on the deliv- 
ery of your first communication, that your Excel- 





US 


re- 
ve 


1945 


APPENDIX. 


1946 





Spain— Delivery of the Floridas. 











lency would find no obstacle to the depositing at 
this place the supplies to which you refer, and on 
this occasion I have given the same assurance to 
Captain Call. 

he suggestion of your Excellency respecting 
the transportation of the Spanjsh garrison of St. 
Mark’s to this place, in order that, united with 
the rest, they may sail together under the convoy 
of the Hornet, is as worthy of your Excellency’s 
prudence as it is necessary and proper, and I shall 
contribute to it with pleasure (as soon as the ex- 
pected orders shall arrive from the Captain Gen- 
eral) as far as may be in my power, and with the 
activity and ey necessary to prevent the in- 
conveniences which may be occasioned by delay. 
I regret that, at present, this is not within the 
compass of my authority, those orders not having 
yet arrived. 

I hope your Excellency will do me the honor 
to be fully persuaded that I heartily concur with 

ou in wishing that every thing between us may 
be conducted with the utmost harmony and friend- 
ship; as, also, of the satisfaction which your sen- 
timents have given to the officers and troops under 
my charge, as well as to myself. 

As soon as I shall be empowered to enter on 
the subject of the evacuation of this province, I 
will transmit to your Excellency, with the utmost 
punctuality, the information requested of me, and 
whatever else may contribute to the more satisfac- 
tory accomplishment of the business. Captain 
Call shall receive from me all the respect and at- 
tentions due to him, as well on account of his in- 
dividual worth, as of the pleasure I take in hon- 
oring your Exxcellency’s recommendation. 

God preserve you many years. 


JOSE CALLAVA. 





Governor Jackson to the Secretary of State. 


Montpe ier, May 30, 1821. 

Sir: In my letter to you of the 2lst instant, I 
advised you of the arrival of Mr. Thompson, and 
the receipt of a letter from Colonel Forbes, a copy 
of which I enclosed to you, and which I hope 
will reach you in due time. 

I have had no information from Colonel Forbes 
since my last, but it appears to be understood and 
expressed by the inhabitants of Pensacola that we 
will not get possession until the expiration of six 
months from the exchange of ratifications of the 
treaty. My letter of the 19th instant will have 
given you my construction of the treaty, and my 
power under the commission to take possession of 
the Floridas, combined with your instructions. 
I shall anxiously await your answer to that letter, 
as I have but little doubt now but we will expe- 
rience every delay that can be thrown in our way, 
and I have no wish to do any act contrary to my 
instructions or the wish of my Government; but 
when I review the delays and conduct heretofore 
practised by the Spanish Government, i feel my- 
self bound to oppose any attempt to prostrate our 
national character, and to violate the pledges of 
friendship given in the treaty. 1 feel every desire 
to harmonize and to obtain possession of the coun- 





try ceded in the most gentle manner, provided I 
meet a corresponding disposition on the part of 
the officers of Spain; but if the order for the de- 
livery should not be sent by Colonel Forbes to the 
Governor of Pensacola, on his report that he has 
delivered the royal order to the Captain General 
and Governor of Cuba, I deem it we een upon 
me to advance within the limits of Florida, ten- 
der sufficient transportation, and demand a sur- 
render of the country, agreeably to the second 
article of the treaty; it being presumed that the 
Governor General of Cuba has done his duty, and 
that, duly notifying the Governor, he has given 
the necessary order for the delivery of the ceded 
country. If the Governor alleges that he is not 
ready to deliver the country and embark his troops, 
it seems to me that he is not only bound to show 
good reasons, but also to defray the expenses of 
demurrage incurred upon the public vessels or- 
dered for the transportation of his troops. If the 
Spanish Governor should not embark his troops 
before the 22d of August next, must not the Span- 
ish Government, after that date, furnish their own 
transportation, having violated the treaty? and 
have I not a right, after that date, to take posses- 
sion by force, if not peaceably surrendered? From 
the wording of the act of Congress, I have no 
doubt we have. 

I hope I may be agreeably disappointed in my 
forebodings; but, from the declarations of some 
Americans that we will not get, nor have a right 
to demand, possession until the expiration of the 
six months, and that even then we must negotiate 
for possession, added to the delay already experi- 
enced, I am induced to believe that every dela 
will be experienced that the Spanish officers thin 
will be submitted to by the American Government. 
Be assured I shall act with caution, but with firm- 
ness and energy. I cherish a hope that the officers 
of Spain may meet me harmoniously ; and, al- 
though appearances are at present to the reverse, 
I still believe they think that I will act promptly, 
and that they will be thereby induced not to haz- 
ard too much by unnecessary delay. I shall wait 
with anxiety for your answer to my letter of the 
19th instant. I am, sir, &c. 

ANDREW JACKSON. 


Extracts of a letter from Governor Jackson to the Sec- 
retary of State, dated 


MonrTPELIER, June 9, 1821. 


I am still here awaiting the arrival of Colonel 
Forbes, from whom I have heard nothing since 
the receipt of his letter of the 7th May last. AsI 
advised you, Major Stanton has engaged the trans- 
ports, and they will be in Pensacola bay on the 10th 
instant, unless adverse winds prevent. They were 
to sail from Orleans on the 3d instant. 

It was calculated with certainty that Colonel 
Forbes would have been here long since. Should 
he permit himself to be much longer detained, the 
demurrage on the transports here and at Amelia 
Island will be a heavy item in our expense, and 
occasion us to lose many soldiers by removing 
them in the height of the sickly season ; for, sir, to 
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be candid, I have now no hopes of his arriving 
here before the latter end of this month, or perhaps 
the 22d of August. I am, sir, &e. 

ANDREW JACKSON.’ 


P. 8. 9 o'clock P. M—A letter from Pensacola 
states that a gentleman just arrived from the Ha- 
vana states that the Intendant died on the 19th ul- 
timo, and Captain Read lay very ill. By Lieu- 
tenant Hawkins, from Mobile, I am informed that 
a captain of a vessel from Havana stated to him 
that Captain Read, of the Hornet, was dead. No 
account of Colonel Forbes. 





Governor Jackson to the Secretary of State. 


CaNnTONMENT, MONTPELIER, 
June 10, 1821. 
Sir: The mail is just passing, and I have only 
time to say that an express reached this from Pen- 
sacola, one hour since, bringing the information 
of the arrival of the Hornet at that place yester- 
day. We shall move from this on the 14th in- 
stant, and hope to be in possession of the Floridas 
as early after that date as — 
I have the honor to be, &c. 
ANDREW JACKSON. 





Governor Jackson to the Secretary of State. 
Monrpe.ier, June 11, 1821. 

Sir: My note of yesterday, sent by express 
after the -_ rider, will have advised you of the 
arrival of the Hornet at Pensacola on the evening 
of the 9th instant. The communication of Colo- 
nel Forbes to you, enclosed to me for perusal, with 
a request to forward the same as early as practi- 
eable, will afford you all the information I yet 
possess on the subject. There can now be no 
eause for delay in delivering the provinces of 
Florida, conformably to the stipulations of the 
treaty, unless it should arise from the error com- 
mitted in designating Colonel Forbes, in the Cap- 
tain General of Cuba’s order, as United States 
Commissioner authorized to receive the ceded 
country, and which error appears not to have 
been corrected on the note attached to the order 
addressed to the Governor of West Florida, as 
Spanish commissioner. 

Colonel Forbes has not made known to me the 
causes which detained him after the receipt of the 
Captain General’s order for the delivery of the 
provinces, which bears date the 5th of May, 1821 ; 
and it is unaccountable how it should have re- 
quired until the 28th of the same month for the 
two notes to be annexed, which are dated on that 


day. 

By reference to Colonel Forbes’s letter to you of 
the Sth instant, it appears that Don Alva, his 
Spanish colleague, is alone charged with the de- 
livery of East Florida. Should this prove to be 
the fact, considerable delay and embarrassment 
may result, as the only public vessel on this sta- 
tion (the Nonsuch) was despatched from Havana 
to St. Augustine by Colonel Forbes, with the 
supposed commissioner, Arredondo, for the deliv- 


ering the province of East Florida to the consti- 
tuted authorities of the United States. 

If Don Alva’s presence in St. Augustine be in- 
dispensable, it is uncertain when he may be able 
to reach that place; nor do I conceive that, under 
the treaty, the United States is bound to furnish 
him with transportation. It is my intention to 
send Colonel Gadsden to St. Augustine as soon 
as possession is obtained of Pensacola, and I have 
applied to the collector of the port of Mobile for 
the revenue cutter Alabama for this purpose. 
Should this vessel be obtained, a passage will be 
offered Don Alva. I can only assure you that, 
guided by your instructions, no further delay in 
obtaining possession of the Floridas will be per- 
mitted. I do not anticipate any, unless it should 
grow out of the detention of Don Alva at Pensa- 
cola. I am advised by Colonel Butler that the 
transports were at Charleston on the 9th ultimo, 
and must have reached Amelia Island by the 15th. 
All necessary arrangements connected with the 
oecupation of West Florida have been matured. 
The transports were to have sailed, with Major 
Stanton on board, from New Orleans on the 3¢ 
instant, and their arrival in Pensacola may be 
expected daily. Iam, sir, &e. 

ANDREW JACKSON. 





Governor Jackson to the Secretary of State. 
Monrreuiger, June 13, 1821. 


Sir: Your communications of the 22d and 230 
ultimo, accompanied with a list of appointments 
made by the Executive, with a view of establish- 
ing and enforcing the revenue laws of the United 
States within the Territories of East and West 
Florida, eonformably to the act of Congress for 
the government of said provinces, were received 
late last night by express. They have been placed 
on file, and their contents duly noted. 

With respect, &c. 

ANDREW JACKSON. 





Governor Jackson to the Secretary of State. 


MANUEL’s, (15 miles from Pensacola, ) 
June 29, 1821. 

Sir: Larrived here on the 15th instant, since 
which I have been employed in making the ne- 
cessary arrangements for receiving possession of 
West Florida, &c., and have the honor to inform 
you that every thing is now in readiness but a 
vessel, to supply the place of the transport Cora, 
which was chartered by Major Stanton at New 
Orleans, and unfortunately lost off the Balize in 
a heavy gale on her way to Pensacola. Another 
transport could only be procured at New Orleans, 
and it was confidently expected that Quartermas- 
ter Hunt, stationed at that place, would have 
chartered another vessel, and despatched her here 
immediately upon hearing of the loss of the 
Cora ; but this responsibility it appears he did not 
think proper to assume, although he must have 
received information of her loss shortly after the 
accident, and no step was taken to supply another 
until the arrival of Major Stanton’s express, who 
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was despatched to Orleans the instant that 9 ves-| ing possession of the Floridas. And, to prevent 
sel could be procured to transport him, after the | any further delay from the circumstance of Don 
information of her loss reached Pensacola. The | Alva having brought to this place despatches for 
winds have been unfavorable, but the arrival of | the Governor of St. Augustine, and to insure im- 
the transport I think cannot be delayed more than | mediate possession, Colonel Gadsden will sail to- 
a day or two, and immediately after I shall re- | morrow in the United States schooner Revenge, 
ceive possession; as I have the pledge of the | which fortunately touched on yesterday at Pensa- 
Governor that, in four days, or six at furthest, | cola, taking with him the necessary orders to Colo- 
after the arrival of the transport, he will deliver | nel Butler, and offering to carry the despatch to 
formally the keys of Pensacola to me. the Governor of East Florida. 

Some difficulty was likely to have occurred in| _ 1 was fortunate enough to obtain from Colonel 
relation to the artillery appertaining to the fortifi- | Gadsden the sum of four thousand seven hundred 
cations. The Governor contended that he had | and twenty dollars, for which I have given him 
the right to take them away, as they were not oon drafts, as per letter of advice. 
specifically ceded under the second article of the have had much writing in answering the let- 
treaty. I claimed them as being included under | ters of the Governor of Pensacola, whick has en- 
the term fortifications, and urged that it might be | grossed all my time, and given great labor to my 
considered a violation of the treaty if an attempt | translators. 1 have the honor to be, &e. 
should be made to strip the fortifications of their | ANDREW JACKSON. 
tin o defence, any anne the case of a| 
vessel of war transferred from one nation to ano- vl 
ther, which might as well be stripped of her ar- en at ee a aL aa > ti 
mament by the party disposing of her, as to re- | : mse Ad y 17, 1821. 
move from a fortification its guns mounted for its; Str: Mine of the 29th June advised you of the 
defence, which would entirely change its char-| Occurrences to that date. I have now to inform 
acter, and reduce it to a inere edifice. He, how- | you that, at 10 o’clock of this day, the province of 
ever, at length agreed that an inventory should be | West Florida, with its dependencies, &c., was 
taken of ordnance stores, &c., and the subject be delivered to me in due form by Don Jose Callava, 
referred to our respective Governments, they re-| the commissioner on the part of the King of 
maining in the possession of the officers of the | Spain. ; 

United States until the question should be deci-| _I shall take the earliest opportunity to commu- 
ded. Immediately upon claim being set up to the | nicate the circumstances preceding and attending 
ordnance, and a receipt being demanded for it, as | the surrender. Suffice it to say, for the present 
in deposite, I demanded a receipt for the provis- | that it was accomplished in the most friendly an 
ions, and likewise for the transportation which harmonious manner, although, at one monent, 
would be furnished for the civil officers, and fam- | from a misapprehension on both sides, I did not 
ilies of officers, which were not specifically enu- | flatter myself with so happy an issue. 

merated under the seventh article of the treaty.| Some ordinances for the better government of 
This also has been agreed to, and is to be referred | the town and province, and in fact which are ab- 
in like manner to our Governments. So soon as | Solutely necessary, have been prepared; copies of 
I receive possession of the country, I will submit | these, as well as a report of my whole proceedings 
to you all the correspondence which has taken | 28 commissioner for receiving possession of Flor- 
place on this subject, and also a full report of all | ida, will be forwarded to you as soon as possible, 
my Cee adopted in relation to the occu-|and I am satisfied they will be found strictly 
pancy of the Floridas. within the powers with which | am clothed by 

In justice to Major Stanton, I must add that no | the President. 
blame can possibly be attached to him for the loss| _ None of the officers appointed by the President 
of the transport Cora, he having used every ne- | for this province have yet joined me; whether an 
cessary precaution to ascertain that she was sea- | Of those appointed for Kast Florida have arrived, 
worthy, as he had been ordered by me to employ | ! am not certainly informed. 
no vessel unless he was satisfied that she was| With great consideration, &c. r 
such. His report, together with certificates, &c., ANDREW JACKSON. 
=" Lae Aah tt aoe faithfully performed his 

uty, shall be furnis ou. : 

The unlooked -for delay of the Hornet, in the See eevee on ewes @ cree 
first place; the extraordinary occurrence of Don ' Pensaco.a, July 18, 1821. | 
Alva bringing with him to Pensacola a despatch Sir: I have the honor to enclose you the proces 
to the Governor of East Florida, which the Gov- | “7a, having retained the duplicate. 
ernor of West Florida yesterday assured me was Very respectfully, your most obedient servant. 
from the Captain General of Cuba, and relates to [Without signature.) 
the delivery of East Florida, when the United| The undersigned, Major General Andrew Jack- 
States vessel Nonsuch, at the request of Colonel | son, of the State of Tennessee, commissioner of 
Forbes, was ordered from Havana direct to St. | the United States, in pursuance of the full powers 
Augustine, together with the delay which has | received by him from James Monroe, President of 
necessarily [been] occasioned by the loss of the | the United States of America, of the date of the 
transport Cora, will add to our expense in obtain- | 10th of March, 1821, and of the forty-fifth [year] 
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of the Independence of the United States of Ame- 
rica, attested by John Quincy Adams, Secretary 
of State; and Don Jose Callava, commandant of 
the province of West Florida, and commissioner 
for the delivery, in the name of His Catholic Ma- 
jesty, of the country, territory, and dependencies 
of West Florida, to the commissioner of the Uni- 
ted States, in conformity with the powers, com- 
mission, and special mandate, received by him 
from the Captain General of the island of Cuba, 
of the date of the 5th of May, 1821, imparting to 
him therein the royal order of the 24th of Octo- 
ber, 1820, issued and signed by His Catholic Ma- 
jesty Ferdinand the Seventh, and attested by the 
Secretary of State, Don Evaristo Perez de 
Castro: 

Do certify by these presents that, on the seven- 
teenth day of July, one thousand eight hundred 
and twenty-one of the Christian era, and forty- 
sixth [year] of the Independence of the United 
States, having met in the court-room of the Gov- 
ernment-house, in the town of Pensacola, accom- 
panied on either part by the chiefs and officers of 
the Army and Navy, and by a number of the cit- 
izens of the respective nations, the said Andrew 
Jackson, Major General and Commissioner, has 
delivered to the said colonel commandant, Don 
Jose Callava, his before-mentioned powers, where- 
by he recognises him to have received full power 
and authority to take possession of and to occupy 
the territories ceded by Spain to the United States, 
by the treaty concluded at Wasiington, on the 
22d of February, 1819, and for that purpose to 
repair to said territories, and there to execute and 
perform all such acts and things touching the 
premises as may be necessary for fulfilling his 
appointment conformably to the said treaty and 
the laws of the United States ; with authority, 
likewise, to appoint any person or persons in his 
stead to receive possession of any part of the said 
ceded territories, according to the stipulations of 
tke said treaty. Wherefore, the colonel com- 
mandant, Don Jose Callava, immediately declared 
that, in virtue and in performance of the power, 
commission, and special mandate, dated at Ha- 
vana on the 5th of May, 1821, he thenceforth, 
and from that moment, placed the said commis- 
sioner of the United States in possession of the 
country, territory, and dependencies of West 
Florida, including the fortress of St. Mark, with 
the adjacent islands dependent upon said prov- 
ince, all public lots and squares, vacant lands, 

ublic edifices, fortifications, barracks, and other 
buildings which are not private property, accord- 
ing to, and in the manner set forth by the inven- 
tories and schedules which he has signed and de- 
livered, with the archives and documents directly 
relating to the ee and sovereignty of the 
said Territory of West Florida, including the 
fortress of St. Mark, and situated to the east of 
the Mississippi river; the whole in conformity 
with the second article of the treaty of cession 
concluded at Washington, on the 22d of Febru- 
ary, 1818, between Spain and the United States, 
by Don Luis de Onis, Minister Plenipotentiary of 
His Catholic Majesty, and John Quincy Adams, 
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Secretary of State of the United States, both pro- 
vided with full powers; which treaty has been 
ratified on the one part by His Catholic Majesty 
Ferdinand the Seventh, and the President of the 
United States, with the advice and consent of 
the Senate of the United States, on the other 
part; which ratifications have been duly ex- 
chan at Washington the 22d of February, 
1821, and the forty-fifth [year] of the Independ- 
ence of the United States of America, by Gene- 
ral Don Dionisio Vives, Minister Plenipotentiary 
of His Catholic Majesty, and John Quincy Ad- 
ams, Secretary of State of the United States, 
according to the instrument signed on the same 
day. 

And the present delivery of the country is made 
in order that, in execution of the said treaty, the 
sovereignty and the property of that province of 
West Florida, including the fortress of St. Mark, 
shall pass to the United States, under the stipula- 
tions therein expressed. , 

And the said Colonel Commandant, Don Jose 
Callava, has, in consequence, at this present time, 
made to the Commissioner of the United States, 
Major General Andrew Jackson, in this public 
cession, a delivery of the keys of the town of Pen- 
sacola, of the archives, documents, and other ar- 
ticles, in the inventories before mentioned; de- 
claring that he releases from their oath of allegi- 
ance to Spain the citizens and inhabitants of 
West Florida, who may choose to remain under 
the dominion of the United States. 

And that this important and solemn act may 
be in perpetual memory, the within named have 
signed the same, and have sealed with their re- 
spective seals, and caused to be attested by their 
secretaries of commission, the day and year afore- 


said. 
ANDREW JACKSON. 


By order of the Commissioner on the part of the 
United States: 
R. K. Catt, Secr’y of the Commission. 
JOSE CALLAVA. 
Por mandato de su Sefioria el coronel comisario 
del Gobierno, de Espafia : 
El Secretario de la Comision, Jose Y.Crvuzar. 


[The following papers, relating to the same subject, 
were communicated by the messages of the 29th 
January, 19th April, and 6th May, 1822.] 

The Secretary of State to Mr. Forsyth. 
DepaRTMENT oF Stare, 
Washington, June 13, 1821. 
Sir: The hope had been entertained, after the 
ratification by both parties of the treaty of 22d 

February, 1819, between the United States and 

Spain, that all our relations with that country 

would henceforth have been of the most amicable 

character, signalized only by the interchange of 
good offices. It is painful to be obliged, on your 
return to your station at Madrid, to charge you 
with representations to be made to the Govern- 
ment of Spain relative to the unwarrantable de- 
lays of the Governor and Captain General of the 
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. 
island of Cuba in taking the measures incumbent 
upon him for carrying the treaty into execution. 

By the seventh article of the treaty, the Spanish 
troops were to be withdrawn from the ceded ter- 
titories, and possession of them was to be given of 
the places occupied by them within six months 
after the exchange of the ratifications, or sooner if 
possible ; and the United States were to furnish 
the transports and escort necessary to convey the 
Spanish officers and troops and their baggage to 
the Havana. 

As soon as was practicable after the exchange 
of the ratifications, arrangements were made on 
the part of this Government with the view of 
carrying into effect these stipulations. The royal 
order from the King of the Spains to the Captain 
General of the island of Cuba for the delivery of 
the ceded territories, and of the archives belonging 
to them, to the Commissioners of the United 
States authorized to receive them, had been trans- 
mitted, with the Spanish ratification of the treaty, 
to the Minister of Spain residing here, to be de- 
livered by him after the exchange of the ratifica- 
tions. It was accordingly delivered by him. 
Colonel James Grant Forbes was appointed by the 
President to carry it to the Governor of Cuba, and 
commissioned to receive the orders to the Governors 
or ae officers of the places within the 
territories for their delivery, and also the archives 
which were to be given up. The United States shi 
Hornet was despatched to the Havana with Col- 
onel Forbes, who was instructed, on receiving 
them, to proceed with them forthwith to Pensa- 
cola, taking suitable measures for transmitting the 
order to the Governor of East Florida, at St. Au- 
gustine. A letter from the Spanish Minister here 
to the Governor of Cuba was also furnished to 
Colonel Forbes, announcing him as the officer 
authorized to receive the order for delivery and 
the archives. General Jackson was appointed by 
the President Governor of East and West Florida, 
and was instructed to proceed immediately to 
Montpelier, the post within the United States 
nearest to Pensacola, there to await the arrival of 
Colonel Forbes with the necessary orders ; upon 
which the General was directed to receive . 
sion for the United States, and to provide for the 
transportation of the Spanish officers and troops 
and their baggage to the Havana ; and by a liberal 
construction of that article of the treaty, the pro- 
visions necessary for the subsistence of these offi- 
cers and troops on their passage were considered 
as included within its obligation. 

General Jackson reached the post of his destina- 
tion on the 30th of April. On the 22d of the same 
month, Colonel Forbes had arrived in the Hornet 
at Havana; and, had he been despatched without 
delay, might have arrived at Pensacola in season 
for the reception of General Jackson, without any 
unnecessary detention. The letters received at 
this Department from Colonel Forbes (copies of 
which are herewith enclosed) exhibit a series of 
delays on the part of the Governor, for which no 
adequate reason is assigned, but which have alrea- 
dy produced great public inconvenience to the 
United States, and which, if longer continued, 


17th Con. lst Sess.—-62 


APPENDIX. 


1954 


of the Floridas. 


will give them the most serious grounds of com- 
plaint.. The last letter received from Colonel 
Forbes bears date the 23d of May, when his deten- 
tion had already been protracted more than a 
month; in the interval of which, the reappearance 
of the disease incidental to the climate excited 
strong apprehensions for the health of the captain 
and crew of the Hornet, as well as of Colonel 
Forbes himself. There is too much reason for the 
alarm with regard to Captain Read, who is stated, 
by accounts of dates more recent than those offi- 
cially received, to have been on the 28th of May 
still at the Havana, and very dangerously ill. 

General Jackson, desirous of ascertaining the 
number of men for whom it would be necessary 
to procure transports and provisions, as well as to 
make arrangements for the supplies necessary to 
the troops of the United States who were to take 
their place, sent, on the firstof May, Dr. Bronaugh 
and Judge Brackenridge to Pensacola, with a com- 
munication to Don Jose Callava, Governor of 
West Florida, to communicate to him the com- 
mission and authority with which he was clothed, 
and to ask of him such information as would be 
necessary for the arrangements adapted to the 
evacuation of the territory by the troops of Spain, 
and to the taking of possession on the part of the 
United States. Governor Callava declined mak- 
ing any such communication, declaring himself 
subordinate altogether to the Governor General of 
Cuba; and that he did not feel.authorized to act 
at all in regard to the execution of the treaty, un- 
til duly instructed to that effect by his superior offi- 
cer. The letters (copies of all which are enclosed) 
contain intimations from various sources that all 
these dilatory proceedings have too much con- 
nexion with private purposes and dishonorable 
pecuniary speculations. It.is yet wished that this 
awkward and unpleasant state of things may be- 
fore this have terminated ; but the unreasonable 
delays of the Governor General of Cuba, incon- 
sistent no less with good faith than with the good 
harmony which we are so desirous of cultivating 
with Spain, cannot be suffered to pass without 
animadversion. You will take the earliest oppor- 
tunity after your arrival at Madrid to make suita- 
ble representations on this subject to the Spanish 
Government, and to state that whatever unplea- 
sant or injurious consequences may result from 
this unwarrantable conduct of the Governor of 
Cuba might be attributed altogether to him. 

By the fourth article of the treaty, each of the 
contracting parties engaged to appoint a commis- 
sioner and a surveyor, to meet before the termina- 
tion of one year from the ratification of the treaty. 
at Natchitoches, on the Red river, to run 
mark the boundary line. Colonel McRea has 
been appointed the commissioner on the part of 
the United States, and will be ready to proceed 
on the important duties of the commission as soon 
as the appointment of the Spanish commissioner 
and surveyor shall be notified to us. It is further 
stipulated that the two Governments will amica- 
bly agree respecting the necessary articles to be 
furnished to those persons, and to their escorts, if 
necessary. At the time of the exchange of rati- 
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fications, General Vives, at my request, promised 


‘to remind his Government of the necessity of an 
immediate appointment of the commissioner and 
surveyor on their part. It is presumed this will 
have been done before you reach Madrid. Your 
attention to the subject is nevertheless requested, 
in case any thing should yet remain to be done 
to put in train the execution of this article. As 
the necessary supplies for the commissioners will 
be naturally best known on the scene of their op- 
erations, it is presumed the Spanish Government 
will authorize its Minister here to agree for them 
to such arrangements in this particular as may 
be found necessary. 
I am, with much respect, &c. 


JOHN QUINCY ADAMS. 
Joun Forsytn, Minister, $c. 





The Secretary of State to Mr. Forsyth. 


DEPARTMENT OF STATE, 
Washington, June 16, 1821. 

Sir: Since my letter of the 13th instant, a let- 
ter of the 28th ultimo, with enclosures, has been 
received by Colonel James G. Forbes, copies of 
which will be forwarded to. you next week. By 
a letter of the 5th instant from Mr. Warner, our 
commercial agent at the Havana, we are informed 
that Colonel Forbes, in the Hornet, sailed for 
Pensacola on the 30th ultimo, and the Nonsuch 
for St. Augustine on the 1st instant. 


[tis hoped that on the arrival of these vessels 
at the places of their destination no further vexa- 
tious and unwarrantable delays will occur in the 
execution of the seventh article of the treaty. But 
Colonel Forbes has been obliged to depart without 
the archives and public documents which were 
stipulated by the treaty, and directed by the royal 
order to the Governor and Captain General of 
Cuba to be delivered over to us. 

As Colonel Forbes thus appears to have been 
at last despatched, the uncertainty as to the extent 
of time during which this measure might be pro- 
tracted has ceased ; and the representation which, 
by my letter of the 13th instant, you were re- 
quested to make to the Spanish Government, will 
properly be accommodated to the circumstances 
as now known to us. With the complaint of de- 
lays, without assignment of any reasonable cause, 
which it will yet be proper that you should prefer, 
a firmer conidawe in the expectation that no fur- 
ther unnecessary postponements will occur may 
be expressed ; but our disappointment at the de- 
tention of the archives will also require to be more 
explicitly signified ; and it will be very desirable 
that you should obtain a new and peremptory or- 
der to the Governor and Captain General for the 
delivery of ali the archives and documents to 
which we are entitled by the treaty, which will 
leave him no apology or pretence for either denial 
or procrastination. 

[am, &c. 


JOHN QUINCY ADAMS. 
Joun Forsyta, Minister, §c. 
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Extract of a letter from Mr. Forsyth to Don Eusebio de 
Bordaxo y Agava, Minister of Foreign Affairs at 
Madrid, dated 





Mapnrin, September, 1821. 
As soon as the treaty of the 22d February, 1819, 
| was ratified by the Government of my country, 
the necessary steps were immediately taken on its 
part for carrying it intoexecution. By the 7tharti- 
cle of the treaty, the Spanish troops were to be 
withdrawn from the ceded territories, and posses- 
sion was to be given of the places occupied by them 
| within six months after the exchange of the ratifica- 
tions, or sooner if possible ; and the United States 
were to furnish the transports and escort necessary 
to convey the Spanish officers and soldiers to the 
Havana. The royal order from His Catholic 
Majesty to the Captain General of Cuba for the 
delivery of the ceded territories, and of the ar- 
chives belonging to them, to the commissioner of 
the United States authorized to receive.them, was 
delivered by His Majesty’s Minister to the Ameri- 
can Government with the ratified treaty. Colonel 
J. G. Forbes was appointed by the President to 
convey this order to the Governor of Cuba, and 
commissioned to receive the orders of the Govern- 
ors or commanding officers of the places within 
the territories for their delivery, and also the ar- 
| chives that were to be givenup. The ship of war 
Hornet was sent to the Havana with Col. Forbes, 
| who was directed, on receiving them, to proceed 
‘ forthwith to Pensacola, taking suitable measures 
| for transmitting the order to the Government of 
East Florida at St. Augustine. A letter from the 
Spanish Minister near the United States to the 
Governor of Cuba was also furnished, announcing 
Colonel Forbes as the officer appointed to receive 
the order for delivery and the archives. 

General Jackson was appointed Governor of 
East and West Florida by the President, and was 
instructed Pv to Montpelier, the post with- 
in the United States nearest to Pensacola, there 
to await the arrival of Colonel Forbes with the 
necessary orders; upoa which the General was 
directed to receive possession for the United States, 
and provide for the transportation of the Spanish 
officers and troops and their baggage to the Ha- 
vana; and, by a liberal construction, the provi- 
sions for the subsistence of the officers and troops 
were considered as included within the obligation 
of the seventh article of the treaty. 

General Jackson reached the post of Montpelier 
on the 30th of April. On the 22d of the same 
month, the Hornet arrived at Havana with Colo- 
nel Forbes ; and, had he been despatched without 
delay, might have arrived at Pensacola in season 
for the reception of General Jackson, without 
unnecessary detention. It is with regret that | 
have to state that, so far from immediately des- 
patching Colonel Forbes, by issuing the necessary 
orders, and delivering the archives, there was, on 
the part of the Governor General of Cuba, a 
series of delays, for which no adequate reason 
has been assigned, until the end of the month 
of May, and then Colonel Forbes was under the 
necessity of departing without having received 
the acahiven. Great public inconvenience has 
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been, and will be, sustained by this conduct of the 
Captain General, not less inconsistent with the 
obligations of the treaty, than, as the United States 
believe, with the orders of his own Government. 
The health of the commissioner and of the offi- 
cers and the crew of the Hornet was endangered 
by a continuance, at an unhealthy season, in the 
ol of Havana; in fact, her commander, Captain 

ead, a gallant and meritorious officer, was nearly 
lost to his country by the ravages of the prevalent 
disease of the West Indies. General Jackson, de- 
sirous of ascertaining the number of men for whom 
it would be necessary to procure transports and 
provisions, as well as to make arrangements for 
the supplies necessary to the troops of the United 
States who were to take their place, sent, on the 
lst of May, a communication to the Governor of 
West Florida of the commission and authorit 
vested in him by the President, and to ask suc 
information as was necessary to provide for the 
evacuation of the territory by the Spanish troops, 
and the occupation of it by those of the United 
States. This information was not furnished; 
Colonel Callava replying that he could not act 
until duly authorized by his superior officer. 

In the mean time, intimations were received by 
the American Government, from various sources, 
that these delays had too much connexion with 
private purposes and dishonorable pecuniary spec- 
ulations. ithout giving credit to these intima- 
tions, the Government of my country is neverthe- 
less under the necessity of stating that all the in- 
jury which has been sustained, and may arise, 
from the delay to deliver the ceded territory, is to 
be imputable to the Governor of Cuba; and while 
the proper confidence is entertained that no further 
unnecessary postponements will occur in the eva- 
cuation of the territory, the failure to deliver the 
archives is a subject of surprise and disappoint- 
ment. Although, by the royal order, the delivery 
of the archives is expressly directed, I would sub- 
mit to your Excellency the propriety of furnish- 
ing me with a new and peremptory order to the 
Governor and Captain General of Cuba for the 
delivery of all the archives and documents to which 
we are entitled by treaty, that will leave him nei- 
ther apology nor pretence for denial or procras- 
tination. 





Mr. Salmon to the Secretary of State. 
PuiLapevpnia, Oct. 6, 1821. 


Sir: It falls to my,lot, and to me it is very 
grievous, ese myself under the necessity of com- 
mencing my functions as Chargé d’Affaires of 
His Catholic Majesty with complaints. This is 
the more sensibly felt by me, inasmuch as I have 
to direct them against an officer of the United 
States, a conspicuous citizen of the Union, and a 
highly distinguished General—the hero of New 
Orleans. 

Colonel Don Joseph Callava, as commissary on 
the part of Spain, confirmed the delivery of West 
Florida to General Andrew Jackson, who was 
authorized to receive it, on the 17th of July last; 
and he could not leave the province on the same 
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day, because it was impossible for him to have 
concluded ‘the press of business which the de- 
livery produced ; and, also, because he was sick; 
and, lastly, because he had, with the same Gen- 
eral, to await the decision of their respective 
Governments whether the artillery should be in- 
cluded in the treaty or removed, (which was kept in 
the mean time uadet hiscare.) Upon this decision, 
principally, his remaining in Florida depended 
in order to consummate the delivery. olonel 
Callava, therefore, remained there, not as an in- 
dividual, for his pleasure and personal purposes, 
but for fulfilling his duty as a commissary, charged 
to give a due effect to the treaty of 22d February. 
As a commissary, he acted with Governor Jackson 
many days after the delivery of the province, (on 
the 3d of August ;) and, as a commissary, he was 
in the territory of a friendly nation, under the pro- 
tection of the most sacred law of nations. But 
all laws, divine and human, were, in the present 
case, trampled under foot by General Jackson. 

By the accompanying copy of protest, you will 
be informed, sir, minutely, of the transactions at 
Pensacola on the 22d of August last. A copy of 
other faithful documents likewise accompanies 
this, which prove the truth and correctness of the 
whole, as far as the commissary, Don Josep 
Callava, has explained; and I am also ready to 
show you the originals whenever you may demand © 
them. 

The treaty of the 22d February speaks of certain 
documents and papers which the Spanish com- 
missaries were to deliver to those of the United 
States along with the Floridas, being allowed to 
carry away others only. The classification of the 
whole being made, Colonel Callava made the de- 
livery in due form of the former, and then of the 
second to the Secretary of War and Finance, the 
officer Don Domingo Sousa; leaving the official 
correspondence of the Government in the charge 
of the secretary. The whole were ordered to 
put in boxes, in order that, as soon as the com- 
mission should be concluded, they might be re- 
moved from the province; and Sousa was executing 
the orders of the commissary, Callava, when three 
men (to him unknown) presented themselves to 
him, and, saying that they were commissioned by 
Governor Jackson, demanded of him those papers. 
Sousa replied that they were not his, and conse- 
quently that he could not give them; but if there 
were any which they wanted, they could have re- 
course to his principal, the commissary ; but the 
sight and examination of them were not refused. 
The same men afterwards returned, repeating that 
they came for the said papers, and they gave him 
a note of those which they demanded. Sousa re- 
plied as before; but, alarmed at the second visit, 
and fearing lest they should be taken away, he 
carried them (now in boxes) to the house of the 
commissary; but, finding him absent, he gave 
them to his steward. Such is the origin, without 
disguise, of the atrocious injustice which was 
afterwards committed upon the Spanish commis- 
sary, Callava. 

Ithough his subjoined document shows that 
none of the papers were of the class of those which 
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ought to have been delivered, since they had no| and protection which the laws of the countries 
direct relation to the sovereignty and public prop- Se most sacred) and the law of nations grant, 
e 


erty of the province, (as the whole belonged to t 
‘malnary, financial, admiralty, or Government ar- 
chives,) yet there is no opportunity, at present, for 
discussion on this point. Wherefore, he wishes it 
to be well understood that General Jackson did 
not demand them officially of him, Callava; and 
that a question of that sort ought not to be decided, 
in the first instance, by the bayonet. Notwith- 
standing this, the aforesaid General acted in the 
manner which you will see explained. 

Only upon slight suspicions that the Spanish 
commissary unduly retained some documents, and 
without their having been demanded in the regular 
and accustomed way, was his house assaulted and 
entered by force, in the silence of the. ni ht, by a 
company of soldiers. The servants and friends 
who were with him were driven from it, and 
he, being alone, sick, and almost confined to bed, 
was torn from it with sad array, and conducted, 
like the most abandoned criminal, about the middle 
of the night, before Governor Jackson. In vain 
did he represent the privilege of his character. 
In vain did he protest against a conduct so atro- 
cious. In vain did he beg to be kept in arrest 
at his own house, or at least that time should be 
given him to recover a little from the illness 
under which he labored. All was in vain. In 
so abandoned a situation, even there, also, he 
underwent a species of trial which he could not 
understand, from his ignorance of the language. 
A person acted as interpreter, who did not choose 
to interpret all that he said. A person who acted 
as interpreter and secretary at the same time, gave 
as such testimony what that very person had said, 
and not what the Spanish commissary had wished 
he should say. From thence they carried him to 
the prison and he was set at liberty the day follow- 
ing; but his house, in the mean time, his property, 
and the papers of his Government, remained at 
the mercy of the soldiery. He found the seals of 
his Government broken, and some papers thrown 
about, and of that he took testimony. This is, in 
a few words, the history of the noisy occurrence 
of the 22d August, in Pensacola. 

Colonel Callava, considered as a private indi- 
vidual, was in Florida under the protection of the 
civil laws which secure property and persons. As 
the Federal Constitution, so also, the present Span- 
ish constitution guaranties these laws of protection. 
Both constitutions separate the judicial power 
from the executive, which the Governor or Cap- 
tain General of a province exercises, (without 
which the power would not be independent.) Both 
constitutions, then, condemn the acts of the Gen- 
eral. Arbitrariness in the decrees, informality in 
the process, inhumanity in the execution of the 
decrees, are here the characteristics of his proce- 
dure with Callava. General Jackson, as Com- 
missary, as Governor, and even, if you please, as 
Supreme Judge, trod all the laws under foot. 

If Callava be considered, as in fact he was, as 
Commissary of His Catholic Majesty for bringing to 
a due concJusion the treaty of the 22d of Webru. 
ary, he remained in Florida under the privilege 
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n every way the procedure of General Jackson is 
irregular, illegal, unconstitutional, and violent. If 
the security of his person be not guarantied to the 
commissary, if impediments are put in the way of 
the exercise of his duty, how can he execute the 
charge with which the King has intrusted him 
according to the last treaty of the 22d of Feb- 
ruary ? 

The scandalous proceeding of General Jackson 
against the Spanish commissary is wholly with- 
out example, and my Government cannot but 
view it as a grievous offence committed against 
Spain. It will be viewed, even by the sensible 
citizens of this Union, whose sentiments on the 
point of honor and philanthropy are well known 
to the whole world, as an insult offered to their 
country, and to the free constitution which gov- 
erns it. All nations who esteem themselves civil- 
ized and Christian will look upon it as an out- 
rage ¥PoR humanity itself. 
herefore, I believe it my duty to protest, and 
I do protest, in the name of His Catholic Majesty, 
before the Government of the United States, 
against the injustice which General Andrew Jack- 
son, Governor of the Floridas, has committed 
upaa the Spanish commissary, Colonel Don Jose 
allava. And I doubt not but that the Federal 
Government, upon a view of the authentic facts 
which I have related, will highly disapprove of 
the irregular and precipitate conduct of the above- 
mentioned General, and thus give to Spain a proof 
of friendship which will redound to the honor of 
both nations; and I expect this with the more 
confidence, since His Catholic Majesty has re- 
cently determined to give a new evidence, among 
many others, of his particular esteem and regard 
for the interests of the United States in the per- 
mission which he has granted them of keeping in 
Mahon a deposite of provisions and naval stores, 
which they may introduce free of duties, 

I embrace this occasion of doing myself the 
honor to present to you, sit, a testimony of my 
particular respect and distinguished consideration, 
and pray God that you may live pany ears. 

H. DE RIVAS Y 8 CMON. 


[Copies which accompany the note.] 


A. Protest of Callava, with its appendix. 

B. Testimony upon the bad interpretation of an 
interpreter. 

C. Another of many witnesses on what passed 
with Sousa, Fullarat, and Callava. 

D. Summary of what Jackson did. 

E. Testimony of how he found his house after 
he was set at liberty. 


A. 
Protest of Colonel Callava. 
PuHitapve.pnia, October 3, 1821. 


I, Don Jose Callava, Colonel of the Spanish 
armies, late Governor of West Florida, and at 
present commissary, representing my Government, 
in order to carry into complete effect the stipula- 





nn - tt 


Pa) a a ee ee a en ee ee Le ~~ = &—e 4.6 2 =e S&S « 


in he A. oe eee 6. | ae eee eee eee ee, «6 


APPENDIX. 


tions between His Catholic Majesty and the Pre- 


sident of the United States of America in relation | 


to said Florida, in the treaty of amity, settlement, 
and limits which they made and ratified on the 
twenty-second of February of the present year, 
one thousand eight hundred and twenty-one, do 
make oath, as far as the law requires, upon my 
honor, as to the truth of what was committed 
against my bale person, house, and papers, 
on the evening and night of the twenty-second 
day of August of the said present year, by Don 
Andrew Jackson, commissary in said Florida, 
representing the United States under the same 


treaty. 
On the 17th day of July last, at ten o’clock in | 


the morning, I delivered West Florida, which was 


that day under my charge as Governor, in which | 


character he met me, to the commissary, Don 


Andrew Jackson, in a public act held in the Gov- | 


ernment house. There he received from me all 
the archives and documents registered, and directly 
relative to the property and sovereignty of that 


vince of Florida; and he received them by | 
aithful and exact inventories, which had been | 
red with the documents by four persons, | 


com 
and had been certified to be correct. From the 
constitutional Spanish alealde, and by my order, 
an alcalde named by Don Andrew 
ceived, by like inventories, all the criminal and 
civil causes of the suits of the nen which 
are pending before the tribunal of the first in- 


stance, over which he presided, and also the notices 


and papers of its archives. 


ackson re- | 
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| (for my Government has substituted no other a 
rom 


son in my place ;) and I also was recovering 
an acute disease, which had at that time brought 
me to the gates of death. 

The day previous to these transactions, om 
21st of August,) three persons, dependants of Don | 
Andrew Jackson, came to the house of the secré& 
tary, (Sousa,) to be informed if he had in his pos 
session some military testamentary dispositions, 
which they mentioned to him. Sousa told them 
yes, and without reserve they were shown to them; 
and he informed them that if they wished for any 
thing, they should ask me. All the papers which 
he had in his charge were closely examined : they 
declared they would carry off those which they 
had pointed out to him, because they could not be 
in -his possession as a private individual. Sousa 
told them that he was not a private individual ; 
that he was an officer depending on my commis- 
sion and authority; and that he could not give 
them without my order. And finally they went 
away, leaving the papers. They demanded of him 
an answer in writing, which they obtained from 
Sousa, on a second visit. : 

The following day, (the 22d,) in the morning, 
this officer met me in the street. He informed me 
| of the occurrence, and also told me that he had 
resolved to carry the boxes to my house, with all 
the papers which he had in his possession, and had 
delivered them to my steward, not having found 
| me within; because he was afraid, from what he 

had observed in those people, that they might 
| take them away from his house, and he wished to 








The papers of the official correspondence be- | save himself from the responsibility. And I an- 
longing to the secretary’s office remained in the | swered that i was well. 
charge of the secretary of my Government; and At four in the afternoon of the same day, and 
the military papers, judicial proceedings of the | not much before, I was dining at the table of Col- 
national finance, and arrivals, (arribadas finecidas, ) | onel George M. Brooke, of the fourth regiment of 
belonging to their respective branches at the Ha-| the United States line, and of the garrison at 
vana, to which they have been restored by the Pensacola, by whom I had been invited, with all 
evacuation, remained with the Secretary of War | the Spanish officers residing there. The com- 
and Finance, which office Don Domingo Sousa | pany consisted of Brooke, his wife, Judge Fro- 
had exercised for the space of fifteen or twenty | mentin, the commander of the United States ves- 
years. There also remained the smaller vessels, | sel of war Enterprise, Mr. Michael Kearney, the 
their crews, carpenters, and blacksmiths of the | citizens Vicar Don James Coleman, Don John 
garrison, the effects of the magazines, which were | Innerarity, Don Juan de la Rua, Don Pedro de 
to be withdrawn; the commander of artillery, | Alba, and Don Jose Noriega ; and the officers 
with the accounting officer of that department, Lieutenant Colonels Don Marcos de Villiers and 
some sick troops, and myself with the aforesaid;| Don Francisco Palmos; Captains Don Luis 
and the effects, and all that remained under my | Guayare and Don Bernardo Prieto; Lieutenants 
authority and prerogative, during the execution of | Don Arnaldo Guillemard and Don Carlos de Vil- 
what was intrusted to me, and ordered to be com- | liers; and Sub-lieutenants Don Mariano Latady, 
food fulfilled; and the artillery, with what be- | and Don Jose Ignacio Cruzat, secretary of my 
onged to that department, kept under my protec- | Government. 
tion during the delivery or removing of it, (which | Don Domingo Sousa presented himself to me 
in either case had to be executed by me,) accord- | there, with an officer of the United States, telling 
ing to the determination which might be made by | me that he was a prisoner; and that the reason 
the President of the United States and the Minister | was, that the three persons of the former day had 
Plenipotentiary of His Catholic Majesty near that | returned to his house the day before, telling him 
Government, according to an agreement entered | that they came with orders from Governor An- 
into by us, the commissaries, (as the official cor- | drew Jackson to seize the papers; that, having 
respondence between us shows,) and to which I | informed them that he had that morning sent them 
have given performance; and in this state, and as | to my house, they searched his house, and at last 
far as I have related, I have waited for that reso- | carried him to prison. And he related before the 
lution, (which is yet pending ;) and the commis- | company what had occurred about the papers with 
sary, Don Andrew Jackson, so understood me, the same persons the preceding day. 
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I immediately ordered my aid-de-camp, Don 
Bernardo Prieto, accompanied by Alba, who was 
the public interpreter, to present my compliments 
to Don Andrew Jackson, and to inform him that 
Sousa was in fact, as he had intimated, an individ- 
ual of my commission, and was under my power 
and authority ; and that he could not deliver the pa- 
pers in question of himself; that he would have the 

oodness to ask me in writing for such as he might 

nd it proper to claim ; a if they were to be 
iven by the regulation of the treaty, or other par- 
ticular circumstances, I would deliver them to 
him by the same procedure which indispensable 
regularity dictated, as had been done with the other 
eegers or that he should have, in the same way, 

a distinct explanation of the reasons which pre- 
vented their delivery ; and that every direct mode 
of conciliation should be sought, if there was any 
thing that could be of use to him in any way. 

The aid-de-camp and interpreter brought back 
for answer that Sousa should go to prison, and 
that they should tell me that I should be put into 
another dungeon with him. 

' It appearing to me that Don Andrew Jackson 
had not been well informed of my message by the 
interpretation, (although the incident offended me 
and surprised those at table,) I made the same 
persons return and inform him a second time; and 
that gentleman repeated to them in a loud voice, in 
the presence of several persons, and upon the street 
balcony, the same thing, saying, Colonel Callava 
to the dungeon ! 

An occurrence so strange and abusive in the 
presence of those who surrounded me at table, a 
great part of whom were there as a greater com- 
pliment to me, and others my subordinates, could 
not but raise a blush in my face, and disorder my 
stomach in the very act of eating, and in the con- 
valescent state in which I was; and I felt myself 
attacked by a deadly pain, (which I almost habit- 
ually suffered, and which had frequently attacked 
me on the preceding days;) notwithstanding, I 
concealed the circumstance so as to render it im- 
possible to be discovered, that, upon quitting the 
table, I might go and reflect, for it was not known 
upon what such answers or occurrences rested. 

We all left the table. Brooke’s lady was very 
much grieved, and I was going to the street, when 
three persons presented themselves to me in 
Brooke's house, telling me, from Don Andrew 
Jackson, that they came for the papers which 
Sousa had carried to my house, or to carry me 
with them to Jackson’s house; because the Gov- 
ernor, with his authority, could not respect me in 
any other light than as a private individual. 

Astonished to find myself involved in such 
events, with expressive actions I entreated them 
to do me the honor of returning to the commis- 
sary Governor with my compliments, asking him 
how he could forget that I was the Spanish com- 
missary who had delivered to him that province, 
and whom he had found as Governor in it, and 
who at the same time had not been removed by 
his Government, nor concluded the delivery, nor 
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er? That I was surprised at what passed between 
us; that he would have the goodness to reflect 
that every paper in my possession on that day be- 
longed to the Government which I had exercised 
in that province, was sacred under my authority 
and character, by the privilege of the law of na- 
tions, which has always been mutually observed 
and respected among nations, as to those individ- 
uals of either to whom the execution of treaties 
has been intrusted, or other commissioners, and it 
is a thing unknown that any authority has forci- 
bly violated a trust so sacred, without cause or 
reason; that whatever paper he might wish to ask, 
he might demand of me in writing; that, on that 
very day, I had offered him this, if it was to be 
given, or the reasons for its not being my duty, or 
not being in my power to give them; that this 
was the only mode agreeably to the exact usual 
procedure in the important charge with which we 
were intrusted, in the political subject between na- 
tions, in the performance of which he could not, 
by his authority, call my proceedings in question, 
nor constrain them by judicial force as Governor, 
by which the security of the papers in my posses- 
sion could be violated, or any other thing directl 

depending not on my person, but on my officia 

situation; that I should preserve, as to myself and 
to my nation, the peace and harmony in which I 
found our countries, and that I have preserved it 
with the utmost care as to the Commissary, and as 
to the Governor, as far as I have been concerned 
with him, and also preserved it indiscriminately 
to all the citizens of the United States who had 
remained permanently in Florida, or who had 
passed through during my government. 

The officers went away to carry this answer, 
which was given them in the presence of all at 
Brooke’s house; and I, feeling now a recurrence 
of my pain, requested them to permit me to go 
home, whither several of those persons accompa- 
nied me. As soon as | arrived, I caused my sec- 
retary to extend in my office all that I had said to 
the persons sent, and with him I sent Lieutenant 
Colonel De Villiers, accompanied by another offi- 
cer, to the Governor, thinking that thus my answer 
might be more correctly understood by him; but, 
when it was presented he would not receive it, 
and they brought it back to me unopen. 

After these officers returned to me, now at my 
own house, the same three persons came with a 
determined and brief message that I must not make 
any pretensions to official situation or other con- 
siderations—“the papers, or go with them.” I 
y my officers, and other persons 
of character, whose countenances I saw filled with 
pain and surprise to see me in the sad state of 
suffering, and unable to remain tranquil. Till 
then I cha not of what papers they spoke, as I 
had not entered upon an inquiry, nor had they 
given me an opportunity of doing so; and | an- 
swered them that I was unable to go out of my 
house. I entreated that they would, at least, give 
me an abstract of what papers and of what class 
those were which they demanded, and I would 


withdrawn the artillery, (the destination of which | inform Don Andrew Jackson that [| was sick. 
was expected,) nor of other things under my pow- 





Without giving me any answer, they went away, 
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and I laid myself onthe bed. An hour afterwards, 
one of the three presented himself in my house, 
and gave me an abstract, written on a half sheet 
of r, in the English language, and signed 
“Alcalde Brackenridge.” I took it; I told him 
that I should have it translated, and should reply 
to it. He went away. I gave it to the interpre- 
ter at that hour, which was nine at night, and 
sought repose on the bed; but, a while after, and 
without further preliminaries, a party of troops, 
with the commissioners, assaulted the house, break- 
ing the fence, notwithstanding the door was open ; 
and the commissioners entered my apartment; 
they surrounded my bed with soldiers with drawn 
bayonets in their hands; they removed the mos- 
quito net; they made me sit up; and demanded 
“the papers, or they would use the arms against 
my person.” 
It ought to be remarked, that, of the three, onl 

one spoke and understood a little of the Spanish 
language. 
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I ought not to be taken out of my house at that 
hour. He made no answer to the interpreter, and 
remained silent; but one of the three deliberately 
ordered me to dress. I dressed in my uniform, 
was going to put on my sword, but, upon reflection 
thought it better to deliver it to the officer. I did 
so, and one of the three took it from his hand and 
threw it upon the chimney, and in this manher 
I was conducted through the streets among the 
troops. 

They took me to a private house, in which the 
presented me to Don Andrew Jackson, who, wi 
two other persons, was seated near a table; the 


| house was filled with people of all ages and classes, 


and there he made me a sign to sit down, which 
I did. By the only interpreter who had hitherto 
delivered and carried back the verbal messages 
I have already mentioned, he put one question to 
me, according to my recollection, confined solely 
to whether certain papers had been carried to my 


He was the only interpreter; and I| house by Don Domingo Sousa, and delivered to 


neither spoke nor understood one word of English, | my steward. 


and thus I neither knew what he said to his com- | 


anions respecting what I answered, nor did they 
now what was asked me. I had to do with him 





I requested hiv: to permit me to answer in writ- 
ing, and to do so with my own hand. He granted 
it readily. I set myself to write a regular protest, 


alone, and he was one who had gone and returned | that I might go on to answer afterwards; but I 


with them in all their visits. 
other persons who had accompanied me from the 
house of Brooke, and who had not yet retired, and 
were seated in the gallery of the house, leaving 
me to repose, entered the room; and I answered 
in their presence that the note had not yet been 
returned translated, but that this was of no conse- 
quence ; that there were all the boxes containing 

apers, my trunks, and all my house; that, since 
fonts had once been openly used in their com- 
mand, they there had every thing at their dispo- 
sal, without any resistance on my part; but that, 





Some officers and | had hardly begun when Don Andrew Jackson 


took the paper from before me, and, with much 
violence and furious gestures, spoke for some time, 
looking at the by-standers ; and when he had con- 
cluded the interpreter told me that he had ordered 
me to give no other answer to all that he had 
asked me but yes or no. I replied that I offered 
to be wey brief, but that he should question me by 
writing the question, and permitting me to write 
the answer with my own hand, and give in my 
turn the most precise reason for it. He absolutely 
refused me, and the interpreter wrote upon that 


before they should proceed to take what they thought | same paper which had been snatched from me I 


fit, I represented to them that now, since my per- 
son was not secure as a free man, and in a free 


know not what. 
Don Andrew Jackson proceeded to speak for a 


country, in the asylum of my house, and in the | considerable time, looking at the people, but speak- 
dead of the night, and that what ought to be| ing furiously; and in the countenances of the by- 


preserved to my nation was not respected in my 
official situation and character, [ laid these things 
before the Government of the United States, and 


standers I perceived fear or surprise, caused by 
what he said. He concluded, and the interpreter 
told me that the Governor would not treat with 


took refuge under their laws, and hoped that they | me in any other way than asa private individual; 


would respect both. 
They did not proceed to search for papers, nor 
did they move any further question about them, 


| this idea (which I knew not how to account for) 
| made me catch at the word, and demand some ex- 


planations. Don Andrew Jackson did not permit 





when they now saw them at their disposal ; but | me to speak. I insisted that the interpreter should 
they ordered the troops to carry arms, leave me | translate what I said; he was sometimes about to 
alone, and send from my house those who assisted | do this, and he interrupted him at the very begin- 
and accompanied me. This they did; and to one | ning; so that of all that he said in two hours, 
who appeared desirous to interpret in English | (and Don Andrew Jackson directed himself to 
what I had said for their better understanding, | me.) only the aforesaid intimation was translated 
they intimated, with threats, that he should be | to me, that I had not a word to answer but yes or 
silent as soon as he had begun; and I continued | no to what I should be asked, and that the Goy- 
alone sitting on the bed, and they in the apartment, | ernor would not treat me in any other way than 
looking at each other. | as a private individual. Nothing was read to me, 

In fine, in a short while after, one of the three | nor was I informed of any thing which the inter- 
went out, and returned accompanied with an | preter wrote in that act, nor was any signature re- 
officer, who, placing himself before me, told me I | quired of me; and seeing myself in such circum- 
was a prisoner, and ordered me to dress myself. [| stances I put a question, by my secretary, to that 
answered that I was so, but that he would have | of the Government of Don Andrew Jackson, if he 
the goodness to observe that I was so sick as that ' could furnish me with an authentic copy of all 
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that had been ~~ in me perain, of Pa nesses nove any ms who should make the 
transactions, and he answered him in the affirm- | examination, and sign it. 
ative. toe I went thither with the officer and many other 
I remained silent; they called my steward; they | persons: it was found open, with three or four 
Sater Recess. eaten t Riaaaolereh inet] leans eamtetals ope astibe tae (ten. os 
ousa a ‘ $ 
Ton Andson Jackson drew from among =e onaas one — w wit was left shut a ae 
s one which was already written; he read it | with the seal of my Government, ha mn burst 
fo me, and it ——— the order for committing ey as —_ en and — shut, with — 
me and my steward to prison. ent seals; and nothing was found wrong in the 
I got vo de my feet; alianel the interpreter to | Contents of the money chest- I had not time to 
ask as if he did not shudder, and was not nnent oe eneknmes — could I do it, because | 
Diesen canttticenuntinnn ‘the a. On:the 26th day of the same month, about half 
terpreter informed him, and he replied, that for | past three in the afternoon, the secretary of the 
what he had done-he had no account to give but | Government of Don Andrew Jackson delivered 
to his Government, and he told me that I might | to mine the testimony which I had asked on the 
protest before God Li aielf. a of the 22d Ng ny, ten oe of the 
: : , : ollowing day, (the 27th,) sick as I was, I set out 
ad ae - . oer yen ; ee ee with my secretary for Washington, to give an 
Ghlew cr fier aller 64 the United States troops | 8ecount to the inister Plenipotentiary of His 
init. [ left all my private papers, eae Celie, lanes adeeekes ~ 
te — a all a aiies By etiam authority in Pensacola what was under my charge 
ee ees Don i? a . at, acer hic belonging to the nation of which I am a depen- 
Sioa say sreahe catpienap dataatiae diel te | dant, because in me all confidence and every law 
moved. I left in my house no person to repre- nn er been violated by the authority now 
aaa Pee ere ae ieee To this faithful narrative, to which I have 
State, end ‘ni a thcers at two in the morning, a | °W°r™,¥pom my honor, I add separately, in order 
couch was wechd for me and my other sedans to avoid confusion, notes and observations which 
to throw ourselves down upon ; (for; by Don An- Sper ewe the necessary proofs for this 
drew Jackson, | was permitted to throw myself, : 
sik as Twas upon the eke of the prison |, Ta, the papers in quan war os 
when, afterwards, | was informed by various per- | Pateaiieiees: Mibiisiea” Udi Bike. oeiendiatints canih. seo 
sons who understood the Spanish and English | rae a an P ’ 
janguages, vl era : : rneg vee yee ths ae | aly. That they comes were abstracted, fraud- 
conceived against me e ; . 
translated by the interpreter, consisted in having | ulently or otherwise, from the archives of the 








lealdes. 
endeavored to persuade the people that the papers | * : 
were taken from the office of the alcalde, and that | - . a oe ceeleemume aes —_ 


I was ap accomplice in that criminal action. | 


' ner , and, 

At eleven in the morning of the following day,| Sthly, The nullity and bad aspect of the judicial 
the 23d,) Judge Eligius Fromentin issued a writ | proceedings against me, against my subaltern, and 
of habeas corpus for the release of my person; | against my steward, by Don Andrew Jackson, on 
and Don Andrew Jackson answered that it was | the day of those events and actions which I have 
not proper to carry it into execution; but, on the | related ; and I have produced the proofs of them, 


same day, at one in the afternoon, he gave order ‘as well by authentic as by original documents, all 


that an officer should inform me that [ was re-| which might be considered as an integral part 


leased from prison, and might be accompanied by | of this re ation, to which I have sworn. And, 
him to my house to examine if the boxes were | therefore. 
sealed. Seeing that Don Andrew Jackson, at present 
1 replied to the person who communicated this | Governor of West Florida, has violated, in that 
to me that I could not enter it unless accompanied | territory, under. his authority, the immunity and 
by a judge, who might be present, and certify to | confidence with which I held in it my situation 
the situation in which all things in it were found, | of commissary for Spain, carrying into effect, un- 
since I had been dragged from it, leaving every | der that treaty, what was stipulated by her and 
thing to their discretion. | the United States in a solemn treaty: that he has 
The officer accompanied me into the presence | also violated the pale of my charge, by breaking 
of Judge Fromentin, whom we found sick. I | open and plundering their sanctuary, at his own 
related to him what had happened, and entreated | discretion alone; by insulting my person in the 
him to afford the protection of the law to my pre- | most illegal manner, and by deeply wounding my 
rogative, person, and house. He informed me | character and honor, with the supposition, before 
that he could not assist me, because his situation | the public, of events which I leave to their merits, 
rendered it impossible; but he would cause wit-! (ameritadas ;) and by obliging me by all this to 
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leave Spain without a representative in said Flor- 
ida, to the dereliction of its interests: I solemnly 
protest against the aforesaid Don Andrew Jackson, 
as the actor in the before-mentioned deeds, before 
the Minister Plenipotentiary of His Catholic Ma- 
jesty near the Government of the United States 


of America. 
JOSE CALLAVA. 
A true copy: 
H. DE RIVAS Y SALMON. 





APPENDIX TO COL. CALLAVA’S PROTEST. 
Statement of the papers comprehended in the notice 
the 2 — sent to the Spanish commissary , 
Jose Callava, by a person who signed himself 
H. M. Brackenridge, Alcalde. 
1. The papers relative to the testamentary dis 
position of Jose Maria Vidal. 
2. The proceedings in the case of Manuel Bon- 
fay and Carlos de Ville. 
3. The proceedings in the case of Carlos de 
Ville and Eugene Sierra. 
4. The documents in the case of Pedro Guilkes 
and Tomas Villaseca. 


Observations and elucidations which show the merit 
importance, and circumstances of these papers. 


Tuose or VIDAL. 


Vidal died auditor of war, in Pensacola, in 
eighteen hundred and six ; he left four daughters, 
om he had by a mulatto woman, who were in- 
formed by the authorities of those times of the sale 
of some part of their property at Baton Rouge, 


and, of course, their right to it, and Vidal’s pro- | 


perty in it ceased, because its having passed to | 
. another possessor appears evident from all the an- 
tecedent decrees in the register and notarial offices, 
where the property was then sold, and may after- | 
wards be sold, passing from one to another. 
What may depend upon that testamentary dis- 
osition has nothing to do with Florida, and be- | 
ongs entirely to some creditors whom Vidal left | 
residing in the Spanish territories ; therefore, those 
caamebalons to the captainship general, with its 
auditory of war, because, by the evacuation of | 
Florida, it has resumed the authority and tribuna: | 
of the Spanish Government of Pensacola. I re- | 
peat, it has no existence at this day in Florida: | 
the right of presenting their actions in their pro- | 
per and natural tribunals cannot be taken from | 
creditors who are Spaniards and reside in the ter- | 
ritories of Spain; but, nevertheless, it is also ob- 
served (in order to convince that not one person | 
was injured by it in West Florida, in any point of | 
view) that, after the evacuation of the province, | 
the quadroon Merced, daughter of Vidal, requested | 
the Spanish commissary to deliver to her this tes- | 














house, and avoid the expenses of the clerk, and 
that what might be extracted might be immedi- 
ately need and he would legalize the whole, 
gratis. The quadroon received these papers, and 
had them on the day when they were demanded 
in the manner expressed in the proceedings, and 
she may have them still, since they have neither 
been procured or demanded to be returned: all 
which will be hereafter verified. 


Tuose or CaRLos DE VILLE. 


Carlos de Ville was a lieutenant colonel of the 
regiment of Louisiana, stationed in the garrison 
of Pensacola, and died in eighteen hundred and 
twenty, (in thetime of my Government.) About 
six months before his death, more or less, he sold 
a house, the only property he had in Florida, and, 
after his death, all that he left came, in the end, 
(vino en remmen,) to consist of some pay which 
was due for his service by the National Treasury. 
He named as his executor an officer of his own 
regiment, who went in one of the transports to 
join it in Havana, on the day of the evacuation of 
Florida, carrying with him the papers of the tes- 
tamentary disposition to obtain from the Trea- 
sury what was due to the deceased De Ville: he 
also left some children, whom he had by a mulat- 
to,woman, as his sole heirs, but neither their mo- 
ther nor they are in Florida, or have a residenee 
in it. 

Four or six months after the death of De Ville, 
a difference arose between a Spanish agent, named 
Don Eugene Sierra, against the testamentary ex- 
ecution about the right of property of a small part 
of the enclosure of the house which he had sold. 
Sierra had no means of justifying his claim; I 
decreed that he should present the proof of prop- 
erty in the time prescribed by law, and that, in 
the mean time, the executor should not dispose of 
the property according to the provisions of the 
testamentary disposition ; and thus this difference 
was suspended, waiting for the time. The prop- 
erty is in possession of the executor at the Ha- 
vana; thither Sierra is destined, as well as the 
other agents who have been removed from Flori- 
da: the purchaser has quiet and peaceable posses- 
sion of what he purchased by public and regis- 
tered deed in the archive delivered, so that, if Si- 
erra has a right, the recovery is certain, and in 
the place where he can do it; therefore, the de- 
mand of these papers is yet more unnecessary, if 
possible, than that of the others, and their trifling 
importance has been seen. 


THe case oF Pepro GuiLKes aNnp Tomas VIL- 
LASECA. 


They have had a dispute for about fifteen years 
in the court of the Treasury, (tribunal de Ha- 









tamentary disposition, in order that she might | cienda,) concerning the right of property of a 
show it to lawyers of the United States, that they | piece of ground ; the proceedings proved that it 
might inform her if she could obtain any thing | was in neither, and the Treasury sold it for two 
from it; and the Spanish commissary ordered the | or three hundred dollars, and in those times em- 
clerk, Don Domingo Sousa, to give it to her, and , ployed it in building three small wooden bridges 
he told the quadroon, if she wished to procure an | over some rivulets, for the more convenient passage 
authentic copy, to remain in Pensacola, or in her | of the people. The purchaser justified the property 
own power, that she might extract it in her own | in Florida by a deed, or document, which the 
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Treasury granted him. Villaseca and Guilkes 
could not be permitted to plead to a thing which 
had been finished fifteen years by authority of an 
affair judged of, nor can it enter into the imagina- 
tion that it can interest them, nor that they have 
pretended such a thing, as, in fact, it isnot evident 
that they have made any such request; it is only 
to be attributed to this: that, on the day when 
Sousa showed all the papers to those three persons, 
they, from their animosity, and without entering 
into an investigation of the precedents, became 
judges, parties, and attorneys, without knowing 
what they asked. The proceedings of the Trea- 
sury in recoveries, and which produce its entries, 
are those which produce due steadiness in account 
and reckoning. 

The importance, merit, arid circumstance of the 

pers have been deduced. The case of Manuel 

onfay, which was mentioned in the abstract of 
Brackenridge, does not take place, because it is 
comprehended in that of Sierra and De Ville; 
Bontfay being the person who represents the pur- 
chaser of the house: which is another convincing 
circumstance that the same Brackenridge did not 
understand what he asked for. 


Observations and precedents, which form proofs that 
the papers in question were, with the greatest legit- 
imacy and in the care of Don Domingo Sousa, and 
under my power and authority. 


That they never were fraudulently or otherwise 
taken by him from the archives of the alcaldes. 

That he thought as little of concealing them, 
and that the concealment of them was next to 
impossible. 
. And lastly, reflections in regard to the interest 
to which the actions of Don Andrew Jackson 
against the Spanish commissary could contribute. 


OBSERVATION 1. 


The Governor of Pensacola, with a lawyer of 
the title of auditor, exercised all the authority of 
West Florida in the courts known in Spain, pre- 
vious to the constitution, except the ecclesiastic, 
and constituted there the tribunai of the first in- 
stance, in which Don Domingo Sousa had acted 
for fifteen or twenty years as secretary, with an 


assistant; and under his care, and in his office, | 


were all the causes and documents of the office, 
because there never had been in Pensacola a per- 
son under the title of Secretary. 


OBSERVATION 2. 

In the middle of the year 1820, the constitution 
was established in Pensacola, and by it the politi- 
cal and military governors were deprived of the 
jurisdiction which they exercised by the ordinary 
ancient custom. The nomination of a constitu- 
tional aicalde took place, into whose power that 
court came, (he was Don Jose Noriega,) and to 
Sousa all the causes and papers relative to the 
sentence which this alcalde passed came by inven- 
tories now existing. It does not appear in those 
inventories that the papers mentioned in the notice 
of Brackenridge had been passed to him, which 
had not taken place, for the reasons which will be 
mentioned in the following observation. 
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OBseERVATION 3. 


The military court was left by the constitution 
in the same state as formerly, and by that the Goy- 
ernor, with his auditor, exercised in it the same 
jurisdiction as before. ‘The causes of finance, also, 
were of the same resort, as well as those of the 
arrivadas ; and in these three jurisdictions the 
Secretary, Don Domingo Sousa, remained with 
the Governor and the alcalde, to whom other per- 
sons were occasionally called to sit in judgment. 
The testamentary dispositions of Vidal, as he died 
auditor of war, were dependent on the military 
court, and the case of Villaseca and Guilkes on 
the finance; and thus both remained in the juris- 
diction of the Governor, and in the office of Sousa. 


OBSERVATION 4. 


In 1820, Lieutenant Colonel Don Carlos de 
Ville died, and, as a military man, his testament- 
ary disposition was subject to the court of the Gov- 
ernor, and consequently to the office of the Secre- 
tary, Sousa: these papers, therefore, not having 
been in the archives of the alcaldes, could not be 

| taken from them. 


OBSERVATION 5. 


The province was delivered over, on the 17th 
July, to the commissary of the United States. The 
Spanish alcalde delivered over all the papers of 
his archive and jurisdiction, by inventory, to an- 
other alcalde, whom Don Andrew Jackson named 
to receive them; and this last did not receive the 
said papers from the former ; therefore, they could 
as little be taken from him. 
OBSERVATION 6, 


Nothing was delivered over from the office of 
Sousa, either to an alcalde named by Jackson, or 
to any other person, either on the 17th or after- 
wards; therefore, it is fully proved that such pa- 
pers were not taken from any of the places from 
whence they are supposed to have been taken. 

These are not the first or second falsehoods 
which, in the discharge of his duties as commis- 
sary for receiving Florida, Don Andrew Jackson 
has forged to provoke disorders, and to compel me 
to what it required all human prudence in me to 
shun; which appears well established in the offi- 
cial correspondence which he has held with me. 

Although the reason why the papers of the office 
of Sousa were not delivered over on the 17th July 
is here of no consequence, as Don Andrew Jack- 
son, neither as commissary of the United States, 
nor as Governor of Pensacola, is judge of the resi- 
dence of a commissary in relation to the functions 
committed to him by Spain, and as he had noth- 
ing else to do but to ask of me whatever he thought 
it his duty to receive, as comprehended in the 
treaty, and, in case they were not given to him, to 
represent it to his Government, to which it be- 
longed to exhibit to mine what it might think ne- 
cessary, and be confident of satisfaction ; neverthe- 
less, I shall express it. 

They were not delivered over because they con- 
sisted of testaments of soldiers who were not in 
Florida, and it had not been stipulated that all 
Spaniards should be prevented from representing 
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their rights in their respective and natural tribu- 
nals; nor was ita thing which, in any point of 
view, interested, or could interest, the United 
States, in suits of judical recoveries by the finance, 
and of shipwrecks and arrivals of vessels, of which 
the cases were deposited in the national bureaus, 
and were passed to those of the Havana ; but these 
papers were not yet withdrawn and sent io any part 
out of Florida, because, with those of the official 
correspondence of the secretary’s office of the Gov- 
ernment, which I still left in the charge of the 
secretary, I had detained them with me under my 
power and authority as commissary for Spain, be- 
cause, if any doubt was raised whilst I remained 
with this charge, as I was remaining to manage 
it in the way my duty demanded, and having con- 
cluded the ate to make the proper use of them, 
when the period should arrive for me to withdraw. 


Proof that the Secretary (Sousa) did not keep the 
papers concealed, but also that, at the very time, tt 
was next to impossible that he could conceal them. 





OBSERVATION l. 


Sousa kept them in the proper place, where the 
rest were kept. The first time that they were 
asked for by those three persons, strangers to him, 
he answered that they were in his possession. He 
put them before them, and also all the other pa- 
pers which were with them in his care, and per- 
mitted them to examine both at their discretion, 
telling them finally, that, if any of them were 
wanted, they should ask them of me. And could 
any mortal, any honest man, act with greater can- 
dor? That Sousa acted thus, appears confessed 
by those three persons, in the account which they 
gave in writing, and it is evident in the trial 
which they held on the same day. It is therefore 
seen that Sousa neither kept them concealed, nor 
thought of concealing them. 


OBSERVATION 2. 


After the delivery of the province had been 
made, the quadroon Merced, the daughter of the 
deceased auditor, Vidal, asked me for those testa- 
mentary dispositions to show them to lawyers of 
the United States, because she wished them to 
inform her if there was any thing in them which 
she could demand. I ordered Sousa to deliver 
them to her, and I told her, if she found any 
thing for her interest, that she might take a copy 
at her own house, to save what the secretary 
might require for his trouble, and that I would 
afterwards compare and legalize the whole, gratis. 
She carried them away, and she had them in her 
possession on the day of my apprehension and 
that of my subordinate. Therefore it was impos- 
sible that Sousa, or other persons, could conceal 
these papers, because they were in the power of 
one who said that she had an interest in them. 
With respect to the other papers, I have already 
related their importance, as also that he placed 
them in public with the greatest frankness the 
first time they were asked of him. 

Upon a view of the whole that precedes, which 
has been expressed in the utmost truth, and on an 
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examination also of what will afterwards appear 
in the returns made in writing, which corrobo- 
rate and increase the others, the most scanty light 
of reason will be convinced that the whole is ra- 
tional, that the opinion was correct of those ideas 
published before the people being purposely falsi- 
fied, and the successive steps to appear in their 
color and sanction conspiring in a very fatal pro- 
ject against innocence. 

The most favorable construction that can be 
given by prudence to those proceedings is, to at- 
tribute them to the effects of some lofty and frantic 
passion. If he assumes upon that authority an 
anxious desire that his name should make a noise 
in society, and because other opportunities did not 
offer in which his existence could be remembered, 
this excuse had been precipitated to bring him 
into view; for, in fact, under whatever color it 
was viewed, the subjecting that which, in its exe- 
cution, was enforced by the shameful imprison- 
ment, in the face of the world, of the commis- 
sary of a friendly nation, and with such impunity, 
finding it within the period in which he was pro- 
ceeding to the execution of a stipulation of a sol- 
emn treaty of amity and settlement, is not a com- 
mon occurrence, and, therefore, calls the attention 
of society towards the man who is capable of de- 
pending upon that. 


Observations, elucidations, and circumstances, which 
afford proof of the nullity, illegality, and bad as- 
pect in which the judicial operation has been viewed, 
which was executed by Don Andrew Jackson and 
his three officers against the commissary for the 
Spanish Government, Colunel Don Jose Callava,in 
the afternoon and night of the 22d day of August 
of the current year. 


OBSERVATION l. 


The numbers 1 and 2, by which the answers 
begin, immediately indicate the treachery of the 
project, if attention be paid to the tortuosity of 
their commencement, and they also show thatghe 
alcalde, Brackenridge, went in that path by joint 
concurrence and design with Don Andrew Jack- 
son, and not as an impartial man, in the execution 
of his authority. It 1s proved, also, because if he 
took Don Domingo Sousa for a private individ- 
ual, he assumed in himself all the authority com- 
pared with him, if the demand of the papers was 
a subject of justice, and there was no necessity for 
that of Don Andrew Jackson; for if he had re- 
course to him as Governor, who had assumed the 
powers of the Captain General of the island of 
Cuba and Intendant, the alealde knew very well 
that neither of them exercises judicial power 
by the law over private individuals. Therefore, 
Brackenridge, as well as Don Andrew Jackson, 
who took up the matter, knew that the claiming 
of those papers was not a subject of justice, and 
that it was in the political course of discharging 
the duties of commissaries named for the execu- 
tion of the stipulation in the treaty, and that, be- 
ing with Don Domingo Sousa, they depended 
upon my power and the proceedings subject to it; 
but, to pursue the project, they made a mixture of 
a disguised nature. 
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OBSERVATION 2. Jackson asked me for them, or claimed them 


The numbers 3, 4, and 5, relate to the candor of | from me in any way, that for that simple act of 
Sousa, in paving placed before the commissioners | go!ng to claim them from the commissary of a 
all the papers which he then had in his care, and | friendly nation, and to claim papers of that im- 
informing them that he could not make use of | portance, he ordered to prepare a large party of 
them without my order, because he was subordi- | ttoops, and furnished them with ammunition as 
nate, and also that they should ask them of me;.| if it were for an action in war. But this is not 
therefore, they then could entertain no doubt in | the most singular thing; for its commander had 
this case, although they had formerly pretended | to go five hours afterwards to receive orders, (five 
ee ; but, resins rep g in spite of what | hours are mentioned, because at half-past three 
they saw of the impossibility of their being able | he made Sousa a prisoner, and that was the 
to conceal their knowledge, it appeats in No. 6, | course he pursued.) [call attention to this cir- 
that, without proceeding to the proof of whether | cumstance for a future occasion ; but I will men- 
what Sousa had shown them was true or not, that, | tion by the way, that of all the occurrences with 
upon a view of the result, they might prosecute | Sousa, in the morning of the 22d, and of these 
the matter, or apply to me; that, leaving this pre- | Orders of Don Andrew Jackson I was ignorant, 
cise path of the law and of the whole proceeding | 28 I was dining at the table of Colonel H. M. 
known to be regular, because it did not suit their | Brooke, with all the Spanish officers and other 

rojected mode, they returned to demand that | persons, at a public feast which that Colonel, the 
Iebaien should give them up, who, pursuing his | most friendly of his nation and of men, had given 
duty in the most precise manner, insisted that they | for the sole purpose of entertaining us as Span- 
should direct their demand to me. ish soldiers, and from attention to my official sit- 
OpsrRvATION 3. | uation and character ; and I alsowas making the 


| necessary arrangements for entertaining Don An- 
In the 7th number Don Andrew Jackson did not | grew Jackson, his friends, and the officers of the 


address me by word or writing; he commanded | (jpiteq States, a few days afterwards—a satis- 


my subordinate to be seized because he did not | faction which I might have enjoyed on the day 
violate the confidence reposed in him by his chief. | 54), F 
; ; . equent to the occurrence. 
He did not hesitate to trample upon an ancient and 
eens officer of the armies of a friendly | OnseRvaTion 6. 
nation; and, lastly, he confounds him with the| In the 11th number he is seen to give the order 
eatest impunity and injustice, by insulting him | for my imprisonment, without endeavoring to ip- 
in his person, innocence, society, and his nation. | quire the least thing of me, or making any claim, 
If it is asked why Don Andrew Jackson prefer- | by word or writing; and this proves that Don 
red this pe to the regular mode of address- | Andrew Jackson well knew, by his own duty, 
ing the Spanish commissary, the imagination, the | that to ask papers of me from those which de- 
penetration, and the prudence of man will be un- | pended upon the obligations of my official situa- 
able to discover the reason. | tion, and to demand them of me with violence in 
OBSERVATION 4, | a strange manner, was a natural cause why I 


| should forbear giving them, and should require 
In numbers 8 and 9, the officer, Don Domingo | the precise method in him that I might fulfil my 


Sousa, appears already taken, and in the presence | own duty ; and thus it is that, the design being to 
. r ere teaches. | Seize me, he commanded it to be done, by giving 


caer iked on Bes eh a Pe ae ee oon that as a reason, before hearing or knowing any 
y ae Fx deggie ye thing from me. 


- 





et 
the monosyllable yes or no, (a sort of limitation 


unknown until now in all the laws established by OBSERVATION 7. 

men.) What he answered, or did not answer,| By the 12th number, it appears that the de- 
was done from the rigor of his situation, to please | manding of them from me by judicial process 
the fancy of his oppressor. What he answered | was committed to three persons, but that, in place 
Was written, or not written, because one only of | of the secretary, who had been present at, and 
those who surrounded him understood the Spanish | acted in, the former proceedings against my sub- 
language, and he, being the only interpreter and | ordinate, Sousa, a surgeon, named Bronaugh, 
secretary, gave credit to himself, and the others | was appointed, who is of the family of Don An- 
did not View what was asked of Sousa, nor what | drew Jackson, and a man the best suited to his 
he answered, nor did Sousa know what the other | ideas, and subservient to them ; and this exchange 
wrote; and, lastly, having understood that the | was certainly formed from a belief that the per- 
papers had been carried to my house, he finished | son and proceedings of the secretary were not 
with him by committing his prisoner to jail. | suited for the deeds which ensued. 


Here I omit referring to the circumstances of the Onsuhdareden 0: 


s, because I have already discussed that with 
BEE fa anochct ince _ | Inthe 13th number I am seen in the presence 

of Don Andrew Jackson, without knowing why 
he brought me there, because this had been con- 
veniently concealed, and it was also convenient to 
fabricate other causes. Here it is necessary that 
the empire of reason and of justice should display 





OsservaTIon 5. 
By the 10th number, it appears for the sole fact 
of Sousa having said that he had carried the 
boxes of papers to my house before Don Andrew 
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to the horror of mortals, the facts which may con- | such word was ever spoken to me, nor did they 
vince them of the falsehood, perfidy, and treachery | expend more words upon me than those expressed 
of the three commissioners, and, at the same time, | in the relation; and that thirteen impartial per- 
the authority which had induced them to such | sons were present, men of probity, and most hon- 
proceedings. orable in the eye of the law. 

In the 13th number, already cited, they say| The 13th number also says “that, upon my 
“that they had been at my house, and had not | determined refusal to give the papers, these com- 
found me there; but that, having returned a little | missioners were about to retire, and that at that 
after, they found me accompanied by a number of | moment I declared that, if they would furnish me 
Spanish officérs, dressed with their swords by | with a copy of the memorandum of them, I would 
their sides.” What is there upon, earth so sacred | deliver them, and that they agreed; that Brack- 
as not to have been insulted and profaned by | enridge gave it me, and informed me that in two 
creatures who, without the least shame, conceal | hours afterwards he would come for them.” 
from those who know that it cannot be concealed, | In fact, he gave me the note which I have men- 
all that the same persons did in the house of | tioned in the deposition; and my answer, when 
Colonel Brooke, and which I have related in my | he brought it to me, was, that I would have it trans- 
deposition? They also conceal my answers, and | lated, and would answer it. That of the confession 
the Governor (Don Andrew Jackson) conceals | is false, and the following affords proof of it. 
the representations and entreaties which I made,| The 13th number likewise asserts that, at the 
by my aid-de-camp, and the interpreter, Alva;| appointed hour, they came for the papers, (and 
and, lastly, by the officer whom I sent with a| they came with a strong party of troops, sent for 
lieutenant colonel, which he must have received.|a seizure, with or without the papers, as will 
And why is that which happened in Brooke’s | presently appear,) and here observe the proof of 
house, in the presence of eighteen or twenty re-| the forged confession ; because, if they came for 
spectable persons, in the very act of meeting them | papers, which I had offered to give, for what pur- 
at table, principally concealed? It has already | pose did they bring troops with them ? for, in or- 
been mentioned that they concealed the ineult der to receive papers of that importance, or other- 
which they offered in that house to a deserving | wise, there was no necessity for them; but th 
and respectable citizen of the United States, and | brought them, not to search for papers, as wi 
such a concourse of persons, to whom, in every | hereafter appear. 
point of view, consideration was due, finding them, Now, they likewise, in this number, confess that 
assembled in the act of dining; and it was also | they also forced the house, the door of which was 
concealed to introduce the paradox that the offi- | Open ; that they found me in my chamber, in bed, 
cers had on their swords. (Should they not have | &c., &c.; for all the rest which it recites is so 
had them, when they were dressed in uniform, in| much fiction, as the circumstance of Brooke’s 
that house, and in a becoming act, in company | house has been concealed, for all the act from en- 
with their chief, and when they went from thence, | tering into my chamber, (it was not necessary to 
accompanied by other persons, to his house, which | seek for lights as they were there,) consisted in 
was situated thirty or forty paces from that of| what I have related in my deposition, except that 
Brooke?) What can be expected from men who, | they ordered the troops to charge; and this is the 
in the exercise of judicial proceedings, conceal, on | truth, but it is not true that I said, even once, that 
one side, what they do with so much impudence, | they should not take me out of my house alive, 
and, on the other, falsely fabricate criminal ideas | for 1 had no idea of saying so, nor was I desirous 
against innocence, as will appear in continuation ? | that they should assassinate me with impunity. 

Number 13 also says “that the demand of the| Itis also true that the boxes of all classes of © 
papers was formally made to me and refused by | papers were in my chamber, and the money chest. 
me.” Here, also, they conceal the verbal manner | But they suppress the observation which I made 
in which it was made to me, and the tenor of yes| to them, that, if the taking them prevented the 
or no, and come with us; and the regularity of my | consequences which I was persuaded were about 
answer, which I do not repeat, as I have already | to ensue, they should immediately have my good- 
mentioned it in my deposition. will, and the boxes, the trunks, and my whole 

The same number also states “that, when they | house should be at their disposal ; that they might 
informed me that my refusal would be considered | take what they wanted ; (this was said in a sup- 
as setting the authority exercised by the Governor | pliant manner, and in the presence of several per- 
at defiance, and they asked me again, I persisted | sons.) They then did not wish the papers, when 
in FRONDS to give them up.” This relation is| they could take them away, because they were 
entirely false, and their very words show it. In| not those which they were in search’ of, which, if 
the first place, they omit having any reference to | they had been, it was more in order to violate in 
my entreaties and assurances to Don Andrew|my presence the sanctuary which kept them, 
Jackson, requesting him to ask them, by writing, | because, at least, the deed left no suspicion of other 
in the regular course, and that he should immedi-| cares than to violate it in my absence the follow- 
ately have them, if they were to be given to him, | ing day, (and without any person to represent me,) 
or the clearest explanations why they could not| and to take possession of my house for a whole 
be given; and I do not think that this answer was | night, because I gave place to it, especially when 
a defiance to him, either as commissary or gov-|I left in disorder all that was within its walls. 
ernor. But I have formally established that no! These papers were not, to appearance, concerned 
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Spain— Delivery 
with the course of the transactions, because, in 
important circumstances, there appeared to be, in 
no case, any such foreign and clamorous necessity, 
but the pretext of them prevented the certain ad- 
vantage of the bold attempt, as will afterwards 


appear. 
OBSERVATION 9. 


In the 14th number, the list of the papers is pre- 
sented, and the 15th number relates what was done 
with me in the presence of the Governor, and 
mentions the questions which he put to me, and 
my answers. 

It may be observed that it is not known how, 
in a population where, in one hour after sunset, 
not one solitary person was seen in the streets, Don 
Andrew Jackson had such great numbers of all 
classes and ages assembled with him, after eleven 
o’clock, in a very dark night; for those crowds, 
only knowing (as they did know) all that was re- 
solved on, and was to be transacted on that day 
with the Spanish commissary, might have been 
assembled to observe so singular a novelty; but 

rudence advises that the opinion of that assem- 
Gage should be, that it originated from the out- 
cries from the balconies, or other intimations of 
a similar nature, because, the commissary of a 
friendly nation was about to be sent to prison as 
an accomplice or the author of abstracting papers 
from certain archives ; for that was the idea which 
passed current about the imprisonment of the of- 
ficer Sousa. Let us return to the questions and 
answers. 

It appears, in the first, that, whilst I was pro- 
testing, in order to answer afterwards, I was not 
permitted to come to that point; and, also, it ap- 
pears that the manner of his preventing me is 
concealed. 

In the second, it is observed that he again in- 
terrogated me as in the first, but his confining me 
in my answer to the bare words yes or no, is 
concealed. 

In the third, it appears that I was accused, 
among other things, of being associated with in- 
dividuals who had concealed poe to carry them 
out of the country, and that I was tried solely in 
the capacity of a criminal. I observe here that 
nothing of this interrogatory and charge was men- 
tioned to me by the interpreter; but that these 
criminal motives afd dishonest actions, which the 
Governor detailed to the public against my person, 
were the cause of that surprise in the surrounding 
people, (to which I have made reference in my 
deposition;) and, therefore, he appears here justi- 
fied in the opinion of good men for having sent 
me to prison; besides, my person had been very 
much offended by the mouth of the Governor and 
the proceedings of the false interpreter. 

In those proceedings (which are the only ones 
which have taken place) no person appears to 
have accused me; therefore, the Governor has 
falsified that to accuse me of such crimes against 
my honor; and against him the calumny is 
proved. 

It is said that in my reply I declined answering, 
except in the manner which I considered proper 


rr 


of the Floridas. 





to my place, and doing it with my band. And 
now it appears that, viewing me as a criminal, as 
a witness, or as a man interrogated in a judicial 
trial, I asked nothing else but the legal right of 
men, acknowledged in every society; but it al$o 
appears, with the trembling of humanity, that | 
was absolutely refused, and he was solicitous not 
to hear me in any way, passing, in order to avoid 
it, to the examination of my steward. 

It may also be observed that, in the two inter- 
rogatories, they could not be changed for about 
two hours, which was the time in which Don 
Andrew Jackson addressed to me what is above 
related; and that all was concealed by that min- 
ister of justice, only secretary, only alcalde, and 
only interpreter in the whole transaction; that the 
other two persons and Don Andrew Jackson did not 
know what he asked me, or what I answered, and 
that he wrote what he pleased; but the most par- 
ticular thing is, that my declaration being written 
in English, he did not read it to me, nor require 
me to sign it; and it was very well, for as he 
knew what he had written, that was all that was 
necessary. I shall go no further, to avoid being 
too diffuse, and because it does not appear to be 
necessary, inasmuch as I presume I have already 
proved all that was necessary concerning the ille- 
gality and fatal aspect of the ere. 

In the 16th number it appears that I was sent 
to prison with my confidential servant. On the 
18th, the quadroon, Merced Vidal, declares that 
the papers had been given to her, (as the deposi- 
tion mentions.) On the 19th, the boxes were 
ordered to be broken, and their contents to be 
taken out, without my being present, or any per- 
son to represent me. On the 20th, they were 
broken; and on the 2Ist, I was ordered to be sei 
at liberty, the papers, as they say, having been 
found in my possession in the boxes. If, there- 
fore, they were abstracted from the archives of 
the alcaldes, or concealed in any other manner, 
maliciously, by private individuals, in order to 
take them out of the province, why have they not 
instituted a criminal suit against me? 


OBSERVATION 10, 


And a review of the preceding, which prove the 
total impossibility of the Spanish commissary 
having n able to avoid those scandalous 
events, by not meeting the project, and the 
steps which ensued in pursuance of it, in course 
of foresight, prudence, suffering, and political 
sacrifices. 

As soon as, by the first premeditated transaction, 
and Sousa’s consequent showing the papers, whom 
they knew to be the Secretary, the circumstance 
of their having been robbed ois the archives of 
the alealdes was feigned ; then, although this does 
not appear in the transaction, because it was after- 
wards concealed in them, it will here produce 
conviction. On the foundation of said circum- 
stance, the seizure of Sousa was commanded, 
when he said that I had put them in his posses- 
sion, and the writ confirmed it, and then my 
official situation was disavowed ; and an under- 
standing with me was absolutely refused, until the 
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party was ready which was to put me in prison | second current, they were present at the judicial 
as an abstracter of these papers, or an accomplice ; | act which Don Andrew Jackson, the Governor of 
because, if I delivered them to justice as a private | this place held against you, and that they took spe- 
individual, the judicial proceeding against me was | cial and exact notice that what you alleged in your 
secure; and if I did not deliver them, I was seized | defence, by the explanations which ycu made, was 
for not doing it ; but, as | wished to remove that cir- | not faithfully interpreted; that what was inter- 
cumstance, if | were heard by writing, under any | preted of all your narrations was very little, and 
character, every effort was used to avoid hearing | very imperfectly interpreted; that, likewise, in 
me, that my constancy might give way. Thede-|that public act your person was grievously in- 
manding of them from me in that manner, and | sulted by the Governor, and that those scanda- 
under the character of a private person, was per- | lous reasons of his were not interpreted to you, 
sisted in; because, if it could be obtained that I | leaving them therefore undisputed by you, and, 
would give them up from the persuasion that I | consequently, he who exhibited them may be un- 
might thereby avoid confusion, and save an injury | punished for them before justice; and, in the 
to the nation to which I belonged, and also the | opinion of the by-standers, who were only ac- 
official correspondence, it resulted that my pro-|quainted with the English language, you were 
ceeding might belong to my official situation, | convicted of atrocious deeds which we know to 
might appear in accordance with that criminal | be as foreign from you as they are peculiar to a 
and base circumstance, and then the project might | few of the most abandoned characters. We give 
ve effected with greater degradation, under a bet- | you this information in defence of the most sacred 
ter appearance and with less responsibility ; so it | things, and which all men ought to protect, even 
is that, without that recourse, (which at first ap- | when not called upon in their defence. As we 
pears to have been adopted asa political agree- | swear, we are ready to proveand make appear the 
ment to save scandal, and the other papers,) I was | solemn truths which wehaverelated. Be assured 
set at liberty. that the same interpreter will find it impossible to 

Here I have given the projected machination, | deny it, because the interpretation was so ex- 
and the extremities to which I was reduced by it, | tremely faulty. 








without the power of making greater sacrifices PEDRO DE ALBA, 
than those of stopping the torrent of iny feelings, SANTO COLMAN, 
and giving an example to the agents around me | JUAN INNERARITY, 
of moderation, and alsv to a people who felt the JOSE Y. CRUZAT, 
execution of those atrocities in my person. - I owe JOSE NORIEGA, 
all to the nation to which as its ¢reature I belong, | JN. DE LA RUA. 
and, therefore, whatever is most sacred of the dig-| A true copy: 
nity of man, which has been violated in me with | H. DE RIVAS Y SALMON. 
impunity, | have sacrificed as a debt due to it. 

In the proceedings the declarations have been C. 


concealed which were cunningly and perfidiousl . . : 
received from the persons whe tha bean tried Declaration of many respectable witnesses of what 
by the alcaldes in the investigation whether the | passed with Sousa, Fullarat, and Callava. 
ers had ever been in their archives, and other| We, the undersigned, were present as eye and 
informations whilst I was a prisoner ; and finding | ear witnesses on the twenty-second day of the 
by the results that nothing could be obtained | month of August, in the year one thousand eight 
against me, and that now the intention, if it was | hundred and twenty-one, at the events which we 
to obtain possession of my papers, or to make a | are about to express hereafter, which happened on 
noise in the world, was gained, I was taken from | the said day, in the city of Pensacola, and were 
prison, as has been seen. But previously the man- | enforced by the Governor of it, Don Andrew Jack- 
date of the judge was not obeyed, who put in ex-| son, against the Spanish Colonel, Don Jose Cal- 
ecution the law of habeas corpus in favor of my | lava, ex-Governor of the same place, and com- 
srson, because it was opposed by Don Andrew | missary residing there on the part of Spain, 
ackson and his three creatures during those last | charged on its part with the entire accomplish- 


perfidious inquiries. ment of what was stipulated by the King of Spain 

The Colonel and Commissary for Spain in West | with the President of the United States of Ameri- 

Florida, under the treaty of cession, ca in the cession made to them of West Florida 

JOSE CALLAVA. | by the Treaty of Amity, Settlement, and Limits, 

Paivapetpnia, Oct. 3, 1821. which both ratified on the twenty-second of Feb- 
A literal copy: ruary of the same year. 


H. DE RIVAS Y SALMON. Being assembled at four in the afternoon of 
yesterday, the twenty-second current, at table, di- 

B. | ning with the Colonel of the troops of the fourth 

Testimony respecting bad Interpretation. a Broske, ata aon fered eri tes 
Pensacoia, Aug. 24, 1821. | wife, and also the citizens of the same nation, 

The undersigned, being acquainted with the Eng- | Don Michael Kearney, commander of the vessel 
lish and Spanish languages, make their appear- | of war Enterprise, Judge Eligius Fromentin, and 
ance before you. That, on the night of the twenty- | the said Spanish Colonel, Don Jose Callava—an 
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officer of the United States presented himself, 
guarding the Spanish sub-Lieutenant, Don Do- 
mingo Sousa ; he requesting to see the commis- 
sary, his chief, who made him enter; and in pres- 
ence of all Sousa said “that they were conduct- 
ing him to a prison.” The commissary asked him 
for what cause, and he answered in the following 
terms: 

* Sir, yesterday three American citizens came 
to my house, demanding of me, with authority 
(as they said) of the Governor, Don Andrew Jack- 
son, that I should deliver them certain civil causes 
of the military jurisdiction and of the finance, 
which they had been told were in my possession. | 
had some boxes, with papers of the military tribunal 
and of that of the finance, which you had put 
under my care for their preservation, till they 
should be sent to the Havana with those of the 
secretary’s office. That those papers had been 
put into boxes by me, and that it appeared to me 
that those which they sought were among them ; 
which knowledge I possessed, because I had spent 
many years in this place, under the orders of for- 
mer Governors, and of you, in the office of secre- 
maT) (or evidence may now be of my presence in 
both courts,) and I was in the exercise of it on the 
17th of July, when you delivered over the province. 
That I was your subaltern, subject to your im- 
mediate orders in your commission ; and, there- 
fore, without your express order, I could deliver 
nothing: for which reason, I represented to them 
that they should make their request to you. The 
three persons mentioned went away, and after a 
short space they paid me another visit, with the 
same demand in writing, and requiring me to an- 
swer itin the same manner. I did so; and this 
morning, having gone to you to communicate it, I 
did not find you in the house, and my mind told me 
to place those boxes there immediately. * 1 carried 
them and placed them in your apartment, in the 
charge of your servant, and I gave him a message 
to deliver to you the moment you came in, if I 
did not see you before ; but in a short time, I hav- 
ing informed you in the street, you answered me 
that it was well. My house was presently searched 
by the same three persons, and they told me that, 
unless | delivered the papers, I must go to prison. 
I answered that the boxes were in your house; 
and they are carrying me to prison.” 

The commissary, Don Jose Callava, made his 
aid-de-camp rise from table, and ordered him to 
inform the Governor, from him, that the officer, 
Don Domingo Sousa, was his subaltern, and de- 

ndant on his commission; that, therefore, he 

the honor of acquainting him with it, and of 
requesting him that, if the rs which he de- 
manded from Sousa were relative to the degree 
of the treaty, or other reasons connected with it, 
he would have the goodness to direct himself to 
him as now commissary, or as former Governor ; 
because every paper of the office of Governor, or 
whieh might have relation to his commission, 
could be delivered by no other but himself; and 
that, in pursuing the regular eourse, and the regu- 
larity with which he 





ive himevery accommodation. The aid-de-camp 
Combe back for answer that Sousa was in pris- 
on, and that he should tell Colonel Callava that 
he would also put him into the same prison. 

The Spanish commissary mentioned to those 
at table that his explanations had been badly in- 
terpreted to the Governor, and he ordered the same 
aid-de-camp to return, accompanied by another 
officer and the public interpreter, to acquaint him 
anew with the same explanations, because the 
reply was not a consegence of them, and might 
be the origin of a great mistake. 

The aid-de-camp, the officer, and the public 
interpreter, returned, bringing the same answer ; 
but stating that it had been given them in a loud 
voice, in the presence of several persons, by telling 
them Colenel: Callava shall go to prison. 

The Spanish commissary said, unmoved, yet with 
wonder, that he knew not to what he could attri- 
bute what he had experienced from ‘the Governor, 
and insisted in the belief that some great mistake 
had been made in the interpretations; and stated 
that he would go and see the Governor when he 
should rise from table: but, before that time came, 
three persons, habited like countrymen, presented 
themselves in the house of Colonel Brooke, de- 
manding, by order of the Governor, that he should 
immediately give up the papers which had been 
demanded of Sousa, and that it was unnecessary 
to use other modes or considerations than what 
might be used with any private individual. 

he Spanish commissary gave them for an- 
swer that they might advise the American com- 
missary and Governor, Don Andrew Jackson, in 
the first place, that it was impossible that he did 
not know his official situation on the part of Spain 
in what had been confided to him under the trea- 
ty; also, that he had received West Florida from 
him as the Spanish commissioner to deliver it; 
that he had also found him Governor in it; and 
how could he be ignorant that his continuance till 
that day, with his Secretary and other officers de- 
pending upon his commission, was waiting for 
the determination for which they had consulted 
their respective Governments about the meaning 
which ought to be given to the second article of 
the treaty, with regard to the artillery which was 
deposited under safeguard? And, lastly, how 
could he be ignorant, also, that the papers or other 
documents relative to the office o vernor, or 
which were to be delivered over by the treaty, 
could not be delivered to any one by him under 
the siapie character of a private individual, be- 
cause they had not thus come into his possession, 
nor yet had they been deposited in his care as a 
private individual ? that he was surprised at what 
was then going on; that his papers were sacred 
and protected in Pensacola, along with his per- 
son, under the immunity of the law of nations, 
which has always been so protected, defended, and 
respected, between civilized nations, in respect to 
the individuals of each other mutually commis- 
sioned by them with the charges of their respec- 
tive Governments; that, nevertheless, he knew 


d attended to harmony | not what the papers were, ordered to be delivered 


and concord with him, he was always disposed to | in that way ; that he repeated the request for the 
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third time to the Governor and Commissioner, ! tioned the papers; that they were ordered to de- 
Don Andrew Jackson, that po ec enan the better | liver it to him precisely as toa private individual, 
informed,,according to his official situation, and | and that he was recognised in no other light. 

in conformity with the peace and harmony reign-; The Spanish commissary answered that, after 
ing between Spain and the United States and | the paper had been translated, he would read and 
ome seomnne Seren yanee and Sennen | genie Upon es the goren Lars ee nen 
which had always been so much respected and | it went away, and he immediately ordered i 
observed with particular consideration by the! be translated by the interpreter. He threw him- 
Spanish commissary to Don Andrew Jackson, as | self upon the bed; anda while afterwards, having 
an individual of the United States, as well as | found some rest, a large party of troops, com- 
commissary on their part, and as Governor of | manded by an officer, and under the orders of the 
mo nen and a a es meaeeny & some ane pee eee one — = om 
served by Governor Callava (when he was so) to! cipal door shut, scale e house, breaking the 
all the citizens of the United States, indiserimi- | fence; some soldiers, with drawn bayonets in their 
sail) amr had mrnnes * wees reece in | nnn deepennenees sme ance oi pone 
the time of his government; that Don Andrew | with them. He sat up in the , and, directing 
Jackson might be sure, both as commissary of the | his discourse to one of the three who acted as inter- 
United States, and as Governor of Pensacola, that | preter, said: “ Now that the asylum of my house 
whatever papers were to be delivered to him on/| is of no avail to me as a man and a citizen ; that 
that day would be facilitated to him immediately | the official situation which I have in West Flori- 
by ~~ ws erneee, Oe NESE pursue | * ann is nee of no —_ “ me ; ve the 
in the regular execution o eit duties. character of my office, nor the asylum of the im- 

The commissioners went away with very little | munity which I possess in the territory of the 
good-will, and the Spanish commissary told the| United States, by its laws and by the rights of 
by-standers that he felt himself attacked with a nations, | throw myself upon their Government, 
deadly pain which he suffered, and that they would | and solemnly protest, before God, before this very 
permit him to retire to his house, which he did, | Government, and before men, against the author 
accompanied by them. | of such great violations of justice.” 

Immediately on his arrival, he caused his seere-| One of the commissioners answered that he 
aE extend an official letter to the Governor,| came with express orders from Governor Don 
making in it all the explanations which have been | Andrew Jackson to demand of him in that aet 
related, and its contents were read to those who | that he should deliver to him the papers already 
accompanied him, and he delivered it to a Span-| mentioned in the note, or to bring him prisoner 
ish Lieutenant Colonel, requesting that, accom-| by force; and for that produced his orders, 
panied with another officer, he would deliver it} The Spanish commissary answered that the 
to the Governor, Don Andrew Jackson; which | note had been given to the interpreter to be trans- 
gentleman would not receive it, after the greatest | lated, and that it had not yet come; that he was un- 
entreaties of the bearers, according to the infor-| well; and how could he attempt to take him from 
mation given by them when they returned with it| his house at that hour ? but-if he could avoid the 


| 
| 
| 





and delivered it to the commissary, who was in- 
disposed; and about seven in the evening those 
same three persons came to his house, requesting 
that he would deliver the papers as a private in- 
dividual, or that he would accompany them to the 
house of the Governor. He answered them that 
his health at that time would not permit him to 
go into the street; that the papers, of the nature 
of which he was still ignorant, could not be de- 
livered in any other way than as claimed from the 
Spanish commissary under the treaty, or as from 


execution of any similar acts only at the expense 
of the three persons opening the trunks and boxes 
of the Spanish commissary, and taking from them 
those papers which they demanded, or what they 
deemed proper, that he was ready to yield to force, 
and that there they had the whole at their dis- 
posal. The answer which he received was, that 
one of the three persons entered into the chamber 
to the officer who commanded the troops, and the 
citizen Don Juan Innerarity (who speaks English), 
seeing the threatening act, it appeared to him that 


the Governor, the functions whereof he had exer- | the explanation of the Spanish commissary had 


cised ; because, being in boxes, (as was mentioned, ) 
they must necessarily belong directly, either to the 
office of Governor, or else to the financial or mil- 





been wrongly interpreted, and he wished to men- 
tion it; but, upon his beginning to speak, he was 
commanded, with great menacing, by one of the 


itary branch; whatever civil papers were in the | three, to be silent; and the officer of the troops was 
ordinary court having been delivered by the con- | ordered to intimate to the Spanish commissary that 
stitutional alcalde, and also the registers, to the | he might deliver himself up prisoner to an armed 
United States commissary, Don Andrew Jackson ;| force. The said officer did so, and the Spanish 
but yet they should, at least, inform him in writing | commissary answered that he surrendered himself 


what class of papers those which they demanded 
belonged to, as mie had hitherto demanded of 
him papers wtihout 


pions, but represented to him that he was sick, 
e answered that he was understood ; he ordered 


is knowing what they were. | him to dress and put on his coat, and in this man- 


The three persons went on, and about an hour | ner he was conducted by the troops to a house in 


afterwards, one of them returned with a half sheet 
of paper written in the English language, and 
told the Spanish commissary that in it were men- 
17th Con. lst Sess.—63 





which, with a great assemblage of all classes, was 
Governor Don Andrew Jackson ; when, by the al- 
calde, who acted in this business as secretary and 















interpreter by turns, an interrogatory was extended 
in writing, which the Governor dictated, and the 
Spanish commissary was required to answerit. He 
answered that he would do it immediately, but 
with his own hand, and in his own language, at 
the foot of the interrogation. This was readily 

ranted ; but, whilst he was extending it, he was 
forbidden to continue what he had scarcely begutl. 

The Governor, Don Andrew Jackson, with tur- 
bulent and violent actions, with disjointed rea- 
sonings, blows on the table, his mouth foaming, 
and possessed with the furies, told the Spanish com- 
missary to deliver the papers as a private indivi- 
dual ; and the Spanish commissary, with the most 
forcible expressions, answered him that he was con- 
vineed that he did not resist the delivery of papers, 

. beeause he still did not know what papers were 
demanded of him; that, as soon as he could know 
it, if they were to be delivered, he would deliver 
them most cheerfully ; and that, if papers were 
demanded of him which he ought not to deliver, 
he would resist it by the regular and prescribed 
means; that all these questions were not put to 
him in writing; that his answers were the same 
as he had given to every interrogatory which had 
been put to him, because he was not permitted to 
write it in his own defence; and, also, that he 
would answer for the future constancy of it, as 
well as what had been asked of him, and all that 
had been done to him; that he wished for this 
protection of the law to every man; that he 
would never yield. . 

The Governor, Don Andrew Jackson, furious, 
did not permit the interpreter to translate what 
the Spanish commissary answered, that the by- 
standers, it appears, might not understand it; and 
the interpreter made such short translations that, 
what the Spanish commissary took two minutes 
to explain, he reduced to only two words; and 
that when the Governor gave him time enough, 
(and as has been since related by various persons, 
who spoke both languages, of what the Spanish 
commissary said,) not even half was interpreted, 
and that little not faithfully. Lastly, the Gover- 
nor, Don Andrew Jackson, after having insulted 
the Spanish commissary with atrocious words, 
took out an order, already written, and made the 
interpreter read it; and it contained the order for 
his imprisonment. 

The Spanish commissary said that he obeyed 
it, but asked if the Governor, Don Andrew Jack- 
son, was not afraid to put in execution deeds so 
unjust against a man like him; and, rising to his 
feet, he addressed himself to the secretary, whom 
the Governor kept on his right hand, and said, in 
a loud voice, that he protested solemnly, before 
the Government of the United States, against the 
author of the violations of justice against his per- 
son and public character. 

The Governor, Don Andrew Jackson, answered 
to the protest, that for his actions he was respon- 
sible to no other than to his Government, and that 
it was of little importance to him whatever might 
be the result, and that he might even protest be- 
fore God himself. 

The Spanish commissary was committed to the 
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armed force, and put in prison at twelve at night; 
his house was left open, with some soldiers in it; 
the keys of his trunks were not taken away; all 
his papers were left at discretion, and also his 
money, and what he had. by his commission be- 
longing to his nation; none of his officers nor any 
person of confidence were permitted to remain in 
the house ; his steward also was taken at the same 
time. 

At eleven in the morning of this day, several] 
of the undersigned went to the United States 
judge, Don Eligius Fromentin, soliciting a writ 
of habeas corpus to liberate the person of the Span- 
ish commissary, Colonel Don Jose Callava, which 
was duly issued; but the Governor, Don Andrew 
Jackson, despised the said writ, and replied that 
it was not proper to carry it into effect. 

The relation which we have given is what we 
were present at; is exactly the most sacred truth, 
and, therefore, we solemnly swear to it, that it 
may be for the defence of law and justice wher- 
ever the knowledge of it may come. Pensacola, 
August 23, 1821. 

Signed Marcos de Villiers; Lieutenant Colonel 
Santiago Colman; Juan Innerarity; Carlos de 
Villiers; Jose Y. Cruzat; Captain Luis Guayare; 
Lieutenant Arnaldo Guillemard; Captain B. 

| Prieto; Jose Noriega; Sub-lieutenant Mariano La- 
| tady, with the exception of having been absent 
} about half an hour in the beginning; J. De la 
Rua; Pedro de Alba, with the exception of hav- 
ing been present a part, and not the whole; Pedro 
| de Alba, with the same exception as the former 
witnesses ; Pedro de Vegas, Sub-lieutenant. 
H. DE RIVAS Y SALMON, 


D. 


[Documents relating to the arrest of Domingo Sousa, 
Colonel Jose Callava, and Antoine Fullarat. | 


From H. M. Brackenridge, Alcalde, to His Excellency 
the Governor. 
Pensaco.a, August 21, 1821. 
I learn from the most satisfactory evidence that 
a number of documents relating to estates in 
this place, and to suits instituted here, are in pos- 
session of an individual of the name of Domingo 
Sousa ; these papers properly belong to this office, 
but were not included in the inventory delivered 
by the late Governor. Some of the circumstances 
attending the affair are of a very peculiar nature; 
but, as the necessity of obtaining possession of the 
documents is urgent, I must defer making a re- 
port respecting them to some other period. At 
present, I must request your Excellency to authorize 
some one to make a regular demand of the said 
documents, and to ascertain precisely what they 
are. 1 am, respectfully, &c. 








' 
| His Excellency the Governor to Messrs. Walton, Brack- 
enridge, and Miller. 
Orrice or THE Executive, 
Pensacoia, August 21, 1821. 
GenTLemen: Having been officially informed 
that there are a number of papers or documents 
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in the possession of an individual of the name of 
Domingo Sousa, of a public nature, and which 
belong to the office of the alcalde of this town, 
although not delivered with the other documents 
relating to private property, you are hereby au- 
thorized ah instructed to proceed to the dwelling 
of the said Domingo Sousa, and to make a de- 
mand of all such papers or documents as may be 
ip his possession. Tn case thesaid Sousa should re- 
fuse to exhibit and deliver the same, you will im- 
mediately report the fact to me in writing. 
NDREW JACKSON, 
Governor of the Floridas, &c. 











From the Commissioners, Messrs. Walton, Bracken- 
ridge, and Miller, to His Excellency the Governor. 


PensacoLa, August 22, 1821. 


Sin: Atan early hour yesterday morning we 
repaired to the dwelling of Domingo Sousa, and 
explained to him the object of our visit, and the 
mvesprity with which we were clothed. He im- | 
mediately eeruces two boxes, containing papers, 
declaring that they belonged to the military tribu- 
nal and to the revenue of Spain. On examining 
the said papers, it appeared that, with a few ex- | 
ceptions, they related to courts-martial, and e 
personal disputes between officers and soldiers, 
cognizable by the military tribunals. But the 
following papers we conceive to be of a different | 
nature: the proceedings relating to the estate of | 
Nicolas Maria Vidal, formerly Auditor of War | 
of this provinee, and whose heirs reside in this | 
place. They relate to property and claims in this | 
country ; and whatever the Spanish laws may be | 
on the subject of the military privilege by which | 
the military courts have at cognizance in all | 
cases where persons of that profession are in any | 
Way interested, yet in this case the persons now | 
interested have nothing to do with the Spanish | 
Government. Another package contains the pa- | 
on in the case of Peter Guilkes against Thomas 

illaseea, which relate to real property that has 





There are, also, the | 
papers in the case of Manuel Bonfay against Car- 
os de Ville, relating to a lot of ground in Pensa- 
cola; also, the proceedings between Carlos de 
Ville and Eugene Sierra, relating to real property 
here, and in which other parties are now inter- 
ested. These are all the papers we conceive impor- 
tant to the inhabitants here, excepting some cases 
of admiralty jurisdiction, and one as late as 1813, 
but which appear to be principally copies, the 
originals having been sent to Havana. After 
having examined the whole of the papers in the 
possession of the said Sousa, we made a demand 
of the foregoing, but he refused to deliver them, 
declaring that he was merely the servant of the 
late Governor Callava, who had placed them in 
his hands, and that, without an order from him, 
they could not be given to us. We then madea 
formal demand in writing, and which is annexed 
to this report; and the same evening we received 
his answer, hereto annexed. We then prepared 
the annexed letter for the 22d; but when presented 
to him by Colonel Miller and H. M. Braeken- 
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ridge, he declined receiving it, stating that he had 
no control over the papers; that Colonel Callava 
was the person of whom they must be demanded ; 
and therefore refused to receive any letter from 
them. He further stated that he had communi- 
cated the demand to Colonel Callava, who told 
him to answer by simply stating that he was sub- 
ordinate to his (Callava’s) orders. He said that, 
in order to relieve himself from the responsibility 
of keeping the papers, he was about to deliver 
them to the late Governor. 

GEORGE WALTON, 

H. M. BRACKENRIDGE, 
JOHN MILLER. 


His Exc’y Anprew Jackson, &c. 





From Messrs. Walton, Brackenridge, and Miller to 
Mr. Sousa, (referred to in the above report.) 
Pensaco.ia, August 21, 1821. 
Sir: We have this day been authorized and 
instructed by His Excellency General Andrew 
Jackson, Governor of the Floridas, to require of 
you to deliver up certain public documents, which 
no private individual has a right to keep, as they 
relate to the rights of persons holding or claiming 
property in this province. Among those papers 
it is believed there are the documents relating to 
the estate of Don Nicolas Vidal, whose heirs are 
interested in the same; also, the papers relating 
to a house and lot in Pensacola, which was the 
subject of a proceeding between Manuel Bonfay 
and Carlos de Ville; also, Carlos de Ville and 
Zugene Sierra, relating to a piece of ground in 
this place; and, also, the documents in the ease of 
Peter Guilkes and Tomas Villaseca, relating to 
real property in Pensacola. In pursuance of our 
instruction, we therefore make a formal demand 
of the foregoing, and all other papers which re- 
late directly to the right of private property in 
West Florida, and in which the inhabitants 
thereof are interested. 
GEORGE WALTON, 
Secretary of West Florida. 
H. M. BRACKENRIDGE, 
JOHN MILLER. 


Don Domineo Sousa. 





Mr. Sousa to Messrs. Walton, Brackenridge, and Mil- 
ler, (also referred to in their report.) 


Messrs. AtcaLpp AnD Secretaries: I ama 
Spanish officer, staying at present in Pensacola, and 
subject by my commission to the orders of the late 
Governor of this place, Don Sor. Callava ; conse- 
quently, I have not under my charge, in quality 
of a private individual of this town, any papers 
which 1am bound to deliver to you, in compli- 
ance with your requst. It is a positive fact that 
I have exercised the functions of assistant witness 
(testigo de assistencia) for the suits in the courts of 
war and revenue in Pensacola, and under the 
Spanish Government; and that there are in my 
sole keeping, boxed up, some of those papers in- 
trusted to my care by the above-named Governor, 
for their preservation. This is all I have to com- 








1991 APPENDIX. 
Spain—Delivery of the Floridas. 








1992 











ST NTA meee 


municate to you in answer to the letter which Spain, and which are represented to be in the 


you have been pleased to address me to-day. 
God preserve you many years. 
DOMINGO SOUSA. 
A correct translation : 


E. A. RUTLEDGE, 
Translator Spanish language. 





Messrs. Walton, Brackenridge, and Miller, to Mr. 
Sousa, 
PEnsacota, August 22, 1821. 


| possession of Domingo Sousa, who states that 
these documents and papers have been placed in 
| his charge and care by the late Governor of West 
| Florida, Don Jose Callava, that is to say: Ist, the 
| documents relating to the estate of Nicolas Maria 
| Vidal; 2d, the documents in the proceedings be- 
| tween Carlos de Ville and Eugene Sierra ; 3d, the 
| documents in the case of Manuel Bonfay, and 
| Carlos de Ville; 4th, documents in the proceed- 
_ ings in the case of Peter Guilkes against Tomas 
| Villaseca. 


Sim; Your note in reply to our demand of yes-| Colonel Robert Butler, of the Army of the Uni- 
terday has been received. You are in the exercise ted States, and Colonel John Miller, clerk of the 


of no civil functions under the existing Govern- 


ment: we, therefore, can only regard you as a pri- | with io 
vate person. We do not claim any papers in your | mingo 


possession, or in that of any other, relating to the 
military tribunals, or to the revenue of the Span- 
ish Government ; but we are certain that no indi- 
vidual, no matter what office he may have held 
under the Spanish Government, has any right to 
retain possession of archives or documents which 
relate directly to the sovereignty of this province ; 
and no reason can be given why such papers as 
concern property in this country, and which may 
be necessary to establish titles or assert the rights 
of individual¢, should be withheld from the of- 
ficer now authorized to take charge of them. 
We again make a positive demand of the papers 
mentioned in our note of yesterday, to wit, the 
documents in the case of Don Nicolas Maria 
Vidal; the proceedings in the case of Carlos 
de Ville and Eugene Sierra; also a proceedin 
between Manuel Bonfay and Carlos de Ville; an 
the documents in the case of Peter Guilkes and 
Tomas Villaseca. These papers are known to be 
in your possession, and we demand to know by 
whose authority, as no person whatever has any 
right to authorize you to detain them. 

GEORGE WALTON, 

H. M. BRACKENRIDGE, 

JOHN MILLER. 

Don Domineo Sousa. 

Note.—This letter was handed to the above- 
named Domingo Sousa by the undersigned, and 
the said Sousa refused to receive the same. 

H. M. BRACKENRIDGE, 
JOHN MILLER. 





His Excellency the Governor to Messrs. Miller and | 


Bedler. 


Orrice OF THE Execurive, 
Pensacola, August 22, 1821. 


| county of Escambia, are hereby commanded forth- 

seat to seize the body of the said Do- 
ousa, together with the said papers, and 

| bring him and them before me at my office, imme- 
diately, to the end that he then and there answer 
such interrogatories as may be put to him, and to 
comply with such order and decree touching the 

| said documents and records as the rights of the 

| individuals, secured to them by and under the 
second article of the treaty with Spain, concluded 

/ at Washington the 22d day of February, 1819, and 
ratified on the corresponding day of 1821, may 
require, and the justice of the case demand. 

| Given under 7 hand, at Pensacola, this 22d 

| day of August, 1821. 

| ANDREW JACKSON, 

Governor of the Floridas. 


| 
| 
| 





Return of Colonels Butler and Miller to the above. 
PENSACOLA, August 22, 1821. 

| We have the honor to report that we proceeded 
| to the house of the within-named Domingo Sousa, 
_and found that the papers referred to had been by 
him taken, through the aid of a negro, (as he re- 
| ports,) to the house of Don Jose Callava, late 
'Governor. The body of Domingo Sousa is here- 
| with presented to you. 

We have the honor to be, very respectfully, your 
| most obedient servants, 
ROBT. BUTLER, 
| JOHN MILLER. 


Examination of Domingo Sousa, 
Orrice oF THe Execorive, 
Pensacola, August 22, 1821. 
Present: His Excellency the Governor. 
Question 1. Were you not in possession on yes- 
| terday and this morning of the following papers— 
| that is to say, the documents relating to the estate 





| 
| 
! 


It being made known to me, by the report of | of Nicolas Maria Vidal ? 


Colonel George Walton, secretary of West Flor- | 


Answer. Yes. * 


ida, H. M. Brackenridge, alcalde for the city of | Question 2, Had you or had you not in the same 
Pensacola, and Colonel John Miller, clerk of the | manner, at the same time, in your possession the 


county court for the county of Escambia, duly au- 
thorized and appointed by me to make demand for 
and to receive the following documents and 
archives, claimed to appertain and belong to the 
following persons, as evidence of their real and 
personal rights, which are guarantied to them b 

and under the second article of the late treaty with 


po in the case of Carlos de Ville and Eugene 
| Sierra, relative to property in this province ? 

| Answer. Yes. 

| Question 3. Had you in your possession, in like 
| manner and time, the proceedings in the case of 
|Manuel Bonfay and Carlos de Ville, relating to 
property in this province ? 


“ te 
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' Answer. Yes. 

Question 4, Had you in your possession, in like 
manner and time, the proceedings in the case of 
Peter Guilkes against Tomas Villaseca, relating 
to property in Pensacola? 


nswer. Yes. | 


Question 5. Whether the documents and papers 
in all the above cases do not relate to private 
property inthis province ? 

Answer. That the estate of Vidal is at Baton 
Rouge, but that the heirs are here. 

Question 6. Is not the case of Carlos de Ville 
and Eugene Sierra on the subject of a piece of 
ground in this place ? 

Answer. 

Question 7. Is not the case of Bonfay and 
De Ville relative to a piece of ground in this 
place ? 

Answer. It relates to the same piece as that of 
De Ville and Sierra. 

Question 8. Is not the case of Guilkes and 
Villaseca in relation to property in this place ? 

Answer. That cause related to a piece of prop- 
erty in Pensacola. 

emtien 9. When and by whom were those 
papers placed in your possession ? 

Answer. That these papers were placed in his 
possession at the time of the adoption of the con- 
stitution, when the civil functions were distri- 
buted to the alcalde; that this was better than a | 
year ago. 

Question 10, Did you ever act as civil alealde 
of Pensacola ? 

Answer. No; that he was a clerk or witness of 
asistencia. 

Question 11. Who was aicalde at the time of 
your obtaining possession of the papers ? 

Answer. Don Jose Noriega. 

Question 12. Did not all papers appertaining 
to the right of individuals, and relating to suits 
before the alcalde, belong to his office ? 

Answer. Yes; all that were of a civil nature, 
and all such have been delivered, but not the mil- 
itary papers: 

Question 13. At what time this morning were 
the papers which had been demanded of you de- 
livered by you, to whose order, and through what 
channel 4 

Answer. That, after the demand had been made 
by Colonel Walton, the alcalde, and Colonel Mil- 
ler, now present, he went to Colonel Callava, and 
stated that he wished to free himself from the re- 
sponsibility of keeping them, and that he this 
morning, at eleven o’clock, had them carried to 
Governor Callava’s house by a negro belonging to 
Manuel Domingo, and there delivered to Fullarat, 
the major domo of the Governor. 

Question 14. When you stated that you wished 
to free yourself from the responsibility of keeping 
the papers, what was the reply of Colonel Callava ? 

Answer. He said nothing. 

Question 15. Do you know that Governor Cal- 
lava received possession of the papers ? 

Answer. He does not know positively whether 
the Governor has received them or not. That he 
went with the negro, and the papers were left at 


Yes. 
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the house: there was no person there but the major 
in whose charge tay 
D 


domo, were left, 


MINGO SOUSA. 


Order to Colonel Brooke. 


Pensacota, August 22, 1821. 
Sir: You will furnish an officer, sergeant, cor- 
poral, and twenty men, and direct the officer to 
call on me by half-past 8 o’clock for orders: they 
will have their arms and accoutrements complete, 
with twelve rounds of ammunition. 
Respectfully, your obedient servant, 
ANDREW JACKSON, 
Governor of the Floridas, &c. 
Colonel G. M. Brooks, 
Commanding 4th Infantry. 


Order to Lieutenant Mountz. 


PENSACOLA, August 22, 1821. 
Sir: Should Colonel Callava and his steward 
refuse to deliver the documents which will be re- 
quired of them by Colonel Butler and Doctor 
Bronaugh, and on the report of Colonel Butler to 
you of their refusal, you will immediately take the 
said Colonel Callava and his steward (Fullarat) 
into custody, and bring them before me, to answer 
such interrogatories as are required by the cireum- 
stances attending the case. 
Very respectfully your obedient servant, 
ANDREW JACKSON. 
Lieut. Mountz, Officer of the Guard. 


Order to Colonel Butler and Doctor Bronaugh. 
Orrice OF THE Executive, 
Pensacola, August 22, 1821. 

It being made known to me, by the confession 
of Domingo Sousa, that the papers named in the 
petition of Henry M. Brackenridge, alcalde of the 
city of Pensacola, and which were demanded un- 
der my orders as the property of private indi- 
viduals, by Colonel George Walton, secretary for 
West Florida, Colonel John Miller, clerk of the 
county court of Escambia, and Henry M. Brack- 
enridge, alcalde for the city of Pensacola, were, 
after said demand in pursuance of my orders as 
aforesaid was made, by the said Domingo Sousa 
and a negro man, carried this day to the house of 
the late Governor, Don Jose Callava, and deliv- 
ered the said documents and papers into the pos- 
session of his steward, named Fullarat, Colonel 
Robert Butler, of the Army of the United States, 
and Dr. J. C. Bronaugh, accompanied by Henry 
M. Brackenridge, Esq., alealde for the city of 
Pensacola, will wait upon Colonel Don Jose Cal- 
lava, and his steward, named Fullarat, and demand 
from them the following papers this day delivered 
to the said Fullarat, at the house of the said Colonel 
Callava, by the said Domingo Sousa, that is to 
say: first, the documents and papers relating to 
the estate of Nicolas Maria Vidal; second, the 


| documents in the proceedings between Carlos de 


Ville and Eugene Sierra; third, the documents 
and papers in the case of Manuel Bonfay and 








1995 


APPENDIX. 





1996 





Spain—Delivery of the Floridas. 
a 


Carlos de Ville; fourth, documents and papers 
in the procsotige in the case of Peter Guilkes 
against Tomas Villaseca; all which documents 
and papers are acknowledged to be the property of 
individuals, and appertaining to their rights, and 
which are secured to them by and under the second 
article of the Treaty with Spain, concluded at the 
city of Washington on the 22d day of February, 
1819, and ratified on the corresponding day of 1821 
and must remain for the protection of the rights an 
operty of the said individuals; and no officer of 
pain can rightfully take them away, or keep 
them from the office of the rgd eee alcalde 
for the city of Pensacola. It is further ordered that, 
if the said late Governor, Don Jose Callava, or his 
steward, Fullarat, when the above-described papers 
are demanded of them, should fail or refuse to de- 
liver the same, the said Don Jose Callava and his 
steward (Fullarat) be forthwith brought before 
me, at my office, then and there to answer such 
interrogatories as may be put to them of and con- 
cerning the premises, and to abide by and perform 
such order and decree, touching the said documents 
and papers secured to them as aforesaid, as the 
justice of the case may demand. 
ANDREW JACKSON, 
Governor of the Floridas. 





Report of Messrs. Butler and Bronatgh. 
Pensacota, August 22, 1821. 


Sir: Pursuant to your official order bearin 
this date, we proceeded to the house of Colone 
Callava, who was absent; but again returning to 
his house shortly after, we found him, accompa- 
nied by a number of Spanish officers, clothed with 
their side-arms, and Mr. John Innerarity in the 
porch ; the demand was formally made of the docu- 
ments enumerated in your order, and peremptorily 
refused ; when he was informed that his refusal 
would be considered as setting at defiance the au- 
thority exercised by you as Governor of the Flor- 
idas, in the execution of the laws, and they were 
again demanded, and the consequences of refusal 
on her part enumerated, but in which refusal he 
still persisted ; and we were about taking our Jeave 
to prepare for the final execution of your order, 
when Colonel Callava declared that, if we would 
furnish him with a copy of the memorandum of 
the documents required, he would deliver them to 
us; to which we assented. The alcalde, H. M. 
Brackenridge, accordingly waited on him with a 
copy of the memorandum herewith accompanied, 
and informed him that he would call in two hours 
for the reception of the documents as promised. 
We proceeded at the appointed time, and found 
the gate and front part of the house closed; the 
former we opened by removing a bar, and, on 
reaching the latter, a considerable stir seemed to 
be making in the house; we knocked some time 
without receiving any answer, when admittance 
was demanded in the name of the Governor in 
three instances, still without reply ; the guard was 
then ordered to advance and form in the front of 
the house, and part detached to the rear, when it 





several Spanish officers, with Mr. Innerarity, 
shee is one of your cabildo,) were on the poreb: 

e inquired for Colonel Callava, to which we 
were answered, they did not know where he was; 
lights were procured and the rooms searched, 
when Colonel Callava was found in his bed, di- 
vested of his coat. Demand was then made of the 
documents, agreeably to his promise, and to our 
astonishment they were still refused, and several 
attempts made on his part to show that he was 
not amenable to the laws; to which he was an- 
swered, that the Governor was, in the execution 
of the laws, bound to demand the papers, as they 
ee to the rights and property of individ- 
uals resident in Pensacola, and that formal com- 
plaints had been made that they were improperly 
withheld, and that the Governor knew no distine- 
tion between Colonel Callava and any other man 
under his government. We then proposed that 
Colorel Callava would deliver the papers, and he 
should have our receipt for them, which was also 
refused; we then again demanded them, reiter- 
ating our sentiments that his refusal would be re- 
ceived as an act of open mutiny to the civil 
authority exercised in the Floridas, and that he 
must expect the consequences. He persisted to 
refuse, and the officer of the guard was ordered 
to take him and Fullarat into custody, and bring 
them before your Excellency, which is now done. 
We would add, in conclusion, that Colonel Cal- 
lava repeatedly asserted that he would not be 
taken out of his house alive; but he seemed to 
act without much difficulty when the guard was 
ordered to prime and load. A corporal and three 
men were detached to remain as guard in the 
house of Colonel Callava, and to prevent the re- 
moval of the boxes which had contained the doc- 
uments, and which Mr. Brackenridge recognised 
in the bedroom. From the relation in which Mr. 
Innerarity stands in this business, together with 
the interest taken on the side of Colonel Callava, 
and at the same time exercising the functions of 
one of the cabildo of this city, we deem it an indis- 
pensable duty to recommend that your Excellency 
will fill his place in the council with a character 
who will manifest a proper respect for the dignity 
of the laws, and you their Executive. 

We have the honor to be, &e. 
ROBERT BUTLER, 
Colonel U.S. Army. 
J. C. BRONAUGH. 


[Memorandum referred to in the above report. ] 


Memorandum of the documents which have been 
demanded of Colonel Jose Callava, agreeably 
to the order of his excellency Major General 
Andrew Jackson, Governor of the Floridas, 
and which, on the demand of Colonel Robert 
Butler and J. C. Brotiaugh, accompanied by 
H. M. Brackenridge, Colonel Callava promised 
to deliver to Colonel Butler, if they should be 
found in the boxes delivered to him by Domin- 
go Sousa. 


1. The papers relating to the estate of Jose 


was discovered that the back door was open, and | Maria Vidal. 
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‘2. Proceedings in the case of Carlos de Ville 


and Eugene Sierra. 

3. Proceedings in the case of Manuel Bonfay 
and Carlos de Ville. 

4. Documents in the case of Peter Guilkes and 
Tomas Villaseca. 

The whole of the above papers having relation 
to the rights of property in West Florida, and in 
which private individuals are interested. 

H. M. BRACKENRIDGE, Alcalde. 


Pensacoia, August 22, 1821. 


Minutes of the examination of Colonel Callava and 
Fullarat. 


Orrice oF THE Executive, 
Pensacola, August 22, 1821. 

Colonel Jose Callava, being brought before 
Andrew Jackson, Governor of the Floridas, to 
answer certain interrogations relative to docu- 
ments and papers named in a schedule bearing this 
date, and which relate to the property and sover- 
eignty of the Floridas, the following interrogato- 
ries were put to him, viz: 

Question 1. Were or were not the papers men- 
tioned in a schedule handed to you by H. M. 
Brackenridge, alcalde of the city of Pensacola, 
delivered by Domingo Sousa at your house this 
day to Antoine Fullarat, your major domo; and, 
if so, at what time of the day ? 

Answer. [Translated.] I say that I solemnly 
protest against the act, which, at ten, in the mid- 
dle of the night, took me from my bed, where | 
was sick, although I consider myself as Spanish 
commissioner, appointed by the Spanish Govern- 
ment, under the treaty recently concluded between 
the said Government and that of the United 
States for the cession of the Floridas, which com- 
mission has been conf—. ~[Here the Governor 
stopped Colonel Callava, and directed the follow- 
ing question to be put to him :} 

id or did not Domingo Sousa deliver at your 
house this day the papers above mentioned ; and, 
if so, where are those papers now ?—and answer 
this directly. 

Answer. That he declines answering, except in 
the manner he considers proper—in his own lan- 
guage, and with his own hand. 

The question being repeated, he answered that 
he was here as a commissioner, and could not 
answer in any other capacity; on which he was 
informed by the Governor that he could not view 
him as a commissioner, or in any other light than 
as a private individual charged with refusing to 
surrender papers which belong to the public ar- 
chives of this province, and with being connected 
with individuals charged with being about to 
secrete papers and to carry them out of the coun- 
try, by which the inhabitants thereof would be 
deprived of their evidence of property, and which, 
under the second article of the treaty with Spain, 
ought to have been delivered with the other pa- 
pers placed in the charge of the alcalde for safe- 
keeping. ‘The question being again repeated, he 
refused to answer, except in the manner before 
stated. 
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Interrogatories put to Antoine Pullarat. 


Question 1. What is your name and age ? 

Answer. My name is Antoine Fullarat. 
not know my age. 

Question 2. Did not Domingo Sousa deliver to 
you this day some papers in boxes at the house 
of Colonel Jose Callava ? 

Answer. Yes. 

Question 3. Where are the papers now ? 

Answer. They are at the house of Colonel 
Callava. 

Question 4. In whose possession are they ? 

Answer. They are now in Colonel Callava’s 
house. 

Question 5. At what time of this day were they 
delivered by Domingo Sousa ? 

Answer. He does not recollect. 

Question 6. Are not you the major domo of 
Colonel Callava ? 

Answer. Yes. 

I do hereby certify the foregoing to be a correct 
minute of the examination before Andrew Jack- 
son, Governor of the Floridas, at which I acted as 
clerk and interpreter. 


H. 


I do 


M. BRACKENRIDGE, 


Order for the imprisonment of Domingo Sousa, Colonel 
Jose Callava, and. Antoine Fullarat. 
OFrFice OF THE Execorive, 
Pensacola, Aug. 22, 1821. 
West FL oripa, 
Pensacola. 


To THe Orricer OF THE Day: 


You will take into custody, and safely keep, 
Domingo Sousa, until he produces, or causes to 
produced and delivered, unto Henry M. Sracken- 
| ridge, alealde of Pensacoia, the following docu- 

ments and papers, viz: Those relating to the es- 
‘tate of Don Nicholas Maria Vidal; also, the 
papers relating to a house and lot in Pensacola, 
which was the subject of a proceeding between 
Carlos de Ville and Eugene Sierra ; also, the pro- 
ceedings which took place between Manuel Bon- 
fay and Carlos de Ville, relating to a piece of 
ground in this place; and also the documents in 
the case of Peter Guilkes and Tomas Villaseca, 
relating to real property in Pensacola: all which 
documents and papers appear to appertain to in- 
| dividuals and their rights, and for their benefit 
| ought to be in the possession of H. M. Bracken- 
| ridge, alcalde of the city of Pensacola, and not to 
| be taken away by the officers of Spain ; and which 
| documents and papers were seen by Col. George 
| Walton, Col. John Miller,and H. M. Brackenridge, 
| alealde, in the possession of the said Domingo Sousa 
| on the 21st inst., and demanded by the said alcalde 
| to be delivered to him, the said alcalde, under the 
| written order of the undersigned given for that 
purpose, and the said documents and papers to 
| be retained by the said alcalde for safe-keeping ; on 
| which the said Domingo Sousa refused to deliver 
' the same, but, in open violation of the above-re- 
| cited order and demand, did convey the said doc- 
' uments and papers to the house of Colonel Jose 
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Callava, late Spanish Governor of the province | sworn, deposeth and saith : That her father, Nic- 
of West Florida, and left in the hands of the | olas Maria Vidal, left her by will one of his heirs, 
said Colonel Callava’s steward, by name Fullarat, | and that he died about the year 1806, ssed of 
in the dwelling-house of the said Colonel Cal-| a large real and personal estate in Florida and 
lava. Al! which acts aforesaid of the said Do-| Louisiana. The deponent further saith that the 
mingo Sousa are in open contempt of the author- | will of her said father, together with the invento- 
ity of the undersigned, as Governor of the Flor- | ries of his real and personal estate, and all the pa- 
idas, &c., and in open violation of the rights of | pers relating thereto, were for several years mis- 
the citizens, secured to them under the second | sing from the public archives of Pensacola, having 
article of the late treaty with Spain; for all| been, by some person unknown, withdrawn from 
which, and until he, the said Domingo Sousa, | the same ; that repeated solicitations were made by 
complies with the foregoing order, by delivering | her to the authorities then existing here to compel 
the aforesaid enumerated documents and papers, | the restoration of the said papers and documents, 
he is to stand committed to the calaboose. as they were, and she believes still are, necessary 
Given under my hand this 22d day of August, | to enable her to prosecute her claim under the said 
21. will ; that a certain John Innerarity, of this place, 
ANDREW JACKSON, | whom this deponent believes to be a debtor to the 
Governor of the Floridas, &c. | said estate to a large amount, was decreed to re- 
store the said papers . “ his possession ; that 
. : | the said papers were finally restored, and that 
ee apes Dawe, Cian of ie ay a decree was passed against the said Innerarity to 
You will take into custody and ae keep | account with the deponent as one of the heirs of 
Don Jose Callava, and his steward, (Fullarat,) | Nicolas Maria Vidal. The deponent further states 
until the documents and papers recited in the! that, a few days before the change of government, 
order annexed for the arrest of Domingo Sousa | she demanded them of Colonel Callava, who in- 
are produced and delivered unto H. M. Bracken- | formed her that he could not give them up, as he 
ridge, alcalde of the city of Pensacola. was obliged to take them to Havana. The deponent 
is under my hand, this 22d day of August, | afterwards requested permission to make a copy of 
' . “ | them ; that this was granted by said Callava, on 
ANDREW JACKSON, condition that they should only be delivered by 
Governor of the Floridas. separate pieces on parcels, and that a confidential 
person should be found to copy them; but the de- 
ponent says that the expense of copying them ex- 
Governor. ceeds her means, they amount in all to several 
Pensacoua, August 23, 1821. hundred pages of common writing paper. The 
: ‘ | deponent afterwards learned that the said papers 
Sir: Having strong grounds to believe that | were in the actual possession of Domingo Sousa, 
the documents and papers claimed by me as ap-| who acknowledged the same, and delivered three 
ee to the archives of this province, and | nieces to her for the purpose of being copied. The 
irectly relating to the property and sovereignty | deponent further states that the said papers relate 
of the same, are now in the house of Don Jose 
Callava, but enclosed in boxes, I beg leave to re-| were necessary in order to enable her to prosecute 
quest that authority may be given to such per-| her claims under the will of her father. 
sons as ORF papeneecs mar sppoint to i and | MERCED VIDAL. 
examine the sal xes, and to report thereon. | , é : 
From the examination of Seas Sousa and | d arene eas ee to before me, this 23d 
Antoine Fullarat, and the affidavit hereto an- | en EM BRACKENRIDGE Aleala 
nexed of Merced Vidal, there can be no doubt | Pinys oo 
but that the said documents were delivered in the | 
boxes before mentioned to the said Callava, at | Search Warrant. 
his house, and are in his possession. The docu- | Orricz or THE EXecuTivE 
ments demanded are as follow: Pensacola, August 23, 1821. 
A. Papers relating to the estate of Jose Maria) Agreeably to the petition of H. M. Brackenridge, 
Vidal. : . ..,, | alealde of the city of Pensacola, hereto annexed, 
2. Proceedings in the case of Carlos de Ville, and the affidavit of Merced Vidal, relating that 
and Eugene Sierra. _ | She has reason to believe, from what Colonel Jose 
3. Proceedings in the case of Manuel Bonfay  Callava has told her, that those papers would be 
and Carlos de Ville. 4 taken to Havana: and whereas Domingo Sousa, 
an ig Rane in the case of Peter Guilkes and jn his declaration before me, the undersigned, on 
omas Villaseca. noe the 22d instant, declared that he, the said Domingo 
H.M. BRACKENRIDGE, Alcalde. Sousa, in open’ violation and eantempt of my or- 
baie vat a Bs der requiring that he should deliver the documents 
Affidavit of Merced Vidal. and papers named in the annexed petition of H. 
Before me, H. M. Brackenridge, alcalde of | M. Brackenridge, alcalde for the city of Pensacola, 
Pensacola, personally appeared Merced Vidal Pa- | had delivered them to Antoine F'ullarat, the steward 
dro, who, being of full age, and being duly ! of Colonel Jose Callava, and in the house of the 
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said Callava: and whereas an order was issued | Orders 
by the undersigned, on said declaration of the said 
omingo Sousa, that a demand should be made to 
Colone P ices Callava, and his steward Fullarat, 
that they deliver said papers agreeably to a sche- 
- delivered by Colonel Robert Butler, of the 
of the United States, and Dr. J. C. Bro- 
ac ih, aecompanied by the said alcalde for the 
diy ¢ 0 { Pensacola, who proceeded and made a de- 
mand of the aforesaid papers, which Colonel Cal- 
lava refused to deliver, on which an order was 
made to bring the said Callava and Fullarat before 
me, to answer such interrogatories as might be 
put to them, &c.; this order being executed, and 
the said parties before me, Colonel Callava having 
declined answering interrogatories put to him, ex- 
cept in his own way, and as commissioner of 
Spain for the delivery of West Florida and its 
dependencies, which the undersigned would not 
in his judicial capacity, nor could he, know him 
in any other than his individual capacity, brought 
before him on the complaint of his acts being in- 
jurious to the rights and property of individuals, 
and in open violation of the orders of the under- 
signed, and in contempt of his decrees; Fullarat 
having been interrogated, declared that he receive 
from Domingo Sousa the papers alluded to, and 
that the said papers in boxes were in Colonel Cal- 
lava’s house. 

Colonel George Walton, Secretary of West 
Florida, Colonel John Miller, Clerk of the county 
of Escambia, David Shannon, Esq., presiding 
ustice of said court, and Thomas Brownjohn, 
Fesn, presiding justice of said court, accompa- 
nied by H. M. Brackenridge, Esq., alcalde of 
the city of Pensacola, will forthwith proceed to 
the house of Colonel Jose Callava, and make 
search for the said papers, breaking open said boxes ; 
and if said papers, as mentioned in the annexed 

etition, are found therein, to take the same and 
ine them to the undersigned, with this warrant, 
leaving all other papers in said boxes secured in 
the same way as said boxes are found, and report 
the same to me in writing how they have execut- 
ed this warrant. 

Given under my hand and private seal, (there 
being no seal of office,) at Pensacola, in West 
Florida, the 22d day of August, 1821. 

ANDREW JACKSON. 





Pensacota, August 23, 1821. 


In the execution of the above anit we, the 
undersigned, proceeded to the dwelling of Colonel 
Callava, and, having opened a box containing 
papers, found the documents enumerated in the 
above list, and, after taking them out, again closed 
the said box, placing a seal upon the same. We 
now deliver into your Excellency’s possession the 
papers and documents above enumerated. 

GEORGE WALTON, 
Secretary of West Florida. 
JOHN MILLER, 
D. SHANNON, 
J. BROWNJOHN. 
His Exc’y Gen. Jackson. 
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Orders for the discharge of Colonel Callava, Domingo 
Sousa, and Antoine Fullarat. 


Orrice oF THE ExecurTive, 
Pensacola, August 23, 1821. 


Application being made to the undersigneg 
this 23d day of August, 1821, by H. M. Bracken- 
ridge, alcalde for the city o Pensacola, by peti- 
tion founded upon the affidavit of Merced Vidal, 
of the 23d of August, 1821, and on the declara- 
tion of Domingo Sousa, and Antoine Fullarat, 
steward of Colonel Callava, that the first had de- 
livered, and the latter received, at the house of 
Colonel Jose Callava, the papers found at the 
house of Domingo Sousa, and, by the order of the 
undersigned, commanded. to be delivered, for the 
use of the individuals whose rights are involved 
and concerned, into the hand and possession of 
H. M. Breckenridge, Esq., alealde for the city of 
Pensacola, for safe keeping, and that the said 
papers were in the boxes as above stated, and in 
the house of said Callava; and information being 
made to me, by report of Colonel Robert Butler, 
Dr. J. C. Bronaugh, and the said H. M. Bracken- 
ridge, alcalde as aforesaid, that the said boxes 
were seen in the house of the said Colonel Callava 
on the evening of the 22d instant; and it being 
stated by the affidavit of Merced Vidal that the 
papers were about to be taken to Havana, anda 
warrant prayed to make search for the same: and 
whereas the said warrant was granted to Colonel 
George Walton, secretary of West Florida, Col- 
onel Tei Miller, clerk of the court for the county 
of Escambia, David Shannon, Esq., president of 
the said court, and Thomas Brownjohn, Esq., ac- 
companied by H. M. Brackenridge, alcalde for the 
city of Pensacola, to execute and report in what 
manner they had executed the same, who made 
the following report thereon : 


“ PensacoLa, August 23, 1821. 


“Tn the execution of the above order, we, the 
undersigned, proceeded to the dwelling of Colonel 
Callava, and, having opened a box containing 
papers, found the documents enumerated in the 
above list [which accompanied the warrant,] and, 
after taking them out, again closed the same. We 
now deliver into your Excellency’s possession the 
| papers and documents as before enumerated, &e. 

GEORGE WALTON, 
JOHN MILLER, 

D. SHANNON, 

J. BROWNJOHN.” 


Whereupon, the undersigned ordered that said 
papers be and remain in the possession of Colonel 
G. Walton, Secretary of West Florida, and by 
him delivered over to H. M. Brackenridge, alealde 
for the city of Pensacola, for safe keeping, taking 
his receipt for the same. 

The officer of the day over the guards of Pen- 
sacola (Captain Wager) will therefore discharge 
Domingo Sousa, Colonel Jose Callava, and An- 
toine Fullarat, Colonel Callava’s steward, from 
the custody of the guard; make known to them 
that the papers for the non-delivery of which, and 
contempt of the orders of the undersigned, they 
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were confined, are in my custody, to be handed 
over to H. M. Brackenridge, Esq., alcalde for the 
city of Pensacola, for safe keeping, for the benefit 
of the individuals and their rights that may be 
concerned, making them subject to such costs as 
the said H. M. Brackenridge, alealde for the city 
of Pensacola, may tax against them; then conduct 
Colonel Callava to his house, examine if the two 
boxes of rs remain sealed, leave him in pos- 
session of them, and dismiss the guard from his 
house, and report the same to the undersigned, 


with this order. 
ANDREW JACKSON, 
Governor of the Floridas, 


Return of Captain Wager to the above order. 


Pensacoua, August 24, 1821. 

I have the honor to report that your order of 
yesterday, directing the release of Domingo Sousa, 
Colonel Jose Callava, dnd Antoine Fullarat, has 
been complied with. Immediately upon the re- 
ceipt of said order, I repaired to the guard at the 
calaboose, and. having communicated its con- 
tents to Colonel Jose Callava, I conducted him to 
his own house, where I examined two sealed 
boxes said to contain papers. I further attended 
him in the examination of his own effects, with 
the safety of which he appeared satisfied. I then 
dismissed the guard from his house, and left him 
in peaceful possession of it. 

I have the honor to be, &c. 
P. WAGER. 


His Exe’y Anprew Jackson. 








H. M. Brackenridge’s (receipts) to Colonei Walton for 
the documents above mentioned. 


PENSACOLA, August 25, 1821. 
Received of G. Walton, Esq., Secretary of 
West Florida, the following documents belonging 
to the archives of this province, being the same ob- 
tained through proceedings instituted at my in- 
stance: 
1. The papers in the case of Vidal. 
2. In the case of Bonfay and Carlos de Ville. 
3. In the case of Carlos de Ville and Sierra. 
4. In the case of Peter Guilkes and Villaseca. 
H. M. BRACKENRIDGE, 
Alcalde for the city of Pensacola. 





* 
Secrerary’s Orrice, 
Pensacola, August 25, 1821. 

I do hereby certify that the above are true copies 
of all the documents in my office relating to the 
arrest and imprisonment, and discharge from im- 
prisonment, of Colonel Don Jose Callava, Do- 
mingo Sousa, and Antoine Fullarat. 

Given under my hand and private seal, (there 
being no seal of office,) this 25th day of August, 
1821. 


GEORGE WALTON, 
Secretary of West Florida. 


E. 
Testimony in behalf of Colonel Callava. 

We, the undersigned, declare, upon oath, that 
about half-past five in the afternoon of yesterday, 
the 23d current, we were witnesses of the exami- 
nation which the Spanish Colonel, Don Jose 
Callava, made of his house, who, accompanied by 
an officer of the United States, entered it for 
the first time, after having been dismissed from pri- 
son, into which he had been put the night ee 
by the Governor of this place, Don Andrew Jack- 
son. The house was found open, and troops in 
it; these troops belonged to the United States, and 
were armed. In the Colonel’s chamber we saw 
bundles of papers upon the table which served him 
for a writin desk, and these bundles neither sealed 
nor secured. We also saw and examined two 
boxes secured with nails, and sealed with black 
wax in various places, upon white paper, and that 
the seal was that which the said Colonel used in 
making up his despatches as Governor in Pensa- 
cola ; and, for our greater certainty, the seal bein 
upon the table, we took it and compared it with 
the stamp upon the wax on the boxes. We also 
saw and examined that one of these boxes had 
various broken seals, which demonstrated evidently, 
and convinced the human understanding beyond 
a doubt, that the said box had been opened after 
it had been sealed and nailed. We observed, also, 
| that it was secured anew, and that close by the 
broken seals other seals had been put with wax of 
the same color as the others, but the seals were of 
a different figure ; all this was likewise observed 
by the officer of the United States who assisted 
inthe examination. Wealso saw that the Colonel 
took from his bed some large keys, and that with 
them he opened a strong box, and from a drawer 
therein he took out a bag of gold, which he emptied 
upon a table, and counted, by pieces of gold, in 
our presence, two hundred and fifteen pieces, with 
seven pieces of silver, and two reals more ; that 
| afterwards he returned the said money into the 
strong-box ; on his doing which, the officer of 
the United States said that he had finished his 
| business, and went away. 
| The relation of these facts we have thought 
| proper to present in this declaration, as they ap- 
| peared to us, accompanied by the said officer of 
| the United States, on this examination. And for 
| its verification we sign it, at Pensacola, the 24th 
| day of the month of August, 1821. 
| LUIS DANNOG, 

B. PRIETO, 
JOSE Y. CRUZAT, 
PEDRO DE VEGAS, 
ENRIQUE MICHELET, 
LUIS GAGNET. 

A true copy: 


H. DE RIVAS Y SALMON. 








| The Secretary of State to Don Joaquin de Anduaga. 
DEPARTMENT oF Strate, 
Washington, November 2, 1821. 
Sir: Previous to your arrival in this country, 
11 had the honor of receiving from Don Hilario de 
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Rivas y Salmon, then Chargé d’Affaires from 
your Government, a letter dated the 6th of the last 
month, with sundry papers enclosed, exhibiting 
complaints against the Governor of the Territories 
of Florida for certain proceedings in his judicial 
character against Colonel Don Jose Callava. That 
letter was immediately submitted to the conside- 
ration of the President of the United States, by 
whose directions I have now the honor of address- 
ing you an answer thereto. 
he complaints, in substance, are— 

1. That Colonel Callava being a commissioner 
of His Catholic Majesty for delivering the prov- 
ince over to the United States, and entitled to the 
special protection of the laws of nations, his house 
was forcibly entered in the night time, and he 
himself being then sick in bed was, under special 
circumstances of rigor and inhumanity, summoned 
and compelled to go before Governor Jackson to 
answer interrogatories. 


2. That the questions put to him, and his an- 
swers to them, were both falsely interpreted; he 
being ignorant of the language in which the inter- 
rogatories were put. 

. That he was finally committed to prison, and 
there detained for the space of a day before he was 
released. 


4, That, during the period of his detention, his 
house, his property, and the papers of his Govern- 
ment, were left at the mercy of the soldiery; that 
he found, on his return to his house, the seals of 
his Government upon certain boxes of pee bro- 
ken, and some of the papers scattered about. 


I am instructed by the President of the United 
States to assure you of his deep regret that, in the 
completion of a transaction of such high impor- 
tance to both nations, any circumstance to excite 
pain on either side should have occurred. 

On the merits of the proceeding complained of, 
all the light necessary to the formation of a cor- 
rect judgment has not been received. It would 
be improper, therefore, in the present case, to pro- 
nounce definitively on the subject. In its inter- 
course with foreign Powers, the Government of 
the United States is scrupulously observant of the 
rights of the representative character of persons 
charged by their Governments with the perform- 
ance of any duty incident to their relations with 
this Union. Although Colonel Callava was not 
clothed with the character or credentials of a 
public minister, it is readily admitted that, in the 
execution of his trust, as a commissary for the de- 
livery of the province, he was entitled to all the 
protection and all the immunities necessary for 
the discharge of that duty. But it is not less true 
that in the treaty itself it had been stipulated that 
the whole transaction of the surrender of the prov- 
inces, and the evacuation of all the officers of His 
Catholic Majesty within it, should be completed 
within six months from the exchange of the rati- 
fications of the treaty; which six months had 
elapsed at the time when these incidents occurred. 
It is also true that the surrender had been com- 
pleted ; that the authority of Spain within the 
province had more than a month before ceased, 


and that of the United States had taken its place. 
The troops of His Catholic Majesty had been re- 
moved ; and if Colonel Callava and other officers 
of Spain remained there after the consummation 
of that event, they could no longer claim the im- 
munities of public agency, or any other privileges 
than those of strangers permitted to reside in the 
place—strangers not cole amenable to the com- 
mon judicial tribunal, but who, conformably to 
the Spanish laws existing before the cession of the 
province, would have been liable to removal from 
it, or to imprisonment, at the discretion of the 
Governor, for the mere act of being there. 

It is asserted by Colonel Callava that the post- 
ponemnenn of his departure from Pensacola had 

en necessary ; because it was impossible for him 
to terminate the business incident to the surrender 
on that day; because he was sick; and because 
the question whether the artillery belonging to the 
fortifications was or was not included in the ces- 
sion had been referred to the decision of the two 
Governments. To this the reply is obvious— 
that, without now referring to the delays which 
protracted till the 17th of July the surrender which 
might have been effected more than two months 
before, there was yet ample time between that 
day and the 22d of August for the discharge of 
any business incidental to it; that the personal 
indisposition of Colonel Callava neither disquali- 
fied him on the 17th of July from the transaction 
of business, nor on the 22d of August from bein 
present at a festive entertainment, nor immedi- 
ately afterwards from undertaking and performing 
a long and fatiguing journey from Pensacola to 
New York, and thence to embark ona voyage by sea; 
and that, with regard to the question concerning 
the cannon, which was reserved for the decision 
of the two Governments, it furnished no sufficient 
motive for the continuance of Colonel Callava 
there—a particular receipt for them having been 
given by Governor Jackson, and the right of Spain 
to remove them, whatever its merits might be, 
being in no manner affected by the departure of 
the Spanish commissioner. 

It appears, therefore, that, both by the limita- 
tion of time stipulated in the treaty for the sur- 
render of the province, and by the nature of the 
functions assigned by Colonel Callava, his immu- 
nities of exemption from the ordinary process of 
the law had ceased before the 22d of August. The 
allegation that Governor Jackson had, nineteen 
days before that time, recognised his commissarial 
character as yet existing, will not affect the prin- 
ciples here advanced: Ist. Because the limited 
six months had not then expired; and 2dly. Be- 
cause the only transaction of General Jackson on 
that day, recognising Colonel Callava as a com- 
missioner, was, by writing him a letter complain- 
ing of a signal breach of faith by that officer, in 
evading, on the plea of indisposition, the perform- 
ance of a stipulated promise, on the morning of 
the 17th of July, before the surrender, and after- 
wards refusing to perform it at all; which letter 
after an expostulation against that proceeding, 
suited to the aggravation of its character, finished 
by a declaration of General Jackson that it closed 
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the correspondence between him and Colonel 
Callava on the subject forever. 

Far would it be from the intention of the Amer- 
jean Government to draw within its rigorous lim- 
its the exemption from ordinary legal process of 
a foreign public officer. It would extend to them 
a liberal measure of time and a full portion of in- 
dulgence for the execution of the trust, and for 

rture after its completion. But it cannot per- 
ceive the justice of extending these privileges be- 
yond their limits as sanctioned by custom, for 
poses of injustice and wrong. And here we 
are led to the inquiry, what was the immediate 
occasion of the summons to Colonel Callava, his 
resistance against which prompted the subsequent 
rigorous measures, in reference to his person, house, 
and papers, complained of in the note of Mr. 
Salmon? He had withheld, and caused to be 
packed in boxes for transportation, public records, 
relating to the pee of the province—judicial 
documents, indispensable for vindicating the titles 
to succession of infant and orphan children. A 
plication was made to General Jackson, in behalf 
of those orphans, for the legal judicial process to 
obtain those papers. He had proof that they had 
been removed, aiter a summons from him to the 
oe in whose possession they had been to pro- 
uce them, to the house and possession of Colonel 
Callava, for the avowed purpose of subtracting 
them from the process issued by his authority. 
Had that officer’s personal immunity been com- 
plete and unquestionable, what greater abuse of it 
could have been made than thus to wrest from the 
eourse of justice the vouchers on which depended 
the rights and the subsistence of orphans? Gen- 
eral Jackson, considering that Colonel Callava 
Was not entitled to exemption from legal 
rocess, issued the ordinafy summons which would 
ave been applicable to any other individual ; and, 
on his refusal to answer the interrogatories put to 
him, committed him, as others in like cases would 
have been committed, to prison. By the same 
order he issued a commission for securing the 
papers, which ought to have been delivered up 
before, with all suitable caution, to prevent the 
taking of any others, and, immediately after the 
satisfactory return of that commission, ordered the 
release of Colonel Callava. Such appears to have 
been the character of tlre transaction, upon the 
report of it made by General Jackson; and, 
although the President cannot but contemplate 
with unfeigned regret this occurrence, he thinks 
that blameshould beimputed to the party deserving 
it, and whose misconduct produced it; and that 
itis a justice due to General Jackson to make him 
acquainted with the objections in the note of Mr. 
Salmon to his conduct, and to receive his full ex- 
planation of the motives and considerations which 
governed him. 

In concluding this letter, 1 cannot forbear re- 
minding you, sir, that not only this, but all the other 
transactions of a painful nature which have arisen 
in the execution of that treaty, and which it was 


hoped would have terminated all the differences, | 


and have led to the most harmonious intercourse 
between the United States and Spain, have pro 





ceeded from the unjustifiable delays and evasions 
of His Catholic Majesty’s officers, in direct con- 
travention, as is understood, to his orders and 
intentions, in withholding the documents, archives, 
and vouchers, of which the delivery had been ex- 
ressly stipulated—vouchers indispensable to the 
nited States, both for the dispensation of private 
justice and for the establishment of public right, 
ut utterly useless to Spain; and the detention of 
which, by the Captain General and Governor of 
Cuba, and by the Spanish Governors of both East 
and West Florida, however intended, and by what- 
ever motive induced, can subserve no purposes but 
those of fraud, injustice, and oppression. After a 
sueceéssion of delays, for a period of six weeks at the 
Havana, in a climate noted for its unhealthiness 
to strangers, of the commissioner of the United 
States authorized to receive those documents, and 
of the vessel which had conveyed him, he was 
compelled to depart without them, nor have they 
yet been delivered. The attempts to carry away, 
both from Pensacola and from St. Augustine, 
many of those papers, can be viewed in no other 
light than as flagrant violations of the treaty. 
The President relies that they will be so consid- 
ered by His Catholic Majesty, and that he has ere 
this given the most positive and effectual orders 
for the faithful execution, in this respect, of that 
instrument. | pray be &e. 
OHN QUINCY ADAMS. 
Don Joaauin DE ANDUAGA, 
Envoy Extraordinary, §c. 





Don Joaquin de Anduaga to the Secretary of State. 


Paitavecraia, November 14, 1821. 

Sir: I have received your note of the 2d of this 
month, (which I have transmitted to my Govern- 
ment,) in answer to a letter of the 6th ultimo, 
which Don Hilario de Rivas y Salmon had the 
honor to address to you, relative to the proceedings 
of General Jackson with Colonel Callava. 

I can do no less than applaud the President’s 
resolution, so worthy of his prudence, of not pro- 
nouncing definitively upon this business until he 
had the whole documents concerning it before him; 
and | flatter myself that, when that takes place, 
he will do ample justice to the representation of 
the above-named chargé d’aflaires. In this per- 
suasion | will not at present enter upon an answer 
to the paragraphs of your said note which seem 
to defend the conduct of General Jackson ; and | 
shall defer doing this unless the President (which 
is not to be expected) should think it his duty to 
approve it. 

1 avail myself of this opportunity of offering 
you, sir, the sentiments of my distinguished con- 
sideration, and pray God that you may live many 
years. Your obedient and humble servant, 

JOAQUIN DE ANDUAGA. 





Don Joaquin de Anduaga tothe Secretary of State. 


j PHILADELPHIA, November 18, 1821. 
Sir: General Jackson, not satisfied with the 





outrages which he practised against Colonel Cal- 
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lava on the 22d of September last, has published, 
in Pensacola, a proclamation, in which, on the 
most frivolous pretexts, he has ordered that Don 
Marcos de Villiers, Don Bernardo Prieto, Don 
Luis Guayare, Don Civito Lasassier, Don Arnal- 
do Guillemard, Don Carlos de Villiers, Don Pedro 
de Vegas, and Don Mariano Latady, all in the 
service of His Catholic Majesty, should quit the 
above-named city on or before the 3d day of Octo- 
ber following. 

The reasons which he alleges for a proceeding 
so shocking are the following: ist. That, by the 
seventh article of the treaty between Spain and 
the United States, of the 22d of February, 1819, 
it was stipulated that the officers and troops of 
His Catholic Majesty should evacuate the territo- 
ries ceded to the United States six months after 
the wanes of the ratifi¢ations, or sooner if pos- 
sible, and that they should give possession of them 
to the officers or commissaries of the United 
States duly authorized to receive them; 2d. That 
the said officers, acting as a separate body, en- 
deavored to sow discontent among the inhabit- 
ants; and, 3d. That they were the authors of a 
paper in which they criticised the proceedings 
which took place in the interrogatory made by 
General Jackson of Colonel Callava, previous to 
his sending him to prison. 

If General Jackson, as commissary for receiving 
the Floridas, believed it his duty to fulfil the letter 
of the seventh article of the treaty, how deficient 
was he in that duty in permitting those officers to 
remain in the province more than a month after 
the expiration of the six stipulated. His consent 
and silence, during this time, afford evident proof 
that his opinion was, that the treaty was In no 
way infringed by the remaining of @ight individ- 
uals after that time had elapsed; and, in truth, it 
being the eee of the said seventh article to se- 
eure to the United States the peaceable possession 
of those territories, it is very difficult to imagine 
how so small a number of subjects could endanger 
it. Besides, if the proclamation had for its object 
the fulfilment of the article, why was it confined 
to the eight officers by name, and not extended 
to all those who were likewise in both Floridas ? 

I confess that I am embarrassed how to answer 
the second paragraph, because I do not know what 
General Jackson means by the officers acting as 
a distinct body. Can it be that, being subjects, 
and belonging to the service of a Power friendly 
» to the United States, they were seen as compan- 
ions, and were not deemed citizens of this Re- 
public, but foreigners, who for a short time re- 
mained in its territory, under the protection of the 
law of nations and of treaties? [n this case, the 
same criminality might be attached to such Ame- 
ricans as travel through Europe, and especially to 
the officers of the American squadron in the Med- 
iterranean, who, instead of outrages, meet with a 
reception in the ports of Spain to which their cir- 
cumstances, and the friendship which unites both 
nations, entitle them. 

The second extreme of the second paragraph 
and of the third are really serious accusations, and, 
if it be certain that the officers, either by their 


actions or by their writings, would have attempted 
to excite discontent in the inhabitants, there is no 
doubt of their being criminal. With regard to 
their actions, it is very strange that General Jack- 
son. has not thought fit, in taking a step so pre- 
cipitate, to give what still was not proof—at least, 
the relation of what had obliged him to declare 
them culpable of such a crime; and as, in the 
meantime, neither appears evident to me, I think 
myself authorized to declare the accusation to be 
false. With regard to the writing which he cites, 
the officers were free to believe themselves at lib- 
erty to publish it, since they could not but have 
been persuaded that they were in a country where, 
till lately, the Spanish laws, and now those of the 
United States, prevailed, and where the liberty 
of the press was their justification in doing it. 
And what did they say in the paragraph copied 
by General Jackson? That the interrogations 
were not faithfully translated to Callava—a fact 
which the same person who acted as interpreter in 
that has since confessed in a piece published in 
the newspapers ; yet for this publication they have 
been expelled from the Floridas. I as little com- 
prehend from whence arises the criminality of the 

ssage which General Jackson copies in his proc 
amation, that, “if, on the one hand, they shud+ 
dered at the violent proceedings exercised against 
their superior, they knew also what was due toa 
Government which is on the most friendly footing 
with their own.” What does he wish them to say, 
but that, notwithstanding the sentiments inspired by 
the precipitate acts against Colonel Callava, they 
knew that it was their duty to submit to the decis- 
ions of a Government friendly to their own? In 
vain will it be pretended that the object of this 
writing is to rouse the minds of the inhabitants ; 
it only relates to what took place before them all, 
and what has since been publicly confessed by one 
of the agents of General Jackson himself. There 
is no doubt, in fact, that the hearts of the Florid- 
ians were overwhelmed with sorrow and pain to 
see those outrages committed against one who had 
so long been their superior, and had known how 
to gain their affection; no doubt but that, seeing 
the violences committed against him, and against 
those who a few days before were their fellow- 
countrymen, they were so much the more alarmed, 
because they believed they were passing under the 
pleasant yoke of a Power, the asylum of liberty 
and of justice, yet had been witnesses of proceedings 
seldom practised in the most despotic countries. 
But who ought to bear the reproach of effects so 
natural—he who caused them, or they who de- 
plored them ? 

I believe I have answered the accusations con- 
tained in the proclamation ; but, in order to make 
the eet of General Jackson’s proceedings 
more evident, I will grant for a moment that the 
are certain and proved ; I will admit that the o 
cers have been deserving of the chastisement and 
dishonor which they have suffered ; bat yet nobody 
will deny me that, before it was inflicted upon 
them, they ought to have been cited before the 

roper tribunal, have heard the charges, and have 
ad liberty and time for their defence. These are 
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fundamental principles of the laws of Spain, and 
of the United States, and of every civilized coun- 
try. But what has been the conduct of General 
Jackson? Without giving them the least intima- 
tion, he publishes, in a language foreign to them, a 
proclamation expelling them from the province, 
giving them scarcely time to arrange their affairs, 
and authorizing all officers, civil and military, to 
apprehend them, and bring them before him! 

forbear making reflections upon a fact of such 
a nature, and it would be doing an injury, sir, to 
your sense of justice if I should dwell upon its 
odiousness. 

In fine, either General Jackson has expelled the 
above-mentioned officers because he believed them 
criminal, (and in this case he ought to have had 
them judged according to the laws,) or he thought 

per to doit as a political measure, in which 
case he ought to have executed it as the relations 


between the countries demand, either by giving | 8° 


them notice in writing, or verbally, with that ur- 
banity which a person of his grade ought never to 
forget. In place of this, he was wanting either to 
the laws, or to the respect which was due to the 
officers and subjects of a Power friendly to his 
Government; and, consequently, I feel it my duty 
to request that you will have the goodness to lay 
this note before the President, not doubting, from 
his well-known justice, that he will give to His 
Catholic Majesty the satisfaction which the above- 
mentioned conduct of General Jackson towards the 
before-named Spanish officers demands. Where- 
upon, I renew to you, sir, the sentiments of my dis- 
tinguished consideration. 
our most obedient, humble servant, 
JOAQUIN DE ANDUAGA. 





Don Joaquin de Anduaga to the Secretary of State. 
PuiLavevpaia, November 22, 1821. 


Sir: By your note of the 13th’ of August last 
to my predecessor, Don Francisco Dionisio Vives, 
you were pleased to acquaint him that copies of 
the correspondence which had taken place between 
Don Jose Coppinger, Governor and Commissary 
nominated by His Catholic Majesty for the de- 
livery of East Florida, and Colonel Butler, com- 
missary appointed by the United States to take 
possession of it, had been received. Upon readin 
it, yon cannot but applaud the zeal with whic 
Colonel Coppinger labored to obviate and remove 
all the difficulties which could delay this impor- 
tant transaction, and the activity with which he 
made the aforesaid delivery, without concluding a 
multitude of subjects which yet remain pending, 
and without waiting for the term fixed by the 
treaty. The harmony and good understanding 
which prevailed between both commissaries is 
very praiseworthy, inasmuch as they evidently 
showed that, guided solely by the desire of execu- 
ting their respective duties, far from throwing ob- 
stacles in the way of its accomplishment, with 
discussions liable to inflame the mind, they thought 
that urbanity and decorum were the most proper 
means of serving their respective Governments in 
the important commission with which they had 
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been intrusted. By the aforementioned correspon- 
dence, it appears that doubts had arisen whether 
the artillery and certain archives ought or ought 
not to be delivered over to the United States, and 
in that you will have seen that it was clearly and 
definitively stipulated between Messrs. Coppinger 
and Butler that both should remain in St. Augus- 
tine; the former in deposite in possession of the 
Anglo-American commissary, and the latter in 
the state in which they were, and without the 
possibility of their being carried away to the Ha- 
vana until the determination of both Govern- 
ments, in a certain time, should arrive. At the 
departure of Colonel Butler from the said city, 
after the delivery had been effected, he wrote offi- 
cially to Colonel Coppinger that he would have 
to transact his business with Captain Bell, who 
succeeded him; and, without doubt, from the co- 
pies of his correspondence with Colonel Coppin. 
r, you will have observed that, on various sub- 
jects which occurred, he considered him, and in- 
terchanged letters with him, recognising him still 
in the quality of Spanish commissary. On the 
arrival of Mr. Worthington, who came to St. 
Augustine to supply the place of Captain Bell, 
the aspect of affairs was changed; and in the 
correspondence which took place between him 
and Colonel Coppinger upon an incident relative 
toa Spanish agent, he not only affected not to 
understand that Coppinger continued in the qual- 
ity of Spanish commissary with the consent of 
his predecessors, but he was pleased to make use 
of expressions highly injurious to Spain, and for- 
eign to the language which a persop whom the 
American Government had thought worthy of its 
confidence ought to have used. Colonel Coppin- 
ger waited for the answer to the protest which he 
had made te. Mr. Worthington upon the incident 
above mentioned; when, without any previous 
notice, or any other cause, the offence was com- 
mitted whieh is related in the subjoined protests 
of Colonel Coppinger and of the secretary. 

That the American Government had no right 
to demand mT paper from Colonel Coppinger, is 
evident from the receipt of the delivery given to 
him by Colonel Butler on the 10th of July last, 
which is given for the delivery of what the treaty 
stipulated, and which declares expressly that the 
doubt relative to the artillery and certain docu- 
ments was left to the deter.aination of both Gov- 
ernments. 

That the commissaries, Coppinger and Butler, 
had agreed, in virtue of their respective powers, 
that the archives in question should remain in the 
state in which they were, appears from the cor- 
respondence of both. What reason, then, what 
pretext, what excuse, can General Jackson and 
his officers give for a crime so unheard of ? 

From all that I have explained, and from the 
accompanying documents, it results— 


ist. That His Catholic Majesty has been in- 
sulted, in the person of his commissary, in the 
most scandalous manner. 
2d. That General Jackson has broken, without 
giving any reason for it, anagreement signed by 
is own officers. 
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3d. That, in the spoliation, or rather plunder, 
committed in the house of Colonel Coppinger, the 
law of nations, and all the known laws of civil- 
ized countries, have been trampled upon, inasmuch 
as he was the commissary of a foreign Power, and 
inasmuch as, without summons or notice, without 
accusation, trial, or sentence, the doors of his house 
have been broken, and he has not only been robbed 
of his family and private papers, always sacred, 
but of those which, being the correspondence of 
office, and reserved with his Government, belong 
to His Catholic Majesty. 

. The sentiments which animate a free people, 
and the eee which direct those who have 
the high honor of governing them, are well known 
to you. Capable of making every sacrifice where 
their interest alone is concerned, they never yield 
when their insulted honor demands just satisfac- 
tion. That His Catholic Majesty is under the ne- 
cessity of demanding it for the repeated insults 
offered by General Jackson, his commissaries, offi- 
cers, and servants, is fully proved by my remon- 
strances, and those of Don Hilario de Rivas; and, 
to be brief, I at present demand in his royal name— 

Ist. That the Government of the United States 
show, in an authentic manner, its disapprobation 
of the insults offered to the Spanish commissary, 
Don Jose Coppinger. 

2dly That the authors of them be punished as 
they deserve. 

3dly. That all the papers, without any distinc- 
tion, which were taken from the house of Colonel 
Coppinger, and of the Secretary, on the 2d of Oc- 
tober, be restored to Colonel Don Jose Coppinger, 
who will return to St. Augustine for that purpose, 
that he may keep those which belong to the Span- 
ish Government, and preserve in his possession 
those which have been the object of doubts, until, 
according to the solemn stipulation by him and 
Colone! Butler, both Governments come to a de- 
termination respecting them. 

4thly. That the Tieverusiinn of the United 
States satisfy Spain and Don Jose Coppinger for 
the damages and injuries which they have sus- 
tained by the injustice of the American authorities 
in the Floridas. 

No doubt but the President will acknowledge 
the justice of this remonstrance, and I flatter my- 
self that he will be pleased to give, without delay, 
toa monarch who has given such proofs of his 
friendship for the United States, a satisfaction 
which his honor and that of the Spanish nation 
demand. 

I repeat, &c. 
JOAQUIN DE ANDUAGA, 


Don Joaquin de Anduaga to the Secretary of State. 
Puicapvecpuia, December 27, 1821. 


Sir: The immense sacrifices made by Spain to 
satisfy the claims of the United States have given 
her a just right to flatter herself that the Ameri- 
can Government would, in its turn, pay attention 
to those which His Catholic Majesty might see 
necessary to make, with that readiness which is 
due to a friendship that he had, at such great 











cost, endeavored to maintain between the two 
cabinets. Under this impression, I believed that 
the Président, guided by his characteristic princi- 
ples of justice, and with a full conviction of the 
solid reasons with which, in my notes of the 18th 
and 22d of last month, f demanded satisfaction 
for the injuries of General Jackson towards the 
Spanish commissaries and officers in the Floridas, 
would have been pleased to order it to be given to 
me without delay. But I see with pain that, so 
far from my hopes being realized, the receipt of 
my notes, after so long a time, has not even been 
acknowledged. What may have been the cause 
of this silence, 1 am not able to divine, unless it 
be the difficulty of deciding to what satisfaction 
His Catholic Majesty is entitled. 

If my claims were founded on matters of in- 
terest, I could have waited for the answer to them 
without being troublesome to you, sir; but, as they 
originate in atrocious injuries committed against 
the honor of my King and my nation, I should be 
wanting to my most sacred duties if I did not 
persist in demanding the satisfaction which they 
require. 

The more General Jackson’s conduct is con- 
sidered, the more evident it is that his sole aim by 
it has been to insult Spain. In fact, no advantage 
could result from it to the United States, no glory 
to the General himself, in trampling upon the de- 
fenceless commissaries and officers of Spain. And 
if none of thése purposes (the only ones that could 
excuse him in the eyes of a cabinet less just than 
this) impelled him, what doubt can remain but 
that his sole motive was his inveterate hatred 
against the Spaniards? It is therefore certain 
that General Jackson ought not to meet protection 
from his Government, whose interest he did not 
consult, when he had the audacity to trample up- 
on the law of nations, and the laws of every civ- 
ilized people. But, admitting that his intention 
had been to promote the prosperity of his country, 
it would be doing a serious injustice to the Presi- 
dent to suppose Sie a moment that he could ap- 
prove of its being attained by measures so criminal. 
Satisfied of this truth, I have not the least doubt 
but that the satisfaction demanded will be given 
to me; and the sole purpose of this note is to re- 


| quest, sir, that you will be pleased to transmit it 


to me as svon as possible, as your own delicac 
will convince you of the impatience with whic 
His Catholic Majesty expects it, who, by how 
much more zealous he is to preserve the greatest 
harmony with the United States, by so much the 
more anxious will he be to see every cause tending 
to disturb it removed. 

I embrace this opportunity to renew to you, sir, 
the sentiments of my distinguished consideration. 

JOAQUIN DE ANDUAGA. 





Mr. Adams to Mr. De Anduaga. 
DEPARTMENT OF STATE, 
Washington, December 31, 1821. 


Sir: I have had the honor of receiving your 
letters of the 14th, 18th, and 22d November, and 
13th and 27th of the present month. 
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In my lettter to you of [2d] November last, in 
answer to that of the 6th of October, which had 
been received from Mr. Salmon, I informed you 
that a definitive,answer upon the complaints of 
Mr. Salmon and’ Colonel Callava would be given 
after General Jackson should have been made ac- 
quainted with them, and his explanations of the 
motives and considerations by which he had been 
governed should be received. 

In your letter of the 14th November you mani- 
fested your entire satisfaction with this course of 
proceeding; and when, afterwards, your letters 
of the 18th and 22d of November were received, 
containing new complaints against other proceed- 
ings of General Jackson, subsequent to those to 
which the letter of Mr. Salmon had applied, it 
was presumed that you would expect that the 
same course should be adopted with regard to these 
additional charges as had already met your ap- 
probation in relation to the preceding subjects of 
complaint. This was the reason why an imme- 
diate acknowledgment of the receipt of those let- 
ters was not transmitted to you, and is the motive 
for postponing at present any further reply to your 
letter of the 27th instant. 

I had the honor of informing your predecessor, 
General Vives, that the statement, stipulated in 
the fourteenth article of the late treaty to be given 
by the United States, of the prizes made, and of 
injuries suffered by the privateers, consuls, and 
tribunals of France, in the ports of Spain, and its 
amount, could be ascertained only by the result of 
the commission instituted by virtue of the eleventh 
article of the treaty. That commission has alrea- 
dy made some progress in the investigation of the 
cases brought before them ; and when they shall 
have decided upon those concerning which the 
statement mentioned in the fourteenth article of 
the treaty is to be made, it shall be transmitted to 
you without delay. 

_I pray you, sir, to accept the assurance of my 
distinguished consideration. 
JOHN QUINCY ADAMS. 


Don J. pe Annuaca, Envoy, $c. 











Don Joachin de Anduaga to the Secretary of State. 
PHILADELPHIA, January 6, 1822. 
» Sir: I have had the honor to receive your note 
of the 31st ultimo, in answer to mine of the 27th 
ofthe same month. When, in it, I deemed it my 
duty to repeat my demand of satisfaction for the 
conduct of General Jackson, I did so because I 
had no doubt that he, before leaving the Floridas, 
had informed his Government of his motives for 
maltreating the Spanish commissaries and officers. 
This persuasion was the stronger, inasmuch as | 
had before received letters from the Floridas con- 
siderably later than the events which gave rise to 
my complaints and the departure of General Jack- 
son ; but supposing his having given no account 
even of the reasons which impelled him to such 
extraordinary proceedings, (a very just impedi- 
ment, for which the President may give time in 
order to determine on my demands, ) some notice, 


it appears reasonable, ought to have arrived long 
since. 

Yet, let the excuses of General Jackson be what 
they will, it is evident that he can give none for 
possessing himself of the papers belonging to His 
Catholic Majesty. I could have flattered myself, 
therefore, that the President would have been 
pleased to order the’ restoration of them, as he 
could not possibly have retained the least doubt in 
his mind about a provision so just. 

In my note of the 22d of November I had the 
honor to communicate to you, sir, that I had or- 
dered Colonel Coppinger to stay and return to St. 
Augustine to take charge of all ths papers which 
had been taken from him. His remaining in- 
creases the damages which have been sustained 
by His Catholic Majesty, and adds to the vexations 
of which Colonel Coppinger himself has been the 
victim ; and [ shall also take upon me to add, that 
the delay in the restoration of documents belong- 
ing to a monarch friendly to the United States is 
not conformable to what His Catholic Majest 
had a right to expect from a Government to rahieh 
so many proofs of his delicacy and esteem have 
been given. 

Wherefore, sir, I request of you, anew, that the 
most peremptory orders may be given for the im- 
mediate delivery to Colonel Coppinger of ali the 
papers of which he was dispossessed, and I am 
persuaded that the President will not refuse so 
reasonable a demand; in the mean time, that, in 
giving complete satisfaction to Spain for the inju- 
ries committed against her, he may have that of 
wiping off the stain which General Jackson, with 
his unjust and violent por has thrown 
upon the reputation of the American authorities. 

I renew, sir, the sentiments of my most distin- 
guished consideration, &c. 

JOAQUIN DE ANDUAGA. 

Hon. Joun Quincy Apams. 


Wasuineorton, April 18, 1822. 
To the House of Representatives of the United States : 


I communicate to the House of Representatives 
copies of sundry papers having relation to trans- 
actions in East an West Florida, which have 
been reveived at the Department of State since 
my message to the two Houses of Congress of 
28th of January last, together with copies of two 
letters from the Secretary of State upon the same 


subject. 
JAMES MONROE. 





Extract of a letter from Mr. Worthington to the Sec- 
retary of State, dated 
Executive Department, E. F. 
St. Augustine, January 15, 1822. 

The enclosed certificates per 12 and 13) will 
close all the papers which | have thought it ne- 
cessary to send on respecting the archives. 

If the Government will direct me what to do 
with the papers determined to be returned to the 
ex-governor and escribano, I will make the dis- 
position accordingly. 
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the hands of the American commissioner, Colonel 
Butler, with other documents and instructions 
from my Government in the discharge of the du- 
ties of the provisional secretary of the province un- 
til the arrival of Mr. Worthington, who had been 
duly appointed by the President of the United 
States. Colonel Butler, the commissioner, shortly 
after set out for Pensacola. Among the docu- 
ments left by him for my government and infor- 
mation, were extracts of the official correspond- 
ence between the two commissioners on the sub+ 
ject of the archives and documents relating to 
individual property, and the inhabitants of the 
province ; by which it was agreed that they were 
not to be removed from St. Augustine, but to re- 
main precisely as they were until the doubts aris- 
ing on the part of the Spanish commissioner 
should, by reference to the Spanish authorities on 
his part, and to the American authorities at Wash+ 
ington on the part of the American commissioner, 
be settled. No inventory of the archives, docu- 
ments,and papers, was ever made to my knowledge; 
none was delivered to me by Colonel Butler. 
After his departure, a number of the inhabitants 
waited on me to know the situation in which the 
archives and documents relative to property and 
rights in the province had been left . the Ame- 
rican commissioner, and if he had obtained = 
session of them. On being informed that they 
were said to be in the possession of the escribano, 
a Spanish notary and officer, until the doubts 
arising as to the delivery of them should be set- 
tled by the respective Spanish and American au- 
thorities, they appeared greatly dissatisfied, ex- 
pressed themselves in a manner and in terms 
which led me to believe they had no confidence 
in the Spanish officers, and, finding no inventory 
had been made of the archives, declared, from 
their knowledge of the manner in which these 
documents were filed, that there was no security 
that the whole of the documents would ever be 
delivered ; that important papers might be sent to 
the Havana, if not already sent ; that others might 
be placed on the files; that the door was open to 
almost every species of fraud in the office, by 
which individual rights would be violated, and 
the public lands would be granted away without 
the possibility of detection. They strongly ad- 
vised me, for the above reasons, to take possession 
of them. This,I informed them, I was not au- 
thorized to do, but things must remain as they 
were until I received further instructions. Boxes 
were already made in which these documents were 
to have been packed to be sent to the Havana, 
i but they were in the public store, and under my 
Captain Bell to the Secretary of State. | charge. A Spanish armed schooner sailed, some 
Wasutinaton City January 5, 1822. | time after the transports with the troops, for the 
Str: I had the honor to command the detach- | Havana ; as did also another vessel, which car- 
ment of the United States troops on the 10th of | ried the treasurer of the province; it was said 
July, 1821, the day on which an exchange of flags | many boxes, supposed to contain documents, were 
took place at St. Augustine, the capital of East | taken by this officer. The whole of the archives 
Florida, under thelate treaty with Spain. On the | or bureau of the city of Eugenia, which contain- 
day following I was, by commission from Gen- ed important documents relating to individual 
eral Jackson, Governor of the Floridas, vested ; rights in the city, public squares, and vacant lands, 
with all the powers of the late Spanish Governor | were removed, or not found at the time of taking 
Coppinger, which commission I received through | possession of the documents and papers found in 
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No. 12. 
Colonel Forbes to Mr. Worthington. 
Sr. Avucustine, January 8, 1822. 


Sia; After the archives and documents had 
been investigated under your Excellency’s com- 
mission of the 1st of October, and the papers sepa- 
rated, I communicated your orders to the escriba- 
no, Mr. Entralgo, to deliver him those taken from 
his office, which it was deemed the United States 
did not claim under the treaty ; also, I made a sim- 
ilar offer to Mr. Arredondo, the general attorney 
of the ex-governor, Colonel Coppinger, he being 
absent, to deliver those taken from him, which it 
was thought proper not to retain. They both de- 
clined taking them ; so they remain safe, but sub- 
ject to future orders, I made the offer in writing, 
as one of the commissioners and as marshal of the 
United States for the Floridas, agreeably to your 
written directions. Iam, &c. 

JAMES G. FORBES. 


His Exe’y W. G. D. Wortutneron, 
Secretary and acting Governor East Florida, 


No. 13. 
Mr. Law to Mr. Worthington. 
Sr. Augustine, January 14, 1822. 


Sir: Of the archives and documents taken into 
the American possession under your commission 
of the 1st of October, from the Spanish escribano, 
Mr. Entralgo, part of five boxes are retained as 
belonging to the United States under a fair con- 
struction of the treaty, and the remainder of the 
five boxes determined by the commissioners to be 
returned to Mr. Entralgo. From the Spanish ex- 
governor, Colonel Coppinger, part of six boxes 
are retained under the above construction, and the 
remainder of the six boxes determined, as above, 
to be returned to Colonel Coppinger. Both Colo- 
nel Coppinger and Mr. Entralgo, I learn, decline 
taking those offered to be returned, I would, there- 
fore, advise some final disposition to be made of 
them, either by yourself or the General Govern- 
ment, as they may be subject to casualties while 
in our possession, To those papers retained, Ame- 
ricans, Spaniards, and all persons interested, have 
daily access. Those determined to be returned 
remain nailed up, and no one is suffered to handle 
or inspect them. 

. Yours, respectfully, 


EDMUND LAW, Alcalde. 
W. G. D. Worrutneton, Secretary, Fc. 
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the offices of the late Governor Coppinger and 
escribano. There was a vessel almost ready to 
sail for the Havana; boxes were ready in the 
Governor’s house, in which the documents found 
in’ his office were to have been placed; this, I be- 
lieve, he admits in his protest. Although ‘the 
have been seized, a sufficient examination 

been had to determine if all are there which 
were expected to be found. I frequently heard 
the persons appointed to examine them say that 
they did not find in the Governor’s office those 
rs which are usually kept in this office. 
hether any were removed after the 23d June, 
which were embraced in the correspondence, | 
am not able tosay. I have no reason to believe 
there were, although the inhabitants interested 
were constantly complaining of the situation in 
which they were left, and were paying great fees 
to the office to obtain evidences of their papers 
being in the office. I must further state that the 
notary, Don Juan de Entralgo, had declined to 
take the oath of allegiance to our Government; 








first of which is on file in ‘the executive office at 
Pensacola, and the last 1 forwarded to you when 
I was informed by Dr, Bronaugh that my resig- 
nation was accepted on the Ist ultimo, not expect- 
ing to have any further use for them. Immedi- 
ately on the receipt of your letter, however, I wrote 
to Mr. Worthington, requesting him to forward 
you certified copies of his communications as 
promptly as practicable, and have adopted the 
same measure in relation to those of Captain Bell, 
although I had been advised that he had trans- 
mitted duplicates to you from St. Augustine. To 
these documents I must refer you, rel ing upon 
my answers thereto, and my own recollection, for 
their contents, and accompanying my reply with 
such vouchers as are within my reach; believing 
there will be ample testimony in your possession 
to enable you to rebut the statements of this Min- 
ister of the Spanish Government. 

Upon the subject of seizing the papers at St. 
Augustine, you observe that the Spanish Minister 
dwells with much earnestness on the agreement 


that Governor Coppinger was respectfully applied | which had been made between Colonel Butler and 
to by me to deliver up the papers peaceably, be- | the late Governor Coppinger concerning these pa- 
fore any resort was had to force; and when the | pers, and requests to be informed whether this 
papers were put into the hands of certain persons | agreement was known to me at the time the order 
appointed to examine them, with directions to sep- | was issued for demanding and receiving them; 
arate private papers from documents relating to | and, if so, to state the particular grounds on which 
the province, Governor Coppinger was given to | I judged it necessary to resort to compulsory mea- 








understand that he, or any agent on his behalf, sures for obtaining possession of them. 


might attend the examination. As far as the ex- 
amination has proceeded, many papers have been 
separated from the public documents, put into 
boxes, and reported to Mr. Worthington, for the 
purpose of being returned. By the citizens having 
property, and residing within the province, the 
conduct of the American officers in taking the 
papers was generally approved of. 
Most respectfully, | am, &c. 
JOHN R. BELL. 
Hon. J. Q. Apams, Sec’ry of State. 





General Jackson to the Secretary of State. 
NASHVILLE, January 22, 1822. 

Stir: Your letter of the 1st instant reached me 
a few days since, in which you advise me of the 
receipt of mine of the 22d November, with its en- 
closures. I had also the honor to receive a copy 
of your communication, dated 2d November, to 
the Minister of Spain, together with the transla- 
tions of two letters from said Minister, addressed 
to the Secretary of State, and transmitted to me 

direction of the President of the United States. 
ou inform me that the definitive answer to these 
letters will be deferred until you shall have the 
opportunity of obtaining my reply, with any re- 
marks I may be disposed to make on the commu- 
nications of the Minister of Spain. 

I sincerely regret that Don Joaquin de Andu- 
aga’s letter of the 22d November had not been 
transmitted at an earlier period, as it will be neces- 
sary, in my reply, to refer you to two communica- 
tions of Captain Bell, of the 3lst July and 4th of 
August last, and to Mr. Worthington’s letters on 
the subject of the archives at St. Augustine; the 


In answer to this inquiry, I have the honor re- 
| spectfully to state that Colonel Butler, the com- 
| missioner appointed to receive the transfer of East 
| Florida from .the Spanish Government, reached 
/me on the 8th of August last, at Pensacola, and 
, made his report. As soon as it was submitted to 
/my examination, I was entirely satisfied that nei- 
‘ther Coppinger on the one hand, nor’ Butler on the 
other, had any authority, either under the treaty 
'or their instructions, to enter into such an agree- 
|ment relative to the archives which were, by a 
| positive stipulation between the two Governments, 
‘to have been delivered over, with the country, 
to the constituted authorities of the United States. 
| The treaty was imperative, and vested the parties 
/with no discretion on the subject. Believing, 
| however, that the course adopted by Colonel But- 
| ler was perhaps the only one that could have been 
| pursued, without the employment of force, to pre- 
serve the documents, and notwithstanding I was 
perfectly satisfied that Coppinger had, on his part, 
| violated both the treaty and the order of the Cap- 
| tain General of Cuba, yet I felt disposed to leave 
the archives precisely in the same situation in 
which Colonel Butler had placed them under his 
agreement with Coppinger. I was induced to 
take this course, from a wish to create no unne- 
cessary difficulties, and from a hope that the 
Spanish officers would comply with their arrange- 
ment, and permit the papers to remain unmolest- 
ed until the arrival of the President’s instructions 
in regard to their final disposition. 


This Minister states that the commissioners, 
Butler and Coppinger, stipulated that the. artil- 
lery and archives were to remain, the first in de- 
posite, in possession of the Anglo-American com- 
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missary, and the last where they were, and with- | 
out the possibility of their being taken away to’ 
the Havana. He does not say what was their | 
situation, but it will be recollected that the alcalde 
was their keeper. Nor does he tell you that Don 
Jose Coppinger permitted them to be picked, and 
culled, and taken away, in violation of his solemn | 
pledge and agreement, as you will see by a refer- | 
ence being had to Captain Bell’s letters to me of | 
the 31st July and 4th August, 1821, duplicates of | 
which I am advised are in your possession. 
When I received these letters from Captain Bell, | 
who exercised provisionally the powers and au- | 
thorities of Secretary of East Florida before the 
arrival of Mr. Worthington, I acknowledge that | 
my indignation was very much aroused. I felt 
that it was my imperative duty to protect the peo- | 
ple of Florida in the enjoyment of the rights se- | 
cured to them expressly under the treaty. I was 
bound to act on the occasion. The agreement 
respeeting the archives, although void ab initio, | 
for the want of power, had been outrageously vio- 
lated by Coppinger, or with his connivance ; and 
the evidences of individual rights secured to the | 
citizens were about to be fraudulently conveyed 
away, after he had pledged himself to Colonel | 
Butler that they should not be removed from that | 
place, and should remain precisely as they were. 
The verbal report of Eclonel Butler, as com- | 
municated in my letter of the 4th August last, | 
affords a clue to the motives of Colonel Coppin- | 
ger in attempting to practise this base deception. | 
or the last six months previous to the transfer | 
of the country, it is believed he had been engaged | 
in issuing surreptitious grants for large quantities | 
of land in East Florida. It became necessary | 
that they should be taken to the Island of Cuba, | 





-for the purpose of consummating the titles. | 


These were no doubt the documents which were | 
picked and culled from the balance, to be trans- | 
ported to the Havana, as Coppinger was convinc- | 
ed that the fraud would be inevitably detected if | 
they should be surrendered to the American au- | 
thorities. This explains the reason why and | 
wherefore they were not delivered over to our | 
commissioner in the first instance, and forms the 
basis of the confidential communication made to | 
Colonel Butler on the 3d of July last, advising | 
him that a large portion of these archives, relat- | 
ing to private property, were packed up for remo- | 
vai to Cuba, and which gave rise to his letter to | 
Colonel Coppinger of that date, as will appear by | 
the enclosed extract, marked E. 

Speaking of the correspondence between Colo- | 
nels Butler and Coppinger, Don Joaquin de An- | 
duaga remarks that, “ by the before-mentioned cor- 
respondence, it appears that doubts had arisen | 
whether the artillery and certain archives ought | 
not, to be delivered over to the United States.” 
With due deference, | would ask, could any doubts 
exist as to the archives, under the second article 
of the treaty? No. Could any doubts be en- 
tertained relative to the archives embraced in 
the instructions of His Catholic Majesty, or the. 
instructions given by the Captain General of | 
Cuba to Don Jose Coppinger, Colonel, and com- 





of the Floridas. 





manding the Spanish forces at St. Augustine, 
and who was charged with the delivery of the 
country, and all documents relating to the property 
and sovereignty of the country ceded? It is pre- 
sumed not. In his letter to Colonel Forbes of the 
16th May, 1821, the Captain General of Cuba 
says: “ Respecting East Florida, where there ought 
to be found all her archives, Governor Mahy would 
direct that Governor, as instructed by him with 
the important commission, to make a formal de- 


livery to Mr. Forbes of that province, as well as of 


the documents belonging to it.” “A similar des- 
atch would be addressed to the commandant of 
est Florida.” Here is a positive declaration that 


| such instructions were or should be given to Gov- 


ernor Coppinger for the delivery of all the archives 
included in the stipulation of the treaty. Contrast 
this statement of the Captain General of Cuba 
with the answer of Governor Coppinger to Colo- 
nel Butler’s letter to him, dated July 3, 1821: 
“Confining myself,” he says, to a compliance 
with the treaty and the orders of my Government,” 
(which, he informed Colonel Butler verbally, 
vented him from delivering the archives,) “ their 
literal sense is the only guide to my endeavor in 
the execution ; and when any doubts arise, I con- 
sult them with that frankness necessary to ascer- 
tain my course, and warrant my responsibility.” 
Froin this exposition, no one can fail to discover 
a striking contradiction between the Captain Gen- 
eral (Mahy) and Governor Coppinger; the former 
assuring Colonel Forbes that he would direct 
Governor Coppinger to deliver over the documents 
to the American authorities, and the latter assert- 
ing that, “as an individual, he believed they 
should be given over ;” (see E e.) but that the 
orders of his Government prevented him from per- 
forming that duty. We can find noexcuse either 
for the Captain General, Governor Coppinger, or 
Colonel Callava, for not complying with the orders 
of their superiors, and with good faith carrying 
into effect the second article of the treaty, by de- 
livering, and being prepared to deliver over all 
the archives and documents appertaining to the 
property and sovereignty of the Floridas. Instead 
of this, the Captain General does not deliver them 
at Cuba; Coppinger, contrary to his orders, was 
preparing to convey them away in a clandestine 
manner, in violation of his agreement and solemn 
pledges, until arrested in his faithless conduct by 
olonel Butler; and Callava, whilst professing 
to surrender all the archives, &c., was wickedly 


-and treacherously attempting to carry away the 


testamentary papers of the heirs of Vidal, and other 
documents, which were the evidences of claims to 
private property in the country ceded to the United 
States. 

The unjustifiable deiays and evasions of the of- 
ficers of Spain in withholding the archives and 


| documents, of which the oe had been ex- 
xe 


pee stipulated by treaty—vouchers indispensa- 
le to the United States, for the dispensation of 
private justice and the establishment of private 
right, but entirely useless to Spain—could not but 
impress upon me the belief that they were intended 
to subserve the purposes of injustice, fraud, and 
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ression. The attempt to carry away a num-. 
ber of those documents from St. Augustine and 
Pensacola in a clandestine manner was considered 
as a flagrant violation of the treaty; and I began | 
to entertain the opinion that a systematic combi- 
nation had been formed amongst the officers of 
Spain to deprive the honest citizens of the country 
of all the evidences of their right to property se- | 
cured to them by the provisions of the cession. 

Under these impressions, and believing myself | 
vested with legal authority to protect the rights | 
of the citizens, 1 was urged, by the most imper- | 
ative duty, to exercise it in their behalf. Upon 
the receipt of Captain Bell’s letters, before referred 
to, advising me that the archives at St. Augustine 
were picked and culled, to be conveyed away, I 
forthwith wrote him, on the Ist of September, 
1821, the letter herewith enclosed, marked C, 
of which the following is an extract; 

“JT have this moment received your several let- 
ters of the 3lst July and 4th August, with their 
enclosures, and regret that the shortness of time 
will not permit me to answer in detail. On 
the subject of the archives, I will barely draw 
your attention to the second article of the treaty 
with Spain, according to which all archives or 
documents directly relating to the property or 


sovereignty of the country are to be delivered by 


her. You will, therefore, forthwith, on the re- 
ceipt of this, if not already in possession of them, 
take them into your possession, and place them in 
the hands of the alcalde for safe-keeping, and who 
ought to be, like every other, a sworn officer under 
the Government, and not a Spanish officer owing 
no allegiance to the United States. All papers 
and documents in the possession of the cabildo, 
and, of course, in the possession of American and 
not Spanish functionaries, are to be retained, and 
none of them permitted to be culled and taken 
away.” “I am gratified with the friendly expres- 
sions of the cabildo of St. Augustine, but am 
sorry to find they have so entirely mistaken the 
sense of the proclamation, Nothing could be 
more absurd than that Spanish officers, as such, 
should administer the Government. The true 
meaning is, that, whenever the incumbent will 
take the oath to support the Constitution of the 
United States, and abjure that of Spain, and take 
the oaths of office, he shall be continued therein. 
That part of the proclamation which enjoins 
fidelity to the Government of the United States 
would otherwise be nonsense; and the Govern- 
ment has, at all times, the power to remove or 
dismiss him, and supply his place; but this will 
not be done unless it be found that he is incompe- 
tent to his trust, or unfaithful; and, whenever 
either is the case, this power, for the benefit of the 
public, ought to be exercised.” 

Having previously addressed Captain Bell a 
letter on the 13th of August, 1821, 2 copy of 
which is enclosed, marked D, and forwarded it to 
him by Mr. Bird, attorney for the United States 
in East Florida, I was gratified to find, from his 
answer, that,. before the receipt of either of my 
communications, himself and Mr. Worthington 
had taken the\steps necessary to preserve the 


archives, and extend to the people of East Florida 
that protection which was secured and guarantied 
to them under the treaty. 

When it is recollected that the archives and 
documents relating to the property and sovereignty 
of the Floridas were to be transferred with the 
country, agreeably to the stipulations of the treaty, 
and that Governor Coppinger had been ordered to 
deliver those in East Florida, what indignation 
must fill every honest and honorable breast when 
we learn from the letter of the keeper of these 
papers at St. Augustine that he claims them as 
private property, which he had acquired by pur- 
chase? From whom could this purchase have 
been made? From the King? No; because he 
had stipulated to surrender them, with the coun- 
try, to the American authorities. If bought at all, 
it must have been effected with the executive 
magistrate of the province. In either event, it 
must have originated in the grossest corruption, 
and was rendered null and void by the treaty be- 
tween Spain and the United States. 

Although Don Joaquin de Anduaga has taken 
occasion to heap upon me the most illiberal and 
indecorous epithets, he is challenged to substanti- 
ate a single instance in which myself, or those 
acting under me, have not eas executed 
every article of the treaty with Spain. 

It appears that the Minister of Spain considers 
his sovereign as having been insulted in the per- 
son of his commissary, Colonel Coppinger, at the 
time the seizure of the papers was effected; he in- 
sists that Colonel Coppinger was entitled to all 
the privileges and immunities of a public officer 
of Spain, in consequence of his being recognised 
as such in doing and transacting business with 
Captain Bell. The fact was, that Captain Bell 
was not vested with any diplomatic or commis- 
sarial powers, and any such recognition on his 
part was as ineffectual as it was without authority. 

By turning to the act of cession executed by 
Colonel Butler and Jose Coppinger, it will be dis- 
tinctly seen that neither of those persons retained 
any powers as commissioner after the date of that 
instrument. If this was the case, it must be equally 
evident that neither Captain Bell nor Mr. Worth- 
ington could have possessed such powers at the 
period to which the Spanish Minister has alluded. 
Colonel Jose Coppinger being the commander-in- 
chief, and Governor ez oficio over East Florida, 
he was charged, under the treaty, with the ey 
of the country and the withdrawal of the Spanish 
troops. The moment these duties were performed, 
both his and Colonel Butler’s powers as commis- 
sioners ceased. This event took place on the 10th 
July, 1821, when the Spanish authorities ceased 
the exercise of their functions, as is demonstrated 
by the following extract from the act of cession : 

“ There has been verified, at four o’clock of the 
evening of this day, the complete and persona! 
delivery of the fortifications, and all else of this 
aforesaid province, to the commissioners, officers, 
and troops of the United States, and, in conse- 
quence thereof, having embarked for the Havana 
the military and civil officers and Spanish troops 
in the American transports provided for this pul- 
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pose, the Spanish authorities having this moment 
ceased the exercise of their functions, and those 
appointed by the American Government having 

un theirs,” &c. 

he surrender of the provinces had been com- 
pleted, and the oceasion which created commis- 
sioners ceased to exist. The authority and troops 
of Spain were withdrawn, and the United States 

t in entire and rightful possession of the country. 

he six months had also transpired within which 
the treaty provided the transfer of sovereignt 
should be made, as well as the evacuation of all 
the Spanish officers within the Floridas. Colonel 
Coppinger, remaining after the occurrence of these 
events, could no longer be considered as entitled 
to the privileges and immunities of a public agent ; 
he could only be viewed as a stranger, permitted 
to reside in the Floridas, Guasenaita to the com- 
mon judicial tribunals, but who, conformably to 
the Spanish laws existing before the cession of the 
province, would have been liable to removal from 
it, or to imprisonment, at the discretion of the 
Governor, for the mere act of being there.” 

These disclosures, I hope, will exempt me from 
the criminal charge which Don Joaquin de An- 
duaga has preferred against me, of having tram- 
pled upon the law of nations and the law of every 
civilized country. If the detection of treachery 
and prevention of fraud, the security of the rights 
of the citizen, and a scrupulous adherence to the 
articles of the treaty which both Governments 
were sacredly bound to fulfil, are to be considered 
atrocities, I have to observe that I glory in the 
charge, and give this further assurance—that it is 
the course which I shall always pursue. I would 
inquire of this Minister whether the law of nations 
protects the agents of Spain in the open violation 
of the treaty, the rights of individuals, and the 
orders of their Government? Does this law sanc- 
tion the non-compliance with the most solemn 
engagements, by which the rights of individuals 
were to be sacrificed, by depriving them of those 
evidences of property stipulated to be delivered 
over with the country ceded? If so, then is every 
treaty a perfect mockery, and the law of nations 
becomes the authority for every species of fraud 
and corruption. Coppinger and Callava might 
not only have carried away all the archives of the 
country, but also the negroes, or moveable prop- 
erty, and their agency would have secured them 
from merited punishment. 

To the remark of the Spanish Minister, “that 
the more my conduct is considered, the more evi- 
dent it is that my sole object has been to insult 
Spain,” I have to observe, in reply, that it is un- 
just. I challenge Don Joaquin de Anduaga to 
establish the fact necessary to authorize such a 
conclusion. If I know myself, I can declare, with 
the utmost confidence, that I have never enter- 
tained any thing like national antipathies, and 
that my conduct on no occasion has ever been in- 
fluenced by such base and unmanly considerations. 
All the measures of my administration, whilst 
Governor of the Floridas, were founded upon the 
principles of justice, the object of which was to 
secure to the United States, and the people who 


were citizens of the ceded provinces, those rights 
which were guarantied to them under the cession, 
and which the officers of Spain had wantonly viola- 
ted, in contravention of the treaty, the positive orders 
of their superiors, and their own solemn pled 
and engagements. The virtuous and honora 
Spaniard claims the same share of my respect and 
confidence as the citizens belonging to any other 
nation. [rejoice in the regeneration of Old Spain, 
and in the independence of the American colonies, 
and hope that both may free themselves from that 
misrule and oppression with which they have 
been cursed for centuries past under former Gov- 
ernments, 

The language used throughout the letters of the 
Minister of Spain, and the charges therein con- 
tained in relation to myself, cannot but be viewed 
as an insult to my Government, to the American 
people, and to the officer whom he has endeavored 
to cover with odium and disgrace. It is deroga- 
tory to that comity and decorum which should 
always characterize diplomatic communications, 
and which are essential to the harmony and 
friendly intercourse of nations. In reply, I confi- 
dently trust that the President of the United 
States will take such a stand as shall secure the 
respect due from foreign Ministers to his exalted 
station, to the officers of the Government, and to 
the nation over which he presides. 

It is a subject of remark, that I have been the 
object of Spanish calumny and virulent animad- 
version ever since the transactions of the Seminole 
war. This spirit of hostility is to be discovered 
in the observation of Governor Mahy to Colonel 
Forbes ; in the letter of the latter to the Secretary 
of State of the 20th May, 1821; in the protests of 
Colonels Coppinger and Callava; and has perva- 
ded all the diplomatic communications of Spanish 
Ministers subsequent to the period to which I have 
alluded. Although such a course is insulting to 
myself, to the Executive, and to the American 
people, I have never deemed it of sufficient im- 
portance to induce me to complain. 

Feeling a confidence in having always dis- 
charged my duty whilst in the service of my 
country, I disregarded the abuse and vituperation 
of Spanish agents, from a belief that my Govern- 
ment would vindicate its honor and dignity: this, 
I flatter myself, will yet be accomplished in due 
time. A considerable portion of my life has been 
devoted to the happiness, honor, and glory of my 
country; and when my conduct has met the ap- 
probation of the Government, I have a right to 
expect that it will resist any attempt to slander 
my reputation. Notwithstanding I solicit the 
most free and unrestrained investigation into all 
the measures of my public life by those to whom 
I am responsible, it is conceived that the same 
latitude should not be granted to the Ministers of 
foreign Powers: such an interference is rude and 
indecorous, and should be resented on all proper 
occasions. This, it is believed, is not due to me 
alone, but to the President and the nation. 

I am, sir, with sentiments of great respect, &e. 

ANDREW JACKSON. 

Hon. J. Q. Apams, See’ry of State. 
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C. 
General Jackson to Captain Bell. 
Pensaco.a, September 1, 1821. 

Sir: I have this moment received your several 
letters of the 3ist July and 4th August, with their 
enclosures, and regret that the shortness of time 
will not permit me to answer in detail. On the 
subject of the archives, I will barely draw your 
attention to the second article of the treaty with 
Spain, according to which all archives and docu- 
ments directly relating to the Weperey or sover- 
eignty of the country are to be delivered by her. 

ou will, therefore, forthwith, on the receipt of 
this, if not already in possession of them, take 
them into your possession, and place them in the 
hands of the alcalde for safe-keeping, and who 
ought to be, like every other, a sworn officer under 
the Government, and not a Spanish officer owing 
no allegiance to the United States. All papers 
and documents in the possession of the eabildo, 
and, of course, in the possession of American and 
not Spanish functionaries, are to be retained, and 
none of them permitted to be culled and taken 
away. 

I am gratified with the friendly expressions of 
the cabildo of St. Augustine, but am sorry to find 
they have so entirely mistaken the sense of the 
proclamation. Nothing could be more absurd 
than that Spanish officers, as such, should admin- 
ister the Government. The true meaning is, that, 
whenever the incumbent will take the oath to 
support the Constitution of the United States, and 
abjure that of Spain, and take the oaths of office, 
he shall continue therein. That part of the pro- 
clamation which enjoins fidelity to the Govern- 
ment of the United States would otherwise be 
nonsense; and the Governor has, at all times, the 
power to remove or dismiss him, and supply his 
place; but this will not be done unless it be found 
that he is incompetent to his trust, or unfaithful; 
and, whenever either is the case, this power, for 
the benefit of the public, ought to be exercised. 

I have read Mr. Fitche’s report to you, and have 
discovered that he has viewed the constitution of 
Spain as in full force in the Floridas. This is 
not the fact. On the 4th May, 1814, it was an- 
nulled, and every act and decree passed in pursu- 
ance of it declared illegal and void. It was never 
re-established until 1820, after the Floridas had 
been ceded to the United States. Of course, Spain 
could not legislate for a country not her own. 
The first act after the re-establishment of the 
Cortes was to recommend the ratification of the 
treaty of cession; and no decrees of the Cortes 
were ever promulgated in the Floridas until after 
the ratification of thetreaty. It would be strange, 
indeed, if Spain could legislate for a country whose 
sovereignty and property had passed out of her 
hands. The act of Congress for the occupation 
of the Floridas, and my proclamation, will, [ think, 
clearly show that the Spanish constitution was 
not taken into view. They are precisely similar 
to those which preceded the occupation of Lou- 
isiana. Besides, the constitution merely provides 
for a form of government, of which the judiciary 


————. 


| is a part, and a part which cannot be separated 


without being imperfect; and even this judiciary 
was never established in the Floridas by decree of 
the Cortes, not to speak of its entire incompati- 
bility with the nature of our Constitution and 
Government. The mere circumstance of uniting 
in the same person the different offices of captain 
eneral, intendant, and provincial “at ee and 
eaving it to the President to preseribe the manner 
in which the powers of the existing officers shall 
be exercised, shows that there was no intention to 
pursue the Spanish plan of government. 

The ordinances heretofore sent you are intended 
to distribute and organize a government, approxi- 
mating as nearly as practicable to that of Spain, 
and formed out of the powers with which the 
Spanish officers were clothed. It must be borne 
in mind that, although Spanish laws and usages 
are in force, excepting so far as they may be ex- 
pressly altered, yet the Spanish Government has 
ceased. 

Mr. Fitche’s ideas as to the powers of the judge 
appointed by the President, so far as relates to the 
carrying into effect the acts extended over the 
Floridas, are correct; but the judge can exercise 
no other powers, unless specially given him by the 
instructions of the President. Such instructions 
have not been given, and I doubt very much whe- 
ther the President could legally give them. There 
is no doubt that the person exercising the powers 
of the Governor of East Florida can exercise all 
the powers exercised under the King of Spain at 
the time the country was ceded. The Governors 
of the Floridas exercised judicial powers as late 
as the 10th July, 1820. This was up to the re- 
establishment of the Cortes, and the ratification of 
the treaty ; and, to the very delivery of the country, 
admiralty jurisdiction. 

On the subject of the archives, I have again to 
repeat that you will take them into your charge. 
Governor Coppinger’s powers having ceased with 
the delivery of the country, he cannot be con- 
sidered, as respects the United States, any more 
than any other individual. He is not recog- 
nised in any official capacity ; he has, therefore, 
no right to demand any papers in the possession 
of the United States officers, or to hold any offi- 
cial correspondence on any subject afising since 
the delivery, by which act his official character, 
as to us, ceased; and even the subjects of differ- 
ence which arose before the delivery were referred 
to the respective Governments. 

Captain Willis is now here, on his way to St. 
Augustine ; but, fearful of not being able to reach 
that place before the second Monday in this pre- 
sent month, he has therefore halted, to hear from 
you whether the clerk’s office for the county of St. 
John is kept open for him. If it is, he will repair 
there as soon as advised of it at this place; and 
_ will please to address him to the care of Cary 

icholas, postmaster, Pensacola. 

On the subject of Indian agent, I have this day 
addressed a letter to the Secretary of War on that 
subject, enclosing Mr. Pennier’s letter to him, and 
Mr. Dexter’s. 

Should you know where Mr. Pennier is, please 
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to inform -him that I have been waiting for him 
to report to me in person, and that I have a letter 
from ‘the Treasury Department for him. 
[.am, with sentiments of respect, &c. 
ANDREW JACKSON, 
Governor of Florida, &c. 
Captain Jonn R. Bett. 


D. 


Governor Jackson to Wm. G, Worthington, ov Captain 
JR. Bell, 
East Florid 

Ppnsacoia, August 13, 1821. 
Sir: On the 28th ultimo I despatched an ex- 
s, Captain Hanham, to you, with sundry ordi- 
nances that I found it necessary to adopt for the 
better organization of the Floridas; 
nances are only a declaration of what the Span- 


ish law really is, and what its operations under | 


the Cortes would have been ; the constitution of 
Spain providing for the trial, by jury, in criminal 


cases, although never extended to the colonies, | 
because the treaty ceding the Floridas was con- | 
cluded before the constitution was adopted and | 


carried into execution in Spain. 
When I took 


military officer, who could not, therefore, hold it 
under our Government. 
Judge Brackenridge, in whose custody all archives 
received were placed. Finding that a cabildo had 
once existed here, I ordained the re-establishment 
of it in that of a mayor and aldermen of the city, 
adding a board of health to it; and there being 
no judge, I created a county court, with the pow- 
ers that this court would have held under the 
constitution of Spain, and that of the United 
States. 

Colonel Butler reached me on the 8th instant, 
and reports that he found at St. Augustine an 
alcalde, a eabildo, and a judge, all in operation. 
This will afford you great relief in carrying into 





| J] answer 


exercising the powers of the Governor of | suring your 
a. 


; | : 
won aed | this place, and shall remain precisely as they are. 


ssion here, 1 found nothing | 
but an alcalde, which was filled by a Spanish | 


l appointed an alealde, , 











the appointment, by the President of the United 
States, as attorney for East Florida. 
I am, with great respect, &c. 
ANDREW JACKSON. 


| Extract of a letter from Governor Coppinger to Colonel 


R. Butler, under date 


June 23, 182], 
yom esteemed note of yesterday, as- 
xcelleney, as I mentioned in my let- 
ter of the 19th, that, until I received the answer 
of my Government on the doubts arising on the 


delivery of the public archives relating to the in- 
| dividual property of the inhabitants of this prov- 
| ince, and on which I have, on this date, written 


for information, they shall not be removed from 


I shall likewise remain here uutil this point is 
decided, as well as that on the artillery, on which 
I have made my report; and, in the meanti 
have formed an exact inventory of the documents 
contained in these archives. 





Extract from Colonel Butler’s letter to Jose Coppinger, 
Governor, §c., dated 
June 26, 1821. 

The subject of the archives relating to indi- 
vidual property I consider perfectly understood 
between us, and will, therefore, remain silent on 
that head until you receive the further instruc- 
tions of your Government in relation thereto. 





| Extract from Colonel Butler’s letter to Governor Cop- 


pinger, which was predicated upon information, re- 
ceived confidentially, that a large portion of the 
archives relating to private property were packed wp 
Jor removal to Cuba, dated 
Juny 3, 1821. 
That a more perfect understanding should exist 
between us in relation to the archives which are 


effect the ordinances sent you by Captain Han- | embraced by the treaty of cession, and relating to 


ham. 


In every instance where the incumbents in | individual property, is the object of this commu- 


office will take the necessary oaths of office, and | nication. 


are, in your opinion, of good moral character, and 
fit for the office, you will continue them. I have 
found but few here of the Spanish inhabitants 
that would accept an office under our Govern- 
ment, not having determined of themselves whe- 
ther they will become citizens of the United 
States; and believing that takin 


I should, upon mature reflection, consider myself 
wanting in my duty to the inhabitants of this pro- 
vince, who are about to become citizens of my 
Government, if I withheld any statement in rela- 
tion to the archives, which might lead to the re- 
moval of any document that would be of import- 


g an oath of | ance to their security, and which my Government 


office would be considered their election to be- | considers as included in the treaty. The follow- 


come citizens, they have, in most instances, re- 
fused. 

It is necessary, on the change of government, 
that all officers who are to execute it under the 
United States should take the necessary oaths of 
office, and, when this is refused, you will fill the 
vacancies thus occasioned by new appointments, 
even when the old incumbents will remain, and 
especially in the latter case; for, as Spanish offi- 
cers, they cannot execute the government under 
the United States. 

This will be handed you by Mr. Bird, who has 





ing records are deemed indispensable to this ob- 
ject, viz: the royal or other orders, authorizing 
the Governor of this province to issue grants for 
lands, lots, or squares ; the evidence of indemnity 
offered by Great Britain to her subjects, who 
might leave their property in this provinee and 
retire to her territory, after the cession of Spain; 
the proclamation of the Spanish authorities, call- 
ing on those individuals to come and dispose of 
their property, or peaceably occupy it within cer- 
tain periods, or the same would be confiscated, 
and the order of confiscation thereafter; the ori- 
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ginal records of all grants made in the province, | amicable measures as are warranted by my in- 
either by His Catholic Majesty, the Captain Gen- | structions. 
eral of Cuba, or the Governors of this province,| If I comprehend your Excellency aright, it is, 
ctively ; the original records relating to all | that you will communicate a copy of that letter 
trials and decisions embracing individual pro-| to the Captain General of Cuba. 
perty ; and er records se to the 
execution of wills and administration of estates. iy 5 
The foregoing explanation is given to show | Extract of Colonel Butler's letter to Captain J. R. 
you what I am bound to consider as the archives Bell, 
cece individual property, and which are Sr. Aveustine, July 11, 1821. 
not to be removed from this place until the deci-| The foregoing extracts are given you as the 
sion is had on the subject by our respective Gov- | evidence of the actual situation of the archives 
ernments. relating to private property, and the decision of 
the Government of the United States must deter- 
mine the necessary steps to be taken thereon. 








The answer by Governor Coppinger. The balance of the above letter relates to sub- 
The note your Excellency was pleased to send | jects unconnected with the archives. 
me yesterday, in order to point out which are the ROBERT BUTLER. 
records comprehended in the treaty of cession, and 
appertaining to private property, I have duly ex- Ee. 
amined, and have to answer that, confining my- Colonel Butlev'to General. Jack 
self toa compliance with the treaty and the orders ORG SIUEAT, FO. SFQRET OS sf GERGOR. 
of my Government, (which, he informed Colonel Hermirace, January 21, 1822. 


Butler verbally, prevented him from delivering; Sir: On reading the correspondence between 
the archives,) their literal sense is the only guide | Colonel Forbes and the Captain General of Cuba, 
to my endeavor in the execution; and when any | I find a promise, on the part of the latter, that the 
doubts arise, I consult them with that frankness | Governor of East Florida would be ordered to 
noppenery to ascertain my course, and warrant my | deliver over the archives to the American authori- 
responsibility. ties; and this duty not having been performed, | 
hus actuated, I early informed your Excel- | consider it proper to advise you that, in the month 
lency of the measures which I had taken with re- | of June last, Colonel Coppinger, late Governor of 
spect to the public archives, or escribano office, or | Kast Florida, stated to me, in a conference had 
records bearing on private property of the inhabi- | on the subject of the delivery of the archives re- 
tants of this province—measures to which your | lating to individual property, that, as an indi- 
Excellency was pleased to accede. | vidual, he believed they should be given over to 
It now appears that your Excellency advances | the United States, but that his orders prevented 
pretensions to other documents that, | am sorry | him from turning them over. I mentioned to 
to say, are, according to my conception, excluded | him that I had heard a report, as a reason for not 
from the delivery. I do not comprehend the | turning them over, that it would be to the interest 
ground upon which you found your demand ;| of the United States to destroy them; and re- 
therefore, and in order to report to my Govern-| marked, that I regarded not the source from 
ment, by the earliest opportunity, that it may de- | whence it came, as it could alone spring from the 
cide with yours on these points, and, at the same | most wicked and unprincipled heart. As there 
time, on those others in question, your Excellency | appears an absence of good faith in the execution 
will excuse my not entering into particular obser- | of the late treaty, | give you this information for 
vations on each of them. | the benefit of the Government. 
I have the honor to be, very respectfully, your 
fe Sa Ago Loi a yb vet 1 i most obedient servant, 
‘xtract of Colonel Butler's answer, datec ROBERT BUTLER, 


Jury 5, 1821. | Late Commander in East Florida. 
In answer to the note of yesterday, which your | 

Excellency has done me the honor to address to | 
me, I beg leave to remark, that the only ground | 
assumed on my part, in making the communica- 
tion of the 3d instant, was that of the faithful 
performance of my duty to my Government, and | ceipt of your highly esteemed favor of the 1st ul- 
the individuals who are about to become citizens | timo; its delay may be accounted for from this 
thereof; and I did not expect ee to enter into | remark on the envelope: “ Missent to and for- 
particular observations on the subject of that let- | warded from Washington City, October 24, 1821.” 
ter, but I wished to give you timely information| Your approbation of my humble but honest 
of what documents I considered to be the archives | exertions to anticipate and fulfil your intentions 
in our arrangement, and would be esteemed under | in the organization of this Government, I receive 
the treaty sufficient to guaranty the possession of | with sentiments of no ordinary sensibility. I as- 
the inhabitants in their property, and that they | sure you I had difficulties to contend with, which, 
might not be removed until the decision was had | had they assailed me from a legitimate quarter, | 
on the subject, when I could adopt such further | should not have valued them “a pin’s point ;” 











Mr. Worthington to General Jackson. 
Str. Aucustine, November 9, 1821. 
Sir: I have the honor to acknowledge the re- 
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eee from a point of the horizon where I| may follow the example set at Pensacola, and 


oronly invigorating and cheering sunshine, 
it was peculiarly calculated to diminish and ener- 
vate my powers and official weight. I saw the 
whole ill policy with regret, but not dismay. I 
was determined the Spaniards should not see and 
triumph in the spectacle of the Americans quar- 
relling among themselves. Under the blessings of 
Heaven, I felt I could weather the storm, and I 
was conscious of your support. Your letter before 
me has shown I was not mistaken. 

The affair of the Government-house is hand- 
somely settled, as you will see by my correspon- 
dence, predicated on your opinion, with Colonel 
Eustis, marked Nos. 1,2. To show you that I 
was uniform in my sentiments respecting the har- 
mony which ought to exist between the civil and 
military authorities, (of your high encomium of 
which I am proud,) I enclose you two letters 
marked Nos. 3,4. 1 would indeed givea mass of 

ivate evidences of this matter, but I take my 
eave of it, I hope forever, and sincerely pray your 
pardon for being so troublesome on such an affair. 

I thank you for your advice on my probable in- 
tercourse with the Indians; I shall be governed 
by it literally. I intend, if practicable, to prepare 
a splendid talk for them ; but they shall understand 
two things, at least, very distinctly: the non- 
natives must return amongst the Creeks; and the 
natives, if they stay in Florida, must be concen- 
trated. 

I sincerely hope, sir, that the visit of yourself 
and family to Tennessee will be as agreeable as it 
is no doubt judicious; and as for myself, I will 
endeavor to merit the additional proof of confi- 
dence which you have reposed in me during your 
temporary absence. Should you pay us a visit 
here, we will try to make the best fixture we can ; 
but the yellow fever has sadly cut us up; even 
now it rages; God knows when it will stop; the 
first black frost, they say, is a certain bar to it; 
that may not come till January,ifthen. Yesterday, 
at my room, in the shade, the thermometer stood 
at 72; this is as cool as we have had it; atone P. 
M. I putit in the sun, and in ten minutes it rose to 
105, so that I really do not know when we shall 
get rid of this plague. 

I will now, sir, take leave to lay before you the 
remainder of the proceedings respecting our taking 
— of the archives, &c.; they are marked 

o. 5. Any further course which you, or the 
Government at Washington, may direct concern- 
ing them, I will adopt ; and in the interim, if any 
thing shall suggest itself to me as necessary to be 
done in the premises, [ will progress in it. 

The ex-governor, Coppinger, like his compeer 
Callava, I see, by a Charleston paper, publishes 
the proceedings as an “outrage.” Nobody who 
knows the Spaniards, as the President, yourself, 
and many others of our countrymen, will pay 
much attentivn to those sorts of appeal. But, un- 
fortunately for persons in public stations who get 
into disputes with them, too many of our fellow- 
citizens take sides with them because they know 
nothing about them. If it should be thought best, 
it is probable some of us who have been assailed 


pubiish a statement of the transaction. 

As to myself, I intended to do what was right 
and proper, and hope my proceedings may meet 
your approbation. My fortune amongst the Span- 
iards, on both sides of the equator, has been to in- 
cur their dislike and hostility; yet, I trust, not of 
the good, liberal, and high-minded, on either side. 
Judge Duval and Mr. Hackley have not yet arrived. 

With respect, &e. 
. G. D. WORTHINGTON, 
Secretary and Acting Governor of E. F. 
His Exc’y Anprew Jackson, ‘ 
Governor of East and West Florida. 





Mr. Reynolds to General Jackson. 


Sr. Aucustine, Nov. 13, 1821. 


The other documents referred to by Governor 
Worthington cannot be forwarded by this mail, 
as much of our time must be necessarily devoted 
to the sick, the dying, and the dead. His Excel- 
lency residing in the island, about a mile and a 
half distant, prevents me from giving him this in- 
formation previous to the departure of the mail. 
But being desirous that nothing which is in readi- 
ness should be delayed, I send you this letter to 
the commissioners, (No. 5,) upon their having 
closed the examination of archives and documents, 
&e., as far as was practicable under the circum- 
stances. 

Very respectfully, your obedient servant, 

WM. REYNOLDS, 
Private Secretary. 
His Ex’cy Anprew Jackson, 
Governor of the Floridas. 


No. 5. 


Governor Worthington to John R. Bell, James G. 
Forbes, and Edmund Law. 


Sr. Aucustine, Nov. 7, 1821. 


GENTLEMEN: I had the honor to receive your 
additional — of the 5th instant on yesterday 
evening, on the subject of the records and archives. 

I felicitate you on the conclusion of the difficult 
and laborious duties which it was deemed neces- 
sary to assign to you, which you so cheerfully un- 
dertook,and so faithfully have discharged. I have 
been an eye-witness to the open and assiduous man- 
ner in which you conducted the investigation, and 
have no doubt, when the voluminous mass which 
you have transmitted shall be criticised, it will 
prove to be an honest and able examination. 

Without detracting from the other commission- 
ers, I must be permitted to pay a particular com- 
pliment to the President, who, during the whole 
tedious inquiry, while the epidemic raged in this 
city, with the most assiduous punctuality, presided 
at the board. I know the various duties of Col- 
onel Forbes and the sickness of Mr. Law prevented 
them giving such full attendance as they otherwise 
would have done. Iam perfectly satisfied with 
them and the whole board. You will be pleased 
to present my respects to the secretaries, Messrs. 
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Betham, Guy, Lynch, and Reynolds, for the faith- 
ful discharge of their duties. 

And now, gentlemen, I must be permitted to say, 
sasurighaneaniiaig the clamor which hasbeen raised 
on a similar proceeding respecting the archives at 
Pensacola, and even against the affair here, you 
have conducted and finished this commission in a 
manner to challenge the approbation of every dis- 
interested and honest American in our country, 

- and, I hope, even of — unprejudiced Spaniard, 
who possesses one spark of true Castilian honor and 
sincerity. With great respect, &c. 

. W.G.D. WORTHINGTON, 
Secretary and Acting Governor of E. F. 


Joun R. Beut, James G. Forses, and Epmunpb 
Law, Esqs. 





Extract of a letter from General Andrew Jackson to the 
Secretary of State. 


HERMITAGE, NEAR NASHVILLE. 
January 31, 1822. 

Enclosed I send you an extract of a ietter from 
Colonel George Walton, Secretary of West Flor- 
ida, and charged with exercising the powers of 
Governor of the same, in my absence, with its en- 
closure. Having received Irate the President of 
the United States his letter bearing date the 31st 
December last, post-marked at the City of Wash- 
ington, the 9th instant, notifying me that my re- 
signation was accepted, forecloses me from giving 
to Colonel Walton aby instructions officially, and 
I have thought proper to refer him to the President 
for directions as to the proper course to be pursued 
with regard to those Spanish officers. Colonel 
Coulon is father-in-law to John Innerarity. Guil- 
lemard is a very base and treacherous man, being 
the same who piloted the British up Bayou Bien- 


venue in the year 1815, then an officer of Spain, , 


when the attempt was made upon New Orleans 
by General Pakenham. 

I also enclose herewith, marked No. 2, for the 
information of the President of the United States, 
the certificate of Mr. Henry Wilson, a man of re- 
spectability, that goes to show the fraudulent prac- 
tices committed by the officers of Spain, with 
regard to land titles in the Floridas, and forcibly 
adds to the propriety of adopting the rule I have 
heretofore recommended, of appointing none to the 
office of commissioners for the adjudication of land 
titles in Florida but those of honesty, integrity, 
and entirely disinterested. Should this rule not be 
adopted, great frauds will be imposed upon the 
United States. 





Extract of a letter from Colonel George Walton, Sec- 
retary of West Florida, and exercising the duties of 
Governor of the same, to.General Jackson, dated 

January 7, 1822. 
A few days ago, two of the Spanish officers, 

Colonel Marcos de Villiers, generally called Col- 

onel Coulon, and Arnaldo Guillemard, arrived 

here in a vessel from Havana. It was first inti- 
mated to me that they had resigned their commis- 








sions in the Spanish service; but when arrested 
by my order, and brought before me, they declared 
they had come with the intention of asking per- 
mission to attend in person to the settlement of 
their private affairs, and the removal of their fami- 
lies. They solemnly declared that they had not 
returned in defiance of the proclamation, which 
they had promptly obeyed, and that they are ready 
to submit themselves to any order which should 
be taken in their case. For the present, I ordered 
them into confinement; but the calaboose be- 
ing in no condition to receive them, (for, ex- 
cepting the officers’ room, it has no fire place,) 
and as Coulon is a very old man, and his wife at 
this time extremely ill, I thought it best to confine 
them in theirown houses. The situation of old 
Coulon was such that it would have been cruel to 
confine him in the dungeon with the common 
malefactors ; and I could not, with propriety, make 
a distinction with respect to Guillemard. They 
then presented the enclosed memorial, in which 
they throw themselves on the mercy of the Gov- 
ernment. 

After these concessions, and the humble man- 
ner in which they sue to be permitted to remain, 
I was well convinced that you would have granted 
them the indulgence they prayed for. But, under 
my instructions, although a state of things was 
presented, by the returning sense of propriety on 
the part of these people, different from what is con- 
templated in these instructions, yet I did not con- 
sider myself authorized to go any farther than to 
continue them in the same confinement under fur- 
ther orders. I was well convinced that while, on 
the one hand, you were determined to cause the 
Government provisionally established over these 
provinces to be respected by every one living un- 
der it—and, as far as you were concerned, to cause 
the stipulations of the treaty to be enforced—yet 
I also knew, from the magnanimity of your dispo- 
sition, that you would instantly relent on the first 
manifestation of respect to the Government, and 
submission to its determinations. This course, 
however, was not adopted by me until after consul- 
tation with Colonels Fenwick and Clinch, Major 
| Denkins, and Judge Brackenridge, who all con- 

curred in the opinion that this was, under all cir- 
cumstances, the most proper. 

The sixty days in the case of Innerarity having 
expired, application was made for execution, as 
nothing had been offered by him in the mean time 
on any claims put in by creditors. He had got 
the papers on his receipt, as had been customary, 
and, when called upon, I found he was disposed 
to try his old tricks; on whieh I had a notice 
served upon him to show cause at eleven o’clock 
this day why an attachment should not issue. [ 
had determined to commit him instantly if the 
papers were not then produced, and to keep him 
in prison until they should be forthcoming. He 
took the hint, and left them with Mr. Cannon 
last night. A long memorial by Mr. Acre was 
presented, praying a review of the whole proceed- 
ings; but I shall pay no attention to it, and will 
now proceed forthwith to compel the payment of 
the money. 
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I learn from St. Augustine that the splendid 
talk alluded to in my ast, has entirely failed, from 
the unaccountable and singular circumstance of 
there being no Indians to listen to it, as none at- 
tended on the occasion, although a considerable 
concourse of whites, who had assembled on the 
beautiful plains of Atlathua, waited impatiently 
several days for their arrival. 





Colonel Walton to Colonel Clinch. 
Pensacoua, January 21, 1822. 
Sir: I have to request*that you will direct that 
suck portion of the troops under your command 
as may be necessary shall be furnished, to carry 
into effect the proclamation issued by General 
Jackson in September last, requiring the departure 
of certain Spanish officers from the Floridas—two 
of the officers named in that proclamation having 
returned to this city without permission. 
I have the honor to be your obedient servant, 
GEORGE WALTON, 
Secr’y of West Florida, Acting Governor. 
Colonel D. L. Cuincn, 
Commanding the post of Pensacola, 





To Captain Witson, the Officer of the day: 

You are hereby commanded, forthwith, to ap- 
prehend and bring before me, at the Executive 
chambers, Marcos de Villiers and Arnaldo Guille- 
mard, that they may be dealt with according to 
law, for the contempt and disobedience of a cer- 
tain proclamation issued by his Excellency Gen- 
eral Andrew Jackson on the 29th day of Septem- 
ber, 1821, requiring the said Marcos de Villiers 
and Arnaldo Guillemard to withdraw themselves 
from the Floridas. 

Given under my hand and private seal, (there 
being no seal of office,) this 2d day of January, 
1822, at Pensacola, in the province of West 


Florida. 
GEORGE WALTON, 
Secr’y of West Florida, Acting Governor. 
By the Acting Governor : 
SAMUEL FRY, Private Secretary. 


Executive Cuampers, Pensaco.a, 
January 2, 1822. 

Marcos de Villiers and Arnaldo Guillemard 
having this day been brought before George Wal- 
ton, Esq., Secretary of West Florida, and Acting 
Governor of the same, by virtue of his warrant, 
that they might be dealt with according to law for 
the contempt and disobedience of a certain proc- 
lamation issued by his Excellency Major General 
Andrew Jackson on the 29th day of September, 
1821, requiring the said Marcos de Villiers and 
Arnaldo Guillemard to withdraw themselves from 
the Floridas, and having been required to show 
cause why they should not be committed to prison 





further time to the said Marcos de Villiers and 
Arnaldo Guillemard, until to-morrow at 10 o’clock 
in the forenoon, to show further cause, &c.; and, 
in the mean time, they were ordered to consider 
themselves under arrest, and confined to their own 
houses by parole of honor. 





To His Excellency George Walton, Governor of the 
Floridas, &c. The memorial of Marcos de Villiers 
and Arnaldo Guillemard respectfully represents : 


That your memorialists, with other Spanish 
officers, were, y the proclamation of his Excel- 
lency Andrew Jackson, Governor of the Floridas, 
issued on the 29th of September last, ordered to 
quit the Floridas within three days thereafter, for 
reasons therein assigned. That your memorial- 
ists, in obedience to the said proclamation, with 
drew from the said provinces, and repaired to the 
island of Cuba; and that, after being there some 
time, they found themselves compelled, from the 
situation of their private affairs, and the illness of 
a part of their families, to return to this country. 
That, in so doing, nothing was further from their 
intention than any disrespect to the constituted 
authorities of this province, whose determinations 
they declare themselves ready to observe and obey 
so long as they remain inthe same. But they beg 
leave respect ws to represent that, at the same 
time, they are Spanish officers; they and their 
families have also been inhabitants of this country 
for many years; and that they are owners of 
real and personal property here to a considerable 
amount. That, by the fifth article of the treaty, 
the inhabitants of the ceded provinces who may 
desire to remove to the Spanish dominions shall be 
permitted to sell or export their effects at any time 
whatever, without being subject in either case to 
duties. That your memorialists are desirous to 
remove with their families to the Spanish domin- 
ions; and that, unless permitted to remain here 
and superintend in person these necessary arrange- 
ments, they will be exposed to serious loss and 
injury. 

Your memorialists therefore pray that, taking 
the circumstances into consideration, and espe- 
cially their solemn declaration that they return not 
as Spanish officers, but as private individuals, on 
private business, and with every disposition to obey 
and respect the existing authorities, they may be 
permitted to remain for the purpose of settling 
their affairs,and making the necessary arrange- 
ments for the removal of their families. 

MARCOS DE VILLIERS, 
ARNALDO GUILLEMARD. 


JANUARY 3, 1822. 





Executive CHAMBERS, PENSACOLA, 
January 5, 1822. 


I have maturely considered the memorial of 
Marcos de Villiers and Arnaldo Guillemard. Al- 


for the said contempt, were heard by counsel ; and | though well satisfied, from the known magnanim- 


his Excellency the Acting Governor, not being 
fully advised as to the matter offered by them in 
excuse of their return to this province, granted 





ity of General Jackson, that, if he were present, 
the petition would be granted, yet, from the cir- 
cumstances in which I am placed, I consider my- 
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self compelled to continue the present arrest and 
confinement till further orders. 
GEORGE WALTON, 
Sec’ry of West Florida, Acting Governor. 
A true copy from the records: 
SAMUEL FRY, Private Secretary. 


No. 2. 


H, Wilson's certificate. 
Pensaco.a, January 6, 1822. 


I do hereby certify that, some time last Spring, 
I made a purchase of Henry Michelet of this place, 
of a tract of eight hundred arpents of land on the 
Escambia, according to the plat of survey ac- 
companying the grant; and on a view of which 

t, the grant was confirmed by the Intendant 

neral of Havana. About two months ago, hav- 
ing taken an American surveyor to examine the 
lines, it was found that the Spanish wade was a 
mere fiction, it being absolutely impossible, from 
the nature of the ground, and the course of the 
river, to obtain a tract of eight hundred arpents 
in any way agreeing with the description in the 
plat. When this was made known to Mr, Mich- 
elet, and he was convinced of the fraud, he pro- 
posed to me to make a survey of any vacant lands I 
should choose; that he could have the plat of this 
land withdrawn from the title-papers, and send 
the new survey to Havana, and have it certified 
by the surveyor general, and inserted in the place 
of the first. This proposal I rejected with indig- 
nation, as dishonorable to me as an individual, 
and a fraud upon my Government. 


HENRY WILSON. 





The Secretary of State to Mr. Walton. 
DEPARTMENT OF Strate, 
Washington, February 22, 1822. 

Sir: The President of the United States hav- 
ing received and accepted the resignation of Gen- 
eral Jackson as Governor of the Floridas, 1 am 
instructed to inform you of his direction that you 
should continue to exercise all the authorities 
vested in you by General Jackson during his ab- 
sence from the province, until further provision 
for the government of the same shall be made by 
Congress, or until you shall receive further orders 
from the President. 

I have received from General Jackson a letter, 
enclosing an extract of yours to him of the 7th 
of January last, relating to the case of the two 








I have the honor to be, with great respect, sir 
your very humble and o nt servant, 
JOHN QUINCY ADAMS. 


Georce Watron, Esq., 
Secretary, $c., of West Florida. 





The Secretary of State to Don Joaquin de Anduaga. 


DEPARTMENT OF State, 
Washington, April 15, 1822. 

Sir: In the letters which I had the honor of 
writing you on the 2d of November and 3lst of 
December last, you were informed that a definitive 
answer to the complaints against certain proceed- 
ings of General Andrew Jackson, while Governor 
of Florida, which were contained in a letter to 
this Department from Don Hilario de Rivas y Sal- 
mon, before your arrival in this country, and in 
your letters of the 18th and 22d of November, 
would be given after the substance of those com- 

laints should have been made known to General 
ot ey and his explanations of the motives and 
considerations by which he had been governed, in 
adopting the measures complained of, should have 
been received. 

In performing this promise, | am commanded 
by the President of the United States to repeat the 
assurance of his deep regret that the transactions 
which formed the subject of these complaints 
should ever have occurred, and his full conviction, 
upon a review of all the circumstances which 
have attended them, that they are attributable en- 
tirely to the conduct of the Governor and Captain 
General of Cuba, and of the subordinate officers 
of Spain, in evading and refusing the fulfilment 
of the most express and positive stipulations of the 
treaty, both of evacuating the province within six 
months from the exchange of the ratifications of 
the treaty, and of delivering the archives and docu- 
ments relating directly to the property and sover- 
eignty of the provinces. 

At the time of the exchange of the ratifications 
of the treaty, your predecessor, General Vives, de- 
livered an order from His Catholic Majesty to the 
Captain General and Governor of the island of 
Cuba and of the Floridas, informing him of the 
cession to the United States of that part of the 
provinces of which he was the Governor, that was 
situated on this continent, and instructing him as 
follows : 

“] command you, and ordain, that after the in- 
formation which shall be seasonably given to you 
by my Minister Plenipotentiary and Envoy Extra- 
ordinary at Washington of the ratifications having 


Spanish officers, Marcos de Villiers and Arnaldo} been exchanged, you proceed, on your part, to 


Guillemard, under arrest at their houses for re- 
turning to Pensacola in disobedience to the proc- 
lamation of General Jackson. 

As it appears by their memorial that they re- 
turned for the settlement of their private affairs 


and the care of their families, and that they pledge | 


themselves to pay due respect to the laws and to 
the constituted authorities of the Territory, the 
President directs me to instruct you to discharge 
them from arrest, and permit them to remain 
there. 


make the proper dispositions, in order that, at the 
end of six months, counting from the date of the 
exchange of the ratifications, or sooner if possible, 
the Spanish officers and troops may evacuate the 
territories of both Floridas, and that possession of 
them be given to the officers or commissioners of 
the United States duly authorized to receive them. 
You shall arrange in proper time the delivery of 
the islands adjacent and dependent upon the two 
Floridas, and the public lots and squares, vacant 
lands, public *edifices, fortifications, barracks, and 
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other buildings, which are not private property ; 
as also the archives and documents which relate 
directly to the property and sovereignty of the 
same two provinces, by placing them at the dis- 
| of the commissaries or officers of the United 
tates duly authorized to receive them.” 
This order, thus clear and explicit, was de- 
spatched, together with letters from General Vives, 
to the Governor of Cuba and the Floridas, notify- 


the United States no authority to receive them. 
And although expressly advised of this fact by 
Colonel Forbes, with the request that the orders 
of delivery might be amended, and made con- 
formable to the treaty and to the royal — 
Governor Many did not so amend it, but redu 

Colonel Forbes to the alternative of submitting 
to further delays, or of departing with an im 

fect and ambiguous order of delivery of West 


ing him of the exchange of the ratifications of the | Florida, authorizing its surrender to the legally 


treaty, by Colonel James G. Forbes, who was com- 
missioned “as agent and commissary of the United 
States, to deliver to him the royal order, to arrange 


and concert with him, conformably to instructions | pening to Co 





constituted authorities of the United States (that 
is, as Governor Mahy well knew, to General An- 
drew ae only in case of any accident hap- 

onel Forbes, whom he still affected 


committed therewith, the execution of the above | to consider, notwithstanding his own express de- 


stipulations, and to receive from the said Governor, 
and from any and every person possessed of the 
said archives and documents, all and every one of 
the same, and to dispose thereof in the manner 

ribed by his instructions.” Colonel Forbes’s 
authority, thus, was to receive the documents and 
archives, and to concert and arrange with the 
Governor of the Floridas the delivery of those 
provinees, which General Jackson was commis- 
sidned to receive, take possession of, and occupy, 
and of which he was further commissioned to be 
the Governor when surrendered to the United 
States. 

The royal order was delivered by Colonel Forbes 
to the Governor of the Floridas, at the Havana, 
on the 23d of April, 1821. There has been shown 
by that Governor no cause or reason which could 
justly have required him to delay the delivery of 
the documents and archives, and the arrangements 
for the delivery of the provinces, beyond the term 
of a single week. There were twenty boxes of 
those archives and documents—the whole, or with 
very few exceptions—the whole of which ought, 
by the positive stipulations of the treaty, and by 
the express order of the King of Spain, to have 
been immediately delivered to Colonel Forbes. 
Not one of them was delivered to him, nor has 
one of them been delivered to this day. 

The orders for the surrender of the provinces 
were delayed from day to day, notwithstandin 
the urgent and continual solicitations of Colone 
Forbes, for the term of six weeks; at the end of 
which, to avoid further indefinite procrastination, 
he was compelled to depart without receiving the 
archives and documents, but with repeated prom- 
ises of the Governor that they should be trans- 
mitted to this Government—promises which have 
remained to this day unperformed. 

The orders for the delivery of the provinces 
themselves were not only thus unreasonably with- 
held, but, when made out, though not furnished to 
Colonel Forbes until the last week in May, were 
made to bear date on the 5th of that month. Nor 
were they prepared conformably to the stipulation 
of the treaty, or to the royal order of His Catho- 
lic Majesty ; for, instead of directing the surren- 
der to be made to the commissioners or officers of 
the United States duly authorized to receive them, 
the instruction to the commanders in East and 
West Florida was to deliver those respective prov- 
inces to Colonel Forbes himself, who had from 





| 


claration to the contrary, as the commissioned 
agent of the United States to that effect. 

The twenty boxes of documents and archives 
which were at the Havana, as has been men- 
tioned, had been transmitted thither from Pensa- 
cola, and contained all the most important records 
of property in West Florida. The possession of 
them was in the highest degree important to the 
United States, not only as the vouchers of indi- 
vidual property, but as protecting guards against 
the imposture of fraudulent grants. 

The same persevering system of withholding 
documents which it was their duty to deliver has 
marked, I am deeply concerned to say, the con- 
duct of both the commanders of East and West 
Florida, who were charged, respectively, to de- 
liver those provinces to the United States. It is 
to this cause, and to this alone, as appears from a 
review of all the transactions of which you have 
complained, that must be traced the origin of all 
those severe measures which General Jackson 
himself was the first, while deeming them indis- 
pensable to the discharge of his own official du- 
ties, to lament. Charged as he was with the 
trust of receiving the provinces in behalf of the 
United States, of maintaining their rights of 
property within them, of guarding them to the 
utmost of his power from those frauds to which 
there was too much reason to apprehend they 
would be liable, and to which the retention of the 
documents gave so great and dangerous scope— 
intrusted, from the necessity of the case, during 
the interval of time while the general laws of the 
United States remained unextended to the prov- 
inces, with the various powers which had until 
that time been exercised by the Spanish Gover- 
nors, and which included the administration of 
justice between individuals—it was impossible 
that he should not feel the necessity of exercising, 
under circumstances thus exasperating and un- 
toward, every authority committed to him by the 
supreme authority of his country, to preserve im- 
violate, so far as on him depended, the interests of 
that country, and the sacred obligations of indi- 
vidual right. 

In the proceedings connected with the delivery 
of the province, he had as little reason to be sat- 
isfied with the conduct of Colonel Callava as 
with that of the Captain General. On a plea of 
indisposition, that officer had, on the day of the 
surrender, evaded the performance of a solemn 
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promise, which General Jackson had considered | mained, however, a portion of them, et 
an indis ble preliminary to the act ; andafter- | of judicial records, relating to the titles of indi- 


watds the Colonel positively declined its fulfil- | vidual property. Some of these Colonel Callava 
ment. He had, however, completed the surrender | did deliver up with the province; others, of the 
of the province with which he had been charged. | same description and character, indispensable for 
He had declined producing to General Jackson | the administration of justice in the province, and 
any credential as a commissioner for performing | useless at the Havana, whither it was his inten- 
that act, but had informed him that he should | tion to have transported them, were retained—not 
make the surrender as the commanding officer of | in his possession, but in that of Don Domingo 
the province, by virtue of orders from his superior. | Sousa, a Spanish officer, who, by the stipulation 
This service had been consummated ; and Colonel | of the treaty, ought also to have departed from the 
Callava, whom General Jackson had formerly | province before the 22d of August. 
notified that he had closed with ‘him his official; The day immediately preceding that date, the 
correspondence forever, was bound, by’the special | alealde of Pensacola, at the suit of a woman in 
stipulation of the treaty, to have evacuated, as one | an humble walk indeed of life, but whose rights 
of the Spanish officers, the province before the | were, in the eye of General Jackson, equally en- 
22d of August. If General Jackson had, in cour- | titled to his protection with those of the highest 
tesy to Colonel Callava, considered him, notwith- | rank or the most commanding opulence, had rep- 
standing his own disclaimer of the character, as a | resented to him that a number of documents be- 
commissioner for the delivery of the province, | longing to the alcalde’s office, and relating to es- 
there can be no pretence that he was entitled to | tates at that place, and to suits there instituted, 
special privileges under it, after he had avowedly | were in the possession of Domingo Sousa; that 
ormed all its duties; after he had been informed | the necessity for obtaining possession of those doc- 
General Jackson that their official correspond- | uments was urgent, and, therefore, he requested the 
ence was finally closed; and after the date when, | Governor to authorize some one to make a regular 
by the positive engagements of the treaty which | demand for them, and to ascertain what they were, 
he was to execute, he was bound to have departed | Governor Jackson, accordingly, forthwith com- 
from the province. From the time when his func- | missioned the Secretary of the Territory, the al- 
tions for the surrender of the province were dis- calde of Pensacola himself, and the clerk of the 
charged, he could remain in Pensacola no other- | county court of Escambia, to proceed to the dwell- 
wise than as a private unprivileged individual, | ing of Sousa to make demand of all such papers 
amenable to the duly cunstituted American au- | or documents belonging to the alcalde’s office as 
thorities of the place,and subject to the same con- | might be in his possession ; and, in case of Sousa’s 
trol of General Jackson as a private citizen of the | refusal to exhibit or deliver the same, immediately 
United States would have been that of the Gov- | toreport the fact to him (the Governor) in writing. 
ernor of the Floridas before the surrender had | These commissioners the next day reported to the 
taken place. Governor that they had examined the papers in the 
That this was the opinion of Colonel Callava | possession of Sousa; that they had found among 
himself, and of his friends who applied to Judge | them four sets of papers of the kind which be- 
Fromentin for the writ of habeas corpus to rescue | longed to the office of the alcalde, and among 
him from the arrest under which he was placed | them those in which the woman from whom the 
by the order of General Jackson, is apparent from | first application had proceeded was interested ; 
their conducton that occasion. It is stated by | that they had, both verbally and in writing, de- 
Judge Fromentin that, before granting the sup- | manded of him the delivery of those documents, 
posed writ of habeas corpus, he required that Col- | which no private individual had a right to keep, 
onel Callava should enter into a recognizance for | as they related to the rights of persons holding or 
twenty thousand dollars, with two securities, each | claiming property in the province, but that Sousa 
for the amount of ten thousand dollars: the con- | had refused to deliver them, alleging that he was 
dition of which recognizance was, that Colonel | but the servant of Colonel Callava, and could 
Callava should personally be and appear before | not deliver them without his order. In the trans- 
the Judge of the United States for West Florida, | actions of Sousa, on this oceasion, is manifested 
é&c., whenever required so to do; that he should | the same consciousness that the claim of diplo- 
not depart from the city of Pensacola without the | matic privilege, set up by Colonel Callava to 
leave of the said court, nor send away, remove, or | screen him from the operation of the authority of 
otherwise dispose of, unknown to the said court, | Governor Jackson, was without foundation ; for, 
any of the papers in question. It was only upon although he refused to deliver up the papers con- 
the promise of his friends that this recognizance | formably to the Governor’s command, he submit- 
should be executed, that Judge Fromentin con- | ted to the examination of them by the commis- 
sented to issue the writ of habeas corpus ; and this | sioners, in obedience to the same authority; and, 
recognizance renounces, in fact, every pretension | though he declined receiving from them the letter 
of exemption from the judicial authority of the | demanding the delivery of the papers, he told 
country, and, consequently, of the diplomatic priv- | them that, to relieve himself from the responsi- 
ileges of a commissioner. | bility of keeping them, he should deliver them to 
t has been seen that the most important docu- | Governor Callava himself. They were accord- 
ments relating to the property of West Florida | ingly sent to the house of Colonel Callava, and 
had been transmitted to the Havana; there re-! put into the possession of his steward, Fullarat. 
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It isclear, however, that, if the papers while in 
Sousa’s possession were privileged from being 
delivered up at the command of Governor Jack- 
son, they were equally privileged from examina- 
tiom ‘by the same authority; and, if they were not 
lawfully screened from his process in the custudy 
of Sousa, they could not be made so by removing 
them to the house of Colonel Callava. The 
truth is, that the removal of the documents at 
that time, and in such a manner, was a high and 

ravated contempt of the lawful authority of 
the Governor. It not only claimed for Colonel 
Callava diplomatic immunities, but assumed that 
he was still the Governor of the province, and 
that Sousa was amenable for his conduct only to 
him. Colonel Callava might, on the same pre- 
tence, have retained the whole body of the Span- 
ish officers and troops under his command at 
Pensacola, and insisted upon exercising over them 
all his extinguished authoriey as Governor and 
Commander-in-chief after the 2ist of August, as 
he could to exereise any official ‘authority within 
the province over Domingo Sousa, or to extricate 
him from the lawful jurisdiction of Governor 
Jackson. 

It is under these circumstances that the subse- 
quent measures of Governor Jackson are to be 
considered. He immediately issued an authorit 
to Colonel Robert Butler and Colonel John Mil- 
ler to seize the body of Sousa, together with the 
papers, and to bring them before him, that Sousa 
might answer such interrogatories as might be 
be put to him, and comply with such order and 
decree touching the said documents and records 
as the rights of the individuals, secured to them 
by the treaty, might require, and the justice of 
the case might demand. By virtue of this order, 
Sousa was brought before Governor Jackson, and 
again recognised the authority under which he 
was taken, by answering the interrogatories put 
to him. But he had already put the papers and 
documents out of his possession ; and thus, as far 
as was in his power, baffled the ends of justice, 
and set at defiance the lawful authority of the 


-Governor. 


In this transaction, Colonel Callava was avow- 
edly the principal agent ; and, altogether unjusti- 
fiable as it was, whatever consequences of incon- 
venience to himself resulted from it, must be im- 
puted to him. It was an undisguised effort to 
prostrate the authority of the United States in 
the province; nor had Governor Jackson any 
other alternative to choose than tamely to see the 
sovereign power of his country, intrusted to him, 
trampled under foot, and exposed to derision by 
a foreigner, remaining there only upon his suffer- 
ance ; or, by the vigorous exercise of his authority, 
to vindicate at once the rights of the United 
States, and the just claims of individuals to their 
protection. 

Governor Jackson could consider Colonel Cal- 
lava in no other light than ‘that of a private indi- 
vidual, entitled, indeed, as the officér of a foreign 
Power, to courtesy, but not to exemption from the 
process of the law. Notwithstanding his improper 
conduct, Governor Jackson, in the first instance, 
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authorized Colonel Butler and Dr. Bronaugh, ac- 
companied by Mr. Brackenridge, the alcalde, to 
wait upon him and his steward, and demand from 
them the specified papers, which Sousa had de- 
clared, in his answer to the interrogatories, to have 
been delivered to the steward at Governor Cal- 
lava’s house. It was only in case of the refusal 
to give up the’ papers that the order extended to 
the seizure of the person of Colonel Callava, that 
he might be made to appear before Governor Jack- 
son, to answer interrogatories, and to abide by and 
perform such order and decree as the justice of the 
ease might demand. This demand was accord- 
ingly made; and although at the first moment - 

emptorily refused, yet, upon Colonel Callava’s 

ing informed that his refusal would be consid- 
ered as setting at defiance the authority of the 
Governor of the Floridas, and of the consequences 
to himself which must ensue upon his persisting 
therein, he desired to be furnished with a memo- 
randum, setting forth the documents required ; 
which was accordingly done. But when the de- 
livery of the papers was again demanded of him, 
he repeated the refusal to deliver them, and at- 
tempted both to avoid the personal approach of 
Colonel Butler and Dr. Bronaugh, and to exhibit 
a resistance by force of arms to the execution of 
the Governor’s order. And it is not a little re- 
markable that, among the persons who appeared 
thus arrayed against the authority of the United 
States, to accomplish the denial and removal of 
the papers, was a man against whom the most 
important of those papers were judicial decisions 
of Governor Callava himself, in behalf of the or- 
phan children, for the establishment of whose 
oo they were indispensably necessary, and at 
whose application they had been required. 

Standing thus, in open defiance to the operation 
of the law, Colonel Callava was taken before the 
Governor ; and there refusing to answer the inter- 
rogatories put to him, and asserting the groundless 
pretension of answering only as a commissioner, 
and by a protest against the acts of the Governor, 
he was, by his order, committed to prison until the 
documents should be delivered to the alcalde. On 
the next day, a search warrant for the papers was 
issued by the Governor, upon which they were 
actually obtained, and directed to be delivered to 
the alcalde ; whereupon, Colonel Calla¥a was 
immediately released. 

In all these proceedings you will perceive, sir, 
that not one act of rigor, or even of discourtésy 
towards Colonel Callava, was authorized by Gov- 
ernor Jackson, which was not indispensably ne- 
cessitated for the maintenance of his authority, 
and the discharge of his official duty, by the un- 
justifiable and obstinate resistance of Colonel 
Callava himself. 

On a review of the whole transactions, I am in- 
structed by the President of the United States to 
say that he considers the documents in question 
as among those which, by the stipulation of the 
treaty, ought to have been delivered up, with the 
province, to the authorities of the United States; 
that they were, on the 22d of August, when in 
the possession of Domingo Sousa, within the ju- 
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risdiction of the United States, and subject to the 
control of their Governor, acting in his judicial 
eapacity, and liable to be compulsively produced 

his order; that the removal of them trom the 
possession of Sousa, after the Governor’s order 
to him to deliver them had been served upon him, 
could not withdraw them from the jurisdiction of 
Governor Jackson, and was a high and aggra- 
vated outrage upon his lawful authority ; that the 
imprisonment of Colonel Callava was a necessary 
(though by the President deeply regretted) conse- 
quence of his obstinate perseverance in refusing 
to deliver the papers, and of his unfounded claim 
- of diplomatic immunities, and irregular exercise 
even of the authorities of a Governor of Florida, 
after the authority of Spain in the province had 
been publicly and solemnly surrendered to the 
United States. 

That the documents were of the description of 
those which the treaty had stipulated should be 
delivered up with the province, is obvious from 
the consideration of their character. They re- 
lated to the property of lands in the province. 
They were judicial records, directly affecting the 
rights of persons remaining in the province—rights 
a could not be secured without them—rights 
over which the appellate tribunal of the Governor 
of Cuba, to which Colonel Callava proposed to 
remove the papers, henceforth could have no au- 
thority or control, they having become definitively 
subject to the jurisdiction of the United States. 
The only reason assigned by Colonel Callava for 
the pretension to retain them is, that they related 
to the estate of a deceased Spanish officer, and 
had thereby been of the resort of the military tri- 
bunal. But it was for the rights of the living, 
and not for the privileges of the dead, that the 
documents were to operate. The tribunal of the 
Captain General of Cuba could neither need the 
production of the papers, nor exercise any au- 
thority over the subject-matter to which they re- 
lated. To have transferred to the island of Cuba 
a question of litigated property, concerning land 
in, Florida, between persons all of whom were 
living, and to remain in Florida, would have been 
worse than a mockery of justice. Indeed, Mr. 
Salmon, in his note, appears to have been aware 
of the weakness of this allegation ; declines the 
discussion of the question; and, in justification 
of the refusal of Colonel Callava to deliver up 
the documents, merely rests its defence upon the 
oe that the papers had not been demanded of 

im officially. It has been seen that Colonel 
Callava had no official character which could 
then exempt him from the compulsive process of 
the Governor. But Mr. Salmon alleges that the 
Spanish constitution, as well as that of the Uni- 
ted States, separates the judiciai from the Execu- 
tive power exercised by the Governor or Captain 
General of a province. 

Neither the Constitution, nor the laws of the 
United States, excepting those relating to the re- 
venue and its collection, and to the slave trade, 
had at that time been extended to Florida; and 
as little had the Spanish constitution been intro- 
duced there, in point of fact, however it might 


have been proclaimed. But, be this as it may, 
the case, in relation to which the documents re- 
quired in the case of Vidal had been drawn up, 
and were needed, was one of those which, under 
the Spanish constitution itself, remained within 
the jurisdiction of the Governor. This is de- 
clared by Colonel Callava himself on the third 
observation of the appendix to his protest, trans- 
mitted.with the letter of Mr. Salmon. It is the 
reason assigned by him for having withheld those 
documents from the alcalde. And one of them 
was a judgment rendered by Colonel Callava 
himself, after the time when the proclamation of 
the Spanish constitution in the province is alleg- 
ed to have been made. The cause, therefore, was, 
on every hypothesis, within the jurisdiction of the 
Governor; the papers were indispensable for the 
administration of justice in the cause; and when 
once applied for by a person entitled to the benefit 
of them, it was the duty, the inexorable duty, 
of Governor Jackson to put forth all the authority 
vested in him necessary to obtain them. 

Nor less imperative was his obligation to punish, 
without respect of persons, that contempt of his 
jurisdiction which was manifested in the double 
attempt of Colonel Callava to defy his power and 
to evade the operation of its process. 

With regard to the proclamation of General 
Jackson of the 29th of September, commanding 
several Spanish officers, we in violation of the 
stipulation in the treaty, had remained at Pensa- 
cola after the expiration of the six monthsfrom the 
day of the ratification of the treaty, to withdraw 
within four days from the Floridas, which forms 
the subject of complaint in your letter of the 18th 
of November, it might be sufficient to say that it 
did no more than enjoin upon those officers to do 
that which they ought before, and without any 
injunction, to have done. The engagement of 
the treaty was, that they should all have evacuat- 
ed the province before the 22d of August. 

If they remain there after that time, it could 
only be as private individuals, amenable in every 
particular to the laws. Even this was merely an 
indulgence which it was within the competency 
of General Jackson at any time to have with- 
drawn. From the extract of a letter from him, 
of which I have the honor of enclosing a copy, it 
will be seen that he was far from being disposed 
to withdraw it, had they not, by their abuse of 
it, and by open outrages upon his authority, for- 
feited all claims to its continuance. 

This extract furnishes a satisfactory answer to 
your question why, if the fulfilment of the article 
was the object of the proclamation, it was con- 
fined to the eight officers by name, and not ex- 
tended to all other Spanish officers in the Flori- 
das? It was because the deportment of the others 
was as became them—decent, respectful, and 
friendly towards the Government under the pro- 
tection of which they were permitted to abide. 
In the newspaper publication which gave rise to 
the proclamation of General Jackson, the Spanish 
officers avowedly acted, not as private individuals, 
but as a distinct body of men, speaking of Colonel 
Callava as their chief, their superior, - arrogating 
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to themselves, as a sort of merit, the condescen- | regarc, and whose whole career has been signal- 
sion of knowing what was due to a Government | ized by the purest intentions and the most elevated 

meaning the American Government) which was | purposes, I wish to be understood as abstaining 
on the most friendly footing with their own. This | trom observations which, however justified by the: 
is language which would scarcely be proper for | occasion, could but add to the unpleasantness of a. 
the ambassador of one nation upon the territory of | discussion already sufficiently painful. 


another, to which he would owe not even a tem- 

rary allegiance. From persons situated as those 

nish officers were, it was language of insubor- 
dination and contempt. . 

In alluding to the fact that officers of the Ame- 
rican squadron in the Mediterranean are some- 
times received with friendly treatment on the ter- 
ritories of Spain, to make a case parallel with 
the present, it would be necessary to show that 
some superior officer of the said squadron should, 
while enjoying the hospitality of the Spanish 
nation upon their shores, first attempt to evade 
and to resist the operation of process from the 
constituted foe tribunals of the country, and 
then pretend, as an American officer, to be wholl 
independent of them; and that some of his subal- 
terns should not only countenance and support 
him in these attempts, but should affect to consider 
him, while on Spanish ground, as their only supe- 
rior and chief, and, by unfounded and inflamma- 
tory publications in the daily journals, to rouse the 

ple of Spain to revolt and insurrection against 
the judicial tribunal of their own country. 

If the bare statement of such a case would be 
sufficient to raise the indignation of every honor- 
able Spaniard, let it be observed that even this 
would be without some of the aggravations of the 
conduct of these Spanish officers at Pensacola ; 
for snch outrage would be far less dangerous com- 
mitted against old established authorities, which 
might rely upon the support of the whole people 
surrounding them, than in the presence of a people 
whose allegiance had been but just transferred to 
a new Government, and when the revolt to which 
they were stimulated would seem little more than 
obedience to the authorities to which they had 
always been accustomed to submit. 

The very power which the Spanish Governor 
and officers had exercised before the surrender of 
the province ought to have been a most urgent 
warning to them to avoid every semblance of au- 
thority in themselves, or of resistance to that of 
the United States, after the transfer of the province 
had been completed. 

In forbearing particularly to reply to that part 
of your note in which you think yourself author- 
ized to pronounce the charge of General Jackson 
against these Spanish officers, of having attempt- 

to excite discontent in the inhabitants, false, I 
shall barely express the hope that the term was ad- 
mitted into your communication inadvertently. 
The conduct of the officers at the time of Colonel 
Callava’s conflict with the authority of the Gov- 
ernors, as well as in their insulting newspaper 
publication, was of a character and tendeney too 
strongly marked to leave a doubt of the truth with 
which it is described in General Jackson’s procla. 
mation; and in passing unnoticed this and other 
mere invectives against an officer whose services 
to this nation have entitled him to their highes¢ 
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That this conduct on the part of the Spanish 
officers was highly reprehensible, cannot reasona- 
bly be denied ; and had General Jackson been dis- 
posed to animadvert upon it with severity, his’ 
course would undoubtedly have been that which! 
you have pointed out as appropriate to the offence. 
They would have been cited before the proper 
tribunal, heard upon specific charges, allowed 
time and liberty to make their defence, and punished 
by commitment to prison. General Jackson pre- 
ferred a milder and more indulgent measure ; and, 
without prosecuting them as criminals, only with- 
drew from them the privilege of a protracted in- 
fraction of the treaty, by requiring them: forth- 
with to depart from the province. To justify him 
in this requisition, neither arrest nor judicial trial 
was necessary or proper. The facts were of pub- 
lic notoriety, and could not be denied. The proe- 
lamation only required of them the execution of 
the treaty by the removal of their persons. Had 
their conduct even been unexceptionable, this 
measure would have been within the undoubted 
authority of General Jaekson. As their deport- 
ment had been, it was the most lenient exereisé 
of his power practicable to vindicate the insulted 
honor and justice of his country. 

I pass to the consideration of the complaints 
contained in your letter of the 22d of November. 
In order to take a correct view of this subject, it is 
again necessary to advert to the royal order of 
His Catholic Majesty to the Captain General and 
Governor of the island of Cuba and of the Flori- 
das, commanding him to’ cause to be placed at 
the disposal of the commissaries or officers of the 
United States duly authorized to receive them the 
archives and documents relating directly to the 
property and sovereignty of the two provinces. 

On the 16th of May, the Captain General and 
Governor wrote to Colonel Forbes that, “ respect~ 
ing East Florida, where there ought to be found 
all her archives, he (Governor Mahy) would di- 
rect Governor Coppinger to make a formal de- 
livery of that province, as well as of the docu- 
ments belonging to it.” 

On the 24th of May, Colonel Forbes wrote to 
the Captain General, reminding him of the repeat- 
ed promises made by his Excellency to despatch 
him with the archives which were to be delivered; 
and then were at the Havana, and with the orders 
for the delivery of the provinces and of the arch- 
ives deliverable there; of the continual disap-~ 
pointments to which he had been subjected by the 
failure of the performance of those promises, and of 
the necessities which urged his immediate depart- 
ure. He therefore proposed “ that, if any further 
researches should be necessary for the discovery of 
the said archives, they might be delivered, when 
more convenient, to the Spanish Government; 
that he (Colonel Forbes) should be allowed to 
proceed immediately to West Florida with the 
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commissary appointed to carry the final order to 
the sub-governor there ; and, lastly, that a dupli- 
cate order be given at once, as agreed upon, to 
the Governor of East Florida, for the delivery of 
that province to the constituted authorities of the 
United States, together with the aschives which 
were declared to be on the spot.” 

On the 29th of May, the Captain General an- 
swered this letter, and enclosed to him the orders 
to the several Governors of East and West Flo- 
rida for the delivery of the provinces, inpiedaned, 
as I have already mentioned,) with a declaration 
that the archives then at the Havana, and which 
ought to have been delivered to Colonel Forbes, 
should be transmitted to the Government of the 
United States as soon as they were selected—a 

romise, as I have before observed, yet unful- 
ed. 

These orders of the Captain General to the 
commanders of East and West Florida are further 
remarkable by the omission of any direction in 
them for the delivery of the archives and docu- 
ments. It had been expressly agreed by him with 
Colonel Forbes that the order for the delivery of 
East Florida should include that of the archives; 
but it was not sufficient for Governor Maby to 
avoid the prcennmenen of this promise. 

By the letter from Colonel Butler to General 
Jackson, of the 21st of January last, a copy of 
which I have the honor to enclose, itappears that, 
with regard to the greatest and most important 
part of those documents, he had expressly instruct- 
ed Colonel Coppinger not to deliver ten and 
hence, when, on the 18th of June, Colonel Butler, 
the officer of the United States authorized to re- 
ceive the province, notified Colonel Coppinger 
that he had designated Major Cross to receive the 
archives relating to the sovereignty and individ- 
ual property of the province, he was answered by 
Seicael Combinges: “As respects the delivery of 
the public archives containing the records of in- 
diviipal property of this province, that will be de- 
layed until various doubts that occur are cleared 
up; but they will not be removed until then; nor 
will I leave this place until all matters are regu- 
lated and concluded between us that demand my 
personal assistance.” 

Thus, upon the pretence of doubts, the nature 
of which was not explained, Colonel Coppinger 
declined, positively, to deliver up documents con- 
formably to the express stipulation of the treaty. 





Colunel Forbes of those which were at the 








ger, on the 23d of June, informed Colonel Butler 
that he had that day written to the Captain Gen- 
eral for the solution of his doubts, and, until he 
received his answer, the archives should not be 
removed from St. Augustine, and should remain 
wae as they were. Colonel Butler, by his 
etter of 26th June, agreed to remain silent on the 
head of the archives until the answer should be 
received from the Captain General; but within 
one week from that time Colonel Butler received 
information that a large portion of these docu- 
ments were packed for transportation. He wrote 
therefore, on the 3d of July, to Colonel Coppin- 
ger, enumerating specifically several kinds of rec- 
ords relating directly to the property of the prov- 
ince, and declaring that he considered them among’ 
those which were not to be removed: the reply to 
which, by Colonel Coppinger, is especially to be 
remarked, as expressing his opinion that several of 
those documents were excluded from delivery. 
There can be no reasonable doubt that all the pa- 
pers specified by Colonel Butler’s letter were of 
those which the treaty had stipulated should be 
delivered up. When, therefore, General Jackson 
considered and compared together the express and 


| Positive order of the King of Spain to the Cap- 


tain General and Governor of Cuba that he should 
faithfully see to the delivery of the documents ; 
the pretences on which he evaded the ear ry to 

Ta- 
vana, within his own control; the promise that 


| he would direct the delivery by Colonel Coppin- 


'ger of those that were at St. Augustine; the 
| peremptory postponement of Colonel Coppinger 
| to deliver up any documents or records relating to 
| individual property ; his engagement that none of 

them should be removed until he should receive 
| further instructions from the Captain General, 
j and, within one week after, his attempt to pack 
| up for transportation to Cuba a large portion of 
| them; and, finally, his pretensions that many pa- 

pers, manifestly having direct relation to the pro- 

perty of the province, were excluded from deliv- 

ery, and his recurrence to the literal sense of his 
| orders from the Captain General, with the verbal 
| avowal to Colonel Butler of his own opinion that 
the documents ought to be delivered, though he 
was forbidden by his instructions to deliver them; 
| it was impossible for General Jackson to close his 
| eyes against proceedings so unjustifiable and im- 

proper. He, therefore, gave instructions to the 











Colonel Butler immediately proposed to him a_| officer commanding at St. Augustine to take pos- 
conference on the subject, which was held on the | session of the papers which the treaty had stipu- 
2ist of June. At that conference Colonel Cop- | lated should be delivered. 

inger told Colonel Butler that, “as an individual,| |The necessity for taking possession of them had 

e believed these archives should be given over to | indeed, arisen before the instructions of General 
the United States, but that his orders prevented ; Jackson were received. Most of the records relat- 
him from turning them over.” Colonel Butler | ing to individual property had been left in posses- 
therefore assented (as, indeed, no other alternative | sion of Don Juan de Entralgo, who, on the pre- 
seemed to be left him) that Colonel Coppinger | tence that he had purchased at public sales, under 
should have time to write to the Captain General | the Spanish Government, not only those docu- 
of Cuba for the decision of his doubts; and men-| ments, but the office of register of them, openly 
tioned to him the opportunity of a vessel then | advanced the claim of retaining the records as 
about to sail for the Havana, whence she was to | his private property, and of continuing the exer- 
return to St. Augustine, and might bring the an-| cise of the office, and receiving fees for granting 
swer of the Captain General, Colonel Coppin-! copies of the same. 
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These pretensions were raised on the 5th of Sep- 


tember, nearly three months after the doubts of 
Colonel Coppinger had, with the consent of Colo- 

nel Butler, been referred to the Captain General 

and Governor of Cuba. Long before that time 

the answer of that officer ought to have been 

received, peremptorily commanding the delivery 

of the papers. 

It was impossible that the United States should 
acquiesce in the claims of Mr. Entralgo. They 
were unquestionably entitled to the documents ; 
and whatever injury he might sustain by the de- 
livery of them, it might give him a fair demand 
of indemnity from his own Government, but cer- 
tainly not from the United States. 

Yet the Secretary and Acting Governor, Mr. 
Worthington, allowed a further delay of nearly a 
month before taking the decisive measure neces- 
sary to obtain the documents. He then, on the 
3d of October, authorized three persons of re- 
spectable character to obtain them, with the use 
of force if necessary, but with all suitable delicacy 
and respect towards the persons who had been 
the officers of Spain in the province. I have the 
honor of enclosing, herewith, copies of the orders 
from the Secretary (Worthington) to the commis- 
sioners appointed by him to receive, and after- 
wards to examine and assort the papers, and of 
their reports to him, exhibiting the manner in 
which both those services were performed, They 
will prove that every regard was shown towards | 
Colonel Coppinger and Mr. Entralgo compatible | 
with the execution of the duty; and, after the | 
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the rights not only of the United States, but of 
every individual inhabitant of the provinces and 
proprietor in them, were deeply and vitally in- 
terested. 

The mere enumeration of the documents, as 
specified in the demands of them made by the offi- 
cers of the United States, before resort was had 
to any measure of rigor for extorting them, proves 
that they were indispensable for the establishment 
of public right, or for the security of private pro- 
perty. To Spain, not one of these documents 
could, after the transfer of the provinces, be of the 
slightest interest or utility. To the United States 
they were all-important. If the Governor and 
Secretary had so little understood their duty to the 
public rights of their country committed to their 
charge as to have suffered the removal of records 
essential to guard the interests of the nation 
against the insatiate greediness and fraudulent 
devices of land speculators, they had yet a sacred 
duty to perform to the people of the country, by 
retaining the common vouchers of their estates. 
What individual would have been secure in the 
tenure of his land, in the evidences of his deb 
or in the very shelter over his head, if Colone 
Callava could have carried to Cuba his own judg- 
ments in favor of the Vidals, because their father 
when alive, had been an Auditor of War? and 
if Don Juan de Entralgo could have transported 
to the same island all the title-deeds of East Flor- 
ida, because he had bought his office of recorder 
at public auction ? 


The delays of the Captain General of Cuba, 


assortment of the papers, all those which were | with regard to the fulfilment of the royal order 
not of the description stipulated to be delivered | transmitted to him by Colonel Forbes, were so 
over by the treaty have ever been, and yet are, | extraordinary, and, upon any just principle, so 


ready to be returned to Colonel Coppinger, or to | unaccountable that the Minister of the United 


wy person duly authorized to receive them. 
uch is the view which I am instructed to say | 
has definitively been taken by the President of the | 
United States in relation to the transactions which 

formed the subjects of your letters of the 18th and 
22d of November last, and of that of Mr. Salmon | 
of the 6th of October. He is satisfied that, by the | 
proceedings of the Governor of Florida towards | 
Colonel Callava on the 23d of August last, and | 


towards certain individuals presuming to act as a | 


body of eee officers in Florida, in contempt | 
of the autho 


rity of the United State, on the 29th | 


States in Spain was, by letters from this depart- 
ment of the 13th and 16th June last, instructed, 
upon his return to Madrid, to represent the same 
to your Government, and to request new and 
peremptory orders to that officer for the delivery 
of the archives in his possession, conformably to 
the stipulation of the treaty. The renewal of the 
order was declined, upén the ground of entire con- 
fidence on the part of om Government that the 
Captain General would, before it could be re- 
ceived, have completed the delivery of the archives 
and documents, as he had been commanded by 


of reg and by those of the Secretary of | the King. 


East Florida, acting as Governor on the 2d and 


was entertained, and that no just cause of com- 
plaint by them was given. That those measures 


were all rendered necessary by the total disregard | 


of the Captain General and Governor of Cuba | 


and the Floridas, and of his subordinate officers | 


in the Floridas, not only of the solemn stipulation | cause to be delivered without further delay. 


in the treaty for the delivery of the archives and 


documents directly relating to the property of | 4; 


those provinces, but of the royal order of their 
sovereign commanding the said Captain General 
to see to the faithful execution of that engage- 
ment—an engagement, in the fulfilment of which 


3d of October, towards Colonel Coppinger and | 


Don Juan de Entralgo, no intention of injury or | 
insult to His Catholic Majesty or his Government | 


I regret to be obliged to state that this just ex- 
pectation of His Catholic Majesty has not yet 
been fulfilled. 

Captain James Biddle, commander of the Uni- 
ted States frigate Macedonian, has .therefore been 
commissioned to repair to the Havana, there to 
receive the documents and archives which Colonel 
Forbes was obliged to leave, and which it is hoped 
the Captain General and Governor of Cuba will 


I pray you, sir, to receive the assurance of my 
stinguished consideration. 
JOHN Q. ADAMS. 
Don J. pp ANDUAGA, 
Envoy Extraordinary, ¢c. 
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Don Joaquin de Anduaga to the Secretary of State. 
PuiLapevpaia, April 24, 1822. 
Sir: As soon as the news was received in 
Madrid of the recent occurrences in New Spain, 
after the arrival at Vera Cruz of the Captain 


General and supreme political chief appointed for | 
those provinces, Don Juan O’Donoju, and some | 
papers were seen relative to those same transac- | 
tions, it was feared that, for forming the treaty | 


concluded in Cordova, on the 24th of August last 
between the said General and the traitor Colone 


Don Augustin Iturbide, it had been falsely sup- | 
posed that the former had power from His Cath- | 
olic Majesty for that act; and in a little time the | 


correctness of those suspicions was found, as, 
among other things, the said O’Donoju, when, on 


the 26th of the same August, he sent this treaty | 
to the Governor of Vera Cruz, notifying him of | 
its prompt and punctual observance, told him | 


that, at his sailing from the Peninsula, preparation 
for the independence of Mexico was already 
thought of, and that its bases were approved of by 
the Government, and by a commission of the Cortes. 
His Majesty, on sight of this, and of the fatal im- 


ression which so great an imposture had pro- | 
uced in some ultra-marine provinces, and what | 


must, without difficulty, be the consequence 
among the rest, thought proper to order that, by 
means of a circular to all the chiefs and the cor- 
porations beyond seas, this atrocious falsehood 
should be disbelieved; and now he has deigned 
to command me to make known to the Govern- 


ment of the United States that it is false, as far 


as General O’Donoju published beyond his instruc- 


tions, by pointing out to it that he never could | 


have been furnished with other instructions than 
those conformable to the constitutional principles. 


In compliance with this order of His Majesty, | 


I can do no less than observe to you, sir, how un- 
founded one of the reasons is in your note of the 
6th instant for the recognition 
ment of those of the insurgent provinces of Span- 
ish America—that it was founded on the treaty 
made by O’Donoju with Iturbide ; since, not hav- 
ing had that power or instruction to conclude it, it 
is clearly nll atid of no value. 
I repeat to you, sir, &c. 


Don Joaquin de Anduaga to the Secretary of State. 
PHiLapELpnia, April 26, 1822. 
Sir: I have received your note of the 15th in- 
stant, in which you are pleased to communicate 
to me the reasons which induce the President not 


y this Govern- | 


—— 


| which had induced him to declare the Spanish offi- 
| cers ree from the Floridas criminal, or given 
' proof of them, I thought myself authorized to de- 
clare the accusation false, I did not this through 
| inadvertency, but upon the evident principle that 
every person accused has a right to declare an 
accusation destitute of proof false, and much more 
an accusation not pretended to be proved. This 
assertion of mine does not presume that I am not 
| persuaded of the merit of the said General, and 
of the claim which he has upon the gratitude of 
his country; but, although it is believed the duty 
of his country to eulogize and reward his eminent 
services, yet it will be lawful for the representa- 
| tive of a Power outraged by him to complain of 
his conduct. I cannot persuade myself that, to 
aggravate my said expression, you could have 
thought that I had been wanting in due respect ; 
it not being possible for that opinion to have en- 
tered your mind, when, by his orders, Mr. Forsyth 
had sent tothe Spanish Minister, on the Ist of 
September last, a note, in which, complaining of 
the Captain General of the Island of Cuba, he 
accuses him of dishonorable pecuniary motives in 
not having delivered the archives, without giv- 
ing any proof of so injurious an assertion; and 
| I must remark that the rank of General Mahy in 
| Spain is at least as elevated as that of General 
Jackson in the United States, and that the ser- 
| vices performed by him to his country have ren- 
dered him as worthy as he of its consideration 
and respect. 
2d. Although you are pleased to tell me that 
| part of the papers taken from Colonel Coppinger 
are ready to be delivered, which the American 
| Commissioners, after having examined them, have 
| adjudged to be returned to Spain, I do not think 
| myself authorized to admit their return in this 
/manner, but in the mode which I demanded in 
| my note of the 22d of November last. 
As I have seen by the public papers that the 
| President has communicated to Congress the note 
which you were pleased to address to me, dated 
the 15th instant, and that it has been ordered to 
| be printed, I take the liberty of requesting that 
| you will have the goodness to use your influence 
| that this my answer may be treated in the same 
| manner, that Sree and the public may be in- 
| formed that, if I have not answered the first part 
of it, as respects the general business, it is only to 
wait for the instructions of my Government; but 
| that I have answered what was personal. 
I renew to you, sir, &c. 





only to refuse to His Catholic Majesty the satis- | 


faction which I demanded, in his royal name, for | 


the insults offered by General Jackson to the Span- 
ish commissaries and officers, but to approve fully 
of the said chief’s conduct. 

Before answering the contents of the said note, 
I thought it my duty to request instructions from 
my Government ; and, therefore, without delay, I 
have laid it beforethem. Until they arrive, there- 
fore, I have confined myself to two observations: 
ist. If, in my note of November last, I said that, 
as Genera! Jackson had not specified the actions 


GREAT BRITAIN—TREATY OF PEACE. 


[Transmitted to the House, Feb. 21, 1822.] 
| To the House of Representatives of the United States: 


I transmit to the House of Representatives a 
| report from the Secretary of State, with the doc- 
uments accompanying it, in pursuance of a reso- 


lution of the House of the 17th January last. 
JAMES MONROE. 


Wasnincton, Feb, 21, 1822. 
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DEPARTMENT OF STATE, 
Washington, Feb. 21, 1822. 

The Secretary of State, to whom has been re- 
ferred the resolution of the House of Representa- 
tives of the 17th January, requesting the Presi- 
dent of the United States to cause to be laid be- 
fore the House all the correspondence which led 
to the Treaty of Ghent, together with the proto- 
col, which has not been made public, and which, 
in his opinion, it may not be improper to disclose, 
has the honor to submit to the resident the pa- 
pers embraced by that resolution. 


JOHN Q. ADAMS. 
The Presipanr of the U. S. 














and eventually weaken, our enemy. The manner 
in which the campaign has terminated ; the evi- 
dence afforded, by its events, of our ability to re- 
sist, alone, the now very formidable military power 
of England; and our having been able, without 
any foreign assistance, and after she had made 
such an effort, to obtain peace on equal terms, will 
raise our character and consequence in Euro 
This, joined with the naval victories, and the 
lief that we alone can fight the English on their 
element, will make us to be courted as much as 
we have been neglected by foreign Governments. 
As to the people of Europe, public opinion was 
already most decidedly in our aver I anticipate 
a settlement with Spain on our own terms, and 
the immediate chastisement of the Algerines. 
Permit mé to suggest the propriety of despatching 
a squadron for that purpose, without losing a single 
moment. 


CC LC 





[The documents communicated with the preceding 
Message are inserted in Appendix to volume third, 
(the third session) of the 13th Congress, with the 


exception of the following, which should follow| [| have little to add to our public despatch on 

page 1379:] the subject of the terms of the treaty. I really 
Extract of a letter from Jonathan Russell, Esq., to the | think that there is nothing but nominal in the In- 

Secretary of State, dated dian article, as adopted. With respect to prece- 
Guent, December 25, 1814. dent, you will find two, though neither is alto- 

My necessary occupation, at this moment, in on sche an’ th fee ame ee the i 

diding my Selene to prepare our joint des- | \'recht, and the latter part of the —— article 

of our treaty with Spain. You know that there 
paichen, yn mn Oe Owe 5 aa sunios — was no alternative between breaking off the nego- 
i ny Y ™Y | tiations and accepting the article; and that we 

As, however, you will perceive, by our despatch accepted yaa - provera, and subject to 
to you of this date, that a majority only of the yor he oxe, am yim if Moos al ss 1 
mission was in favor of offering to the British} The Freee taes are pee rom ¢ Oe ich 
Plenipotentiaries an article confirming the British ee foe eae of rigs y cre oo 
right to the navigation of the Mississippi, and | !¢ }5 anes et hed ajhered ave oblained an al- 
ours to the liberty as to the fisheries, it becomes The Bet ; LG vaheyeapy Si Te DOr eae 7: at. 
me, in candor, to acknowledge that I was in the x © Britis ee fa sb ee qn 
minority on that question. I must reserve to my-| ! Pager e yrs 3, & JAvOrAne account if of 
self the power of communicating to you, hereaf- Vienna, the ee some success in the Gulf o 
ter, the reasons which influenced me to differ from | Mexico, Pipa e naires ey prone ~ 
a majority of my colleagues on that occasion ; change in t “i DT heca tales ri Ake ready, after 
and if they be insufficient to support my opinion, re ce 1d. I pudgy mS ns SRSA 
I persuade myself they will, at least, vindicate my | Pt Mey courc not consent to a relinquishment 0 
motives. that point. We thought it too hazardous to risk 
the peace on the question of the temporary pos- 
session of that small island, since the question of 
title was fully reserved; and it was, therefore, no © 
cession of territory. 

On the subject of the fisheries within the juris- 
with the British Ministers is, in my opinion, as| diction of Great Britain, we have certainly done 
favorable as could be expected, under existing cir-| all that could be done. If, according to the con- 
cumstances, so far as they were known to us. | struction of the treaty of 1783, which we assumed, 
The attitude taken by the State of Massachusetts, | the right was not abrogated by the war, it remains 
and the appearances in some of the neighboring | entire, since we most explicitly refused to renounce 
States, had a most unfavorable effect. Of the| it, either directly or indirectly. In that case, it 
probable result of the Congress at Vienna we had | is only an unsettled subject of difference between 
no correct information. The views of all the| the two countries. If the right must be considered 
European Powers were precisely known, from day | as abrogated by the war, we cannot regain it with- 
to day, to the British Ministry. From neither of | out an equivalent. We had none to give but the 
them did we, in any shape, receive any intimation | recognition of their right to navigate the Missis- 
of their intentions, of the general prospect of Eu- | sippi, and we offered it. On this last supposition 
rope, or of the interest they took in our contest | this right is also lost to them; and, ina general 
with Great Britain. I have some reason to be-| point of view, we have certainly lost nothing. 
lieve that all of them were desirous that it might | But we have done all that was practicable in sup- 
continue. They did not intend to assist us; they | port of the right to those fisheries; first, by the 
appeared indifferent about our difficulties ; but | ground we assumed, respecting the construction 
they rejoiced at any thing which might occupy, | of the treaty of 1783; secondly, by the offer to 





Mr. Gallatin to the Secretary of State. 


Guent, December 25, 1814. 
Sir: The treaty which we signed yesterday 
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recognise the British right to the navigation of 
the Mississippi; thirdly, by refusing to accept from 
Great Britain both her implied renunciation of 
the right of that navigation and the convenient 
boundary of 49 degrees, for the whole extent of 
our and her territories west of the Lake of the 
Woods, rather than to make an implied renunci- 
ation, on our part, to the right of America to those 
particular fisheries. 

I believe that Great Britain is very desirous of 
obtaining the northern part of Maine, say from 
about 47 degrees north latitude to the northern 
extremity of that district, as claimed by us. They 
hope that the river which empties into the Bay 
des Chaleurs, in the Gulf of St. Lawrence, has 
its source so far west as to intervene between the 
head-waters of the river St. John and those of the 
streams emptying into the river St. Lawrence; 
so that the line north from the source of the river 
St. Croix will first strike the heights of land which 
divide the waters emptying into the Atlantic ocean 
hey St. John) from those emptying into the 

ulf of St. Lawrence, (river des Chaleurs,) and 
afterwards the heights of land which divide the 
waters emptying into the Gulf of St. Lawrence 
(river des Chaleurs) from those emptying into the 
river St. Lawrence; but that the said line never 
can, in the words of the treaty, strike any spot of 
land actually dividing the waters emptying into 
the Atlantic ocean from those which fall into the 
river St. Lawrence. Such will be the foundation 
of their disputing our claim to the northern part 
of that territory; but, feeling that it is not very 
solid, I am apt to think that they will be disposed 
to offer the whole of Passamaquoddy bay and the 
disputed fisheries as an equivalent for the portion 
of northern territory which they want, in order to 
connect New Brunswick and Quebec. This may 
account for their tenacity with respect to the tem- 
porary possession of Moose island, and for their 
refusing to accept the recognition of their right to 
the navigation of the Mississippi, provided they 
recognise ours to the fisheries. 

That northern territory is of no importance to 
us, and belongs to the United States, and not to 
Massachusetts, which has not the shadow of a 
claim to any land north of 45 degrees to the east- 
ward of the Penobscot river, as you may easily 
convince yourself of, by recurring to her charters. 

I have the honor to be, with respect, &c. 


POLITICAL CONDITION OF THE SPANISH 
PROVINCES OF SOUTH AMERICA. 


[Documents accompanying the Message of the Presi- 
dent, communicated to Congress, March 8, and 
April 26, 1822. The Message of March 8 will be 
found in the text, ante p. 1238.] 


The Secretary of State to Mr. John M. Forbes. 
DeparRTMENT OF State, July 5, 1820. 
Sir: The certificate from this Department, which 


has been made out and transmitted to you, con- 
stitutes you agent for commerce and seamen for 
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either of the provinces of Buenos Ayres or of 
Chili, in whichsoever of them Mr. J. B. Prevost 
shall not be. He is at this time at Buenos Ayres ; 
but having, at one period, intimated to the Presi- 
dent a preference to return to Chili, where he some 
time resided, it is thought due to him to leave the 
selection of his residence, after your arrival at 
Buenos Ayres, to himself. Should he determine 
to continue there, you will proceed, either by land 
over the Andes, or in the frigate Constellation 
round Cape Horn, to Valparaiso, and take u 

our residence there, or at St. Jago de Chili, which 
is understood to be the seat of the revolutionary 
Government of that province. If he should pre- 
fer to return thither, you will remain at Buenos 
Ayres. 

The commercial intercourse between the Uni- 
ted States and those countries, though not very 
considerable, is deserving of particular attention. 
Whatever accurate information you can obtain 
relating to it, as well as to the commerce of those 
countries with other nations, and to their internal 
trade, will be particularly acceptable. The con- 
dition of our seamen there will also deserve your 
notice. The performance of these duties will in- 
volve also the political relations between those 
countries and the United States. In the progress 
of their revolution, Buenos Ayres and Chili have, 
to the extent of their powers, and, indeed, far be- 
yond their natural means, combined maritime ope- 
rations with those of their war by land. Having 
no ships or seamen of their own, they have coun- 
tenanced and encouraged foreigners to enter their 
service, without always considering how far it 
might affect either the rights or the duties of the 
nations to which those foreigners belonged. The 
privateers which, with the commissions and under 
the flag of Buenos Ayres, have committed so many 
and such atrocious acts of piracy, were all either 
fitted out, manned, and officered by foreigners, at 
Buenos Ayres, or even in foreign countries, not 
excepting our own, to which blank commissions, 
both for the ships and officers, have been sent. 
In the instructions to the late Commodore Perry, 
(which his lamented decease prevented from being 
executed by him, and a copy of which is now fur- 
nished to you,) certain articles in the Buenos Ay- 
rean privateering ordinance were pointed out, par- 
ticularly liable to the production of these abuses, 
and which, being contrary to the established usa- 
ges among civilized nations, it was hoped would 
have been revoked, or made to disappear from 
their otherwise unexceptionable code. These in- 
structions were renewed to Commodore Morris ; 
but the time of his stay at Buenos Ayres was so 
short, and he was there at a moment of so greata 
change in the ruling power of the State, that, al- 
though he communicated to the then existing Di- 
rector the substance of the representations which 
Commodore Perry had been instructed to make, 
we know not that it was attended with any favor- 
able result. You will consider the parts of Com- 
modore Perry’s instructions which may be still ap- 
plicable on your arrival in South America as 
directed to yourself, and, should you proceed to 
Chili, will execute them there, no communication 





>) 
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upon the subject having yet been made there. of the Oriental Banda, and with General Ramirez, 
Among the inconveniences consequent upon this | commander of the Monteneros. In what those 
system of carrying on maritime warfare by means | negotiations will result, we are to learn hereafter; 
of foreigners, has been occasionally, and to a con- | and what their effect will be upon the relations of 
siderable extent, the enticement of seamen belong- | all with the Portuguese at Montevideo is yet to 
ing to merchant vessels in the ports of Buenos | be seen. Should you remain at Buenos Ayres, 
Ayres and Chili from their engagements, to enlist | we shall expect full communications from you.as 
them in privateers or public armed vessels of those | frequently as opportunities for transmitting them 
countries. In attending to the numerous trials | may occur. I am, &c. 
and convictions for piracy which have ently. JOHN QUINCY ADAMS. 
afflicted our country, and cast an unusual gloom | Joun M. Forees, Esq. : 
over our mae = will renee that a great pro- , 
rtion of the guilty persons have been seamen | ,, 
thus engaged, atignire at Buenos Ayres, or en- | P2tract of a letter from John M. Forbes, Esq., Agent 
listed in our own ports, in violation of our laws.| 0% “We United States at Buenos Ayres, to the Secre- 
Whether at Buenos Ayres or in Chili, you will | tary of State, dated 
use every exertion in your power, consistent with SEPremBeER 2, 1821. 





the respect and conciliatory deportment to be con- | 1 shall confine myself to a general summary of 
stantly observed towards the existing public au- | leading events since my last. The first in order 
thorities, to protect the seamen of the United | of date is the total defeat of the party of Rami- 
States from all such enlistments, and the owners | rez by a wing of the united armies of Santa Fe 
and masters of the merchant vessels {rom time to | and Cordova, under Don Francisco de Bedoya, 
time arriving there from the loss of their men by | Substitute Governor of Cordova. Theaction was 
such means. fought at Francisco, on the Rio Seco, on the 10th 
The Commercial Digest of the Laws of Foreign | of J uly, and the news was most joyfully received 
Countries with which the United States are in | here on the 21st of the same month. 
relation, a copy of which has been furnished you, 
may suggest to you the nature of part of the in- 
formation which is desirable from South America. 
Political information will be equally acceptable. 


I have great pleasure in announcing to you a 
new organization of this Government, which prom- 
ises great solidity and character, and from whose 
exertions the most important reforms are daily tak- 
The more particular and correct the information | ing place. The Departments of State and Treas- 
of this nature which you can obtain, the more | ury were, until the 18th of July last, united in one 
acceptable it will prove. Besides the struggle in | person, Don Juan Manuel de Luca; the junta 
South America for independence, against which | then decreed that these departments should be sep- 
Spain is the only opposite party, internal feuds | arated, and the Governor called to the first, (Don 
and civil wars have peculiarly marked every step | Bernadino Rivadavia,) with the title of Minister of 
of the revolutions in progress upon that theatre. | the Government and of Foreign Relations. Mr. 
As an agent and citizen of the United States, the | Luca remained charged with the Department of 
first advice I shall give you is, to observe and re- | Treasury until the lst August when he offered his 
port, with all the vigilance and discernment, and | resignation, which was accepted, and a compli- 
penetration and fidelity to your own country, that | mentary decree of the 8th August, published with 
you possess, the movements of all parties, but to | acceptance of the Governor. Don Manuel Jose 
make yourself a partisan to none. From the docu- |} Garcia, many years diplomatic agent of the Di- 
ments lately received here, it is apparent that a | rector at Rio Janeiro, has since been appointed to 
negotiation has been some time on foot between | that office. These two gentlemen (Rivadavia 
the late Governments of Buenos Ayres and France. | and Garcia) both possess a great share of public 
It is well known that a negotiation of much long- | confidence ; have both acquired experience in pub- 
er standing has existed between the same Gov- | lic affairs by long residence near foreign courts; 
ernment and Portugal; nor has Mr. Rivadavia | and they both seem animated by a zealous desire 
been residing two or three years to no purpose in | to establish order in the various branches of the 
England. To ascertain the real movements of all | Administration, and economy in the public ex- 
penditure. This spirit of reform, which was the 
great cause of the overthrow of Sarratea, by exciting 
the discontent and violent opposition of military 
men, now furnishes also a hope to the partisans of 
Pueyrredon, who are raising great clamor against 
the new Ministers, and working diligently to 
regain their influence. In short, the present mo- 
ment seems to be the crisis of a struggle between 
public virtue and corruption, between a new-born 
impulse of public opinion growing in the liberty 
the Government, the Congress, and the constitu- | of the press with that of Parliamentary debate, 
tion of the provinces of La Plata were overthrown; | and the rotten legacy of the viceroyalty, the dele- 
the province of Buenos Ayres stood alone, with | terious influence of military patronage. It isa 
Don Manuel de Sarratea as Governor, at its head. | struggle, on the event of which hangs the future 
They were in negotiation with General Artigas, | liberty and welfare of this province. May Heaven 


these parties, a neutral position, a neutral heart, 
and an observing mind, are indispensable. In re- 
commending it to your attention, I would add the 
caution, neither to take upon trust what any man 
shall tell you, without asking yourself what it is 
his interest or wish that you should believe, nor 
to give more weight to conjectures than the cir- 
cumstances under which they are formed will 
warrant. 

By the latest accounts that we have received, 
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smile on the future efforts of virtue and patriotism ! 
Another very important event has occurred since 
my last report. The annexation of the Banda 
‘Oriental to the kingdom of Brazils,and the recog- 
nition of the eee of these provinces by 
His Most Faithful Majesty King John—these 
measures were simultaneous and correlative. On 
the 28th July, Don Juan Manuel de Figuieredo 
presented himself to this Government with the 
character of Consul of Portugal and Brazils, and 
with a letter of credence from the Brazilian Sec- 
retary of State, acknowledging the independence 
of these provinces, and expressing a hope that these 
provinces would acknowledge any and all Gov- 
ernments of fact which should be admitted and 
obeyed by the people of any neighboring provinces. 
This Government received Mr. De Figuieredo 
with great courtesy, and passed over in silence 
the recognition with its implied condition. The 
whole business, on both sides, appears to me to be 
quite theatrical. Mr. Figuieredo, a conspicuous 
actor in the first scene, he retired suddenly from 
all political agencies, and from this life! On the 
morning of the 2ist August, being apparently in 
perfect health, and whilst walking in his saloon, 
waiting for his breakfast, he fell down instantly 
dead! By order of Government, his body was 
opened by a surgeon, in presence of some distin- 

ished law officers, and his stomach and bowels 
found to be in a healthful state ; whence it results 
that he died of apoplexy. Soon after Mr. Rivad- 
avia’s coming into the ministry, to wit, on the 5th 
August, | was promised a long conference with 
him on all the objects of my agency ; but as he 
“came tome in company with Mr. Luca, I could 
only hold some desultory conversation touching 
cursorily on some topics. Mr. R. then promised 
me for the next Thursday a particular audience, 
‘but I am sorry to say that the fulfilment of this 
promise has been delayed from week to week to 
this hour. 

I yesterday saw Mr. Rivadavia for a few min- 
utes, and again received an apology for his delay 
of the long-promised conference. 1 took occasion 
to say that I was aware of his unceasing occu- 
pation in the arduous place he held, and must 
conform to his convenience, but that there was one 
subject on which I had been instructed to com- 
municate the views of my Government,and which, 
by the information daily received, became most 
imperiously pressing, as interesting to the char- 
acter of this Government, which I knew he had so 
much at heart. I then stated that, by late advices 
from the West Indies, the horrors of piracy, which 
had so justly excited universal indignation, were 
daily increasing, as well by the numbers of the 
vessels as by their strength of armament and the 
boldness of their nefarious enterprises; that, re- 


cently, a vessel fitted out here under the name of 


the Confederation had changed her name and her 
commander, and was captured under the commis- 
sion of Artigas by a French frigate, and carried 
into Martinique, from whence the captain anda 
number of the crew, being seamen of the United 
States, had been sent to Philadelphia in a French 
brig for trial; that all these vessels were notori- 
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ously furnished with several different commis- 
sions, and, according to the privateering regula- 
tions of this province, they were to be deemed 
pirates; that one of them had recently fired on a 
Government brig of France, and killed the com- 
mander; that I was instructed by my Government 
to make the strongest remonstrances on this sub- 
ject. To all these observations Mr. Rivadavia 
replied that this evil would no longer exist; that 
there would soon be given an order recalling all 
privateers; that he was fully convinced that the 
most important object with this Government is to 
acquire the good-will and friendship of all other 
Governments, and that he was determined to 
make every sacrifice to attain this great end. He 
said that Governments seated in perfect peace and 
security reasoned calmly on these subjects, but 
that his country had experienced so many diffi- 
culties in its struggle for independence that the 
Government had a compelled to adopt the 
strongest measures against the Spanish commerce; 
but, said he, “this is now all finished.” 

At the moment I am writing, a salvo of artil- 
lery, and the most extravagant demonstrations of 
joy through the streets, announce the capture of 

ima by San Martin’s besieging army. If this 
news be true, it puts the seal to the independence 
of South America. The Spanish royalty, driven 
from its last hope in these provinces, and enlight- 
ened by a representative Government, will, | 
think, within six months, acknowledge their in- 
dependence. 





Extract of a letter from Johu M. Forbes, Esg., Agent 
of the United States at Buenos Ayres, to the Secre- 
tary of State, dated 

SEPTEMBER 11, 1821. 

Enclosed I transmit an important State paper 
published here—a manifest of the Governor and 
his secretary on the projet presented to the honor- 
able junta in relation to the congress now assem- 
bled at Cordova, together with the projet submit- 
ted, which, as will be seen, is intended to lay the 
foundation for future federation. Messrs. Riva- 
davia and Garcia are pressing with great vigor 
their system of reform, and, by a strong blow at 
the root, have violently shaken the branches of 
the tree of corruption. Consternation has been 
spread through the ranks of smugglers, by the 
arrest and close imprisonment, the day before yes- 
terday, of Don Fernando Calderon, first inspector 
of the custom-house. This man, although enjoy- 
ing a very liberal salary, has notoriously patron- 
ised the unblushing atrocities of the giant smug- 
glers who have totally dilapidated the revenues of 
the country for years past. The leading man, 
accustomed to ask and obtain every thing of the 

Government, yesterday solicited of the Governor 

a mitigation of the imprisonment of Mr, Calde- 

ron, and perhaps his discharge on bail. The 

Governor consulted Mr. Rivadavia on the expe- 

diency of listening to the call of merey. The 

latter replied, very respectfully, to the Governor, 
that he certainly had the power and the responsi- 
bility for any measures he might adopt, but that, 
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if bis' Excellency yielded: to the solicitations in | omit to notice the total destruction of the party of 


question, he (Mr. R.) must deeline any further 


service as nae This firmness prevailed. | 
iv 


The:truth is, Mr. 
the incipient system of order and virtue, from his 

wing influence, has become indispensable to 
S accomplishment of the views now cherished 
by the public opinion. If this system should pre- 
vail, the immediate effect of it will be the preva- 
lence of civil over military influence. 








| 


Extract of a letter from John M. Forbes, Agent of the 
United States at Buenos Ayres, to the Secretary of 
State. 


} 
Sepremeer 28, 1821. f 


I have a despatch from Judge Prevost, contain- 
ing the gazettes from Lima, published since the 
revolution there, which I shall forward by the first 
direct opportunity. The night before the last, 
(26th instant,) the Governor (Rodriguez) received 
an official despatch from General San Martin, 
confirming the previous news of the surrender of 
Lima to the liberating army, and accompanied by 

zettes giving the details of that important event. 

esterday morning this great event was announced 
to this city by salvos of artillery from the fort and 
national vessels, which were repeated at noon and 
at sunset. At five o’clock in the afterncon, the 
Governor, attended by his Ministers and all the 
public functionaries, went to the cathedral to at- 
tend. a Je Deum, and in the evening the city was 
brilliantly illuminated ; other public festivities are 
said to be contemplated, among which a ball by 
the Chilian Minister at the theatre, and another 
by the Government, are spoken of. In fact, this 
event is generally considered as a finishing blow 
in the contest for independence. Enclosed is a 

per just published here, containing a familiar 
Sores tome an Martin, (addressed, I presume to 
his father-in-law, Mr. Escalada,) signed Pepe, 
which is the familiar abbreviation of Joseph ; also, 
various documents relating to the taking possession 
of Lima; a correspondence between San Martin 
and the Archbishop of Lima; the declaration of 
the Cabildo, &c. By these public papers, it ap- 
pears that San Martin has added to his fame by 
the moderation and respect for public opinion 
which he has manifested on this great occasion. 
Every thing here breathes joy and the brightest 
hope of the perfection of their political happiness. 
The congress at Cordova is now entirely lost in 
the contemplation of a grand congress, which it is 
said will be agreed on by the three great Republics 
of Peru, Chili, and La Plata. Perhaps the sister 
Colombia may be invited to this family party. 

Enclosed I send you copies of my letter to Mr. 
Rivadavia on the subject of privateering, or rather 
of piracy, dated 14th September, copy of that 
Minister’s reply, under 15th September, and of a 
conference I had with him on the 17th of the same 
month. Enclosed is also a minute of a previous 
conference with said Minister on the 5th August 
last. 

Among the important events which have oc- 
curred on this side of the mountains, I must not 





Jose Miguel Carrera, and the public execution_of 
that active, intelligent, and extraordinary man. En- 


adavia, being the father of | closed I herewith transmit two bulletins published 


here concerning this event. By the first, it will 
appear that a colonel (Don Manuel Arias) had 
organized a revolution in Carrera’s band, which 
he communicated to the Governor of Mendoza on 
the condition of saving his own life, and those of 
some of his adherents. By the second, entitled 
“ Detail of the destruction of Carrera,” it will be 
seen that Carrera’s party was totally defeated by 
the Mendozinos on the 3lst August, and that, on 
the 4th of this month, Carrera was shot on the 
ublic square at Mendoza; he died with the most 
eroic courage, asking for only favor of his con- 
querors that he might be buried in the same grave 
with his two brothers, who were shot in the same 
city on a former occasion. It would be well for 
humanity if the story of this event stopped here; 
but I again have to state another act of savage 
ferocity. The murdered body of this brave and 
distinguished man was shockingly mutilated ; his 
head was cut off and exposed in the square of 
Mendoza; his right arm was sent to the Governor 
of Cordova, and his left to the Punta San Luis. 
When these particulars were known here, they 
excited the sentiment of horror; and it has even 
been said that if this victim of the ferocity of their 
half savage brethren at Mendoza had been sent to 
this place, even his life would have been probably 
spared. 

Carrera, by his great personal resources, had 
proved the most dangerous enemy of the present 
state of things in these provinces; and had San 
Martin failed in Peru, and had Carrera survived 
that failure, he would have menaced the tranquil- 
lity of Chili; thus his death is a great event for 
the present rulers here, although the manner of 
it may be very revolting to their more civilized 
breasts. 


Ocroser 1, 1821. 


Since writing the foregoing, there has been a 
further publication of papers connected with the 
occupation of Lima, containing certain proclama- 
tions of Generals San Martin and Arenales; this 
publication I herewith enclose. The new minis- 
ters have very judiciously availed themselves of 
the present moment to propose to the junta a 
general amnesty, and that all those who have 
been exiled for differences of political opinion 
should be recalled to the bosom of their country: 
this proposition, so worthy the high-minded cause 
of the present ministry, and so well calculated to 
conciliate all parties, is to be discussed this even- 
ing at the junta. I shall attend the debate, seats 
being assigned to the foreign agents. Among the 
events tending to consolidate the moral and physi- 
cal force of these provinces, it is said that a revo- 
lution has taken place in the Entre Rios against 
the brother of the slain Ramirez. At the head of 
this revolution is a Mr. Mansilla, of whose rank 
and history I am ignorant. The flotilla of this 
province is co-operating, and further assistance 
has been asked of Lopez, the Governor of Santa 
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Fe. The trade of the Baxada has been opened in 
consequence of this revolution. I just now met 
Mr. Rivadavia in the street, and took the occasion 
to remind him of the decree which he had prom- 
ised to send me on the subject of privateering; he 
said it depended only on him to reduce it to 
writing, which he had not yet had time to do. 
He has given me reason to hope that he will call 
on me to-morrow; but the Herculean labor of 
cleansing the Augean stables so entirely occupies 
him, day and night, I sometimes fear he will be 
quite eshnuawed before he can accomplish it. 
Copy of a letter from John M. Forbes, Esq., United 

States Agent at Buenos Ayres, to Mr. Rivadavia, 

Minister of Foreign Relations. 

Buenos Ayres, September 14, 1821. 


Sir: Although I have been more than ten 
months in this city, I have never until now found 
a moment when, under all circumstances, I deemed 
it expedient to lay before this Government the 
sentiments and views of that of the United States 
in relation to many interesting subjects as con- 
tained in the instructions I received on my de, 
parture from Washington. On the recent organi- 
zation of the Government, I intimated to you the 
desire to hold a full and frank conference, which 
you had the goodness to promise me at the com- 
mencement of the past month, but which has been 
unavoidably delayed by your more pressing oc- 
cupations. 

Appreciating as I do the great and efficient 
efforts now making by you in the cause of your 
country, I should most willingly continue to wait 
your convenience for the proposed conference, 
were [ not impelled by recent information to press 
on the early attention of this Government one of 
the subjects on which I am instructed by that of 
the United States—I mean those indiscriminate 
violences which are daily committed on the ocean 
against the peaceful commerce of unoffending na- 
tions, under the various flags of the South Ameri- 
can provinces, 

It is now a long time since those violences have 
called forth the most pointed reprobation of many 
Governments in Europe, and of that of the Uni- 
ted States. Several governments have made act- 
ive efforts to repress ion by force. These efforts 
have been unavailing; these privileged plunderers 

“ Can add colors to the chameleon, 

“ Change shapes with Proteus for advantage.”’ 
There is nothing fixed but the blackness of their 
purpose and the boldness of their atrocities. They 
are furnished with various commissions, and navi- 
gated by crews of men without country, without 
morality, and without other ties than those of 
crime and plunder. By the privateering regula- 
tions of Buenos Ayres, a privateer owned here, or 
commissioned by this Government, who shall be 
furnished with a commission from any other prince 
or republic, even if allied with this, “ shall be ad- 

judged a good prize, and her captain or comman- 
der punished as pirates.” It istherefore under the 
sanction of its own laws that I presume to call 
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the early and efficacious intervention of this Goy- 
ernment to vindicate those violated laws. But, 
sir, it is, above all, from a full faith in those senti- 
ments of honor, that love of order and justice 
which so eminently distinguish every step of the 
resent administration, that I derive the strongest 
ope that this call will not be disregarded. The 
ublic gazettes ao received from the United 
tates contain several well-authenticated state- 
ments of new outrages by these freebooters, whose 
numbers are multiplied, and the boldness of their 
wicked enterprises increased by their impunity. | 
will not swell this written communication by any 
extracts from the information received ; but hope 
that, at an early day, it will be convenient for you 
to admit me to a personal conference, when I shall 
be happy to communicate with you in that spirit 
of fraaknden, which is the best pledge of friendship, 
as well the facts in my possession as the feelings 
of the Government of the United States on this 
highly interesting and important subject. 
{ avail myself with pleasure of this occasion to 
renew to you, Mr. Minister, the assurances of my 
most distinguished consideration and respect. 








Mr. Rivadavia to Mr. Forbes. 
Buenos Ayres, Sept. 15, 1821. 


The Minister of Government and of Foreign 
Relations has had the honor of receiving the offi- 
cial note from the agent of the United States un- 
der yesterday’s date, and he considers it as his 
particular duty to make an acknowledgment of the 
honorable distinction the said agent shows tuwards 
him. With respect to the principal affair therein 
contained, he can only repeat what he had the 
satisfaction to make him acquainted with in his 
last interview, which was, that the Government 
had adopted every measure in its power to sup- 
press the evils committed by privateers of this 
country towards the commerce of neutral nations 
from the abuse of their commissions. Neverthe- 
less, the Minister of Foreign Relations feeling de- 
sirous of contributing towards the completion of 
these measures as far as they are capable of being 
made perfect, he will be happy to receive any fur- 
ther explanation on this subject that the agent of 
the United States may think proper to give him: 
for which purpose, it will be taken as an honor if 
the agent would take the trouble to call on the 
Minister at his house on Monday morning, the 
17th instant, at eleven o’clock. 

The Minister of Government and of Foreign 
Relations expresses his thanks to the agent for the 
distinction he confers upon him, and_ begs to re- 
turn it by the assurances of his consideration and 
respect. 

BERNARDO RIVADAVIA. 


To Joun M. Forses, Esq. 





Extract of « minute of a conference with Mr. Rivad- 
avia, Minister of State. 
Buenos Ayres, September 17, 1821. 
I received this morning at ten o’clock, by the 
hands of one of the clerks of the department, an 
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answer from the Minister of State to my letter of |system, and particularly the act of the 20th of 


the 14th instant, containing an invitation to a | 


April, 1815, of which he requested and I prom- 


conference at eleven o’clock at his house. Al-/| ised a copy. I next read from the instruction of 


though the notice was too short to admit of any | 


paration, I gladly accepted the invitation, ta- 
Pin with me my instructions, including those in- 
opted for the late Commodore Perry. I found 
the Minister, Mr. Rivadavia, quite alone, and was, 


versation by very sincere assurances of the enthu- 
siasm I felt in the present march of events, and 


12th July, 1820, the remarks on the subject of 
commercial preferences, and the magnanimous 
feeling with which the Government of the United 
States disclaimed any wish to barter an acknowl- 


; | edgment of the independence of these provinces 
as pear wel received. I commenced my con- | 


for any exclusive advantages in their commerce; 
at the same time, their firm reliance that no such 
exclusive privileges would be granted to other na- 


compliments to the Minister on his zealous efforts | tions to the prejudice of the United States. On 


for the establishment of order in the administra- 
tion, and the formation of a sound public opinion 
in the country. I then observed that, not having 
had time to prepare extracts, 1 had brought my 
instructions in extenso, and would ask permission, 
in frankness and friendship, to read certain parts 
of them in the original language in which they 
were written, whieh I was aware was well under- 
stood by him. I then read the assurances of the 

d-will of the United States towards these prov- 
inces, and the interest they had constantly felt in 
the success of their efforts for independence. I con- 
tinued through the history of our diplomatic cor- 
respondence and measures in relation to the South 
American affairs, to all which the Minister listened 
with much attention and apparent approbation. 
When I communicated to him the fact that the 
United States Government had proposed to those 
of France and England to acknowledge, in concert 
with them, the independence of Buenos Ayres, in 
reply to my question he confessed his previous 
ignorance of that fact. I then continued the for- 
cible expositions in the instructions to Commodore 
Perry of the evils and horrors of the system of 
piracy as practised by vessels carrying various 
colors of the South American provinces, and stated 
to him that the United States would not acknow- 
ledge as legal any commission granted in blank ; 
which he said was perfectly just, and continued 
by saying that he was fully sensible of all the in- 
jury which had been done to the cause and char- 
acter of these provinces, and deprecated as much 
as any one the atrocities which had been commit- 
ted on neutral commerce; that the Government 
had determined onan entire change of system, and 


that, probably, this day a decree would be drawn up | 


revoking all privateer commissions, and ordering 
them all to return within a given period. But this 
decree would be communicated to me, when it 
would be seen ifany thing more efficacious remained 
to be done within the scope of the Government’s au- 
thority. I observed that the decision of the Gov- 
ernment was in perfect unison with the whole sys- 
tem now going into operation, eminently wise and 
politic, and would have a most important influ- 
ence on the opinion of other nations in regard to 
this country ; that, as nothing had so much ope- 
rated to damp the enthusiasm of my countrymen 
in favor of South American liberty as the enor- 
mities committed under the patriot flags, so noth- 
ing would so effectually tend to reanimate their 
good wishes as the suppression of those crying 
abuses. I stated to the Minister the measures 


adopted by Congress to repress the predatory | 
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this, Mr. Rivadavia assured me that it was the 
firm determination of this Government to grant 
no exclusive privileges of commerce to any nation 
whatever, and that 1 might communicate this de- 
cision to my Government, with an assurance that 
the most complete reliance might be placed on it. 
The Minister proceeded, that his most decided 
opinion was, that no measure whatever ought to 
be taken to solicit an acknowledgment of the in- 
dependence of these provinces by any Government. 
He expressed himself in flattering terms of his 
good-will towards me personally, and added, that 
it would be an abuse of the confidence I had 
evinced towards him if he were to engage me to 
make any representations to my Government tend- 
ing to that end, and that he was much less dis- 
posed to take any such measure towards any Gov- 
ernment of Europe; that such proceeding must 
operate, if unsuccessful, to the humiliation of the 
rovinces, and, if successful, to mislead the people, 
y persuading them that such recognition was all- 
sufficient to their political existence and happiness; 
that, in his opinion, the most efficacious system 
would be to establish order and wise institutions 
of government throughout the provinces, and to 
show themselves worthy of the fraternity of other 
nations, when it would be voluntarily offered ; 
that such voluntary recognition, in every point of 
view would be much more beneficial than that 
protection which should result from a compromise 
of honor and interest ; that he had told his coun- 
trymen, de haute voiz, his sentiments on the inm- 
portant topic of self-government; that much was 
to be done, but that he hoped to see the successful 
progress of a sound system of domestic and foreign 
policy. Our conference lasted, with a short inter- 
ruption, nearly two hours, and we separated with 
assurances of mutual satisfaction. 
An exact minute taken immediately after the 
conference. J. M. FORBES. 





Buenos Ayres, Sept. 22, 1821. 
Sir: Enclosed I have the honor to transmit a 
correct copy of the act of Congress passed on the 
20th of April, 1818, for the punishment of certain 
crimes against the United States, to which act 
reference was had in the conference to which you 
did me the honor to admit me on Monday, the 17th 
instant. 
I pray you, Mr. Minister, to accept the renewed 
assurances of my highest consideration and respect. 
J. M. FORBES. 
Hon. B. Rivapavia, Minister, &c. 
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Mr. Rivadavia to Mr. Forbes. . }and shall put into port to disarm and return his 
Buenos Ayres, Oct. 6, 1821. | COMmssion. 


se y 6. Every one who shall contravene the prece- 

The Minister of Government and of Foreign | ding article will incur the pains of piracy. a 

Relations, in consequence of the offer made, has| "7, Every vessel which, after the term of eight 

the honor to transmit to the agent of the United | months from the date of this decree, shall continue 
States a copy of the decree which has just been 


; : to cruise under the authority of a commission of 
issued by the Department of War and Marine con- | the Government of this country, shall be treated 
cerning privateerin 


ae rea as a pirate. 
_ The Minister salutes the agent with his most} g. "The Minister of War and Marine is charged 
distinguished consideration. 


with the execution of this decree. 





DECREE. Minister of War and Marine. 


FRANCISCO DE LA CRUZ. 
DEPARTMENT OF War, 


Buenos Ayres, October 6, 1821. ‘ 

Among the resources which the unfortunate ey een bay M. — Es — of 
rights of war have rendered lawful, and its object|  “ ies ‘aed ad wea epee: ayes, tee lary 
necessary, is privateering. The wars of the inde- of State, 

ndence of the provinces of Holland and of the Ocroser 8, 1821. 

nited States of North America have proved that; Sir: The detention of the vessel by which | 
this kind of warfare is the most advantageous for | had prepared to send the foregoing despatch fur- 
a country which prepares to defend its independ- | nishes an opportunity to communicate a transla- 
ence against a more ancient and remote country | tion of the promised decree for suppressing priva- 
that has governed it. It is impossible to preventor | teering. It has not yet been uitahal here, but 
repress all the abuses which may result from pri-| will undoubtedly appear in the first official regis- 
vateering. The Government which finds itself} ter, which will oes be printed to-morrow or 
under the painful necessity of authorizing, and| next day. I hope that the terms of it will prove 
even of encouraging it, has only two ways of les-| satisfactory to the Government of the United 
sening its illegal consequences, and in so far has| States. Although the right is reserved of resorting 
only two obligations in this respect: the first is, to | again to this kind of warfare, yet I hope that the 
dictate such rules and take such precautions and | restrictions under which it will be renewed will 
guarantees as may correct abuses, not suffering | be more efficient to guard against those abuses 
them to pass unpunished. In this respect the Gov-| which have heretofore been so justly and exten- 
ernment of these provinces has fulfilled its duty, | sively complained of. 
and the regulation of privateers proves it. The| By the schooner Essex, to sail to-morrow for 
other obligation is, to put an end to this kind of| Providence, 1 shall have the honor to transmit 
warfare, either when it shall be no longer neces-| duplicates, together with Judge Prevost’s despatch, 
sary to the object which induced it, or when the! mentioned in the foregoing. I am, &c., 





effect which it produces no longer equals the risks JOHN M. FORBES. 
and inconvenience which result from it. The O gs 
Government considers these two cases as having oropma 11, 1021. 
taken place, and, in virtue thereof, it has agreed P. S.—By this vessel, (the Essex, via Provi- 
upon, and now decrees, the following articles : dence,) I send Judge Prevost’s despatch, and a 


1. In future, no commission of privateering large file of newspapers. The decree against pri- 
whatever shall be granted without a previous sol- | Vateering was published yesterday in the Registro 
emn publication, expressing the cause which obli- | Ofcial. s 
ges the Government to have recourse to this mea-| Hon. J. Q. Apams, Sec. of State. 
sure. 

2. Every individual who possesses any commis-} ; 7 . 
sion, and shall be now in the territory of this pro- Ratvratie of a ~ J ss - - an £09. to the 
vince, shall be obliged to present it to the Minister ROY Of See : 
of Marine within fifteen days from the date of this | Buenos Ayres, October 26, 1821. 
decree. | I have previously reported the total destruction 

3. Those individuals who hold privateer com-| of the parties of Ramirez and Carrera, together 
missions, and are in countries situated on the other | with the death of those chiefs, the barbarous mu- 
side of the equinoctial line, or on the coast of the| tilation of their bodies, &e. By these events, the 
Pacific, shall be held to present the said commis- | influence of this province over the others is much 
sions at the Ministry of Marine within the term of | increased, and, by the wise course of the present 








eight months. administration, the moral force of a sound and 
4. The sureties given shall answer for the ful-| exemplary political deportment will be added to 
filment of the foregoing articles. the success of their arms; and I hope that the day is 


5. Every commander of a vessel armed as a pri- | not far distant when all the jarring jealousies which 
vateer in virtue of a commission of any one of the| have hitherto so perniciously counteracted the 
Governments which have commanded in this cap-| progress of civil liberty will be put to silence, and 
ital, on sight of this decree, shall cease to cruise, | the wise men of every section of this country will 


72 


his 
ce. 
ght 
nue 
| of 
ited 


ged 


t of 


ary 


h I 
fur- 
sla- 
va- 
but 
gis- 
or 
ove 
ted 
in 

the 
vill 
ISes 
en- 


for 
mit 
ch, 


Vi- 
la 
pri- 
stro 


the 


ion 
her 
nu- 
the 
ich 
ent 
nd 


y is 
ich 
the 
ind 
vill 





2078 APPENDIX. 2074 
Condition of Spanish South America. 











be brought to a cordial co opereree to attain the | Serna remaining sick at Xauxa. The strength of 
high objects of their political destiny. But much, | the returning army was between three and four 
very much, remains to be done before the éneral | thousand men ; the official accounts say that th 
union of the great sections of this almost bound- | avoided an engagement with San Martin, but 
less country in any one system of government can | have seen several private leters, and one from a 
be effected. citizen of the United States, who was two days 
In the mean time, Rivadavia and Garcia, firm|in San Martin’s camp, in view of the royalist 
as they are enlightened and patriotic, are pursuing | troops, and who states that San Martin’s foree 
“the even tenor of their way.” They have added | was much superior, and extremely anxious to give 
public credit to the other sinews of war which this | battle; but that San Martin retired, and permit- 
province before possessed, by repaying with great | ted the unmolested march of the royalists into 
punctuality, in gold, several loans, (a thing with- | Callao. The motive of such a proceeding is gen- 
out example in the history of this revolution ;) | erally deemed strange and incomprehensible ; but 
they enjoy now to so great a degree the confidence | it occurs to me that San Martin, being sure of 
of the community, that I believe they could bor-| eventually forcing the garrison of Callao, aug- 
row to any reasonable amount for an immediate | mented as it is, to a capitulation, prefers to con- 
exigency. It is said, also, that an entirely new | tinue his influence by protracting the military 
system of finance is agreed on, and will appear in | conflict until the civil organization of this new- 
a few days. By this tariff, as it has been repre- | born Republic shall be completed, rather than to 
sented to me, the duties, with a very few excep- | put down the. remnant of the royal troops, and 
tions, will be ad valorem, and will vary from five | leave the country to the agonies of conflicting 
to fifteen per cent. Every possible measure is | factions; or, in a few words, to make himself, at 
taken to prevent smuggling, and public opinion | his own choice, King, Dictator, or Director. He 
and morality are cherished by the Government. | has at present taken the head of the civil and 
If, therefore, Buenos Ayres, in all the darkness of | military power, with the title of Protector. All 
her most gloomy period, public sentiment para- | accounts agree in the enthusiasm for independence 
lyzed by deadly dissensions, and public resources | prevailing in Lima. On the late return of the 
completely dilapidated, has been able to struggle | royalists troops, it became necessary to imprison 
successfully against the machinations of the other | twelve hundred old Spaniards, as it is said, to 
provinces, it is not too rash to expect that when | preserve them from the popular fury. I have 
she fights with a twofold armament of reason and | conversed on these events with several gentlemen 
force, seconded by a vigorous public credit, the | well acquainted with Peru and Lima, and partic- 
victory must eventually be hers. The most de-| ularly witha sensible friar, native of, and, until re- 
plorable result, however, of these continued agita- | cently, resident at Lima, who agrees in the gen- 
tions, is the necessity of continuing an onerous | eral opinion that the return of the troops to Callao is 
military establishment. a most fortunate event, inasmuch as it places the 
The most alarming state of agitation prevails | termination of the war in the hands of San Mar- 
in the neighboring Liston of Brazil. It was| tin; whereas, had La Serna kept the country, 
some days since confidently reported, on the au- | and increased his forces, he might have continued 
thority of Captain McLean, of the British Gov-| the war fora very long time. I send enclosed 
ment brig Beaver, in six days from Rio to Monte-| a bulletin issued on the subject, by which you 
vido, that Prince Don Pedro was to have been | will be able to see and appreciate events in their 
crowned King of Brazil on the 13th of the pres- | detail. 
ent month. Subsequent accounts contradict this| Of this province I have only to say that there 
fact, and it is now no longer believed. It is, | are still active but occult efforts making to over- 
however, well known that the public mind there | turn the present administration, and bring the 
isina most feverish state, and, should civil war burst | Pueyrredon party into power. 
forth, it would be the signal of the emancipation 


of a numberless horde of slaves, and the most | pyracts of a letter from John M. Forbes; Esq., Agent 


horrid scenes of blood and devastation would . 
overwhelm that kingdom, and eventually threaten Sas ats Draannas Rape Oo ee aay 


these provinces, where it would find easy victims 
in the scanty white population here. The pro- NovEMBER 13, 1821. 
gress of this all-destroying flame could only be ar- Since my last, we have the important news of 
rested by the Indians, and, in such a conflict, this | the surrender of Callao. I send enclosed the bul- 
delightful country would be totally lost to civili- | letin published here, by which you will see the 
zation. particulars of the capitulation. Private letters 
state that Canterac’s army was much harassed on 
a . its retreat, and was still pursued. It is said that 
Mr. Forbes to the Secretary of State-— Extract. eight hundred of his atdiiy had joined that of San 
Buenos Ayres, November 8, 1821. | Martin. It was thought that there would not re- 
Since my last respects, we have received news | main five hundred men to join La Serna.. I have 
from Lima and Chili, by which it appears that | seen a private letter which states that when the 
the royalist army, which had evacuated Lima on | report reached Lima of Canterae’s approach, funds 
the 6th July under La Serna, had returned on the | to the amount of five or six hundred thousand 
22d August under the command of Canterac, La} dollars were embarked on board the ships at An- 
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con. Lord Cochrane had been for some time} are disavowed by the Government; but they 


making every exertion to procure money to pay 
off the crews of his ships, but without effect. 

On hearing that this amount was on board the 
different transports, he repaired to Ancon with the 
O’Higgins and Esmeralda, and forcibly took pos- 
session of the whole sum, in defiance of the strong 
representations of the General, and immediately 

id the arrearage due to his men. Report says 
that he has not dared to put his foot on shore since 
he took this violent measure. 


November 16, 1821. 


The “ Registro Official,” No. 13, published yes- 
terday, contains the resolution of the honorable 
junta on the subject of general amnesty, and 
oblivion of political acts and opinions, together 
with a decree of the Governor, by which all those 
who have been exiled under the special powers 
vested in the Executive by the decree of 6th of 
October, 1820, and all who have voluntarily ab- 
sented themselves to avoid the evils of political 
agitation, may forthwith return without passports ; 
only nine persons are excepted from this amnesty, 
and they are not named. 

It is said that an officer has arrived here, sent 
by the Governor of Tucuman, charged to solicit 
military aid to deliver that province and its vicinity 
of the presence of the royalist troops, and at the 
same time to declare a perfect coincidence of 
opinion with that put forth by this Government 
on the subject of the confederation. Every thing 
continues to go on well here. Enclosed I send a 
printed paper entitled Dictamen de un Arribeno, 
oa means citizens of the interior provinces.) 
t goes to maintain the inexpediency of a confed- 
eration at present, which is the ground taken by 
this province. 





Extract of a letter from Mr. Prevost, Agent of the 
United States in South America, to the Secretary of 
State. 


Sr. Jaco pe Cuixi, June 30, 1821. 


In my last I mentioned the departure of Lord 
Cochrane from Huacho, with six hundred troops, 
for the purpose of landing them somewhere to the 
southward of the capital, so as to intercept the 
supplies from that quarter. It is now ascertained 
that his lordship has directed this force to a dif- 
ferent point, with objects distinct from those con- 
templated by the General. After proceeding to 
Pisco, and pillaging that place, he went to Arica, 
where there was a considerable quantity of mer- 
chandise in deposite for the market of Lima, took 
possession of the town at the point of the bayonet, 
and as much of the moveable property as he could 
grasp. It is the third or fourth time different sec- 
tions of the coast have been thus distressed by a 
mode of warfare injurious to the cause, always at 
variance with that strictly enjoined and as rigidly 
adhered to by the General. In addition to which, 
he has lately committed outrages upon the British 
flag, by impressing seamen, and by detaining the 
vessels from which they were taken, in order 
to use them as transports. These acts, of course, 
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have given rise to a correspondence which threat- 
ened a serious result. Among other subjects, that 
of the blockade was introduced: the one insisting 
upon its nullity in toto, if contemplated to em- 
brace any portion of the coast not covered by an 
actual force ; the other denying the consequence, 
and maintaining the sufficiency of the force. Al. 
though this Government might have sustained 
the position assumed, by recurring to British prac- 
tice, yet, in their situation, it was neither prudent 
nor justifiable to assume any equivocal grounds, 
particularly on such a subject; and I thought it 
proper therefore, to. present a note to the Secre- 
tary of State, askifg the truth of the case, and 
stating gemeng the principle to be recognised. 
No. 1 is a copy of mine, and No. 2 of that of the 
Director, written in our language and in his own 
handwriting. I had hoped [to have procured] the 
correspondence, but the delays are such here in al! 
the public offices that I cannot avail myself of it 
for this opportunity; it is not now, however, im- 

ortant, except for the greater satisfaction of the 

resident, inasmuch as an order has been issued 
in conformity with his note, and conveyed to Sir 
Thomas Hardy, who acquiesced in its propriety. 
There have been upwards of a dozen English 
merchantmen under capture, some of which have 
already been condemned. 

Nothing has reached us from the army later 
than the 4th of May, when San Martin had re- 
sumed his former station at Ancon, within a few 
leagues of the capital. It is feared here that the 
absence of Lord Cochrane on the expedition | 
have already referred to may retard the views of 
the General, if not defeat the object of his ap- 
proach. Bolivar bas sent a considerable force to 
Guayaquil, seven hundred of which have already 
landed at the place, from whence they are to 
march for the Congress of Quito. 


No. 1. 
Mr. Prevost to Mr. Joaquin de Echeveria, Secretary 
of State of the Republic of Chili. 
Sr. Jaco pe Cuitt, June 18, 1821. 

Sir: I understand that there is a letter in town 
from Sir Thomas Hardy, addressed to the British 
merchants of this place, in which it is stated that 
this Government considers the whole coast of Peru 
south of the capital as under blockade, although 
there is no force stationed before any one port ex- 
cept that of Callao. This information is so much 
at variance with the impressions I have uniformly 
received during my residence here, that I must be- 
lieve some mistake bas arisen either with my in- 
formant or with the British admiral. 

Will you therefore allow me, sir, to ask from 
you the fact on this subject? It is a question of 
zreat moment, one of peculiar interest in the 

Jnited States since our last contest with Great 
Britain, and one upon which I am anxious that 
there should exist no difference of opinion. The 
principle upon which the right of exclusion from 
any specific port is founded, is the temporary sov- 
ereignty acquired by the presence of the force ol 
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one belligerent, competent, as to the other, to con- 

trol the mouth of such port or harbor. Hence, it 

js obvious that to the legal exercise of the rights 

growing out of the blockade the force must be 
ymanent in its station. 

There will offer a conveyance to the United 
States in a few days, of which I could wish to 
avail myself, as well to satisfy the President of 
the strict adherence to principles maintained by 
his Excellency the Papen Director, as to defeat 
the effects of rumors that must have a pernicious 
tendency at home. 





J. B. PREVOST. 
Hon. Joaquin pe Ecueveria. 


No. 2 


General O’ Higgins to Mr. Prevost. 
June 23, 1821. 

My Dear Sir: Iam very much obliged to you 
for the indication which favors me with your note 
of this day. You might be sure of my resolution 
about the necessity of an actual force to be sta- 
tioned at the sight of the ports that are to consti- 
tute the blockade. This very moment I am an- 
swering Sir Thomas Hardy about this point, de- 
claring that must be considered as such to the 
ports from Pisco to Ancon, and orders will be 
despatched to the vice admiral, Lord Cochrane, 
and General San Martin, by the first safe conduct. 

By next Tuesday’s post to Valparaiso will be 
sent to you, by the Minister of State, all which 
has occurred about the matter; meanwhile, | re- 


main yours, most sincerely, 
B. O’HIGGINS. 





Extract of a letter from Mr. Hogan, Commercial Agent 
of the United States at Valparaiso, to the Secretary 
of State, dated 


Aveust 18, 1821. 

I have now the honor to inform you that, on 
the 13th instant, a despatch vessel arrived here 
from Callao, which place she left on the 23d ulti- 
mo, with advices to this Government of the sur- 
render of Lima to General San Martin, and of 
the inhabitants having sworn to the independence 
of the place. On the 12th of July the Spanish 
troops proceeded to the mountains with their Gen- 
eral, who first placed a garrison of two thousand 
men in Callao, which place had not surrendered 
when the despatch came away, but could not be 
expected to hold out, as there was not more than 
a week’s provision in the fortress, which was to 
be attacked by land and by sea from the squadron. 
The sufferings of the people in Lima for want of 
breadstuffs and other food had been great; but 
there is no public gazette issued explanatory of the 
proceedings, and private letters are short and un- 
satisfactory. 
tent they had carried their attachment to royalty, 
or rather their opposition to being conquered by 
the forces of Chili, whom they had even treated 
and donsidered as an inferior people, not entitled 
to the enjoyment of equal rights with themselves. 
To expect them to submit tamely to the dictation 
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It is impossible to say to what ex- | 
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of this a of country is, I believe, more than will 
be realized, although there can never be any doubt 
of the country of South America facing the Pa- 
cific ocean being forever free from the Govern- 
ment of Old Spain. 

An additional export duty of 15 per cent. is laid 
by this Government upon all articles shipped from 
this port for Lima ; many vessels are in port ready 
to depart as soon as permitted. The Constella- 
tion was at Callao, and may (by report only) be 
expected here soon. 

r. Prevost is expected from Santiago, to em- 
bark by the first vessel from Lima. I send this 
letter in duplicate by two ships bound this day to 
London, in the hope that either may be put on 
board of some vessel bound to the United States. 
I have also written to Mr. Rush by them, request- 
ing he may communicate the information by the 
earliest opportunity. 

Soon after my arrival here, I wrote to Captain 
Ridgely, requesting he would use his endeavors 
to inform you, by way of Panama, of the fall of 
that important section of South America, which 
I doubt not will be the first communication you 
will receive. 





Act of the Independence of Peru. 


In THE Royat city oF Peru, 
| July 15, 1821. 


| The senors who compose it having yesterday 

| assembled in the most excellent Senate, with the 

| most excellent and most illustrious senor the Arch- 
bishop of this holy Metropolitan church, the pre- 
lates of the religious convents, titulars of Castile, 
and various neighbors of this capital, for the pur- 
pose of fulfilling what had been provided in the 
official letter of the most excellent senor the Gen- 
eral-in-chief of the liberating army of Peru, Don 
Jose de San Martin, the contents of which were 
read; and persuaded thereof, reduced to what per- 
sons of known probity, learning, and patriotism, 
who inhabit this capital, would express, if the 
general opinion for independence had been re- 
solved on, which vote would serve asa guide to 
the said General for proceeding to take the oath: 
all the senors agreeing for themselves, and satisfied 
of the opinion of the inhabitants of the capital, 
said that the general will was decided for the in- 
dependence of Peru of the Spanish dominion, and 
of any other foreign dominion whatever, and that 
they would proceed to its sanction by means of 
the corresponding oath; it was compared with a 
certified copy of this act to the same most excel- 
lent senor, and the senors signed it. 

{ 


The Count of San Isidro, 
Bartolome, Archbishop of Lima, 
Francisco de Zarate, 
Simon Ravago, 
Francisco Xavier de Echange, 
Manuel de Arias, 
The Count de la Viga del Ren, 
Fr. Geronimo Cavero, 
Jose Ignacio Palacios, 
Antonio Padilla, Syndic, Proc. Gen. 
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Mr. Brent, Chargé des Affaires of the United States at | When, however, it was laid before the King, he 
Madrid, to the Secretary of State. | was strenuously opposed to it on the ground, as 

, he informed them, that the arrangement contem- 

Maonrip, July 10, 1821. | plated would be a violation of the Constitution ; 

Sir; The late session of the Cortes had far ad- | that the public opinion was not prepared for it; 
vanced when most of the deputies from Mexico | that it was against the interest, both of the Pen- 
arrived. They had been detained two months at | insula and America; and, finally, he spoke of the 
Vera Cruz by the commander of the frigate Pron- | opposition that might be made to it by foreign 
ta, and were at last obliged to make the best of | Powers, since they had not been consulted. Tn 
their way to Spain in foreign vessels, running | consequence of this, the accord between the Min- 
every risk, and incurring great expense. They | isters and committee ceased ; and as according to 
had not been long in Madrid when an began to | the resolutions of Count Toreno, which gave rise 
oe their claims; and on the 3d of May, Count | to the appointment of the committee, it was un- 
oreno, one of the most distinguished members of | authorized, without the concurrence of the Exec- 
the Cortes of Old Spain, a friend, as is supposed, | utive, to offer any plan, none was proposed to the 
to their cause, made a motion in the Cortes that a | Cortes. The committee made their report to the 
special committee be appointed, composed of dep- | Cortes on the 24th June, (copy marked B,) and 





uties of Ultramar and Europe, to consider of and | state that the Government not believing that the 
propose, conjointly with the Executive, such mea- | moment had arrived of convenience and necessity 
sures as they should deem most proper “to termi- | for the adoption of certain measures, they can do 
nate the dissensions prevailing in the various parts | nothing more than excite the zeal of the Minis- 
of America.” This motion was agreed to, and | ters, to the end that the wished-for moment may 
the committee appointed. be accelerated, and recommend that the Execu- 
While this committee were engaged in their im- | tive should be pressed “to present to their delib- 
rtant duties the news was received, about the | erations, with the greatest despatch, the funda- 
ginning of June, of the insurrection of Iturbide, | mental measures they may think proper, as well 
and the form of Government proposed by him | for the just and complete pacification of the re- 
to be adopted, (copy of which I transmit, marked | volted provinces of America, as to secure to all of 
A,) and, in consequence of a resolution offered | them the enjoyment of a firm and solid happi- 
by an American deputy, the Ministers appeared | ness.” 
on the 4th June before the Cortes, to give an ac-| The disappointment and vexation of the Ame- 
count of the occurrences that had taken place in | rican deputies at this result was proportionate to 
New Spain. The American deputies availed | the flattering hopes that had been excited by the 
themselves of this occasion to show to the Cortes | unanimity of sentiment that prevailed at the first 
and Executive the impracticability of the prov- | conferences of the Ministers and committee. They 
inces of America being governed as those of the | then determined to present, themselves, a plan to 
Peninsula, according to the provisions of the Con- | the Cortes, having the object in view; and the 
stitution, on account of their great distance from | propositions (copy marked C) were made on the 
the metropolis; proved the necessity of adopting | 25th June, which in substance, are the same as 
prompt and efficacious measures, and pressed the | those that had at first met the approbation of the 
Government and committee to come to an early | Ministers. 
decision. They then moved thatthe Government | These propositions are, that there shall be three 
should be requested to direct, without delay, the | divisions made of America; in each a Cortes, 
Viceroy of Mexico to inform Iturbide that the | having the powers delegated by the Constitution 
Cortes were occupied in projecting a plan of gov- | to the General Cortes, with the exception of the 
ernment for America, and to propose a suspension | 2d, 3d, 4th, Sth, and 6th powers, that part of the 
of hostilities until the resolution should be finally | 7th relative to the sanction of treaties, and the 
made by the Cortesand Executive. [twas stated | second part of the 27th power. In each division, 
that, should this step be taken, they were perfectly | a delegate appointed by the King from among the 
convinced that Iturbide, and those under his stan- | persons most distinguished for their high qualifi- 
dard, would suspend hostilities the moment they | cations, not excluding members of the royal fami- 
knew that the deputies of New Spain had arrived | ly, removable at his will, who shall exercise, in 
at the capital in time to be able to make the “ just the name of the King, the executive power, to be 
reclamations of those Spaniards.” This was not | inviolable with respect to the American Cortes, 
agreed to. A resolution was then offered and | and only famines to the King and General 
adopted, directing that the Minister of Ultramar, | Cortes, In each, four Ministers: of the interior, 
“in consideration of the state of New Spain, | of finance, ot grace and justice, and of war and 
should propose the measures he might think proper | marine. In each, a supreme tribunal of justice 
whilst the Cortes were occupied in taking radical | and a council of state. The commerce between 
ones for its complete pacification.” the Peninsula and America to be considered as 
The committee labored with great assiduity, and | from one province to another; and the inhabit- 
had various conferences with the Ministers, who, | ants of the latter to have equal eligibility with 
at first, coincided in the opinions advanced, ard in | those of the former to all public employments. 
the arrangement proposed by it to be adopted in| New Spain binds herself to pay 200,000,000 
regard to Spanish America, and which would | reals in six years, and contribute annually 40,000,- 
have been satisfactory to the American deputies. | 000 reals to the support of the navy; the other 
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parts of America to contribute in the manner that | On the 9th instant 1 received a note from Mr, 
shall be subsequently arranged. New Spain will | Ravenga, one of the commissioners of Bolivar 
also pay all the debt contracted within its terri-| requesting an interview with me, (copy marked 
tory; and all public property to belong to it. On| D,) to which I immediately replied, (copy marked 
the sitting of the 25th of June, two of the depu-| E,) stating that I would receive him that very 
ties offered an amendment to the fifth article, | evening. — Piteene 
having for its object to prevent the appointment) In this interview he spoke of his mission to 
of delegates being conferred on any of the royal | Spain. He said that, wien he left Colombia, he 
family. _had no idea of meeting with the least obstacle; he 
These propositions were preceded by an exposé , had calculated to a certainty that his object would 
read in the Cortes, a copy of which I transmit immediately be accomplished. He spoke of the 
herewith. In it they state that “they desire the | ignorance of this country of the real state of Span- 
Constitution which ought to make them happy, but | ish America, of their illiberality, and their pre- 
which, in the actual state of things, they consider judices, with warmth, and particularly so of the 
to be a beautiful theory, that can only be reduced | expression of the King, in his speech, respecting 
to practice in the Peninsula. The Americansare Spanish America. He calculated, he said, upon 
freemen, are Spaniards, have the same rights as| the friendship of the United States to promote 
the Peninsulars; they are acquainted with, and , the independence of the Republic of Colombia; 
have sufficient virtue to support them.” he had a full conviction that he could rely upon 
The measures recommended by the committee | it. Mr. Monroe, when Secretary of State, had 
(to request the Government to presenta plan at an | informed him that all the Ministers of the United 
early period) have been acted upon, as you will | States in Europe had instructions to advance the 
perceive by the King’s speech, in which he says | acknowledgment of their independence by foreign 
that his Government, “urged by the Cortes to| Powers, eb tate 
propose the measures they may think proper for; 1 sympathized with him in the unpleasant situ- 
their welfare, on a consideration of the state of ation in which he was placed, and feared that the 
those countries, will do so immediately, and with | sentiment in Spain was not as favorable as could 
all possible generosity.” These will, without | be desired. He was perfectly justified, I said, in 
doubt, be proposed on the meeting of the Cortes relying upon the good dispositions of the United 
extraordinary, which the speech of the President | States. It was their interest and their sincere 
of the Cortes to the King will have shown you is | Wish that the acknowledgment of the independ- 
to take place. It is supposed that its convocation , ence of Spanish America should be accelerated. 
will not be delayed longer than the Ist of October, } The United States had not only been more for- 
if so long. | ward than any other Power in publishing to the 
You will perceive that the deputies do not de- | world their wishes with respect to her, but had 
mand an acknowledgment of independence, and | accompanied them with actions, which certain! 
pretend not even to aspire to it; and they have de- | afforded the best proof of their sincerity; and, 
clared in the Cortes, on the 4th June, that, if the among them, I adverted to the Message of the 
revolutionists desire independence, it is because | President to the Congress of the United States at 
means have not been devised that should make | the commencement of its last session, in which, 
the welfare of those provinces compatible with | alluding to the proposed negotiation between the 
their union with the Peninsula. | late colonies and Spain, the basis of which, if en- 
The commissioners of Bolivar, (who are still| tered upon, would be the acknowledgment of 
here,) on the contrary, insist upon the acknow- | their independence, he says: “ ‘To promote that 


ledgment of their independence as the basis of any | 
arrangement with Spain. Nothing has been con- | 
cluded between them and this Government, and 
all negotiation is suspended. 

It is difficult to conjecture what will be the de- | 
termination of the Cortes and the Executive on | 
this great and interesting question, when we con- | 
sider, on the one hand, that they cannot be wholly | 
blind to the just claims, the strength, and resources | 
of America, and view, on the other, the prejudices 
and illiberality that still exist ina high degree in 
the Executive, and a great portion of the members 
of the Cortes, and the observation in the King’s 
speech, “that the Spaniards of both hemispheres 
ought to be persuaded there is nothing he desires | 
so much as their felicity, founded in the integrity | 
of the monarchy, and in the observance of the 
constitution.” 

As far as I have been able to form an opinion, | 
it is, that the foreign Powers, during the agitation | 
of the American question, have endeavored to pre- | 
vent any arrangement between the parties. 


17th Con. Ist Sess.—66 


result by friendly counsels, including Spain her- 
self, has been the uniform policy of the Govern- 
ment of the United States.” 

The friendship of the United States, he said, 
was very grateful to the Republic of Colombia, 
and he hoped and expected that, at the commence- 
ment of the next meeting of Congress, the ac- 
knowledgment of its independence would be de- 
cided upon; the moment had arrived when all 
the Powers of the world would see the propriety 
of it. He calculated that the United-States would 
be the first to take this step; hoped to see a con- 
federacy of republics throughout North and South 
America, united by the strongest ties of friend- 
ship and interest; and he trusted that I would 
use my exertions to promote the object he so much 
desired. 

I heartily concurred with him in the hope that 
all Governments would resolve to adopt a meas- 
ure so conformable to justice; joined with himin 
the agreeable anticipations of the progress of free 


| principles of government, of the intimate union 
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and brilliant prospects of the States of our new 
world. I presumed, I said, it was not necessary 
to bring to his mind the high interest felt by the 
United States in their welfare—an interest in 
which I <7 participated and desired, as much 
as he possibly could, the happiness of our Span- 
ish American brethren. What would be the de- 
termination of the United States at the period of 
the commencement of Congress, it was impossible 
for me to foresee; whether they would consider 
it a seasonable moment for doing that which was 
so much desired, was a point I could not resolve. 

In this interview, Mr. Ravenga confirmed to 
me what I had previously learned, that his in- 
structions do not authorize any terms short of the 
acknowledgment of independence. I observed to 
him that I presumed no arrangement would be 
made under them that might have an injurious 
bearing on the commercial interests of the United 
States. To this his reply was, that none would 
be entered into by the Republic of Colombia with 
Spain that would not be perfectly reciprocal. 

I have the honor to be, &c. 


THOMAS L. L. BRENT. 


A. 


Articte 1. The religion of New Soe is, and 
shall be, the Roman Catholic Apostolical, with- 
out tolerating any other. 


2. New Spain is independent of Old Spain, and 
of every other Power, even on our continent. 

3. Its Government shall be a moderate mon- 
archy, according to a constitution peculiarly 
adapted for the empire. 

4. Ferdinand VII. shall be Emperor; and if he 
do not come in person to Mexico to make oath 
before the Cortes within the time prescribed by 
them, the most serene infants Don Carlos, Don 
Francisco de Paula, the Archduke Charles, or 
some other branch of the reigning family, shall be 
angwane in his place by the Congress. 

. Until the meeting of the Cortes, there shall 
be a Junta, which shall have their union for its 
object, and the compliance with this plan in its 
whole extent. 

6. Said Junta, which shall be styled Govern- 
mental, must be composed of the deputies men- 
tioned in the official letter of the Viceroy. 

7. Until Ferdinand VII.’s arrival in Mexico, 
and his taking the oath, the Junta will govern in 
the name of 


11. The Cortes shall immediately establish the 
constitution of the Mexican empire. 

12. All the inhabitants of New Spain, without 
distinction of Africans, Europeans, or Indians, 
are citizens of this monarchy, with eligibility to 
all employments according to their virtues or 
merits. 

13. The person of every citizen and his property 
shall be respected and protected by the Govern- 
ment. 

14. The clergy, secular and regular, shall pre- 
serve all their privileges and pre-eminences. 

15. The Junta shall take care that every branch 
of the State remain without any alteration, and 
all the officers, political and ecclesistical, civil and 
military, on the same footing as at present. They 
alone shall be removed who decline entering into 
this plan, substituting in their place those persons 
who are most distinguished for their virtue and 
merit, 

16. A protecting army shall be formed, under 
the title of the three guarantees, because it takes 
under its protection, lst. The preservation of the 
Catholic religion, co-operating, with all its efforts, 
that there may not be a mixture of any other sect, 
and attacking all the enemies who may injure it; 
2d. The independence under the system already 
manifested; 3d. The intimate union of Ameri- 
cans and Europeans, guarantying such fundamen- 
tal bases of the felicity of New Spain. Each in- 
dividual, from first to last, will prefer sacrificing 
his life rather than permit the infraction of any of 
them. 

17. The troops of the army shall observe the 
most strict discipline, according to their regula- 
tions, and the chiefs and officers shall remain on 
the same standing as at present, that is, in their 
respective classes, with eligibility to such public 
employments as are vacant, or may vacate in con- 
sequence of those who may not wish to follow 
their career, or any other cause, and those which 
may be considered as necessary or convenient. 

18. The troops of said army shall be considered 
as of the line. 

19. In the same light shall be considered those 
who may afterwards adopt this plan. Those who 
do not defer it, those of the former system of in- 
dependence who shall immediately join said army, 
and the countrymen who may desire to enlist, 
shall be considered as troops of national militia ; 
and the form of each for the interior and exterior 


His Majesty, in virtue of the oath of | security of the empire shall be dictated by the 


fidelity taken by the nation; but until His Ma- | Cortes. 


jesty hath sworn, any orders he may give shall be 
suspended. 

8. If Ferdinand VII. should not deign to come 
to Mexico, the Junta or Regency shall govern in 
the name of the nation, until it be resolved who 
shall be crowned Emperor. 

9. This Government shal! be sustained by the 
army of the three guarantees, of which mention 
shall be made hereafter. 

10. The Cortes shall resolve whether the Junta 
shall continue, or a regency be substituted in its 
place, until the arrival of the person who is to be 
crowned. 


20. The employments shall be conceded to true 
merit, in virtue of references to the chiefs, and in 
the name of the nation. 

21. While the Cortes are assembling, the pro- 
ceedings again criminals shall be according to 
the Spanish constitution. 

22. For conspiring against the independence, 
criminals shall be imprisoned until the Cortes 
decide the greatest punishment next to “ lesa Ma- 
jestad Divina.” 

23. A strict watch shall be kept over those who 
may attempt to create disunion, and they shall be 
reputed conspirators against the independence. 
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24. As the Cortes which are about to be in- 
stalled are to be constituent, it is necessary that 
the deputies should receive sufficient powers to 
that effect, and, consequently, the electors ought 
to be informed that their representatives are to be 
for the Congress of Mexico, and not of Madrid. 
The Junta will prescribe just rules for the elec- 
tions, and will fix the necessary time for them, 
and the Horn of the Congress. 

Since the elections cannot take place in March, 
the term shall be shortened as much as possible. 

ITURBIDE. 

Ievaa, February 24. 


B. 


The special committee, appointed to propose to 
the Cortes what it judges most conducive to put a 
stop in the most effectual manner to the disputes 
and dissensions which unfortunately prevail in 
the provinces of America, is duly penetrated with 
the importance of the charge, and desirous of 
corresponding to the confidence with which the 
Cortes has honored it. Few questions of such 
magnitude can be presented to the deliberations 
of a legislative assembly and to the resolves of a 
Government as that which at present occupies 
the attention of the Spanish Cortes; on their 
resolution and the wisdom of their measures de- 
pend the greatest events, perhaps the tranquillity 
of America, and the rapid civilization of the whole 
world. Spain seems destined to give to the world, 
from time to time, striking examples of grandeur, 
by turns heroical, or singularly original. The re- 
mote seas and regions discovered by her sons since 
the time of Columbus, in the fifteenth and sixteenth 
centuries ; the renowned valor and martial deeds 
(which border on the fabulous) of Cortes, Balboa, 
and Pizarro, did not suffice to their glory ; nor 
that Sebastian del Cano, in his ship Victory, 
styled the Competitor of the Sun, should be the 
first to sail round the globe ; to complete its meas- 
ure, they added the arts, civilization, and the re- 
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over their native land, they have come to Europe 
to co-operate in the amelioration and prosperity of 
the Spains, it being conspicuous that many esti- 
mable deputies from thence, in the anterior and 
present Cortes, have taken an active and very 

rincipal part in the most important decisions. 

uch are the fruits which have been collected 
from the civilization and culture which Spain has 
succeeded in diffusing beyond the Atlantic, and 
from them are most evident the injustice and 
levity with which foreign writers have spoken of 
Spanish domineering in those regions. The dis- 
orders and injustice that there have been there 
have not arisen from the laws, nor from the inter- 
ests, nor from the ambition of the metropolis, but 
from the men, the prejudices of the age, from the 
evils under which Spain herself groaned, and from 
the distance which always rendered null the re- 
sponsibility of the Governors. But, in spite of 
this, America continued faithful, and closely uni- 
ted with the mother country; the dissensions in 
Europe, the war of the succession, produced no 
desire to disturb interior tranquillity, or to effect a 
separation ; neither was the glorious war for inde- 
pendence a sufficient motive: they succored us 
with their treasures ; and it has been said, in honor 
and to the glory of America, that the principle of 
her revolt had a noble origin, similar to what im- 
pelled Spain to defend herself against a hostile 
irruption. When Andalusia was invaded, in 1810, 
the greater part of our provinces were occupied by 
the enemy, our Government dispersed, and our 
armies nearly annihilated; the destiny of Spain 
was considered as decided, and her ruin inevita- 
ble. It would, indeed, have been difficult to im- 
agine that, from an insulated extremity of the 
Peninsula, the nation would rise again not only 
independent, but regenerated and free. The Ame- 
ricans, mistrustful of ‘their chiefs, feared that, 
being Europeans, they would desire to follow the 
destiny of Benin, whatever it might be; they, 
therefore, resolved not to submit to a foreign yoke, 


ligion of their fathers; those vast regions parti-! and preferred separating from the Peninsula to 


cipated of the benefits enjoyed in 
the discoverers did not delay in making extensive 
to them the advantages derived from their own 
country. With what enthusiasm and pleasure 
(as we are assured by Inca Gacilaso) they assem- 
bled to enjoy in reciprocal union, and to spread, by 
their care and attention, over the whole country, the 
first productions of Europe. The laws relative to 
India are an eternal monument of the desire which 
always animated the Spanish Government that 
America should be treated with the same care and 
equality as the other provinces of Europe; they 
state that its natives shall be treated, favored, and 
defended as the other subjects of the Peninsula. 
From such just and prudent policy resulted the 
advantages which afterwards were derived. Cities 
were erected, which, for their population, beauty, 
and extension, rivalled the principal in Europe; 
their products served to augment the traffic and 
commerce of the whole world; the sons of Amer- 
iva, with their talents and wisdom, enlightened 
the country of Manco Capac and Montezuma; 
and, not satisfied with spreading their knowledge 


Europe, and | the indignity of obeying an unjust invader. 


This 
was the noble principle of the commotions in 
America; and, if any of her chiefs had motives 
less pure, he was obliged to dissemble, and cover 
them with the pretext of so just a cause. 

The Spanish arms, in conjunction with their 
allies, having beaten and harassed the enemy in 
over direction, obliged him to evacuate the Pen- 
insula. Such a happy state of affairs announced 
a speedy reconciliation with the revolted prov- 
inces of America; but all the hopes of those who 
loved their country were dispelled by the fatal 
decree of the 4th of May, and the execrable sys- 
tem which followed. The war continued to ra 
in many parts, and the passions, irritated to the 
highest degree, left but little prospect of a conela- 
sion to such a destructive quarrel. Nevertheless, 
New Spain, or, more correctly, all Spanish North 
America, almost entirely quelled at that epoch, 
put a stop to this devastating warfare. A great 
part of Peru had constantly remained united to 
Spain; as also Cuba and the other islands. Thus, 
while Terra Firma, Buenos Ayres, and Chili, 
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nted the spectacle of Spanish and American | pacification of the revolted provinces of America, 
spilled by the same hands whose interest it | as to secure to them the fruition of a firm and solid 

Was to preserve it, the most important part of | felicity. 
Spanish America was free from so much desola- 
tion. But this tranquillity does not suffice, though C. 
it should extend all over America, and be more| Articie 1. There shall be three sections of 
durable, it is not sufficient to satisfy the lovers of | Cortes in America: one in the north, and two in 
humanity. America must fix her happiness on a | the south. The first shall be composed of the 
more stable basis, which, instead of prejudicing, | deputies of all New Spain, including the internal 
may add to that of Europe. The Cortes, soaring | provinces of Guatemala: the two other sections 
above the prejudices of some and the passions of | shall comprehend—the one, New Granada and the 
others, must take such wise measures as shall en- | provinces of Terra Firma; the other, Peru, Buenos 
title them to be considered worthy rivals of those | Ayres, and Chili. 
Cortes who, upon a rock, and under the enemy’s| 2. Thesesections shall unite at the time appoint- 
cannon, dictated laws at this day respected and | ed by the Constitution for the ordinary Cortes, 
obeyed by so many and such distant provinces. | governing themselves, in every respect, accordin 
The committee, fully persuaded of this, discussed, | to the rules prescribed for these; and they shall 
in various conferences, the questions which ap- | havein their territory the same legal representation 
peared to it most proper to produce the great end to and powers, excepting the second, third, fourth 
which we all aspire ; it examined them conjointly | fifth, and sixth, which are reserved for the General 
with His Majesty’s Ministers, who at first entirely | Cortes ; the part of the seventh relative to appro- 
concurred with the opinions that were generally | ving offensive and defensive treaties ; and the sec- 
adopted. Peculiarcircumstances have sinceobliged | ond part of the twenty-third. 
them, in some measure, to suspend their judgment,| 3. The capitals where these sections shall for 
under the impression that public opinion is not yet | the present unite are the following: The section 
prepared for a definitive resolution. In this dilem- | of New Spain in Mexico; that of New Granada 
ma the committee can propose nothing to the Cor- | and Terra Firma in Santa Fe ; and that of Peru, 
tes; because, as it appertains to the Government to | Buenos Ayres, and Chili, in Lima. If the sec- 
decide the question of fact, that is, the convenience | tions, with the consent of the executive power of 
and necessity of adopting certain measures, and | those countries, should think proper to change the 
Government not einhing the moment has yet ar- | seat of Government, they may select whatever 
rived, the committee must confine itself toexcite the | place may appear best suited to their purpose. 
zeal of the Ministers, that they may accelerate the 4. There shall be in each of these divisions a 
wished-for moment. Justice calls aloud for this: | delegation, to exercise in the name of the King the 
the precarious and uncertain destiny of so many | executive authority. 
Europeans, Spaniardsestablished in those regions;| 5. These delegations shall each be composed of 
the Americans likewise; the different tribes who | one person, named by the will of His Majesty, 
have sustained by force of arms the cause of the | selected from amongst men of the most transcend- 
metropolis; in fine, the true felicity of America | ent talents, without excluding the members of the 
and the Peninsula, call aloud for it. The happi- | royal family. This delegate shall be removable 
ness of America consists in a solid peace, guaranty | at the pleasure of His Majesty: he shall be invio- 
of its future prosperity ; that of Spain, in not | lable in regard to the sections of Cortes of those 
meeting impediments at every moment, and not! countries, and shall only be responsible for his 
having its attention drawn off from its delibera-| conduct to His Majesty and the General Cortes. 
tions to make the provisions which such distant | The ministers of this delegation shall be respon- 
provinces require. The knowledge of the century, | sible to the respective sections of the Cortes, ac- 
and an enlightened policy, must guide the Gov- — to the constitution. 
ernment in so newand gloriousa resolution. The| 6. There shall be four departments: of the in- 
committee, possessed with the grandeur of the sub- | terior, of finance, of justice, of war and marine; 
ject, and convinced that its decision may have| some of which may be united, according as it 
some influence in the destiny of the universe, is} may be judged convenient, in virtue of a law. 
desirous of communicating to all Spaniards its| 7. There shall be three sections of the supreme 
intimate conviction that they, on their part, may | tribunals of justice, composed of a president, eight 
contribute to the happy termination of such an | ministers, and an attorney general. 
undertaking. Spain would derive advantages| 8. There shall be three sections of the Council 
that otherwise she will not realize; and the ties | of State, each composed of seven individuals, but 
of relationship and religion, united to commercial | the legislative sections may at pleasure reduce 
relations, and those which are derived from free | their number to five. 
institutions, would be the most certain pledge of} 9. The commerce between the Peninsula and 
our harmony and close union. The committee, | America shall be considered as interior from one 
therefore, not being able of itself to determine on | province of the monarchy to another; and, con- 
any thing, must confine itself to proposing that | sequently, the Spaniards of both hemispheres shall 
the zeal of the Government be excited so that it | enjoy in them the same advantages as their re- 
may present to the deliberations of the Cortes, | spective natives. 
without delay, the fundamental measures it may} 10. They shall likewise reciprocally enjoy the 
think proper, as well for the speedy and complete | same civil rights and equal eligibility to employ- 
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ments and public offices as their respective na- 


tives. 

11. New Spain and the other countries com- 

rehended in the territory of their legislative sec- 
tion oblige themselves to deliver to the Peninsula 
the sum of two hundred millions of reals in the 
space of six years, which shall commence on the 
1st of January, 1823, in order to contribute to the 
payment of the foreign debt, hypothecating the 
revenue of the State, and the lands that appertain, 
or may hereafter appertain, to it, in the above- 
mentioned New Spain ahd indicated territory. 

The said two hundred millions of reals shall be 
paid by instalments; the first at the commence- 
ment of January, 1823, and thus, successively, in 
six posterior years, until its final liquidation, which 
will take place on the Ist January, 1828, so that 
thirty waltlions may be paid during each of the 
first four years, and forty during the two last. 
The term of these instalments may be curtailed, 
with the approbation of the legislative section 
that shall be established in New Spain. 


12. New Spain and the other territories com- 
prehended in her legislative section likewise bind 
themselves to contribute to the navy expenses of 
the Peninsula, with forty millions of reals annu- 
ally. The payment of this sum shall commence 
from the time when the legislative section shall 
first assemble, and shall be delivered at furthest at 
the expiration of a year from that period: this sum 
shall be augmented when the circumstances of 
New Spain shall permit, and delivered, along 
with the other, specified in the preceding article, 
in some one of the ports belonging to New Spain 
in the Gulf of Mexico. , 


13. The rest of the countries of America com- 
rised in the other sections shall contribute to the 
eninsula in the manner that shall be hereafter 

fixed upon, and according to their circumstances. 


14. New Spain takes upon herself the payment 
of all the public debt contracted in her territory, 
by order of her agents in her name, and by her 
authority ; the lands, revenues, and other property 
of the State, of whatever nature, without preju- 
dice to what has been agreed upon in the eleventh 
artic.e, shall be made over to her, to serve as an 
hypothecation of what has been stipulated in said 
article. 


15. The deputies of the respective sections, at 
the time of taking the oath to observe, and cause 
to be observed, the constitution of the Spanish 
monarchy, shall add that of complying with and 
causing this law to be executed. 


D. 


House or tHE Marauis or Moss. 
Street of the Infantas, July 9, 1821. 
Jose R. Ravenga, one of the Plenipotentiaries 
of Colombia near His Catholic Majesty, has the 
honor to present his respects to Thomas Brent, 


Esq., Chargé d’Affaires of the United States of 


North America, and requests that he will be pleased 
to name an hour at which he can have a personal 
interview with bim. 





Condition of Spanish South America. 


E. 
Maprip, July 9, 1821. 
Thomas L. L. Brent, Chargé d’Affaires of the 


| United States, kisses the hand of Senor Don Jose 


R. Ravenga, Plenipotentiary of Colombia, and 
will be happy to receive him at his house at six 
o’clock this evening. . 


Manuel Torres, Agent and Chargé @ Affaires of the 
Republic of Colombia, in the United States, to John 
Quincy Adams, Esq., Secretary of State. 


WasaineTon, February 20, 1821. 


Str: The Republics of Venezuela and New 
Granada, which, after a devastating war of more 
than ten years, have victoriously achieved the 
independence which they had declared since the 
seg 1811, were united by virtue of a fundamental 
aw of the Sovereign Congress of Venezuela, of 
the 17th December, 1819, with the glorious title 
of the Republic of Colombia, under which it has 
taken its rank among other independent nations. 

In consequence, I have received the order of my 
Government to communicate to you, sir, this res- 
olution, worthy of Colombia, and to accompany 
it with the subjoined authenticated copy of the 
said fundamental law, in order that you may 
pleased to lay it before the President of the United 
States. 

I have also the honor to present to you, sir, the 
credentials of my public character, and a —- 
of the national standard, which will hencefort 
distinguish Colombia among other sovereign and 
independent States. 

Although the foundation of the Republic of 
these United States would completely justify the 
right of Colombia, yet, with respect to the custom 
which has been introduced among nations, the 
causes which have rendered this measure indis- 
pensable have been explained in the declaration 
of independence of Venezuela, of the 5th of July, 
1811, a copy of which Don Telesforo de Orea, 
then Agent Extraordinary of that Republie, 
transmitted to your predecessor on the 6th of No- 
vember of the same year: the other declaration of 
Venezuela, of the 2d of November, 1818, and the 
manifesto of the President of the Sovereign Con- 
gress of Colombia, of the 26th of August last, 
copies of which I sent you with my official letter 
the 15th of last December, likewise mention 
them. 

The conduct of Colombia being thus in all re- 
spects justified, no doubt my Government will be 
recognised by that of the United States as a free 
and independent nation, a sister Republic, situa- 
ted likewise in the same hemisphere. It is-also 
hoped that, to the recognition of the independence 
of Colombia on the part of the United States, 
treaties of commerce and navigation will be add- 
ed, founded upon the bases of reciprocal utility 
and perfect equality, as the most efficacious means 
of strengthening and increasing the relations of 
amity between the two republics. 

As you are already acquainted with the solici- 
tude of Colombia, permit me, sir, to add that it is 
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of the greatest importance to my Government to| 5. The republic of Colombia shall be divided 
know be determination of the United States in | into three grand departments—Venezuela, Quito, 
d to it. and Cundinamarca, which shall comprehend the 
repeat, sir, the homage of the sentiments of | provinces of New Granada, whereof the name 
high respect and distinguished consideration with | shall be henceforward suppressed. The capitals 
which I have the honor to remain, your most obe- | of these departments shall be the cities of Carac- 
dient, humble servant, | cas, Quito, and Bogota, the addition of Santa Fe 
; MANUEL TORRES. | being omitted. . 
Charge @ Affaires, §c. | 6. Each department shall have a superior ad- 
ministration, and chief magistrate, to be appointed 
for the present by this Congress, with the title of 
| Vice President. , 
| 7. A new city, bearing the name of the Libera- 
Fundamental law of the Sovereign Congress of Vene- | tor, Bolivar, shall be the capital of the republic of 
auela, of the 17th of December, 1819, for the wnion Colombia. The plan and site thereof shall be 
of the Republics of New Granada and Venezuela, | determined by the first General Congress, upon 
wnder the title of the Republic of Colombia. the principle of making it suitable for the conve- 
niences of the three departments, and proportioned 
THE FUNDAMENTAL LAW OF THE REPUBLIC OF | to the grandeur for which this rich country is des- 
COLOMBIA. tined by nature. 

The Sovereign Congress of Venezuela, towhose| 8. The General Congress of Colombia shall as- 
authority the people of New Granada, lately eman- | semble on the 1st day of January, 1821, in the 
cipated by the arms of the republic, have volun- | town of Rosario de Cucuta, which, in every re- 
tarily submitted, considering— spect, is considered the most suitable place. The 

1. That, by uniting the provinces of Venezuela | convocation shall be made by the President of the 
and New Granada in one republic, they will have | republic, on the Ist of January, 1820, who shall 
the means of attaining the highest degree of power | also communicate the plan for the elections, to be 
and prosperity ; | devised by a select committee, and approved by the 

2, That if they should femain in separate re- | present Congress. 
publics, however great the bonds that pightunite| 9. The constitution of the republic of Colombia 
them, yet, far from benefiting by so mdny advan- | shall be formed by the General Congress, to whom 
tages, with difficulty would they consolidate their | shall be presented the projet of one already de- 
sovereignty, and cause it to be respected ; creed, together with the laws enacted by this Con- 

3. That these truths, clearly perceived by every | gress, to be immediately carried into execution, 
man of sound understanding and genuine patriot- | by way of experiment. 
ism, had excited the Governments of both repub 10. The arms and flag of Colombia shall be 





Joun Q. Adams, 
Secretary of State. 








lies to agree to their confederation, which the | decreed by the General. Congress. In the mean 
vicissitudes of war have heretofore prevented ; time, those of Venezuela shall be employed, as 

From these considerations of necessity and re- | they are known. 
ciprocal interest, and in conformity with the re-| 11. The present Congress shall dissolve on the 
poms of the select committee of the deputies from | 15th January, 1820, in order that the new elec- 

ew Granada and Venezuela, in the name and | tions may take place for the General Congress of 
under the auspices of the Supreme Being, has decreed, | Columbia. 
and does decree, the following fundamental law} 12. A commission of six members, with a 
for the republic of Colombia: president, invested with special powers, to be de- 

Articte 1. The republics of Venezuela and | creed, shall occupy the place of Congress during 
New Granada shall be from the present day uni- | its recess. 
ted, under the glorious title of the Republic of | 13. The republic of Colombia shall be solemnl 
Colombia. proclaimed to the citizens and the armies wit 
public feasts and rejoicings, to take place in this 
capital on the 25th December instant, commem- 
orating the nativity of the Saviour of mankind, under 
whose protection the State has been regenerated 
by this reunion. 

14. The anniversary of this political regenera- 
tion shall be pucnotonity celebrated by a national 
feast, where virtue and talents, as formerly at 
Olympia, shall be distinguished and regarded. 


" 


2. Its territory shall be those comprehended in 
the former captain generalship of Venezuela, and 
the viceroyalty of the new kingdom of Granada, 
embracing an extent of one hundred and fifteen 
thousand square leagues, whereof the exact boun- 
daries shall be fixed at a more seasonable op- 
portunity. 

3. The debts contracted by the two republics, 
separately, are acknowledged in solidum by this 
law, asa national debt of Colombia, for the dis- 
charge of which the goods and property of the 
State are pledged, and the most productive of the 
revenue shall be destined. 


he present fundamental Jaw for the republic 
of Colombia shall be promulgated in the settle- 
ments and armies, inserted in the public journals, 
and deposited in the archives of the cabildos, 


4. The executive power of the republic shall be | municipalities, and corporations, whether eccle- 
exercised by a President, and, in his absence, by a | siastical or secular. 
Vice President, both to be appointed pro éempore| Given at the palace of the Sovereign Congress 
by the present Congress, | of Venezuela, in the city of St. Thomas of An- 
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gostura, on the 17th day of December, A. D. 1819, | those of said States, upon the principles of the 


and in the ninth year of our independence. 
FRANCISCO ANTONIO ZEA, 
President of Congress. 


Juan German Roscio, Diego B. Urbaneja, 
Manuel Sedeno, Juan V. Cardoso, 
Juan Martinez, Ignacio Munoz, 
Jose Espana, Onofre Basalo, 
Luis Tomas Peraza, Domingo Alzurn, 
Antonio M. Briceno, Jose T. Machad,- 
Eusebio Afanador, Ramon G. Cadiz. 
Francisco Conde, 
DIEGO DE VALLENILLA, 
Deputy Secretary. 





DECREE. 
Palace of Sovereign Congress of Venezuela, 
At Ancostuna, Dec. 17, 1819, (9th year.) 
The Sovereign Congress decrees that the pres- 
ent fundamental law for the republic of Colombia 
shall be communicated to the supreme executive 
power by a deputation for its publication and 
execution. 
FRANCISCO ANTONIO ZEA, 
President of Congress. 
DIEGO DE VALLENILLA, 
Deputy Secretary. 
Paace OF THE Gov’r, at ANGOSTURA, 
(December 17, 1819, 9th year.) 
Ordered to be printed, proclaimed, executed, and 
sealed with the seal of the State. 
SIMON BOLIVAR. 
By his Excellency, the President of the Re- 
public : DIEGO B. URBANEJA, 
Minister of the Interior and of Justice. 
A true copy: MANUEL TORRES. 
Wasuinoton, Feb, 20, 1821, (11th year.) 





REPUBLIC OF COLOMBIA. 
Aneostura, 1820. 
Juan German Roscio, Vice President of the De- 
partment of Venezuela, and charged with the 

Government of the Republic, on account of the 

absence of the President on the campaign, and 

of the Vice President on commission. 

Whereas it is important to the prosperity of Co- 
lombia, and to the dignity of that station to which 
it has been elevated, to establish diplomatic inter- 
course with other nations, and to make treaties 
which may confirm its friendship with them, reg- 
ulate its commerce, and protect mutual interests ; 
and this Government being desirous of drawing 
more close the relations and bonds of unio: and 
good correspondence which already happily exist 
with that of the United States: Therefore, I have 
nominated, and, by these presents, do appoint and 
authorize Manuel Torres, Esq., that, in the rank 
and with the character of agent and Chargé des 
Affaires of the republic of Colombia, he present 
himself and treat with the said United States, 
and, conformably to the instructions which have 
been given him, to promote the interests and ad- 
vantages of Colombia, by reconciling them with 


most intimate, frank, and sincere friendshi 

Given at the palace of Government, at Angos- 
tura; signed by my hand, sealed with the provi- 
sional seal of the republic, and countersigned: by 
the Secretary of State and Foreign Relations, 


the 15th of May, 1820. 
JUAN G. ROSCIO. 


By his Excellency the Vice President of Vene- 
zuela, charged with the Government of Colombia. 
JOSE R. RAVENGA, 
Minister of State and Foreign Relations. 





Don Manuel Torres to the Secretary of State. 


PuiLapE.pnia, November 30, 1821. 
Sir: Since I had the honor of —— to 
ast, 


| you my official note of the 20th of Februar 


requesting of the President of the United States 
the formal acknowledgment of the independence 
of the republic of Colombia as a free, sovereign, 
and independent State, new successes have taken 
place, which, at the same time that they remove 
any well-founded obstacle which might at that 
time have been in the way of the Government of 
| the United States to prevent their acceding to the 
| wish of that republic, render now the said meas 
| sure more urgent, and I might say indispensabl 
| in consequence of the recent events in Peru an 
New Spain, and the conduct of the Spanish Gov- 
ernment towards America, always unjust, and 
‘always capricious. 

In compliance with the orders which I have 
received from the Minister of Foreign Relations, 
of date the 3d of August, in Cucuta, I hasten to 
communicate to you, sir, what has occurred in 
Colombia since the recommencement of hostilities 
with Spain, and to inform you of the real actual 
| state of the republic, that you may be pleased to 
| lay it before the President of the United States. 
| In conformity with the fundamental law of the 
| 17th of December, 1819, the solemn act of the 
| installation of the General Congress of the re 
public of Colombia, composed of representatives 
named by the people of the nineteen free 
vinces of New Granada and Venezuela, took 
place on the 6th of May last in the city of Rosario 
de Cucuta, as is shown by the official document 
No. 1, which I have the honor to enclose to you. 

The General Congress being installed, one of 
the first measures which called the attention of the 
legislative body was the great question of the fun- 
damental law ; and, after long and elaborate de- 
bates, in which each member expressed his opinion 
with the greatest freedorn, the union of New Gran- 
ada and Venezuela into one body as a nation, 
under the express agreement of a popular repre- 
sentative Government, divided into legislative, 
executive, and judicial authorities, was adopted 
and sanctioned by a plurality of votes; and also 
the division of the territory of the republic into 
departments or circles, according to the evidence 
in No. 2. 

The document numbered 3 is the manifesto 
which, on the 6th of June, the President of Con- 
gress addressed to the people and armies of the 
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Republic, notifying them of so important a meas- 
ure; and No. 4 contains the fundamental law. 

Whilst the Congress was engaged with patri- 
otic spirit in discussing and making laws condu- 
ive to the correct administration of justice, to the 
regulation and management of the revenues, and 
to the promotion of public instruction in all the 
provinces and places of the State, the attention of 
the Liberator President was engaged in conduct- 
ing an active war against the enemy, to expel 
them entirely from the territory of the Republic. 
The arms of Colombia experienced once more the 
aid of a beneficent Providence, and they accom- 

lished, at one blow, the entire destruction of the 
panish power in Venezuela, in the memorable 
battle of Carabobo, on the 24th of June. 

The enemy lost their park of artillery, their 
baggage, their all, in their very intrenchments ; 
and of more than six thousand men, who were as- 
sembled at that military point, scarcely could a 
small number escape, who were able to retire 
within the walls of Porto Cabello. 

The formidable fortress of Carthagena, and that 
of Cumana, also fell successively ; so that Porto 
Cabello, in Venezuela, and the isthmus of Panama, 
in New Granada, are the only two points which 
the Spaniards for the moment occupy in all the 
vast territory of Colombia; and probably before 
the termination of the present year both will be 
incorporated with the Republic. 

Although the isthmus of Panama, from its 
scanty population, its absolute want of agricul- 
ture, and its situation, can contribute little or noth- 
ing to the increase or facility of the interior or 
exterior commerce of the new Republic, still its 
occupation is of great importance to Colombia, 
under the view of its own future security and that 
of the rest of America, and from the great facility 
which the river Chagres affords for the commerce 
of Peru, and that of the provinces of New Spain 
which lie along the Pacific, since the distances, 
the dangers, and expenses of a navigation by Cape 
Horn are considerably diminished. 

But it was not enough for the Liberator Presi- 
dent to annihilate the formidable legions with 
which the Spaniards oppressed the country; it 
was also necessary to preserve good understanding 
and harmony among the inhabitants of Colombia, 
and to maintain among foreign nations the respect 
and reputation of the authorities of the Republic 
which the agents of Ferdinand VII. have con- 
stantly defamed, by circulating, through the me- 
dium of the press, the most infamous falsehoods 

ainstthem. He had no other means of realizing 
his object but exposing to the impartial world the 
perfidious conduct which the Peninsular Govern- 
ment had incessantly observed towards the Ameri- 
cans ; and, to the incontrovertible manner in which 
he did so, by the proclamation which he addressed 
to the Spaniards on the 25th of April, from the 
city of Barinas, is partly due the success of the 
Republican arms in Colombia and in Peru. 

The inhabitants of Colombia, after eleven years 
of war, as unjust, as cruel, and destructive, guided 
by the genius of their Liberator President, have 
achieved the liberty and independence of their 
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country without the least foreign aid; have given 
themselves a popular and representative Govern- 
ment, and a constitution well calculated to pre- 
serve the principles of liberty and equality, and to 
promote the general prosperity. 

With respect to the ability and capacity of Co- 
lombia to maintain its independence, no well- 
founded doubt can arise upon that point, if we 
consider on one hand the great population of the 
Republic, which exceeds 3,600,000 souls, the extent 
of its territory, its natural and artificial resources, 
and its situation; and, on the other, the great 
military talent displayed by its generals and offi- 
cers, and the discipline and valor manifested by 
its troops on all occasions, but particularly in the 
celebrated battles of Boyaca and Carabobo, in the 
capture of St. Martha, defended by seventeen ex- 
terior batteries, all taken by assault, and the re- 
duction of the fortresses of Carthagena and Cu- 
mana. 

Some idea may be also formed of the degree of 
splendor, power, and future prosperity of the new 
republic, by considering it placed in the centre of 
the universe, with an extent of coast of twelve 
hundred miles on the Atlantic, from the Oronoco 
to the isthmus of Darien, and of seven hundred 
miles on the Pacific ocean, from Panama to Bahia 
de Tumbez, and exempt, at all seasons, from an 
of those dreadful hurricanes which cause such 
disasters in the Antilles, in the Gulf of Mexico, 
and in other places. 

The great canals which are formed by the river 
Oronoco and its tributary streams, the Sulia, with 
the Lake of Maracaibo, the Magdalena, the Cauca, 
and the Atrato, which all empty into the Atlantic, 
render Colombia the most favored part of the uni- 
verse for interior navigation; and, by a union of 
all climates, unite also, in great abundance, the 
productions of the three kingdoms of nature. 

Agriculture is further advanced in Colombia 
than in any other part of continental America, 
formerly Spanish; and its products of exportation, 
which consist chiefly of cocoa, coffee, indigo, to- 
bacco of Barinas, and some cotton, are of a qual- 
ity superior to those of other countries, except the 
cotton. With respect to the precious metals Co- 
lombia is inferior to neither Mexico nor Peru, with 
the advantage that their discovery is more easy 
and less expensive. She also unites, by prolonged 
canals, two oceans which nature had separated ; 
and, by her proximity to the United States and to 
Europe, appears to have been destined by the au- 
thor of nature as the centre and the empire of the 
human family. 

Under these auspices it was that the new repub- 
lic took her rank among other free, sovereign, and 
independent nations, and that I had the honor, in 
- note to you, sir, of the 20th February last, to 
solicit the recognition of her independence on the 
part of the President of the United States; which 
request I repeat anew in this. 

The glory and the satisfaction of being the first 
to recognise the independence of a new republic 
in the South of this continent belongs, in all re- 
spects and considerations, to the Government of 
the United States; and this recognition would be, 
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after all, but a measure which the humanity, the 
justice, and the convenience and interest of this 
nation demand. 

Reduced as Spain is to an absolute inability to 
continue the war, her pride wishes an opening, 
perhaps, to meet with a pretext for making her 

ce with the Americans, and nothing would 

ter answer her purpose than the recognition of 
the independence of Colombia by the Federal 
Government. 

On the other hand, if the war between Spain 
and Colombia must continue, the law of neutrality 
of the United States would operate with equality 
with respect to both belligerents, which was not and 
cannot be the case whilst this Government does not 
recognise the independence of the new republic. 
iantly, between the United States and Colombia 
there can never exist a competition or rivalship in 
agriculture, commerce, and navigation, because 

olombia has no mercantile navy, nor can she 
form one for many years, and the products of ex- 

rtation of her agriculture are entirely different 
rom those which are cultivated in the United 
States. She wants annually twenty thousand bar- 
rels of flour, and other provisions from these States, 
for which she pays in coflee, indigo, hides in the 
hair, and in money, according as the intercourse 
between the two countries is favorable to the agri- 
culture of both. 

The political events in Peru and Mexico render 
the recognition of the independence of Colombia 
urgent, on account of the great confidence with 
which this act would inspire those nations to 
establish popular representative Governments. 
All South America formerly Spanish is eman- 
cipated—that is, upwards of eleven millions of 
souls; this has given a new importance to the 
new world, and now they are no more afraid of 
the machinations of the Holy Alliance to keep 
America dependant upon Europe, and to prevent 
the establishment of free Governments. 

The present political state of New Spain re- 
quires the most earnest attention of the Govern- 
ment of the United States. There has occurred 
a project, long since formed, to establish a mon- 
archy in Mexico, on purpose to favor the views of 
the Holy Alliance in the new world. This isa 
new reason which ought to determine the Presi- 
dent of the United States no longer to delay a 
measure which will naturally establish an Ameti- 
can alliance, capable of counteracting the projects 
of the European Powers, and of protecting our 
republican institutions. My Government has en- 
tire confidence in the prudence of the President, 
in his disposition to favor the cause of the liberty 
and of the independence of South America, and 
his great experience in the management of public 
business. 

Confined for about three months past to my bed 
or my chamber by a grievous indisposition, which 
still gives me very few moments of repose, it has 
not been in my power to address this communica- 
tion to you sooner. 

Ihave the honor to remain, with the highest re- 
spect and distinguished consideration, sir, your 
most obedient, humble servant. 








Don Manuel Torres to the Secretary of State. 
Puitaveipuia, December 30, 1821. 


Sir: The General Congress of the Republic of 
Colombia, in the session of the 6th of September, 
appointed the Liberator and Captain General, Si- 
mon Bolivar, President of the State, and General 
Francisco de Paula Santander, Vice President, for 
the constitutional term of four years; and on the 
3d of October they took possession of their respec- 
tive magistracies, after having taken the oath 
prescribed by the Constitution. 

The functions of the executive power devolved, 
from the 10th of said October, on the Vice Presi- 
dent of the State, agreeably to the 158th article 
of the Constitution, in consequence of the Libera- 
tor President having taken the command of the 
armies of the Republic. 

The Supreme Government has fixed its resi- 
dence in the city of Bogota, in virtue of a decree 
of the General Congress of the 8th of October; 
and, by another decree of the Liberator President 
of the 7th, the Senor Pedro Gaul has been ap- 
pointed Secretary of State and Foreign Relations 
of the Government of Colombia. 

I communicate this to you, sir, that you may be 

leased to communicate it to the President of the 
nited States. 

I renew to you, sir, the sentiments of respect and 
distinguished consideration with which I have the 
honor to remain, &c. 

MANUEL TORRES. 





Don Manuel Torres to the Secretary of State. 
PuiLapetpaia, Jan, 2, 1822. 


Sir: In the official note which I addressed to 
ou on the 20th of February of the last year, so- 
iciting the recognition of the republic of Colom- 

bia on the part of the President of the United 
States, I represented how important it was to my 
Government to know the determination of the 
United States respecting the said demand. 

In that which I had the honor to transmit to 
you, dated the 30th of November last, I repeated 
the substance of that of the 20th of February, and 
I suggested some additional powerful reasons which 
urgently required the positive knowledge of the 
decision of the President of the United States in 
regard to a question of so much importance to my 
Government in the present circumstances, for the 
regulation of its political and commercial relations 
with other nations. 

I ought not to conceal, sir, my pain in being 
compelled to distract your attention by requesting 
once more an answer to my former notes. This 
course, under all circumstances an indispensable 
duty of my station, has been rendered the more 
urgent by the negotiations of peace between Co- 
lombia and Spain having lost all their importance 
in consequence of the Peninsular Government te- 
naciously persisting in its extravagant and unjust 
pretensions, at the very time of its most abechets 
incapacity and impotence to invade the territor 
of the republic, or to prevent the prosperity whieh 
its inhabitants now begin to enjoy—a blessing of 
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the independence which they have gained by their 
arms, and of the liberty which their Constitution 
secures to them. 

The present state of my health does not yet per- 
mit me to visit the capital; but I shall do so as 
soon as I can undertake the journey without in- 
convenience. 

Be pleased, sir, to accept the homage of the sen- 
timents of esteem and distinguished consideration 
with which I have the honor to be, &c. 

MANUEL TORRES. 


The Secretary of State to Don Manuel Torres. 


DEPARTMENT OF STATE, 
Washington, Jan. 18, 1822. 

Sir: In reference to your letters of the 30th of 
November last and the 2d of this month, I have 
the honor of informing you that the subject to 
which they relate is under the consideration of the 
President of the United States, whose definitive 
decision concerning it shall, when taken, be forth- 
with communicated to you. In the mean time, 
should you receive advices of the surrender of 
Porto Cabello and the isthmus of Panama, I have 
to request you would favor me with the informa- 
tion of those events as early as may suit your 
convenience. 

I pray you, sir, to accept, &c. 

JOHN Q. ADAMS. 


To the Secretary of State of the U. States of America. 
Mexico, October 25, 1821. 

Sir: The love of my country, the spring of 
every noble and -generous action, induces me to 
communicate to you, for the information of the 
President, and for the benefit that may result to 
the Government and citizens of the United States, 
the following circumstantial and exact account of 
the happy revolution that has lately occurred in 
this kingdom of New Spain, which, by the bless- 
ing of God, the intrepidity, talents, and exertions 
of its patriotic chief, General Don Augustin Itur- 
bide, the enlightened policy of its mother country, 
and the liberal and philanthropic ideas of its late 
Captain General, Don Juan O’Donoju, has ended 
in its complete and entire emancipation. 

That you may have a clear and distinct view 
of the subject, be fully impressed with the justice 
of the cause of this hitherto afflicted and oppress- 
ed people, and have also a general idea of the face 
of the country, its inhabitants, productions, &c., 
it may not be ae to state that, since its con- 
quest, (which, if my memory serves me, was in 
the year 1521,) it has been governed by sixty-two 
viceroys, and innumerable commandant generals, 
governors, and superintendents of provinces, who, 
according to general tradition, have been, with 
very few exceptions, as many merciless and mer- 
cenary tyrants, the rapacity and unfeeling barbar- 
ity of whom nothing could have withstood for 
such a length of time but a land enriched by the 
bountiful hand of nature to a most extraordinary 
degree, and a people born and brought up, until of 
late, in all the intolerance of superstition and ig- 
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norance, and accustomed from their earliest in- 
fancy to the innumerable, and I may say almost 
incredible impositions of both Church and State, 

Few foreigners have, perhaps, had an opportu- 
nity of seeing as much of the kingdom as myself, 
having travelled on horseback from the port of 
Guaymas, on the Gulf of California, to almost 
every part of Sonora, and afterwards through the 
en and superintendencies of New Biscay, 

ew Galicia, San Luis Potosi, Queretaro, and 
Mexico, to this city, a distance at least of seven 
hundred leagues, passing through all the principal 
cities, visiting the most celebrated mines, and con- 
versing familiarly with all classes of people. 

The provinces of Puebla, Mexico, Ricsimecen, 
San Luis Potosi, and Guanajuato, may be termed 
the central ones, and, of those I have seen, the 
best watered, most fertile, most productive, and 
most inhabited; those that border on the Gulf of 
Mexico are Merida de Yucatan, Oaxaca, Vera 
Cruz, New Santandero, and Texas; the second, 
from all accounts, beautiful in the extreme; and 
the third and last very fertile, but almost entirely 
uncultivated: those on the Pacific ocean and Gulf 
of California, New Galicia, Sinaloa, and Sonora, 
fertile in parts, but very scant of water; and the ex- 
tensive internal ones of New Leon, New Biscay, 
and New Mexico, that reach to the latitude of forty- 
two degrees north, which have for the most part 
the same defect, and which may be called a gene- 
ral one throughout the kingdom, there being in 
most parts but little rain, and in no part, except- 
ing Texas, what we would call rivers. Where 
there is an abundance of water, however, the 
country is wonderfully fertile, producing in many 
parts two or three crops a year, and yielding each 
time four and five hundred for one, with the sin- 
gular advantage of a diversity of temperature 
within very short distances, produced by the great- 
er or less elevation of the lands, the centre of the 
kingdom being from eight to twelve thousand feet 
above the level of the sea; so that it is not un- 
common to see in the same market all the fruits, 
grains, and other productions of temperate, hot, 
and cold climates, as is the case in this, and most 
of the principal cities. 

Before the insurrection of the year 1810, the 
kingdom contained six millions of inhabitants; 
and it is worthy of remark, that Providence has 
been no less lavish in the distribution of her gifts 
as respects mankind, than in the fertility and pro- 
duction of the earth; the natives of this country, 
not excepting even the Indians, being endowed 
with a quickness of perception and ability to ac- 
quire and make themselves masters of the arts and 
sciences that is very notable, and far exceeds that 
of the inhabitants of Old Spain, and perhaps ma- 
ny other countries. At the abovementioned pe- 
riod, the kingdom may be said to have been at its 
acme of prosperity ; the royal revenue exceeding 
$20,000,000, and the money coined at the Mint ot 
this city upwards of $28,000,000 annually ; it has, 
however, ever since been on the decline, in con- 
sequence of the devastations committed by both 
parties in the long and cruel warcarried on between 
the Europeans and Americans, so that the popu- 
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lation cannot now be computed at more than four 
millions, the revenue at more than half of what it 
was, and the money coined yearly at from 5,000,- 
000. to. $8,000,000 ; this year it will probably not 
exceed $4,000,000. 

I have been informed that a very correct history 
of this insurrection, up to the unfortunate expedi- 
tion of General Mina, has been written by a Mr. 
Robinson, and published in Philadelphia; it is 
useless, therefore, to say more on the subject than 
that its commencement was undoubtedly caused 
by the abuses daily committed in all branches of 
the Government in this kingdom, by the disorder 
in which Spain was thrown in consequence of 
the invasion of the French, and by the imprudent 
measures adopted in this city, one of which was 
the arrest of the Viceroy Iturigaray, and many of 
its principal American inhabitants. It is also 
worthy of remark that, in proportion as it was 
prolonged, the evils increased, and its symptoms be- 
came more malignant; the various incidents of 
the struggle, imbruing its character with blood, 

uced other passions, and among them those 
of rancor and hatred, which, irritated and inflamed 
by the inconsideration, imprudence, and want of 
policy on both sides, divided the kingdom into two 
parties, the Europeans and Americans, whose re- 
spective opinions formed essentially the war that 
destroyed both. 

Among those that contributed most to quell the 
insurrection was the before-mentioned General 
Don Augustin Iturbide, then colonel of the regi- 
ment of Celaya, and native of the city of Valla- 
dolid, in the province of Mechoacan. Born of 
European parents, and animated by a mistaken 
zeal, he was induced to embrace the royal cause, 
and, with a fervor and impetuosity peculiar to his 
character, committed many arbitrary and violent 
acts, that in a great degree tarnished what would 
otherwise have been deemed brilliant achievements, 
and over which it is necessary to draw a veil, his 
subsequent conduct having entirely effaced them 
from the memory even of those most aggrieved, 
Indeed, it would appear that a sense of the injus- 
tice he had committed, an innate conviction of 
the impropriety of adhering to the party he had 
espoused, and a remorse of conscience, were the 
principal causes of the change in his political sen- 
timents; for we see him all at once assuming 
a different character, and at a moment when 
- sovereign had heaped upon him innumerable 

onors. 


of laving aside the arms that had hitherto been in 
use, and of winning the affections of the people by 
means of persuasion, pardons, and premiums, who, 
without general officers, money, or any immediate 
expectation of establishing the liberty of their 
country, and meer of the wandering and wretch- 
ed life they had so long endured, embraced readily 
the opportunity that presented of returning to 
the bosoms of their families. No sooner was the 
plan adopted than its wisdom became palpable; 
entire towns and districts yielding to the solicita- 
tions of the agents appointed by the Government 
for carrying it into execution, so that at the end 
of two years all was tranquillity, and you could 
travel in every direction without escort of arms, 
except that of Acapulco, between which and this 
city the chieftains Guerrero, Asensio, and a Col- 
onel Bradburn, of Virginia, that came with Gen- 
eral Mina, with about fifteen hundred men, had 
taken refuge, and fortified an almost inaccessible 
mountain, from whence they made predatory ex- 
cursions. To reduce these to obedience was the 
ultimate object and wish of the Government; 
and, with this view, General Iturbide was invested 
with the important military command of the de- 
partment of the South, that contained about three 
thousand veteran troops, and had its headquarters 
in the town of Iguala, distant about thirty leagues 
from this city, on the direct road to Acapulco. 
It is proper to mention here that, a few months 
previous to his nomination, news had been re- 
ceived of the regeneration of Old Spain, and of 
the establishment of the Constitution in that coun- 
try—a circumstance that created great alarm in 
this among the clergy and friars; the lower class 
of people were also taught to believe that the 
planting of it, here would be attended with the 
entire destruction of their long-established form of 
religion. 

The Viceroy, (Apodaca,) who was now graced 
with the title of “‘ Conde del Venadito,” was also 
opposed to the new system, and discovered so 
much reluctance in the change of his measures, 
that his unwillingness and tardy mode of pro- 
ceeding became evident to all, and gave occasion 
to many just and violent complaints that were 
made by its admirers, who publicly accused him 
of its infraction; while the American writers, 
taking advantage of the liberty of the press, and 
the confused and unsettled state of public opinion, 
called aloud for independence as the only certain 
remedy for the numerous evils that surrounded 


The impossibility of re-establishing peace and | them. 


quietness in the kingdom by the force of arms was 


The crisis was too important and obvious to 


fully ascertained during the Viceroyalty of the escape the penetration of our hero, Iturbide, who 
Captain Generals Venegas and Calleja, of whom | was also instigated to an immediate execution of 


it may be said that they rather dispersed than 
conquered the Americans, the country being in a 
complete state of revolt, and full of chieftains that 
commanded from three to six hundred, and even 
a thousand men each, and bands of robbers that 
infested the highways in September, 1816, when 
the Viceroy Apodaca arrived. To this disinter- 
ested, good, and virtuous man is due the pacifica- 
tion of the kingdom; his penetration, skill, and 
humanity having suggested to him the propriety 


the plan he had, in consequence, formed, of liber- 
ating his country forever from its thraldom, by 
the mutiny of several of the officers of the regi- 
ment of the “four military orders,” that had before 
given many unequivocal proofs of disaffection and 
insubordination, which was supposed to extend to 
the soldiers of that corps, and by the departure of 
a convoy for Acapulco with near a million of dol- 
lars, that was intended to be embarked in a ship 
bound to Manilla, that he resolved on detaining. 
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He immediately, therefore, concerted his measures 
with the clergy and friars, and, with the specious 

retext of upholding them in their privileges and 
immunities, secured their favor and protection. 
He also communicated his désign to such of the 
Governors of the provinces as he thought likely 
to aid him in the execution of it, and, on his ar- 
rival in Iguala, persuaded a great part of the 
troops under his command to join him in the un- 
dertaking, in the belief that the Government se- 
cretly favored it—a circumstance that they at 
first readily gave credit to, from their knowledge 
of the anti-constitutional sentiments of its leading 
members, but in which they were soon after un- 
deceived, and, in consequence, not more than a 
thousand remained faithful of those that espoused 
his party. The design was also made known to 
Guerrero, Asensio, and Bradburn, who pledged 
themselves to support him in the enterprise; and, 
thus prepared, he openly declared the independ- 
ence of the kingdom, swearing it in the most sol- 
emn manner at the head of his army, in the said 
town of Iguala, on the 24th day of February last, 
seizing, at the same time, and on to the 
use of the nation, the treasure destined for the 
Manilla ship. 

His next step was to form a plan for the instal- 
lation of the new Government, (a copy of which 
I enclose,) and to give to his army the style and 
title of the “army of the three guarantees,” from 
the protection it was to afford to the Catholic re- 
ligion, to the independence of the kingdom, and 
to the indissoluble union between the Europeans 
and Americans. A copy of the plan was imme- 
diately sent by him to the Viceroy, with a letter, 
stating all that had passed, explaining his motives 
for having formed and adopted the new system ; 
inviting him and the Government to aid and as- 
sist in its establishment; and, finally, naming the 
said Viceroy, the “ Conde de Cortina,” and the 
president of the a audience, the members that 
were to compose the regency, reserving to himself 
the command that he had assumed of the Na- 
tional Army. 

The Viceroy, had he been left to himself, would, 
I believe, have assented to the proposal, from the 
vehement desire he has ever manifested to avoid 
the effusion of blood, and the miseries concomitant 
to a renewal of the war, as well as froma convic- 
tion that the plan and policy adopted'by Iturbide 
could not fail to gain him innumerable friends, 
and toenable him, finally, to accomplish his views. 
It was necessary, however, to call to his counsel 
the members of the various tribunals of which the 
Government was composed, as well as the princi- 
pal military officers, all of whom, counting on the 
versatility that had been conspicuous in the Amer- 
ican character up to that period, resolved, unani- 
mously, tomaintain the then existing Government, 
in the belief that the few troops that had adhered 
to Iturbide would leave him the instant the royal 
army should approach Iguala. 

The old favorite system of blood and murder 
was also upheld; but to this the Viceroy would 
not consent, and an amnesty was offered to all, 
not excepting Iturbide. The Field Marshal Linan 
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was named commander-in-chief, and a numerous 
staff and army was committed to his charge. He 
was, however, so slow in his motions, that a de- 
tachment of troops sent by Iturbide had taken pos- 
session of the town and castle of Acapulco, and 
he himself, and the remainder, were on their march 
in the direction of Valladolid before the army of 
Linan moved from its cantonment in the neigh- 
borhood of this city. 

The ery of independence was no sooner raised 
in Iguala than it spread in all parts, and an arm 
was formed in the Provinces of Puebla and Vera 
Cruz, by the Colonels Herrera, Bravo, and Santa 
Ana, that took possession of the cities of Orizaba, 
Cordova, and Xalapa; which was the most im- 
portant conquest, the two former being the depots 
of the Government tobacco, of which a prodigious 
quantity fell into the hands of the Independents, 
with a large sum in specie—circumstances that 
were attended with the double advantage of being 
a powerful succor to them, and an irreparable loss 
to the Government, which counted on the remis- 
sion to, and sale of, the tobacco in Mexico as its 
principal means of supporting the war. 

In this state of things, it was resolved to divide 
the Government army into three divisions : one of 
which, under the command of Colonel Margues, 
was to retake Acapulco; another, commanded by 
Colonel Hebia, to march against the cities of 
Orizaba, Cordova, and Xalapa; and the third to 
return for the defence of this capital, on the sup- 
position that Iturbide might suddenly change his 
route, and take the city by surprise. It, however, 
soon appeared that his intention was very different, 
and that his object was to pass Valladolid, and 
unite with a Colonel Bustamente, of San Luis 
Potosi, who had risen at this critical period, and 
proceeded against the city of Guanajuato with a 
considerable part of his regiment of dragoons, de- 
claring independence in all the cities and towns 
in the Bajio, the inhabitants of which received 
him withopenarms. On arriving at Guanajuato, 
it also surrendered to him; and, as he was joined 
by the garrisons of the several places he _ passed 
through, Iturbide, on meeting him, found himself 
at the head of an army of five thousand men, in- 
cluding the divisions of Colonel Barragan and 
Major Parres, that left Valladolid with what troops 
they could seduce, as soon as they knew of his 
intention to pass that way. With this respectable 
force it was determined to attack that city, which 
was the best fortified of any in the kingdom, and 
had a garrison of seventeen hundred men. It 
however made no defence, and its commandant, 
Colonel Quintanar, and all but about six hundred 
of the troops, wept over to Iturbide. 

At Guanajuato, where is one of the richest min- 
erals in the kingdom, a mint was established, that 
proved afterwards very serviceable to the Inde- 
pendents, and injurious to the royal party ; the 
silver from.all the neighboring mines taking the 
direction of that city instead of Mexico. 

Acapulco remained but a short time in _posses- 
sion of the Independents, the castle having capit- 
ulated before the arrival of the division of Colonel 
Margues to two Spanish frigates that accidentally 
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———— eS : a 
arrived there from Panama. San Juan del Rio, a | rienced officer. He had determined to make a 
fortified town between this city and Queretaro, | vigorous and desperate defence; and, as the fate 
was next invested ; the siege, however, lasted but | of the kingdom depended in a great measure on 
a few days ; the greater part of the garrison, being | that of this city, the Government resolved to aban- 
Americans, deserted, and joined the Independents, | don that of San Luis Potosi, and to succor Que- 
one the few that remained to capitulate. /retaro with the European regiment of Zamora 
Thedivision of Colonel Hebia that had marched, that was stationed there. The order to this effect 
as before stated, against the cities of Orizaba, Cor- | was no sooner despatched than Iturbide knew of 
dova, and Xalapa, surprised Colonel Bravo, with | it, and concerted measures to surprise the troops 
about fifteen hundred Independents, in the town | on their march, which were so well executed that 
of Tepeaca, about nine leagues from Puebla, who, | they found themselves surrounded when they least 
unprepared for action, retired with his troops to a ; expected it by a body of three times their number, 
convent of the order of San Francisco, that | and compelled to surrender at discretion. This 

was constructed by Hernando Cortez, soon after | happy occurrence for the Independents was a 
the conquest, in the form of a fortress, to serve as | deathblow to the Government, who found itself 
a place of refuge for him and his followers in the | at once deprived of the important capital and prov- 
event of any sudden emergency. Hebia had with | ince of San Luis Potosi, that were immediately 
him his own regiment of “ Castile,” and other | occupied by the Independents, and without the 
European troops, that equalled in number those of | means of contributing to the relief of Queretaro, 
Bravo. A field-piece was, however, necessary to | which capitulated shortly after; the American 
make a breach in the wall of the convent, and, to | part of the garrison joining Iturbide, as usual, and 
obtain this, he sent immediately to Puebla, asking, | the Europeans going on parole to Celaya, until 











at the same time, for a reinforcement of five hun- 
dred men, that the success of the action might be 
placed beyond all doubt. Bravo, suspecting his 
intention, resolved on a sortie, with the determi- 
nation to cut his way and escape, as Iturbide had 





such time as they could be transported to the Ha- 
vana. These troops, to their eternal disgrace, 


proposed afterwards to their colonel to rise and 
march to Mexico; but he, like a man of honor, 


sent the letter to Iturbide, who immediately ordered 


given positive orders to all his officers to avoid | them to be disarmed and dispersed. 


the effusion of blood, and to act solely on the de- 


The next action of any importance was in the 


fensive, from the double motive of conciliating the | neighborhood of Toluca, fourteen leagues from 
enemy and avoiding the butchery of his country- | the city, between the regiment of Fernando VII. 
men; sensible where one European should be | commanded by Colonel Castillo, and a body of 


killed, four or five Americans would fall, the num- 
ber of the latter in the King’s service exceeding 
greatly that of the former. In the first and sec- 
ond attempts he made, he was unsuccessful ; the 
third, however, proved more fortunate, and he got 
off with the loss of fifty or sixty men, killing as 
many of those that were opposed to him. 

This was the first action that had occurred, and 
the result proved highly important to the Inde- 
pendent cause; the gallant conduct of their troops 
Inspiring a universal confidence, animating their 
companions in arms throughout the kingdom to a 
singular and unexpected degree, and demonstra- 
ting to the polision’ and military officers of the 
Government of Mexico that they had to contend 
with a brave and determined enemy. 

Disappointed and chagrined at the result of the 
action, and undeceived as to the sort of troops he 
had to deal with, Hebia proceeded on his march 
to Cordova, where he was killed in the first as- 
sault, and his army obliged to retire from the siege 
by Colonel Herrera, and the valiant troops that 
defended the city. While these scenes of glory 
were achieving in the provinces of Puebla and 
Vera Cruz, the siege of the city of Queretaro, one 
of the most beautiful in the kingdom, and the 
third in rank as respects size, opulence, and com- 
merce, was pushed with much vigor by Iturbide 
in person. [ts garrison was composed of nine 
hundred Europeans, draughted from various regi- 
ments, and about six hundred Americans, all un- 
der the command of Brigadier General Loaces, a 
native of the kingdom of Peru, colonel of the 
regiment of Saragossa, and a brave and expe- 


the Independents of an equal number, under the 
orders of Colonel Filisola, which was indecisive, 
both parties claiming the victory, after an obsti- 
nate battle, in which more than two hundred were 
left dead on the field, and the Independents in 
possession of two cannon, that their opponents 
were obliged to abandon. 

At this period, General Negrete, commander of 
the troops in the province of Guadalaxara, rose 
with the whole of his army, obliged the com- 
mandant, General Don Jose de la Cruz, to fl 
from the capital of that name, where, and in all 
other parts of the province, independence was 
sworn ; the commerce of the port of San Blas 
was also declared free to all nations. Cruz took 
the road leading to the internal provinces, with 
the intention, it was said, of uniting with Briga- 
dier Don Joaquin Arredondo, commandant gene- 
ral of the eastern provinces, of raising an army 
in union with him, and of returning, either to re- 
conquer his own province, or to the aid of that of 
Mexico. Arredondo bad, however, already caused 
independence to be sworn throughout his district, 
and, on hearing this, Cruz made a halt in the city 
of Zacatecas, but, being pursued by Negrete, fled 
to Durango, the capital of the province of New 
Biscay, carrying with him a large sum in specie 
that he found in the treasury at Zacatecas, which 
city soon after surrendered to a detachment that 
was sent against it by the commandant of San 
Luis Potosi. 

On the death of Hebia, the command of the 
regiment of Castile devolved on Lieutenant Col- 
onel Luna, who, on the fall of Queretaro, was 
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ordered to return to Mexico by forced marches, in 
the expectation that Iturbide would now attack 
the capital. Similar orders were also sent to 
Colonel Margues, in whose division was a prin- 
cipal part of the insubordinate regiment of the 
“four military orders.” The male inhabitants of 
Mexico, from the age of sixteen to fifty, were also 
ordered to enrol themselves in the militia, without 
exception or distinction of persons, and every pos- 
sible precaution was taken to prevent a surprise 
and maintain the city until such time as an an- 
swer should be received to despatches that had 
been sent to Spain, or troops should arrive that 
were expected from the Havana. 

All this, however, was not sufficient to allay 
the rancor that a certain part of the community 
had conceived against the Viceroy, nor to con- 
vince them of his upright intentions, or extin- 

uish the sparks of insubordination I have already 
Finted at in some of the European troops, which, 
from the first, was more immediately directed at 
his person than at the Government. A report 
was, therefore, industriously circulated that he 
was in secret correspondence with Iturbide, and 
that there was no real intention to defend the 
city, notwithstanding the preparations that were 
ostensibly making for its protection; the whole a 
ee to the scandalous revolution of the 5th of 

uly, which had for its object the arrest of that 
most excellent man, and, without doubt, was ac- 
complished by dint of money paid by the mer- 
chants to the officers that took part in the affray, 
who had the temerity to secure the persons of 
their colonels and other principal military men 
opposed to their project, to assault the palace and 
make a prisoner of the Viceroy, and afterwards 
the audacity to place against its gates and the 
eorners of the principal streets, for the informa- 
tion of the public, who were so many witnesses 
of their atrocity, a paper setting forth that he had 
of his own accord, and at the respectful petition 
of the officers of the European regiments, deliv- 
ered the political and military command of the 
kingdom to Field Marshal Don Francisco Novel- 
la, the person they had pitched upon as the leader 
of the faction. 

This gentleman had under his command the 
various corps of artillery and engineers that ex- 
isted in the kingdom; and as his education and 
occupation until now had béen altogether con- 
fined to that line, you will readily imagine him 
entirely unfit for the discharge of the arduous 
and complicated duties of Viceroy of these exten- 
sive provinces. 

Indeed, he himself was sensible of his incom- 
petency, and very prudently declined the offer; as 
unsuitable, however, as he was, there was no other 
— they could avail themselves of that was 
ess so, and the same necessity that compelled 
them to name him obliged him to accept the ap- 
pointment. From a Government constituted by 
the insubordination of a few soldiers that had the 
vanity to compare their iniquitious conduct with 
the noble enthusiasm of the Spanish nation, which, 
tired of obeying tyrants that abused the goodness 
of their monarch, rose in a mass to recover the 


rights of which they had unjustly been deprived, 
no good was to be expected; and we see it em- 
ployed from its very commencement in destroying 
the constitutional regimen, of which it did not 
leave a vestige, and in substituting the most arbi- 
trary and tyrannical system that it is possible to 
imagine; all of which was fomented and sanc- 
tioned by a body that Novella had created, with 
the denomination of the “Junta Consultiva,” 
composed of a few individaals who had contri- 
buted with their money to place the power in his 
hands, were furious at seeing approach the expi- 
ration of their authority, and with sentiments dia- 
metrically opposed to the system of liberality and 
philanthropy at present predominant. 

At the time these scenes of horror were trans- 
acting in the capital, and to which I myself had 
like to have been a victim, notwithstanding the 
— prudence I observed in my deportment, a 

loody occurrence took place in Vera Cruz in con- 
sequence of the storming of that city by a party 
of troops commanded 4 an inconsiderate but 
brave young officer named Santa Ana, whoscaled 
the walls and got complete possession of the town, 
but was afterwards obliged to retire with great 
loss, his soldiers having stabdostel their arms with 
a view to plunder, and the inhabitants setting 
upon them when in that defenceless state. 

The city of Puebla de los Angeles, the largest 
in the kingdom except Mexico, next attracted the 
attention of General Iturbide, in front of which 
was a large army of Independents composed of 
the divisions of the Conde de la Cadena, Herrera, 
Bravo, Filisola, and others, that only awaited the 
orders of their General to make the attack, and to 
prevent which, and the loss of may valuable lives, 
he went in person, preferring, in all cases, the 
_ he had from the first adopted of reducing 

is enemies by means of persuasion and negotia- 
tion rather than by force of arms. The fate ol 
Puebla was all-important to the Government in 
the critical situation in which it found itself, 
being one of the chain of fortified towns that 
eonnect Mexico with Vera Cruz, to which port 
it had resolved to retire with the European part 
of the army and inhabitants, in the event of 
not being able to sustain itself in the capital. 
Puebla was, therefore, well garrisoned, served 
with an excellent park of artillery, and defended 
with many cannon of a large calibre, so that its 
commander-in-chief, Brigadier Don Ciriaco Llano, 
the Marquis de Vivanco, and other experienced 
officers stationed there, had, until the last, san- 
guine hopes of being able to defend it. Iturbide, 
however, called to his assistance a part of the 
army he had left in Queretaro, and surrounded 
the city with so many troops that resistance would 
have been nothing short of an act of madness; it 
therefore capitulated. 

On the surrender of Puebla, the army of Itur- 
bide, which had now augmented to the number 
of about eighteen thousand, and which was com- 
posed. entirely of veteran troops that had been 
disciplined in the King’s service, and had gone 
over to him clandestinely, or joined him on the 
fall of the various cities he had conquered, re- 
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ceived orders to march in separate columns to | 
different towns in the neighborhood of Mexico, | 
with the intention of manifesting to the Govern- | 
ment of that city the folly of any further resist- 
ance. It was, however, entirely in vain that 
the General had adopted this prudent measure ; 
in vain that one or two praiseworthy citizens had 
ventured to reason on the subject with Senor 
Novella; and in vain that he was assured he | 
could not rely on more than one-third part of 
the troops that composed the garrison. War! | 
war! was the cry of him and his Junta Consul- 
tiva, and the motto they wore on their hats, and 
that worn by all their officers and troops, was, 
“Vivir y morir fieles y utiles.” 

Iturbide, after having rested a few days in Pu- 
ebla, and partaken of the effusion of gratitude | 
manifested towards him by the good people of | 
that city, was on the point of leaving it, with the 
intention of fixing his headquarters near the town 
of Chalco, and directing from thence the attack 
that was to have been made on Mexico, when he 
received a letter from Lieutenant General Don | 
Juan O’Donoju, who had recently arrived at Vera | 
Cruz, informing him that he had been named by | 
the King of Spain Captain General and political | 
chief of the Kingdom, and had accepted the ap- | 
pointment at the solicitation of his friends, the 
representatives of America in the Cortes of Spain; | 








ship, as he does in the conclusion of his letter ; 
while the intrusive Novella and his Junta Consul- 
tiva, in imitation of their barbarous predecessors, 
Vanegas and Calleja, were persecuting with un- 
relenting fury, and almost to death itself, those 
that communicated with the Independents, or in 
whose possession should be found any of their 
seditious writings; proseribing the chiefs of the 
revolution, god binplog upon them every species 
of reproach and ignominy ! 

But the scene had changed ; the star of liberty 
that rose in our own country had happily spread 
its influence in the more Eastern and Western 
hemispheres, and displayed to the world the crim- 
inal conduct of the Caligulas and Neros that had 
for such a length of time dishonored Spain and 
abused human nature. 

This letter of O’Donoju, with another that he 
wrote to Senor Novella, was sent by Iturbide to 
the Mexican Government, accompanied with a 
proposal for the suspension of arms until such 
times as the definitive treaty should be signed in 
Cordova, the city named by Iturbide as the point 
of conference. Novella would, however, hear 
nothing of the sort, and the letters were declared 
spurious, notwithstanding that Senor Alcocer, a 
venerable curate of this city, who had been inti- 
mately acquainted with O’Donoju in Spain, proved 
to the Junta the identity of the signatures, by 


that he had risked his health and. life, and sacri-| showing others that he had in his possession ; 
ficed his convenience, at a period when he intend- | which contumacy on the part of Novella exas- 
ed to‘retire from the public service, without any | perated Iturbide so much that he set off for Cor- 
other desire than that of acquiring the love and | dova, leaving orders with his Generals for the 
esteem of the people of New Spain, and without | immediate occupation of the towns of Tacuba, 
other sentiments than those of tranquillizing the | Tacubaya, Azcapuzalco, and Guadalupe, neither 
disastrous inquietude that reigned in the xing: | of which was distant more than half a league 
dom—not by consolidating or perpetuating the | from Mexico, and all of them in possession of the 
despotism that existed, or prolonging the colonial | European troops. 
dependence, or falling into the errors or imitating | This was an unexpected circumstance to No- 
the defects of many of his predecessors in sup- | vella and the Junta, who had the folly and vanity 
porting a system of government, the tyranny and | to suppose they could frighten the Independents 
injustice of which arose from the barbarity of the | from the execution of their plan by means of the 
age in which it was established, but by reforming | silly proclamations they almost daily issued, in 
the ideas of the misled, calming the passions of | which they affected to despise their number, chal- 
the exasperated, and pointing out to the people | lenged them openly to commence the attack, and 
generally the mode of obtaining with security, | declared the Generals Luaces and Llano traitors 
and without the horrible sacrifice they were mak- | to their King and country for having surrendered 
ing, the happiness which the illustration of the | the cities of Queretaro and Puebla. The heroes 
era in which they lived had induced them to seek | of Tepeaca, Cordova, and Toluca were, however, 
after, and which no rational person could disap- | ot so easily scare, and a column of fifteen hun- 
prove. He also required Iturbide to appoint a| dred men sent by Colonel Bustamente against 
place at which they could have an interview, and | Azcapuzalco presented to the inhabitants of Mex- 
realize the sincere and ardent desire he had to | ico the sight of a most bloody and desperate action 
prevent the evils and misfortunes inseparable to a | that took place between them and an equal num- 
state of hostility, until such time as the treaty | ber of the regiments of Castile and military orders 
they might conclude, founded on the basis of the | that composed the garrison of Azcapuzalco, the 
a published in Iguala, should be ratified by the | result of which was at least six hundred killed 
ing and Cortes. and wounded, and the abandonment of the town 
What a blow was this to the existing Govern-| by the Europeans. A few days after, an attempt 
ment of Mexico, and to those that preceded it} was made to dislodge the Europeans that were 
since the year 1810! what a contrast to their ini-| stationed in Guadalupe, by means of cannon 
quitous and shameful mode of proceeding! The} placed on a neighboring hill; and while this ope- 
wise and beneficent O’Donoju, reading the public | ration was carrying on bya part of the independ- 
papers of the Independents, applauding the enter- | ents, and others were taking possession of Tacuba 


i 


prise of their hero Iturbide, confirming his ideas, 


commending his virtues, and desiring his friend- | 





and Tacubaya, from both of which towns the Eu- 
ropeans had retired, an aid-de-camp arrived with 
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a copy of the neat of Cordova, concluded be- 
tween General O’Donoju and Iturbide, and an 
order from the former to Sr. Novella, command- 
ing him to obey him as Captain General of the 
kingdom, to cause him to be recognised as such 
by the troops, to cease all hostilities from the in- 
stant he should receive the order, and to adopt 
measures for the evacuation of the city. This 
peremptory mandate on one side, and near ap- 
— of the Independents on the other, placed 

ovella, the Junta, and their European troops in 
an awkward predicament; inasmuch as, if they 
obeyed the order, they would be subject to arrest 
and trial for the scandalous imprisonment of the 
late Viceroy; and if they refused compliance, to 
be treated as rebels against the King’s authority ; 
their object, therefore, was to shelter themselves 
from the punishment they had justly deserved in 
the best manner they could. And, with this view, 
although they were perfectly convinced of the 
presence of O’Donoju in the kingdom, and of the 
reality of the treaty signed in Cordova, they 
nevertheless affected to doubt the truth of one and 
the other, alleging that all might be a stratagem 
of Iturbide; and on this frivolus pretext refused 
to evacuate the city. On the deposition of the 
Conde del Venadito, the Junta Provincical Ay- 
untamiento, and other bodies corporate, hesitated 


there was scarce a soul to be seen. In this state 
of things, the Generals O’Donoju and Iturbide ar- 
rived at Tacubaya, and the former had an inter. 
view with Sr. Novella, in the course of which 
he gave him to understand the impropriety of his 
conduct in resisting the legitimate authority as 
long as he did, the impossibility of defending the 
city, and the certainty of the massacre of the Ev- 
ropeans, should it be taken by assault; remon- 
strated with him respecting the insubordination of 
the troops, pointed out to him the illegality of their 
conduct, and enjoined him to prevent the effusion 
of blood, by exercising the little influence he had 
with the subaltern officers and soldiers, in the un- 
derstanding that he would not take upon him to 
scrutinize their conduct in the arrest of the late 
Viceroy, but leave them to exculpate themselves 
in the eet way they could on arriving in Spain. 
The following day news was received of the sur- 
render of the city of Durango and General Cruz 
to General Negrete, after an obstinate resistance, 
in the course of which many lives were lost, and 
the declaration of independence in the western in- 
ternal provinces, under the command of Field 
Marshal Alexo Garcia Conde; so that if the sol- 
diers of Novella had before any hope, it now en- 
tirely disappeared, and, in order to avoid a dis- 
graceful capitulation, were obliged to acknowledge 


to acknowledge the authority of Novella, but were | the supremacy of General O’Donoju, obey his 


obliged to do so eventually, from the fear of the 
bayonets he had at his command. 

ow, however, that they were surrounded by 
the Independents, and backed by O’Donoju, they 
openly protested against his proceedings, and, in 
consequence, he was obliged to ask for an armis- 
tice, and compelled to send one of the Junta Con- 
sultiva to Puebla to ascertain, as he said, the iden- 
tity of the Captain General. This envoy, who 
had hitherto been one of the most strenuous sup- 


orders by evacuating the city, and march to that 
of Toluca, there to wait until it was convenient 
for them to embark. 

To complete the independence of the kingdom, 
there was now wanting the declaration of the 
province of Merida de Yucatan, which followed 
almost immediately the surrender of Acapulco, 
the castle of Perote, and Vera Cruz; the two for- 
mer of which capitulated soon after, and the lat- 
ter has, without doubt, ere this followed their ex- 


porters of the measures of Novella, and one of the | ample, advice having been received yesterday by 
most active members of the Junta, received such | the Government that it was on the eve of surren- 
a fright from the lecture O’Donoju gave him, that | dering. The province of Guatemala, which has 


he immediately returned, explained fully to No- 
vella all that had passed, and forever aftewards 


| 
| 


always been a separate Viceroyalty from that of 
Mexico, was also sensible of the general impulse, 


ceased to meddle in the matters at issue. Novella | and, desirous of becoming an integral part of the 


was also inclined to succumb, and would have re- 


| 
/ 


Mexican empire, has likewise sworn independence, 


nounced his employ, had it not been for fear of ; which, without doubt, will extend to its neighbor- 
the troops ; he having lost all authority, and they | ing provinces, Honduras, Nicaragua, Costa Rica, 


having usurped the command, so the city was in 
the utmost anarchy and confuSion, and dreading 
at every instant a general massacre and pillage, 
with which it had been threatened daily for near 
a month, and which would most assuredly have 
succeeded had it not been for the proximity and 
number of the Independent army, that cut off all 
possibility of escape for the European troops, 
whose idea was to commit all sorts of enormity, 
rob what they could, and take the road for Vera 
Cruz. 

Things had got to that pass that it was impos- 
sible to confide in a servant, and dangerous to do 
so in a friend ; every thing like social intercourse 


was at an end; those that could with any sort of 


convenience leave the city, fled: and those that 
were obliged to remain, sought security in their 
houses ; so that, in this once populous metroplis, 


and Veragua, so that we may from this instant 
consider North America, with the exception of 
Canada, as divided into two grand and important 
commonwealths, that may, with the aid of those 
that are forming in South America, be able, in 
the course of time, to give the law to the opposite 
continent. 

I am very far from believing myself possessed 
of the qualities necessary to treat with the energy 
and exactness that it merits a subject of the im- 
portance of that on which I have ventured to 
write, and certainly should not have had the 
temerity to have touched upon it, had it not been 
for the particular situation in which I found my- 
self, an eye-witness of all that passed, and from 
the conviction I have ever been under, that each 
individual is bound to contribute towards the 
good of his country to the utmost of his ability, 
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be it vor small. With this view, therefore, 
I ‘now that I have finished my narrative, 
take the liberty to add a few remarks, and tu say, 
in'the first place, that the revolution which I have 
attempted to describe is not one of those that have 
been accomplished. by means of unbridled pas- 
sions, emmeliy, rancor, or revenge ; but, on the con- 
trary, has, from its commencement, been accom- 
panied with brotherly love, patriotism, disinterest- 
edness, truth, and good faith; so that the more I 
reflect on its origin and. progress, the more is my 
admiration excited, and the moreiam I tempted to 
exclaim that. America: has produced two of the 
reatest heroes that ever existed— Washington and 
urbide, Secondly, that the new Government is 
established on a sure and solid. foundation, the 
people being highly delighted with it, and the sub- 
ordinate chiefs, officers, and soldiers having one 
and all implicitly followed the example of moder- 
ation set them by their magnanimous leader, who, 
to obviate strife, envy, and emulation, has abso- 
lutely refused the crown, and insisted that the 
Emperor shall come from Spain, as he first pro- 
in the town of Iguala. Indeed, the plan 
there published has been adhered to with the most 
religious scrupulosity, except the slight variations 
made in it by the Treaty of Cordova, at the sug- 
gestion of General O’Donoju; and the empire is, 
in consequence, now governed by a regency of 
five of its most. distinguished and enlightened 
statesmen, who have elected General Iturbide, 
President, and appointed him commander-in-chief 
of the land: and sea forces, and by a convention 
of thirty-six,of the principal personages in the 
empire, as respects, talents, rank, and riches. The 
independence is to be sworn in this city on the 27th 
instant, and the Cortes are to meet on the 24th of 
February next, the anniversary of the declaration 
in Iguala. In the mean time, the convention will 
be employed in enacting the most salutary decrees; 
and among those already passed is one declaring 
the commerce of this empire free to all nations ; 
another, doing away all the arbitrary taxes, impo- 
sitions, and excises imposed by the former Gov- 
ernment; a third, reducing the duties from sixteen 
to six per cent.; a fourth, for the encouragement 
of the miners, relinquishing to them the quota of 
silver formerly Pa to the King, with other imposts 
that amounted to seventeen per cent.: so that 
many poor minerals that could not be worked be- 
fore, can now be used to advantage ; and a fifth, 
oe and making the new Government re- 
sponsible for the debt contracted by the old one, 
of thirty-six millions of dollars. 

That there is a strong bias in the minds of the 
people of this country in favor of the Government 
and citizens of the United States in preference to 
all other nations, is beyond a doubt; and that the 
convention, of which four-fifths are native Amer- 
icans, and the Regency, which is composed en- 
tirely of them, are actuated with the same senti- 
ments, is also certain. On this subject I have had 
various conferences with the leading members of 
the Administration, whose sentiments will be fully 
explained to you shortly by Don Juan: Manuel de 
Elizaida, the Minister Plenipotentiary that is al- 
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ready named, and now preparing to go to Wash- 
ington, where I have no doubt he will be received 
and acknowledged as the representative of a free 
and independent nation; the Mexican empire be~’ 
ing so at this time to all intents and purposes, in 
the first place, by the unanimous wish and con- 
sent, power and authority, of its inhabitants; and, 
secondly, by the treaty signed at Cordova, between! 
the Generals O’Donoju and Iturbide, the deputeds : 
agents of Spain and this empire. 
Your most obedient, humble servant, 


JAMES SMITH WILCOCKS. 





Treaties concluded in the city of Cordova, on the 24th 
instant, between the Senors D. Juan O’ Donoju Lieu- 
tenant General of the armies of Spain, and D. Au- 
gustin de Iturbide, First Chief of the Imperial, 
Mexican Army of the Three Guarantees. 


The independence of New upon Old Spain be~ 
ing declared, and it having an army eapable:of:» 
supporting this declaration, the provinces of the 
Kingdom being subdued by it, the. capital, where 
the legitimate authority had been deposited, being»: 
besieged, and when there only remained: for the: 
European Government the fortresses of Vera Cruz»: 
and Acapulco, dismantled and without the means 
of resisting a siege well directed and which would 
last some time, Lieutenant General D. Juan O’Don- 
oju arrived at the first port with the character and , 
authority of Captain General and superior polit-:. 
cal chief of this Kingdom, appointed by His 
Catholic Majesty, who, being desirous. of avoiding. 
the evils which afflict the people in vicissitudes 0 
this sort, and trying to conciliate the interests of 
both Spains, invited the first chief of the imperial 
army, D. Augustin de Iturbide, to an interview. 
in which-they might discuss the great business o 
the independence, by loosening without breaking 
the chains which united the two continents. The 
interview took place in the city of Cordova, on 
the 24th of August, 1821; and the first with. the- 
authority of his character, and the latter with that 
of the Mexican empire, after having conferred at, 
length on what was most proper for both nations, 
considering the present situation and the last oc- 
currences, agreed upon the following: artiel 
which they signed by duplicates, to give them all 
the force of which documents of this sort are :ca-: 
pable, each one keeping an original in his posses- 
sion for the greater security and validity: 

1. This America shall be recognised as a sover- 
eign and independent nation, and shall in future 
be called the Mexican Empire. 

2. The Government of the empire shall bea 
constitutional limited monarchy. 

3. There shall be named, to reign in the Mexi- 
can empire, (after the oath which the fourth arti- 
cle of the plan points out,) in the first place, the 
Senor D. Ferdinand VII., Catholic King of 
Spain, and, upon his renunciation or non-admis- 
sion, his brother, the Most Serene Senor Infant 
D. Carlos; upon his renunciation or non-admis- 
sion, the Most Serene Senor Infant D. Francisco: 
de Paula; upon his renunciation or non-admis- 
sion, the Most Serene Senor D. Carlos Luis, In- 
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. fant of Spain, formerly heir of Etruria, now of 


Lucea; and upon his renunciation or non-admis- 
sion, he whom the Cortes of the empire shall 
designate. 

4, The Emperor shall fix his Court in Mexico, 
which shall be the capital of the empire. 


5. Two commissioners shall be appointed by his 
Excellency General O’Donoju, whe shall go to 
the Court of Spain to i in the royal hands of 
Senor D. Ferdinand VII. a copy of this treaty, 
and the exposition which shall accompany it, for 
the service of His Majesty first, while the Cortes 
of the empire offer him the crown, with all the 
formalities and guarantees which a business of so 
much importance demands; and entreat His Ma- 
jesty that, in the case of the third article, he deign 
to notify their Serene Highnesses the Infants, 
mentioned in same article, in the order in which 
they are named; interposing his benign influence 
that one of those personages designated from his 
august house may come to this empire, inasmuch 
as the prosperity of both nations is concerned in 
it; and for the satisfaction which the Mexicans 
will receive in adding this to the other bonds of 
friendship with which Spaniards can and desire 
to be united. 


6. There shall be immediately appointed, ac- 
cording to the spirit of the plan of Iguala, a Junta 
composed of the first men of the empire for their 
virtues, for their stations, for their fortunes, au- 
thority, and judgment, of those who are desig- 
nated by the general opinion, the number of whom 
may be very considerable, that the union of lights 
may insure the success of their determinations, 
which are emanations of the authority and pow- 
ers which the following articles grant them. 

7. The Junta, of which the following article 
treats, shall be named the Provisional Junta of 
Government. 

8. Lieutenant General D. Juan O’Donoju shall 
be one of the Provisional Junta of Government, 
1h consideration of the convenience of a person of 
his rank taking an active and immediate part in 
the Government, and from its being indispensable 
to admit some of those who were designated in 
the said plan, in conformity with its very spirit. 

9. The Provisional Junta of Government shall 
have a President appointed by itself, and whose 
election shall take place in one of its own mem- 
bers or not, who shall have an absolute plurality 
of votes; and if an election does not ska effect 
at the first voting, they shall proceed to a second 
scrutiny, beginning with the two who may have 
together most votes. 

10. The first step of the Provisional Junta of 
Government shall be, to publish its installation, 
and the motives which unite it, with the explana- 
tions which it may consider proper, to illustrate to 
the people their interests, and the mode of pro- 
ceeding in the election of deputies to the Cortes, 
of which mention shall be made hereafter. 

11. The Provisional Junta of Government shall 
appoint, after the election of its President, a Re- 
gency, composed of three persons, either of its own 
members or otherwise, in which shall be vested 
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the executive power, and which shall govern in 
the name of the monarch, until he shall take the 
sceptre of the empire. 


12. The Provisional Junta, being installed, shall 
overn provisionally according to the existing 

aws, in every thing not opposed to the plan of 
Iguala, and until the Cortes form the constitution 
of the State. 

13. The Regency, immediately after being ap- 
pointed, shall proceed to the convocation of the 
Cortes, agreeably to the method which the Pro- 
visional Junta of Government may determine, in 
conformity to the spirit of the twenty-fourth ar- 
ticle of the said plan. 


14. The executive power is vested in the Re- 
gency, the legislative in the Cortes; but as it has 
happened for some time before that they were 
united, that both may not again fall under one 
authority, the Junta shall exercise the legislative 
power, first in the cases which may occur, and 
which cannot await the meeting of the Cortes: 
and then shall proceed in accordance with the Re- 
gency: secondly, to serve as an auxiliary and 
consultive body to the Regency in its determina- 
tions. 

15. Every person who belongs to a society, the 
system of government being changed, or the coun- 
try passing into the ee of another prince, re- 
mains in the state of natural liberty to transport 
himself, with his fortune, to what place he pleases, 
without there being any right to deprive him of 
this liberty, (unless he shail have contracted some 
debt with the society to which he belonged, by 
crime, or in other ways known to publicists,) in 
this case Europeans are admitted into New Spain, 
and the Americans resident in the Peninsula ; con- 
sequently, they shall be free to remain, adopting 
this or that country; or to demand their passports. 
which cannot be refused to them, for removing 
from the realm in the time prefixed, bringing or 
carrying with them their families and effects, but 
satisfying, at the departure of the last, the estab- 
lished duties of exportation, or which may hereaf- 
ter be established by competent authority. 


16. The former alternative shall not have place 
with respect to public officers or military men 
who are notoriously disaffected to the independence 
of Mexico; but these ’shall of necessity quit this 
empire within the term which the Regency may 
prescribe, carrying away their property, and 
paying the duties mentioned in the preceding 
article. 

17. The occupation of the capital by the troops 
of the Peninsula being an obstacle to che realizing 
of this treaty, it becomes indispensable to over- 
come it; but, as the first chief of the imperial 
ariny, uniting his sentiments to those of the Mex- 
ican nation, Is desiruus not to take it by force, be- 
cause there are abundant resources, notwithstand- 
ing the valor and constancy of the said Peninsular 
troops, for the want of means and ability to sup- 
port themselves against the system adopted by the 
whole nation, Don Juan O’Donoju offers to use 
his authority that the said troops may complete 
their departure without the effusion of blood, and 
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asian ——— 
by an honorable capitulation—City of Cordova, 
24th of August, 1821. 
AUGUSTIN DE ITURBIDE. 
JUAN O?DONOJU. 
A faithful copy of the original: 
JOSE DOMINGUEZ. 
A faithful copy of the original which remains 
in this commandancy general: 


JOSE J. DE HERRERA, 
THOMAS ILLANEZ. 


Decree of the Regency of Mezico. 

The Regency of the Empire has been pleased to 
address to me the following decree: 

The Regency of the Empire, provisional Gov- 
ernor in absence of the Emperor, to all who shall 
see or hear these presents: Know ye, that the Sov- 
ereign Junta of Provisional Government has de- 
creed as follows: 

“In consequence of the desire expressed in the 
official letter of the 23d of October last, by his 
Excellency D. Augustin de Iturbide, that this Sov- 
ereign Junta would be pleased to determine the 
powers and duties belonging to him as Admiral 
Generalissimo, for the laudable purpose of not ex- 
ceeding in the former, nor coming short in the lat- 
ter, His Majesty has thought fit to declare that the 
prerogatives, powers, and honors, designated in the 
fifteen following articles, belong exclusively to him. 

Articte 1. He shall have command of the 
forces by sea and land, comprehending in his gov- 
ernment the economical and administrative, ac- 
cording to the laws; consequently, all propositions 
of office, in both branches, shall pass through his 
hand, of officers and chiefs, from those of brigadier, 
inclusive, downwards, in the land army, and the 
equivalents in the other branches. He shall pro- 
pose also for the governments of garrisons, com- 
manders of provinces, captains general, and shall 
countersign the despatches of all these offices, re- 
ceiving them from the Emperor, and passing them 
to the Secretary of War for their progress, 

Art. 2. He shall direct the instruction of mili- 
tary colleges, and of corps of all the armories of 
the army and marine. 

Art. 3. The inspection of the manufactures of 
gunpowder, arms, munitions, and clothing, shall 
be his province, with every thing else which re- 
lates to those branches. Also, he shall have charge 
of all that relates to arsenals, artillerists, manu- 
factures, &c. belonging to the marine. 

Art. 4. He shall watch over the disbursement 
of the military treasury for sea and land, and the 
just distribution of the funds destined for those 
branches. 

Arr. 5. He shall attend to the distribution and 
movements of the land and sea forces, according to 
the orders of the Emperor which he may receive 
for that purpose. 

Arr. 6. He shall be the protector of commerce, 
navigation, police, and the works of the ports, as 


well as of the fortifications of the fortresses of the 


— with the powers of admiral. 
rt. 7. He shall grant passports and licenses 
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for navigation, according to the orders of the Em- 
peror. 

Art. 8. The Secretary of Despatch of War 
and Marine, and that of the Treasury, in what 
concerns those branches, shall send to him for his 
information the imperial orders which have been 
sent by the ministers relative to them. 

Art. 9. Preserving the état major of the army, 
under the plan which is approved, according %o 
the proposition of the generalissmo himself, he 
shall name two generals, who, as chiefs of it, may 
communicate the orders which they give; and 
may also pursue, in their name, the correspond- 
ence with the Secretaries of State, for facilitating 
the expedition of business. 

Art. 10. When the état major of marine is 
formed, he shall appoint one of the generals men- 
tioned in the former article, or shall appoint a third, 
if the multiplicity of business require it, for the 
discharge of the duties, and attaining the ends. 
mentioned. 

Art. 11. He shall have the title of Highness ; 
but, in official letters which may be addressed to 
him, the aforesaid signature shall be omitted, to 
preserve this distinction for the Regency. 

Art. 12. His guard shall be composed of two 
companies of infantry, with a banner, which shall 
present arms and beat a march. This guard shall 
a do honors to the persons of the imperial family. 

rT. 13. When he goes out, there shall go be- 
fore four body guards, and behind an escort of 
twenty men, commanded by their officer. 

Art. 14. In the court and residence of the 
Emperor, the posts of the place shall do him cor- 
respondent honors. 

Arr. 15. On his entrance into, and departure 
from, the fortresses, and garrisons, the troops shall 
be drawn up, and the artillery shall salute him 
with twenty-one guns, he having in every thing, 
by sea and land, supreme military honors. 

The Regency shall take the charge of disposi 
its execution; and that it be printed, published, 
and circulated. 

Mexico, 14th November, 1821, (first of the in- 
dependence of this empire.) 

J.M. G. Y ALCOZER, President. 
A. DE GAMAY Y CORDOVA, 
JOSE R. SUAREZ PEREDA, 
J. M. E. Y VALDIOIELSO, 
Vocal Secretaries. 


To the Recency of the Empire. 
Therefore, we command all tribunals, justices 


| chiefs, governors, and other authorities, as we 


civil as military and ecclesiastic, of whatever class 
and dignity, that they keep, and cause to be kept 
fulfilled, and executed, the present decree, in all 
its parts. Ye shall attend to its execution, and 
rovide for its being printed, published, and cireu- 
Favalesada Mexico, the 14th of November, 1821. 
AUG. DE ITURBIDE, Pres. 
M. DE LA BARCENA, 
ISIDRO YANEZ, 
M. VELASQUEZ DE LEON, 
ANTONIO, Bishop of Puebla. 
A. D. JOSE DOMINGUEZ. 
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By order of the Regency of the Empire, I com- 
municate this to you for your information. 
preserve you many years. — 


JOSE DOMINGUEZ. | 
Mexico, November 15, 1821. | 





Manifesto of the Provisional Board of Government. to 
the People of the Empire. 


After the long night of three ages in which 
America has lain plunged in darkness, the aurora 
of her felicity at last burst forth; that day dawned 
for which she had sighed, and which she desires 
may. be perpetual. This consummation, would 
never have been obtained if it had not been found- 
ed in justice, or if justice herself were not to be 
the base of the Government which is to consoli- 
date it. But the Junta has the satisfaction to an- 
nounce that both considerations are combined in 
the emancipation which we have accomplished. 

Nature has marked out the territories of nations 
by rivers, mountains, and other boundaries, which 
establish their limits. How many States are di- 
vided by the Po and the Rhine, as the Alps and 
the Pyrenees divide France from Italy and from 

in. From this last, immense seas and a vast 
distance divide America—distances which not onl 
make them different as kingdoms, but establis 
them as belonging to two different worlds. Policy 
must necessarily conform to the orderof nature; and 
as it would be monstrous to put in the same space 
the contrary elements of fire and water, it is equally 
so to unite in one province people who are distinct 
and distant, especially if that difference and dis- 
tance extend to the extremity of the two worlds. 
Since, then, it embraces all the contrarieties which 
climate can originate, two vast globes and oppo- 
site movements cannot revolve without embarrass- 
ment upon one axis, but each requires its own. 
In the same manner, two empires of distinct and 
opposite qualities require two Governments, with- 
out being susceptible of being united in one, which 
is never sufficient to govern both well. 

If occasionally, the order of nature is violated, 
in departing from the boundaries. she fixes, it must 
happen, as with fire enclosed in the mines, that an 
explosion will finally take place. Thetwo Spains, 
Old and New, or, which is the same thing, Castile 
and Mexico, which have hitherto borne those 
names, belong to distinct regions of the earth, to 
different portions of the globe, to opposite zones of 
the sphere—differences which at once evince the 
justice of their separation. If they have been united, 
as Esau'and Jacob in the womb of Rebecca, and 
have long remained so, this alone, giving to the 
latter her growth, has rendered it necessary that 
they should separate, as these twins did, first in 
the maternal bosom, and afterwards in their de- 
scendants. 

The growth of nations constitutes, successively, 
their youth and virility—ages which demand their 
separation. It is very natural that when a nation 
has arrived at these ages, she should refuse to de- 
pend upon one whose assistance she no longer 
needs, in order to act for herself. If even among 
brutes, the teats of the dam are forsaken by the 
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offspring, which has now become capable of receiv- 
ing other aliment than milk; if the chick whose 
wings have grown flies alone, and: no longer suf- 
fers itself to be condueted by the bird which for- 
merly transported it; if the pubescent virgin con- 
sents to the nuptials which compel her to abandon 
the paternal Swelling, in order to form a new 
family; is it not just that America, having ac- 
quired the strength which justifies it, should eman- 
cipate herself? 

It has been long since she arrived at her youth ; 
but it has also been long since assent was refused 
to her emancipation ; for, before that was accom- 

lished, she had attained the age of virility, which 
justifies it still more. The qualifications: which 
demonstrate that age are to be found in her, both 
the moral ones of refinement and intelligence, and 
the physical ones of arms and population. The 
increase of their families alone prevented Abraham 
and Lot from dwelling in common, and they took 
different routes in order to live separate. 

Why, then, deny to America the justice which 
may assist her in emancipating herself, supposing 
this to be her situation and circumstances? Must 
she not listen to the voice of nature, which speaks 
to her even through her insensible organs? Ma 
she not burst, like the plant, the teguments whieh 
covered her when young? Must she be forever in 
pupilage, though at the age of puberty ? and must 
she remain a child of the family even when she is 
both able and willing to shake off the paternal au- 
thority? Buteven this is notall: nature tells her 
still more, especially through the organ of reason. 

Whenever the bird can force the door of its cage, 
or any other animal break the ligaments which 
confine it, they do not hesitate a moment in doing 
so, for reason teaches them to seek their own 
happiness. This is what justifies still more the 
independence of America. She has been able 
to burst her fetters in order to acquire her lib- 
erty, and to escape from the yoke which impe- 
ded her prosperity, and placed her labor, industry, 
commerce, and all her movements, within such 
bounds and restraints as might enfeeble them, in 
order to make preponderant the importance of the 
mother country, or rather in order that the sole 
and absolute power might be vested in the latter. 
Between the power and performance in this case, 
and with respect to such high and interesting ob- 
jects as are dictated by nature and demonstrated 

y reason, there ought to be no space whatever, 
for they immediately touch each other. 

The Provisional Board of Government, installed 
for these purposes, in consequence of their attain- 
ment and the occupation of the capital, has no 
other view than them. It has been assembled in 
order to found, perfect, and perpetuatethem. The 
fundamental principles of government which they 
have adopted appertain to the first; the mode of 
procedure upon which they have resolved to the 
second; the ties and ligaments which they have 
proposed to themselves to the third; and they ex- 

ose it all to the people, in order that they may 
judge of the sincerity and propriety of their inten- 
tions and conduct. 

The foundations should correspond to the ‘edi- 
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fice, and are what give it its principal strength. 


The principles of government which have been 


adopted conformably to the plan of Iguala and 
the treaty of Cordova are those received by the 
. most illustrious nations. A representative in pre- 
ference to an absolute government, a limited mon- 


archy, and a constitutional system with which we 
are already acquainted, are the fundamental max- 
ims, the qugnies stone of our edifice. There is 
nothing to apprehend from the ideas opposed to 
these, nor from those which will not bear the 
light of day. Those which animate us are purely 
liberal. ntil the meeting of the Cortes, the 
Spanish constitution and laws will be observed, 
so far as they are not inapplicable to the peculiar 
situation of the country. 

The plan of operations or mode of groveating 
of the Junta has been to appoint a Regency to 
exercise the executive power, reserving to itself 
the legislative power for such purposes as cannot 
be delayed until the meeting of the Cortes, to 
whom this branch of the Government appertains. 


Had the Janta assumed this power in its whole 


extent, it would have usurped it from the people ; 
but if it were not to exercise it provisionally in 
cases of urgency, the Government would remain 
defective ; the necessities of the moment could not 
be provided for, nor the thousand junctures which 
may present themselves be met. 

o obviate both the one and the other, they 
have already prescribed to themselves a rule not 
to sanction any thing, even provisionally, unless 
its nature is such that it will not admit of being 
delayed until the meeting of the Cortes, to whom 
every thing else is referred. The wisdom of their 
measures, which involves the perfection of the 
liberty and happiness of the people, depends upon 
the Shaien which they may an of proper rep- 
resentatives. The province of this board is to 
inform them on the subject, in order that, all 
passions being iaid aside, and intrigue and party 
spirit banished, they may have no other end in 
view than the welfare of the country. For this 
the Junta is now laboring, and to take such meas- 
ures that the Congress may be assembled in as 
short time as possible. 

In the mean time, the public debt, so called, has 
been acknowledged, and ordered to be paid as 
soon as affairs are in a condition to do so; at the 
same time, a stop has been put to the arbitrary 
contributions with which the inhabitants were 
oppressed without any advantage to the treasury. 

he first fact is announced for the satisfaction of 
the creditors, the second for that of the public, and 
both as an evidence of the proceedings of the 
Government. Would it were — for the lat- 
ter to pay another debt much greater, and of 
a superior kind, of which it confesses itself a 
debtor. Such is that of the deserving army, 
which, animated by the purest patriotism, and 
braving dangers and difficulties at the expense of 
inexpressible sacrifices, have consummated the 
arduous undertaking which Heaven was pleased 
to protect and crown with success. But there is 
no tongue to express what it deserves, no hand to 
remunerate its services. Who is there competent 


to relate what all and each of its individuals have 
performed—the actions which have signalized 
many of the soldiers and chiefs, especially the 
first, who animated the rest? What reward can 
we give them, or what can recompense their bene- 
efits? as Tobias the youth demanded of his father, 
speaking of his benefactor. We have no other 
choice, inasmuch as reward is impossible, but to 
manifest to them our gratitude; to which end 
many steps have been taken, and others will con- 
tinue to be taken. 

Finally, the bonds which the Junta has :pro- 
posed to itself, in order to insure and prolong our 
independence, are, besides the union of the inhabi- 
tants of the — which constitutes one of the 
guarantees, an alliance, federation, and commerce 
with other nations. The Spanish nation, to whom 
we owe our origin, and to whom we are attached 
by the closest ties, ought to be the first and most 
privileged in our consideration. We do not con- 
tent ourselves with the mere family connexion 
which results from calling one of their princes of 
the royal blood to our empire. We aspire to 
more; we desire to unite ourselves in a fraternity 
which may turn to the advantage of the whole 
nation, and let it know that our political indepen- 
dence, to which we have been compelled by the 
causes set forth, does not loosen the bonds whieh 
unite us, nor cool our affections, which ought to 
be the more sincere, in order to destroy all resent- 
ment. 

We desire, then, that our fraternity may be 
made known to the whole world; that European 
Spaniards, in virtue of that title alone, may domi- 
ciliate themselves in our country, subjecting them- 
selves to its laws, and under the inspection of our 
Government; that our ports may be opened to 
them for the purposes of trade in such a manner 


'as may be arranged -by our laws, and that a pre- 


ference may be given to them as far as possible 
above other nations; that there may be established 
between them and us, if practicable and agreeable 
to them, a good reciprocal understanding, regu- 
lated by definitive treaties; and that in every 
thing there may appear the most cordial amity. 
With regard to foreign nations, we shall preserve 
harmony with all, commercial relations and others, 
as may be expedient. 

The Junta congratulates itself that the people 
of the Empire will perceive, in what has been 
set forth, at least their wishes for a successful re- 
sult, which they expect from the patriotism and 
intelligence of the inhabitants, who may suggest 
to it whatever they deem conducive to a better 
government, which the Junta will hold in due 
eonsideration. 

ANTONIO, Bisuop or Puesia, 
President. 
J. J. E. DE LOS MONTEROS, 
J.R. SUAREZ PEREDA. 
Mexico, Oct. 13, 1821. 


To the Senate of the United States : 


I transmit to the Senate, agreeably to their reso- 
lution of yesterday, a report from the Secretary of 
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Btate, with copies of the papers requested by that 
resolution, in relation to the recognition of the 
South American provinces. 
JAMES MONROE. 
Wasninaton, April 26, 1822. 





Department or State, April 25, 1822, 


The Secretary of State, to whom has been re- 
ferred a resolution of the Senate of this day, re- 
uesting the President to communicate to the 
enate any information he may have, proper to 
be disclosed, from our Minister at Madrid, or from 
the Spanish Minister resident in this country, con- 
cerning the views of Spain relative to the recog- 
nition of the independence of the South American 
colonies, and of the dictamen of the Spanish Cortes 
has the honor to submit to the President copies of 

the papers particularly referred to. 

JOHN QUINCY ADAMS. 





Don Joaquin de Anduaga to the Secretary of State. 
Wasuinoton, March 9, 1822. 


Sir: In the National Intelligencer of this day, 
I have seen the Message sent by the President to 
the House of Representatives, in which he proposes 
the recognition ty the United States of the insur- 
gent Governments of Spanish America. How 
great my surprise was, may be easily judged by 
any one acquainted with the conduct of Spain to- 
wards this Republi, and who knows the immense 
sacrifices which she has made to preserve her 
friendship. In fact, who could think that, in re- 
turn for the cession of her most important provinces 
in this hemisphere; for the forgetting of the plun- 
der of her commerce by American citizens; for 
the privileges granted to their navy; and for as 
great proofs of friendship as one nation can give 
another, this Executive would propose that the 
insurrection of the ultramarine possessions of Spain 
should be recognised? And, moreover, will not 
his astonishment be augmented to see that this 
Power is desirous to give the destructive example 
of sanctioning the rebellion of provinces which 
have received no offence from the mother country 
to those whom she has granted a participation of 
a free constitution, and to whom she has extended 
all the rights and prerogatives of Spanish citizens ? 
In vain will a parallel be attempted to be drawn 
between the emancipation of this Republic and 
that which the Spanish rebels attempt; and his- 
tory is sufficient to prove that, if a harassed and 
persecuted province has a right to break its chains, 
others, loaded with benefits, elevated to the high 
rank of freemen, ought only to bless and embrace 
more closely the protecting country which has be- 
stowed such favors upon them. 

But even admitting that morality ought to yield 
to policy: what is the present state of Spanish 
America, and what are its Governments, to entitle 
them to recognition? Buenos Ayres is sunk in 
the most complete anarchy, and each day sees new 
despots produced, who ae the next, Peru, 
conquered by a rebel a as near the gates of 
its capital another Spanish army, aided by part of 


APPENDIX. 


ern 


Condition of Spanish South America. 


te epee cms ne 


2124 


en OO a in on 





nt mana rte mal ee 





the inhabitants. In Chili, an individual suppresses 
the sentiments of the inhabitants, and his violence 
presages a sudden change. On the coast of Firma, 
also, the Spanish banners wave, and the insurgent 
Generals are occupied in quarrelling with their 
own compatriots, who prefer taking the part of a 
free Power to that of being the slave of an adven- 
turer. In Mexico, too, there is no Government ; 
and the result of the questions which the chiefs 
commanding there have put to Spain is not known. 
Where, then, are those Govevarsenté which ought 
to be recognised ? where the pledges of their sta- 
bility ? where the proof that theee provinces will 
not return to a union with Spain, when so many 
of their inhabitants desire it? and, in fine, where 
the right of the United States to sanction and de- 
clare legitimate a rebellion without cause, and the 
event of which is not even decided ? 

I do not think it necessary to prove that, if the 
state of Spanish America were such as it is repre- 
sented in the Message; that if the existence of its 
Governments were certain and established; that 
if the impossibility of its reanion’ with Spain 
were so indisputable; and that if the justice of 
its recognition were so evident, the Powers of 
Europe, interested in gaining the friendship of 
countries so important for their commerce, would 
have been negligent in fulfilling it. But, seein 
how distant the prospect is of even this result, and 
faithful to the ties which unite them with Spain, 
they await the issue of the contest, and abstain 
from doing a gratuitous injury to a friendly Gov- 
ernment, the advantages of which are doubtful, 
and the odium certain. Such will be that which 
Spain will receive from the United States, in case 
the recognition proposed in the Message should 
take effect; and posterity will be no less liable to 
wonder that the Power which has received the 
most proofs of the friendship of Spain should be 
the one delighted with being the first to take a 
step which could have only been expected from 
another that had been injured. 

Although I could enlarge upon this disagreeable 
subjcct, I think it useless to do so, because the 
sentiments which the Message ou ht to excite in 
the breast of every Spaniard can be no secret to 
you. Those which the King of Spain will expe- 
rience at receiving a notification so unexpected 
will be doubtless very disagreeable; and at the 
same time that I hasten to communicate it to His 
Majesty, I think it my duty to protest, as I do 
solemnly protest, against the recognition of the 
Governments mentioned, of the insurgent Spanish 
provinces of America, by the United States, de- 
claring that it can in no way now, or at any time, 
lessen or invalidate in the least the right of Spain 
to the said provinces, or to employ whatever means 
may be in her power to reunite them to the rest of 
her dominions, 

I pray you, sir, to be pleased to lay this protest 
before the President, and I flatter myself that con- 
vinced of the solid reasons which have dictated it, 
he will suspend the measure which he has proposed 
to Congress, and that he will give to His Catho- 
lic Majesty this proof of his friendship and of his 


justice, 
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I remain, with the most distinguished considera- 
tion, praying God to guard your life many years, 
your most obedient humble servant, 

JOAQUIN DE ANDUAGA. 

Joun Q. Avams, Sec. of State. 





The Secretary of State to the Minister from Spain, 
Department or Stare 
Washington, April 6, 1822. 

Sir: Your letter of the 9th of March was, im- 
mediately after | had the honor of receiving it, 
laid before the President of the United States, by 
whom it bas been deliberately considered, and by 
whose direction I am, in replying to it, to assure 
you of the earnestness and sincerity with which 
this Government desires to entertain and to culti- 
vate the most friendly relations with that of Spain. 

This disposition has been manifested not only 
by the uniform course of the United States in their 
direct political and commercial intercourse with 
Spain, bat by the friendly interest which they 
have felt in the welfare of the ee nation, 
and by the cordial sympathy with which they 
have witnessed their spirit and enersy exerted in 
maintaining their independence of all foreign con- 
trol and their right of self-government. 

In every question relating to the independence 
of a nation, two principles are involved: one of 
right, and the other of fact ; the former exclusively 
depending upon the determination of the nation 
itself, and the latter resulting from the successful 
execution of that determination. This right has 
been recently exercised, as well by the Spanish 
nation in Europe, as by several of those countries 
in the American hemisphere which had for two 
or three centuries been connected as colonies with 
Spain. In the conflicts which have attended these 
revolutions, the United States have carefully ab- 
stained from taking any part respecting the right 
of the nations concerned in them to maintain or 
newly organize their own political constitutions, 
and observing, wherever it was a contest by arms, 
the most impartial neutrality. But the civil warin 
which Spain was for some years involved with the 
inhabitants of her colonies in America has, in sub- 
stance, ceased to exist. Treaties equivalent to an 
acknowledgment of independence have been con- 
cluded by the commanders and viceroys of Spain 
herself with the republic of Colombia, with Mex- 
ico, and with Peru; while, in the provinces of 
La Plata and in Chili, no Spanish force has for 
several years existed to dispute the independence 
which the inhabitants of those countries had de- 
clared. 

Under these circumstances, the Government of 
the United States, far from consulting the dictates 
of a policy questionable in its morality, has yielded 
to an obligation of — of the highest order, by 
recognising as independent states nations which, 
after deliberately asserting their right to that cha- 
racter, had maintained and established it against 
all the resistance which had been or could be 
brought to oppose it. This recognition is neither 
intended to invalidate any right of Spain, nor to 
affect the employment of any means which she 
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may yet be disposed or enabled to use, with the 
view of reuniting those provinces to the rest of 
her dominions. i is the mere acknowledgment 
of existing facts, with the view to the regular es- 
tablishment with the nations newly formed of 
those relations, political and commercial, which 
it is the moral obligation of civilized and ehris- 
tian nations to entertain reciprocally with one 
another. 

It will not be necessary to discuss with you a 
detail of facts upon which your information ap- 
pears to be materially different from that which 
has been communicated to this Government, and 
is of public notoriety, nor the propriety of the de- 
nominations which you have attributed to the in- 
habitants of the Soath American provinces. It is 
not doubted that other and more correct views of 
the whole subject will very shortly be taken. by 
a Government, and that it, as well as the other 

uropean Governments, will show that deference 
to the anne of the United States which you 
urge it as the duty or the policy of the United 
States to show totheirs. Theeffect of the example 
of one independent nation upon the coungls and 
measures of another can be just only so far as it is 
voluntary ; and as the United States desire that 
their example should be followed, so it is their in- 
tention to follow that of others upon no. other 
principle. They confidently rely that the time is 
at hand when all the Governments of Euro 
friendly to Spain, and Spain herself, will not on 
concur in the acknowledgment of the independ- 
ence of the American nations, but in the sentiment 
that nothing will tend more effectually to the wel- 
fare and happiness of Spain than the universal 
concurrence In that recognition. 

I pray you, sir, to receive the assurance of my 
distinguished consideration. 

JOHN QUINCY ADAMS. 


» 
Don J. pe Anpuaaa, Envoy, &c. 





Don Joaquin de Anduaga to the Secretary of State. 


Puitapetpnia, April 11, 1822. 

Sir: Ihave had the honor of receiving your 
note of the 6th instant, in which you were pleased 
toinform me that this Government has recognised 
the independence of the insurgent provinces of 
Spanish America. I despatched immediately to 
Spain one of the secretaries of this legation to 
carry to His Catholic Majesty news as important 
as unexpected ; and, until I receive his royal or- 
ders upon the subject, I have only to refer to my 
protest of the 9th of March last, still insisting upon 
its contents as if its substance were repeated in the 
present note, 

With the greatest respect, I renew the assur- 
ance of my distinguished consideration. 


JOAQUIN DE ANDUAGA. 





Extract of a letter from Mr. Forsyth to the Secretary 
of State, dated 
Maprip, February 14, 1822. 


I have the honor to enclose to you a hurried 
translation of the last dictamen of the commission 
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of the Cortes on the affairs of Spanish America, 
» and the determinations made by that body. 





Dictamen of the commission to whom it was referred 
to-report on the state of the provinces of Ultramar, 
\ypresented February 12, 1822. 


The commission has meditated maturely and 
circumspectly on the proposition of the Minister 
of Ultramar, and, after having heard him, has 
considered the diverse circumstances in which the 
provinces of both Americas are at present, and 

_ may be found hereafter ; the fruitlessness and in- 
efficacy of the commissions that have been direet- 
ed to the Government established in them; and, 
possessed with the noble desire that the same may 
not again, with the waste of public treasure, and 
the sacrifice of humanity, occur, is of opinion 

‘that the Cortes ought not to lose time in .consid- 
ering the proposition of the Ministry, since it will 

“be a consequence of the resuits; and, in order to 
obtain them, the Government, and the commis- 
sioners it elects, ought to be authorized to hear 
and to transmit to the legislative power every 
‘class*of propositions, be they what they may; at 
the same time it judges that the national decorum, 
and the protection which in justice is due to the 
“European and American Spaniards, call for the 
establishment of a basis useful and conducive to 
‘the welfare of the Spains. 

‘Before fixing this basis, and that it may be as 
productive to the common felicity as policy and 
‘the-national honor require, the commission lays 
‘down the fixed principle that this new, grand, and 
legitimate path for the pacific communications 

eee one all treaties be esteemed of no value 

or efficacy that have been formed between Span- 
ish chiefs and American Governments, which 
ought to. be understood as null, as they have 
been from their origin, as respects the acknow- 
ledgment of independence, inasmuch as they were 
not authorized, nor could such authority be given 
them, unless by previous declaration of the Cortes. 

The commissioners may hear all the proposi- 
tions that may be made to them in order to: trans- 
mit them to the metropolis, excepting such as take 
away or limit in any manner the absolute right 
of the European and American Spaniards, residing 
in whatever part of the ultramarine provinces, to 
remove and dispose of their persons, families, and 

property, as they may think proper, without being 
Opposed by any obstacle or measure that might 
prove injurious to their fortunes. With this ex- 

lanation, the commission reproduces its anterior 
ictamen; the Cortes will resolve what may be 
most proper. : 


Espiga, Oliver, 
Cuesta, Murphy, 
Alvares Escuden, Navarette, 
Toreno, Paul. 
Moscoso, 


The particular vote of the Senor Oliver propo- 
ses to add the following clause to the dictamen: 

“ That it ought to be understood as not affecting 
the responsibility which persons, whoever they 
may be, may have incurred in this affair, nor the 
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rights of the Spanish nation represented by the 
Cortes. and the King.” 

The particular vote of the Senors Moscoso, To- 
reno, and Espiga, proposes the following additions 
to the dictamen : 

“1, That the Cortes declare that the treaty 
called that of Cordova, celebrated between Gene- 
ral O’Donoju and the chief of the dissidents in 
New Spain, Don Augustin Iturbide, as well as 
any other act or stipulation relative to the recog- 
nition of Mexican independence by that General, 
are illegitimate, and null in their effects as to the 
Spanish Government and its subjects.” 

“2. That the Spanish Government, by a decla- 
ration to all others with which it has friendly re- 
lations, make known to them that the Spanish 
nation will regard, at any epoch, as a violation of 
the treaties, the recognition, either partial or abso- 
lute, of the independence of the Spanish provinces 
of Ultramar, so long as the dissensions which 
exist between some of them and the metropolis 
are not terminated, with whatever else may serve 
to convince foreign Governments that Spain has 
not yet renounced any of the rights belonging to 
it in those countries.” 

“ 3, That the Government be recommended to 
take all possible measures, without any delay, to 
preserve and reinforce those points of the provinces 
of Ultramar that remain united to the metropolis, 
obedient to its authority, or that resist the separa- 
tion from it by the dissidents ; proposing to the 
Cortes the resources it requires, and are not at its 
disposal." 

“4, That the Cortes declare that the provinces 
of Ultramar that have declared their independence 
of the metropolis, or do not acknowledge de facto 
the supremacy of the Government of it, ought not 
to have deputies in the Cortes during their contin- 
uance in this state.” 

The additional vote of Senors Murphy, Navar- 
ette, and Paul, to the anterior dictamen, states that 
it is their opinion that, in case of the approbation 
by the Cortes of the dictamen of the commission, 
they should not approve the additional votes pre- 
sented by, some individuais of it, as being contrary 
to the ends proposed by the same commission, but 
should put in execution the measures included in 
the dictamen without delay, without prejudice to 
what the ordinary Cortes may opportunely resolve 
upon, whatever else they may esteem convenient. 

After a short discussion, whether the dictamen 
should be discussed by itself, or with the additional 
votes, it was determined that the dictamen of the 
commission should be first discussed. During the 
discussion, propositions to the following effect were 
presented by the Senor Solanot, viz: 

“ That the Cortes, with a generosity peculiar to 
the constitutional system by which we are gov- - 
erned, and for the general interest of the Span- 
iards of both worlds, declare the independence of 
all those provinces of both Americas that actually 
are so at this day, on condition that each one of 
those Governments pay an annual subsidy in re- 
compense of the rights which are renounced; that 
a treaty of commerce be formed on the basis most 
convenient to the reciprocal interests of the Amer- 








ons 


aty 
‘nhe- 
in 

as 
Og- 


the 


T- 


' o-oo 5 Sw ™ Ft 


ties be. completely suspended until this treaty be 
completely oar, that all the Spaniards who 
may wish to retire to the Peninsula may do so 
frecly, with all the funds belonging to them, with- 
out being obliged to pay any ony, whatever ; that 
any Spaniard who wishes to live in America 
shall have preserved to him the enjoyment of all 
his rights and property ; that every Spaniard who 
may have been deprived of his property and of 
his rights, in consequence of the anterior disturb- 
ances, shall be reinstated in them; that all the 
wealth and property belonging to European Spain 
shall remain at its disposal, and be removed to 
the Peninsula at the expense of America; that all 
the troops that are actually in America, belonging 
to European Spain, shall be maintained in the 
same points at the cost of the American Govern- 
ment, until the ratification of this treaty; that 
European Spain may dispose of the naval force it 
has in America ; and that there be established a 
confederation composed of the American Govern- 
ments, under the protection of European Spain, 
upon the basis that may be most convenient, and 
guarantied as may be accorded.” 

Senor Munoz Torrero demanded that the author 
of those propositions should withdraw them im- 
mediately, as he had no powers to authorize his 
making them, or, if he had, to exhibit them. The 
Cortes accorded that these propositions should be 
withdrawn, as contrary to the power given to 
them by the Constitution. 

After considerable discussion, the Cortes ap- 
proved of the dictamen as proposed by the com- 
mission. 

On the following day the particular votes were 
discussed, and decided as follows: 

That of Senor Oliver was not admitted toa 
vote. 

That of Senors Moscoso, Espiga, and Toreno, 
the three first articles approved, and the fourth 
withdrawn by its author. 





GREAT BRITAIN AND RUSSIA—NORTH- 
WEST COAST. 


[Communicated to the House, April 17, 1822.] 
To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
Representatives of the 16th of February last, re- 
questing the President of the United States “to 
communicate to that House whether any foreign 
Government has made claim to any part of the 
territory of the United States upon the coast of 
the Pacific ocean, north of the forty-second degree 
of latitude, and to what extent; whether any reg- 
ulations have been made by foreign Powers affect- 
ing the trade on that coast, and how far it affects 
the interests of this republic; and whether any 
communications have been made to this Govern- 
ment by foreign Powers touching the contem- 
plated occupation of Columbia river,” I now 
transmit a report from the Secretary of State, 
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edean‘and Peninsular Spaniards; that all hostili-| containing the information embraced by that re- 


solution. 
JAMES MONROE. 


Wasuineton, April 15, 1822. 





DepaRTMENT oF Strate, 
Washington, April 13, 1822. 

The Secretary of State, to whom has been re- 
ferred the resolution of the House of Representa- 
tives of the 16th of February last, requesting the 
President of the United States “to communicate 
to that House whether any foreign Government 
has made claim to any part of the territory of the 
United States upon the coast of the Pacific ocean 
north of the forty-second degree of latitude, and to 
what extent; whether any regulations have been 
made by foreign Powers affecting the trade on 
that coast, and how far it affects the interests of 
this republic; and whether any communications 
have been made to this Government by foreign 
Powers touching the contemplated occupation of 
Columbia river,” has the honor of submitting to 
the President sundry papers, containing the infor- 
mation embraced by the resolution. 

At the time when the subject of the proposed 
occupation of the Columbia river was presented 
to the consideration of Congress, at their last ses- 
sion, the Minister of Great Britain, at two several 
interviews with the Secretary of State, suggested 
that Great Britain had claims on the Northwest 
coast of America, with which he conceived that 
such occupation on the part of the United States 
would conflict; and requested to be informed what 
were the intentions of the Government of the Uni- 
ted States in this respect. The Secretary of State 
declined answering those inquiries, or discussing 
those claims, otherwise than in writing. But no 
written communication upon the subject has been 


received. 
JOHN Q. ADAMS. 
The Presivenr of the U. S. 





Mr. Monroe to Mr. Baker, Chargé @ Affaires from 
Great Britain. 
DerpaRTMENT OF State, July 18, 1815. 

Str: It is represented that an expedition which 
has been sent by your Government against a post 
of the United States, established on Columbia 
river, had succeeded. in taking possession of it. 
By the first article of the Treaty of Peace, it is 
stipulated that all territory, places, and_posses- 
sions whatsoever, taken by either party from the 
other during the war, shall be restored without 
delay, with the exception only of the islands in 
Passamaquoddy bay, which should remain in the 
possession of the party in whose occupation they 
then were, subject to the decision provided for in 
the fourth article. As the post on Columbia 
river was taken during the war, and is not within 
the exception stipulated, the United States are ot 
course entitled to its restitution; measures, there- 
fore, will be taken to reoceupy it without delay. 
It is probable that your Government may have 
given orders for its restitution; to prevent, how- 
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Seem " 
ever, any difficulty on the subject, I have to re- 
quest that you will have the goodness to furnish 
me with a letter to the British commander there 
to that effect. 

I have the honor to be, &c. 


JAMES MONROE. 
A. 8r. Joun Baker, Esq. 





Mr, Baker, Chargé @ Affaires from Great Britain, to 
Mr, Monroe, Secretary of State. 


Wasuinarton, July 23, 1815. 


Stra: I have had the honor to receive your let- 
ter of the 18th instant, acquainting me_that it 
had been represented to the American Govern- 
ment thata British force, sent for that purpose 
had succeeded in taking possession of the Unite 
States establishment on Columbia river, and 
claiming its restoration under the words of the 
first article of the treaty, upon the ground of its 
having been captured during the war; stating, 
likewise, that His Majesty’s Government may 
have given order for its restitution, but requesting, 
with a view to prevent any difficulty on the su 
ject, that I would furnish a letter to that effect to 
the British commander there. 

As I have received no communication from 
His Majesty’s Government on the subject of these 
orders, you will readily, lam convinced, perceive 
the impracticability of my furnishing o Tetter of 
this nature; and although it is believed that the 

ost in question has been captured, of which, 

owever, the American Government does not ap- 
pear to have any certain information on which 
to ground the claim of restitution, yet another 
point, equally essential, remains in great uncer- 
tainty, viz: whether any persons whatsoever were 
left to retain possession of it. My impression is, 
that the establishment was broken up, and the 
persons found there brought away. Vice Admi- 
ral Dixon, however, the commander-in-chief of 
His Majesty’s naval forees on the Brazil station, 
in whose command the Pacific ocean is included, 
is no doubt in possession of every necessary in- 
formation in relation to this post, and will be able 
to communicate on the subject with any author- 
ized agent on the part of the United States, 

Having observed that you have stated, in two 
letters which I have lately had the honor of re- 
ceiving from you, that I had been particularly 
charged with the execution of the Treaty of 
Peace, | avail myself of this opportunity of no- 
ticing the circumstance, simply with a view of pre- 
venting any possible misapprehension which might 
be produced by it. You will perceive, on a refer- 
ence to the two credentials empowering me to 
exchange the ratifications, and to act as His Ma- 
jesty’s Chargé d’Affaires, that no such particular 
authority was vested in me, although the general 
powers of the above character woul undoubtedly 
enable me to promote, and*in some respects ac- 
complish, this object. 


I have the honor to be, &e. 


A. ST. JOHN BAKER. 
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Mr. Bagot, Envoy Extraordinary and Minister Plen. 
entiary from Great Britain, to Mr. Adans, 
Secretary of State. 


Wasninaton, Nov, 26, 1817, 


Sir: From the conversation which you did me 
the honor to hold with me two days ago, upon the 
occasion of the inquiry which ihong it my 
duty to make relative to the reported destination 
of the United States sloop-of-war Ontario, I am, 
I presume, warranted in inferring that the infor- 
mation which I had previously received upon that 
subject is essentially correct, and that one of the 
objects of the voyage of the Ontario is to establish 
a settlement in ike neighborhood of the Columbia 
river, on the Northwest coast of America. 

It will be remembered that, some months after 
the exchange of the ratifications of the treaty of 

ace, an application was made to Mr, Baker, then 

lis Majesty’s Chargé d’Affaires in this country, 
claiming the restitution of a post which had been 
held by the United States upon the Columbia 
river, and which was alleged to have been cap- 
tured during the war; and Mr. Baker was te- 
quested to take steps for the purpose of facilitating 
its restoration. 

Mr. Baker having, in his reply, pointed out the 
insufficiency of the evidence on which the claim 
of restitution appeared to be founded, and having 
represented his want of authentic information and 
instructions upon the subject, referred the Secre- 
tary of State to the British Admiral, within whose 
command he conceived the Pacific ocean to be 
included. 

In consequence of this correspondence, an ap- 
plication was soon afterwards made by Mr. Baker 
to the Governor General of Canada, in the expec- 
tation that he, perhaps, might be enabled to fur- 
nish some information upon the subject, in the 
event of the question being again brought into 
discussion. 

From the reports then made by him, it appeared 
that the post in question had not been captured 
during the late war, but that the Americans had 
retired from it, under an agreement made with the 
Northwest Company, who had purchased their 
effects, and who had ever since retained peaceable 
possession of the coast. 

As it thus appears that no claim for the restitu- 
tion of this post can be grounded upon the first 
article of the Treaty of Ghent, and as the terri- 
tory itself was early taken possession of in His 
Majesty’s name, and has been since considered as 
forming a part of His Majesty’s dominions, | have 
to request that you will do me the honor to fur- 
nish me with such explanation as you may judge 
proper of the object of the voyage of the Ontario, 
so far as it may relate to establishments upon the 
territory to which I refer, in order that I may rep- 
resent to His Majesty’s Government, in its just 
point of view, a measure in which His Majesty’s 
rights and interests appear to be so materially 
involved. 

L have the honor to be, sir, your most obedient 
servant, 


CHARLES BAGOT. 
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Pxtracts of a letter from Mr. Rush to the Secretary of 
v State, dated 


Lonpon, February 14, 1818. 


I am now to have the honor of stating all that 
in the conversation with Lord Castlereagh 
on the Ist of this month. 

His lordship introduced in the last place (as- 
suaging as much as possible, by his manner, the 
ccasatiak character of his remarks) the affair of the 
establishment at the mouth of the river Columbia. 
A despatch from Mr. Bagot, he observed, had ac- 
quainted the Government here with the steps lately 
taken by the Government of the United States to 
repossess itself of that post; and he had to ex- 

to me the regret which had been felt at the 
measure. It was to have been wished, he inti- 
mated, that, before the Ontario sailed, notice had 
been given to the British Minister at Washington 
of the intention to despatch her, with a commu- 
nication of the objects of her destination ; Great 
Britain having a claim of dominion over the ter- 
ritory in question. He went on to inform me 
that Mr. Bagot had sent in a remonstrance upon 
the occasion, to which, at the last dates, an an- 
swer had not been returned. His lordship closed 
by saying that it was the desire of this Govern- 
ment to submit to the Government of the United 
States a proposal that the claim of title to this 
post should, as in the former instances, go before 
commissioners, and be governed, in other respects, 
by the precedent of the treaty, annexing to ita 
third supplemental article as the groundwork of 
an eventual arbitration. 

To his propositions and remarks I made such 
replies as the nature of all, and the novelty of some 
of them, appeared to demand. First, as to the 
settlement at Columbia river: Having heard 
nothing from the Department upon the subject, | 
was necessarily uninformed of what passed at 
Washington. I could only treat it as my first 
impressions dictated. I expressed the surprise 
which I felt at its assuming an aspect of com- 
plaint. The just grounds upon which England 
claimed dominion were, I said, unknown to me. 
Granting that there did exist in her favor any 
claim or pretence of right, was it possible that the 
lawfulness of the step taken could be drawn into 
question? That the spot was in our possession 
before the war, was a fact known to the world; 
that it fell, by belligerent capture, into the hands 
of Britain, whilst it raged, was alike notorious. 
How, then, under a treaty which stipulated the 
mutual restitution of all places reduced by the 
arms of either party, was our right to immediate 
and full repossession to be, for an instant, im- 

ugned ? I advert to the familiar case of Nootka 
Bound and the Falkland Islands. Here Great 
Britain, under circumstances far less strong, had 
asserted the undeniable principle of which we had 
claimed the benefit. In fine, I know not how to 
illustrate or justify, by argument, a measure which 
seemed to rest upon so broad and indisputable a 
foundation of national right. It is proper, at this 
stage, to say that Lord Castlereagh admitted, in 
the most ample extent, our right to be reinstated, 


and to be the party in possession while treating of 
the title. The manner of obtaining it he said was 
alone to be lamented, declaring that it arose from 
the possible tendency which it might have to give 
some momentary disturbance in that region to the 
— harmony subsisting between the countries. 

e hoped sincerely this would not be the case, and 
added that, with a view to forestall, by the most 
— and practicable means, such a result, he 

ad addressed a note to the Lords of the Admi- 
ralty, and another to Lord Bathurst, Secretary of 
State for the Colonial Department, on the 26th 
of last month, desiring that the proper orders 
might be expedited to prevent, under whatever 
form, all lrostile collision. A copy of these notes 
he took down and read to me. 

I proceeded with further remarks. Though it 
was scarcely to be expected, I said, that I could 
yet have received information from my Govern- 
ment relative to the measure, and although, in 
fact, nothing had reached me, I was nevertheless 
most abundantly confident that it had originated 
in no unfriendly motive or feeling. It had so 
happened, I continued, that I had Tota honored 
with some knowledge of the Executive delibera- 
tions at about the ume the Ontario sailed, which 
left me the less scruple in making this assertion. 
It was true I had come away before her final de- 
parture; but sure I felt that there could have been 
no alteration in the unexceptionable views that 
had suggested the voyage; and, above all, I sub- 
joined, that the use of force, as a means of re-es- 
tablishing our previous dominion, had in nowise 
coupled itself with the intentions that were formed. 
These assurances, I thought, appeared to go some 
lengths towards placing the transaction in its in- 
nocent and justifiable lights. Given, as they 
were, frankly, I hope that what I said may be 
found to meet the President’s approbation. I felt 
all the extravagance of the supposition that there 
had been any deviation, on the part of the Gov- 
ernment, in this instance, from its wonted respect 
to the rights of other nations. Lord Castlereagh 
did not, in any way, unfold the nature of the 
British claim. 





Extract of «@ letter from Mr, Adams, Secretary of 
State, to Mr. Rush, Envoy Extraordinary and Min- 
ister Plenipotentiary in London, dated 


DEPARTMENT OF States, 
Washington, May 20, 1818. 

From the tenor of your correspondence with 
Lord Castlereagh, reported in your despatch No. 
7, as well as from the communications made here 
on the same subject by Mr. Bagot, it appears that 
the British Government have acceded to the pro- 
posals heretofore made on our part, to refer the 
question Which has arisen upon the construction 
of the first article of the Treaty of Ghent, in rela- 
tion to the restitution of slaves carried away from 
the United States after the ratification of the 
treaty of peace, to the arbitration of a friendly 
sovereign. ‘This accession is understood to be ab- 
solute and unconditional, but accompanied with 
the suggestion of a wish on the part of the British 
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Cabinet to try; as a previous measure, the experi- 
ament adopted for the adjustment of other qebiiited 
‘between ‘the ‘two countries, of submitting the case 
tothe decision of commissioners mutually chosen 
by the two parties; submitting at the same time 
to the same, or other commissioners appointed in 
like manner, the ascertainment and demarcation 
of .a boundary line from the northwest corner of 
the Lake of the Woods, westward; and the right 
and title of the United States to a settlement at 
the mouth of Columbia river on the Pacific ocean. 


If ‘the proposal to refer to commissioners the: 


decision of the question relating to the slaves, be- 
fore having recourse to the arbitration, had been 
confined to that object, it would haveeen accept- 
ed without hesitation or delay. But it has been so 
connected with the others, that Lord Castlereagh 
at least avoided committing his Government to 
the engagement of disposing, in that manner, of 
this particular point of difference by itself. Mr. 
Bagot’s statement of the proposal is of the same 
character. Without explicitly declaring that the 
British Government would decline submitting the 
slave question alone to commissioners, he did not 
profess to be authorized to agree to it separately, 
and urged, on various grounds, the expediency of 
arranging, as soon as possible, and by the same 
means, all the subjects which might even be here- 
after occasions of misunderstanding between the 
two countries. 
Taken altogether as a complicated proposal, it 
involves a multitude of considerations, which re- 
quire some deliberation before a definitive answer 
can be given. As soon as the President shall have 
come to a determination concerning it, the result 
will be immediately communicated to you. In 
the mean time, it may be proper that you should 
assure Lord Castlereagh that it was entirely ow- 
ing to accident, and to the communications which 
had previously passed between the late Secretary 
of State and Mr. Baker, concerning the restitu- 
tion of the post at the mouth of Columbia river, 
that the Ontario was despatched for the purpose 
of resuming our possession there, without giving 
notice of the expedition to Mr. Bagot and to his 
Government. Copies of these communications 
are herewith enclosed, from which it was con- 
cluded that no authorized English establishment 
existed at that place; and as they intimated no 
question whatever of the title of the United States 
to the settlement which existed before the late 
war, it did not occur that any such question had 
since arisen, which could make it an object of in- 
terest to Great Britain. You are authorized to 
add, that notice of the departure of the Ontario, 
and of the object of her voyage, would neverthe- 
less have been given, but that the expedition was 
determined, and the vessel despatched, during the 
President’s absence from the seat of Government 
the last season. 

These explanations have already been given to 
Mr. Bagot, who has expressed himself entirely 
satistied with them, and his conviction that they 
will be equally satisfactory to his Government. 
As it was not anticipated that any disposition ex- 
isted in the British Government to start questions 





of title with us on the borders of the South se, 
we could have no possible motive for reserve o; 
concealment with regard to the expedition of the 
Ontario. In suggesting these ideas to Lord 
Castlereagh, rather in conversation than in ap 
more formal manner, it may be proper to remark 
the minuteness of the nt interests, either ty 
Great Britain or the United States, involved jy 
this concern; and the unwillingness, for that rea- 
son, of ‘this Government to include it among the 
objects of serious discussion with them. At the 
same time you might give him to understand, 
though not unless in a manner to avoid every 
thing offensive in the suggestion, that, from the 
nature of things, if in the course of future events 
it should ever become an object of serious import- 
ance to the United States, it can scarcely be sup. 
posed that Great Britain would find it useful or 
advisable to resist their claim to possession by sys. 
tematic opposition. If the United States leaye 
her in undisturbed enjoyment of all -her holds 
upon Europe, Asia,and Africa, with all her actual 
possessions in this hemisphere, we may very fairly 
expect that she will not think it consistent either 
with a wise or a friendly policy to watch with 
eyes of jealousy and alarm every possibility of ex- 
tension to our natural dominion in North Ame- 
rica, which she can have no solid interest to pre- 
vent, until all possibility of her preventing it shall 
have vanished. 





Extracts of a letter from R. Rush, Esq., Envoy Ez- 
traordinary and Minister Plenipotentiary of the 
United States at London, to the Secretary of State, 
dated 


Jury 25, 1818. 
Lord Castlereagh returned from Ireland sooner 
than was expected, having got back on the 14th 
of this month. On the 15th I wrote him a_ note, 
requesting an official interview, which he granted 
me on the 16th. 


I began the conversation by affording the ex- 
planations embraced in your despatch No. 4, re- 
specting the Ontario’s voyage to the mouth of the 
river Columbia. In the course of them, I partic- 
ularly dwelt, according to your instructions, upon 
the correspondence which took place between the 
Secretary of State and Mr. Baker soon after the 
peace, in which the latter never made a question 
as to the valid title of the United States, or inti- 
mated the existence of any authorized establish- 
ment at that post, on the part of Great Britain, 
before the war. His lordship said nothing in reply, 
though it appeared to me that the explanation was 
satisfactory to him, removing as it does all ground 
of complaint. 





From Mr. Prevost to the Secretary of State. 
Mon'rerey, New Cauirornia, 
November 11, 1818. 
Sir: In conformity with mine of the 27th July, 
which I had the honor to address to your Depart- 
ment from Lima, I proceeded in His Britannic 


Majesty’s sloop-of-war Blossom to the mouth of 
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the Columbia, and entered: the river on the Ist of | enough to lend himself to the examination, and to 


October following. A few days thereafter, to wit, | furnish me with this result. 


It is the more inter- 


on the 6th, as you will perceive by referring toa esting as it shows that, with the aid of buoys, the 
copy of the act of surrender, (marked A,) I re- access to vessels of almost any tonnage may be 
ceived in the name, and’on: the part of the United | rendered secure. In addition to this, it is suseep- 


States, the possession of the establishment at Fort 
Cup mie under the first article of the Treaty 
of Ghent, by Captain Hickey, of the royal navy, 
in compliance with the orders of the Prince Re- 
gent for that = ; signified to him through the 
medium of the Karl Bathurst. The British flag 
was thereupon lowered, and that of the United 
States hoisted in its. stead, where it now waves in 
token both of possession and of sovereignty. 

The establishment, of which the annexed sketch 
(No. 1) will — a correct idea, has been con- 
siderably extended and improved by the agents of 
the Northwest Company of Canada, who will con- 
tinue to occupy and protect it under our flag, until 
it shall please the President to give orders for their 
removal. I will, however, suggest that, when this 
disposition shall take place, time ought to be 

ted: in a ratio with the distance, to enable 
them to obtain the means of transporting the pri- 
vate property deposited there, consisting of dry 
goods, furs, and implements of war, to a large 
amount: Shortly after the ceremony and surren- 
der, I received a note on this subject from Mr. 
Keith, the gentleman whose signature accompa- 
nies that of Captain Hickey, which, together with 
a copy of my answer, (No. 2,) is submitted for 
your inspection. A sense of justice would have 
dictated the assurances I have given him in reply ; 
but I had a further motive, which was that of sub- 
siding the apprehensions excited by the abrupt 
visit of the Ontario. It appeared to me prudent, 
in this view, to take no notice of the suggestion 
relative to a discussion of boundary, and, in an- 
swering, to avoid any intimation of immediate or 
of future removal, as either might have induced 
him .to form a settlement elsewhere on the river, 
and thus give rise to collisions between the two 
Governments which may now be wholly avoided. 

The bay is spacious, contains several anchoring 
places in a sufficient depth of water, and is by no 
means so difficult of ingress as has been repre- 
sented. Those enjoying the exclusive commerce 
have probably cherished an impression so favora- 
ble to its continuance, growing out of the incom- 
plete survey of Lieutenant Broughton, made under 
the orders of Vancouver, in 1792, It is true that 
there is a bar extending across the mouth of the 
river, at either extremity of which are, at times, 
appalling breakers; but it is equally true that it 
offers, at the lowest tides, a depth of twenty-one 
feet of water throughout a passage exempt from 
them of nearly a league in width. The Blossom, 
carrying more guns than the Ontario; encounter- 
ing a change of wind while in the channel, was 
compelled to let go the anchor, and, when again 
weighed, to tack and beat in order to reach the 
harbor, yet found a greater depth, and met with 


tible of entire defence, because a ship, after passing 
the bar, in order to avoid the breaking of the sea 
on one of the banks, is obliged to bear up directly 
for the knoll forming the cape, at all times, to ap- 
proach: within a short distance of its base, and 
most frequently then to anchor. Thus, a small 
battery erected on this point, in conjunction with 
the surges on the opposite side, would so endanger 
the approach-as to deter an enemy, however hardy, 
from the attempt. 

This outlet, the only one between the thirty- 
eighth and fifty-third degrees of latitude, embraces 
the entire range of country from the ocean to the 
mountains, and its interior unites the advantage 
of a water communication throughout, y means 
of the many streams tributary to the Columbia ; 
two of which disembogue opposite to each other, 
within twenty-five leagues of the port, are-navi- 

ble, and nearly of equal magnitude with this 

utiful river. The ocean teems with the otter, 
(mustela,) the seal; and the whale; while the 
main land affords, in innumerable quantities, the 
common otter, (musk,) the bear, the buffalo, and 
the whole variety of deer. 

It has been observed by those exploring this 
coast that the climate to the southward of 53 de- 

rees assumes a mildness unknown in the same 
atitude on the eastern side of the Continent. 
Without digressing to speculate upon: the cause, I 
will merely state that such is particularly the fact 
in 46 degrees 16 minutes, the site of Fort George. 
The mercury during the Winter seldom descends 
below the freezing point; when it does so, it is 
rarely stationary for any number of days, and the 
severity of the season is more determined ‘by the 
quantity of water than by its congelation. The 
rains usually commence with November, and con- 
tinue to fall partially until the latter end of March 
or beginningof April. A benign Spring succeeds ; 
and when the Summer heats obtain, they are so 
tempered by showers as seldom to suspend vege- 
tation. I found it luxuriant on my arrival, and 
during a fortnight’s stay experienced no change 
of weather to retard its course. The soil is good; 
all the cereal, gramina, and tuberous ‘plants may 
be cultivated with advantage, and the waters 
— in salmon, sturgeon, and other varieties of 
fish. 

The natives, in appearance as well as in cha- 
racter, differ essentially from those with us. They 
are less in stature, more delicately formed, and 
singular in the shape of the head, which, in in- 
fancy, is compressed between two small plates of 
wood or metal, so as in its growth to obtain the 
semblance of a wedge. They are inquisitive, 
cheerful, sagacious, possess fewer of the vices at- 
tributed to the savage, and are less addicted to 


no difficulty either then or on leaving the bay. | cruelties in war; scalping is unknown to them, 
The survey marked C may be relied on for its ac- | and a prisoner suffers the infliction of no other 
curacy, The bearings, distances, and soundings, | punishment than that of becoming a slave to the 
were taken by Captain Hickey, who was kind | captor; but as they neither sow nor reap, an ob- 
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server cannot easily discern in what the servitude 
consists. The wants of the one are supplied by 
his own address in the use of the bow and the 
spear, while those of the other require the same 
efforts and equal skill for their gratification. 

The language on the side of the falls bears a 
strong analogy to that of Nootka, so much so 
that, with the aid of a Spanish vocabulary of the 
latter, accompanying the voyage of Valdes, I 
could, notwithstanding the imperfection in this 
mode of conveying and of obtaining sounds, ex- 
press my wants and be perfectly understood. I 
met with several of the natives who had hereto- 
fore volunteered on board of some one of our ves- 
sels in their fur excursions, two of whom had ac- 
quired a sufficient knowledge of our language to 
speak it with some ease, and were extremely so- 
licitous to embark with us. 

I regret that I could not collect sufficient data 
upon which to ground an estimate of the furs 
gathered on the Columbia; it was impossible, for 
reasons that are obvious. Humboldt has under- 
taken to number those of the otter taken on the 
coast and shipped to China, of which he assigns 
five-sixths to the American ; he may be correct in 
the quantity, but I doubt whether the proportion 
be quite so great, as it frequently happens that the 
English adventurer confides his stock to our coun- 
trymen in order to participate in the benefit of a 
market, from a direct intercourse with which he 
is excluded by the laws of his country. 

Perhaps I have gone too much into detail ; but 
it appeared to me that, by exhibiting the import- 


_ ance of the position only, I should not have ful- 


filled the object of the President; that it was 
equally incumbent upon me to present a view of 
the country, of its inhabitants, of its resources, of 
its approach, and of its means of defence. I shall 
now conclude with the relation of an occurrence 
which may and ought to influence the course to 
be adopted and pursued as to this station. 

The speculations of Humboldt, his glowing 
descriptions of the soil and climate of this pro- 
vince, have probably given a new direction to 
the ambition of Russia, and determined its Em- 
fare to the acquisition of empire in America. 

ntil 1816 the settlements of this Power did not 
reach to the southward of 55°,* and were of no 
consideration, although dignified by them with 
the title of Russian America. In the commence- 
ment of that year two distinct establishments 
were made, of a different and of a more imposin 
character: the first at Atooi, one of the Sandwic 
islands; the other in this vicinity, within a few 
leagues of San Francisco, the most northerly pos- 
session of Spain, in 37°56’. The sketch I subjoin, 
marked D, was procured from a member of the 
Government at this place; from whom I also 
learned that its augmentation has since become 
so considerable as to excite serious alarm. Two 
Russian ships left this on their way, thither a few 





* Chart of the discoveries of Russian navigators, 
published by order of the Emperor in 1802; referred 
to by Humboldt, in his View of New Spain; transla- 
tion, page 270, vol. 2. (Note.) 


days anterior to our arrival; the one having on 
board mechanics of every description, together 
with implements of husbandry. We passed suffi- 
ciently near the spot assigned to it to distinguish 
the coast with some precision, and ascertained 
that it was an open road—a circumstance that 
renders the position liable to many objections, if 
intended to be permanent; in other respects, the 
choice is judicious for aninfantcolony. It enjoys 
a climate still milder than that of Columbia, js 
environed by a beautiful ey and its proximity 
to an old settlement enables the Russian to par- 
take of the numerous herds of black cattle and 
horses that have been there multiplying for the 
last fifty years. The port of St. Francis is one of 
the most convenient, extensive, and safe in the 
world, wholly without defence, and in the neigh- 
borhood of a feeble, diffused, and disaffected popv- 
lation. Under all these circumstances, may we 
not infer views to the early possession of this har- 
bor, and ultimately to the sovereignty of entire 
California? Surely the growth of a race on 
these shores, scarcely emerged from the savage 
state, guided ~ a chief who seeks not to emanci- 
pate but to enthral, is an event to be deprecated— 
an event, the mere apprehension of which ought 
to excite the jealousies of the United States, so 
far, at least, as to induce the cautionary measure 
of preserving a station which may serve as a bar- 
rier to a northern aggrandizement. 

I have not been able to gather other information 
respecting the settlement at Atooi than that of an 
assurance of its existence—a fact corroborated by 
the visit of the two ships to those islands in their 
route hither. The Russians are not yet such en- 
terprising navigators as to augment sea risks by 
extending a voyage several thousand miles with- 
out an object. Such was the case in this instance, 
unless connected with the settlement, as they had 
sailed from Lima abundantly supplied a few weeks 
prior to my first visit to that city, in April last. 

These islands yield the sandal wood, so much 
esteemed in China, and have been resorted to by 
our vessels for years past, not only in search of 
this valuable article, but of the necessary stock of 
fresh provisions to supply the crew during their 
cruise on the northwest coast. How far this in- 
tercourse may be affected hereafter by this en- 
croachment, is also a subject for the consideration 
of the President. 

I have taken the )iberty to enclose a note marked 
E, of the authorizies, Spanish as well as English, 
that have fallen under my view, illustrating the 
discovery of the Columbia by Mr. Gray, in 1791. 
Its subsequent occupation in 1811, by which the 
sovereignty of the United States was completed, 
to the exclusion of any European claimant, is a 
fact of which the surrender of the sole establish- 
ment on the river is conclusive evidence. 

I have the honor to be, &e. 

J. B. PREVOST. 


A. 
Act of surrender and acknowledgment. 


In obedience to the commands of His Royal 
Highness the Prince Regent, signified in a des- 
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tech from the right honorable Earl Bathurst, ad- 
ressed to the partners or agents of the Northwest 
Company, bearing date 27th January, 1818, and 
jn- obedience to subsequent orders, dated the 26th 
July last, from William H. Sheriff, Esq., Captain 
of His Majesty’s ship Andromache, we, the un- 
dersigned, do, in conformity to the first article of 
the ‘Treaty of Ghent, restore to the Government 
of the United States, through its agent, J. B. Pre- 
vost, Eisq., the settlement of Fort George, on the 
river Columbia. * 
Given under our oe 2 a at Fort 
George, Columbia river, this 6th October, 1818. 
F. HICKEY, 
Captain of H. M. Ship Blossom. 
JAMES KEITH, 
Of the Northwest Company. 


I do hereby acknowledge to have this day re- 
ceived, on behalf of the Government of the Uni- 
ted States, the possession of the settlement desig- 
nated above, in conformity to the first article of 
the Treaty of Ghent. 

Given under my hand, in triplicate, at Fort 
George, Columbia river, this 6th October, 1818. 

J. B. PREVOST, 
Agent for the United States. 


No. 1. 
Mr. Keith to Mr. Prevost. 


Fort Georce, CoLtumsBia River, 
October 6, 1818. 

Str: Now that the restitution and the settle- 
ment have been made, and that the Northwest 
Company are still allowed to occupy it in the 
prosecution of their commercial pursuits, permit 
me to submit to you the following important que- 
ries, to which I request a candid and explicit re- 
ly: Whether or not you feel authorized, on 
behalf of the United States, to tender me any 
assurance, or to afford any security, that no aban- 
donment or relinquishment of said settlement will 
be claimed by your Government in favor of any 
of its subjects, to the ejectment and exclusion of 
said Northwest Company, prior to the final decis- 
ion of the right of sovereignty to the country be- 
tween our respective Governments? And pend- 
ing such discussion, as also in the event of such 
sovereignty being confirmed to the United States, 
may the Northwest Company implicitly rely on 
the justice and equity of your Government, that 
adequate allowance will be made for any exten- 
sion or amelioration of aforesaid settlement, or of 
the trade dependent thereon, of which cireum- 
stances may from time to time suggest the pro- 

priety? I have the honor, &e. 

JAMES KEITH, 
Acting for self and Northwest Co. 
J. B. Prevost, Esq. 


No. 2. 


Fort Georce, CoLumsia, 
October 6, 1818. 
Sir: In answer to your note of this morning, I 
have the honor to state that the principal object 



























of the voyage. 
Barrington, and is referred to in the instructions 
to Perouse. 
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of the President in sending me thus far was to ob- 
tain such information of the place, of its access, 
and of its commercial importance, as might enable 
him to submit to the consideration of Congress 
measures for the protection and extension of the 
establishment. From hence you will perceive that, 
until the sense of the Government may be taken 
upon my report, any assurances I might offers to 
meet the wishes expressed by you would be as 
unauthorized as unavailing. 


I, however, sir, have no hesitation in saying 


that should it hereafter comport with the views 
of the nation to foster the settlement, any claim 
of the Northwest Company, justified by the usages 
of nations, will be liquidated with great liberality ; 
and that, should its policy induce a system of ex- 
clusion, it will never extend to your removal with- 
out sufficient notice to prevent loss and injury to 
the company. 


I cannot take my leave, sir, without expressing 


my approbation of the manner in which an estab- 
lishment so precarious has been managed, nor 
without offering a hope that the same judicious 
course may be pursued under the change of flag 
for its success, until the pleasure of the President 
can be known. 


J. B. PREVOST. 


James Keita, &c. 
E. 
Note and authorities. 
Relacion del Viase Heclo por las Goletas Sutie 


y Mexicana, in 1792, published in 1802, page 157. 


Introduction to the same, page 95. 
Chart accompanying the work, in which the 


mouth of the Columbia is stated only as an en- 
trance “seen” by Hacata and Quadra, to whom 
the discovery is ascribed. 


Maurelle, the pilot, who published an account 
This work has been translated by 


Vancouver, Ist volume, quarto edition, 210, 214, 


2d volume, 74, observations incorporated with 


the report of Lieutenant Broughton Mears, who 
also perceived indent, but could discover no en- 


trance, and examined the northern point “ Disap- 
pointment,” which it still leaves. 





The Chevalier de Poletica to the Secretary of State. 
Wassineron, Jan. 30, [Feb. 11,] 1822. 


The undersigned, Envoy Extraordinary and 
Minister Plenipotentiary of His Majesty the Em- 
peror of all the Russias, in consequence of orders 
which have lately reached him, hastens herewith 
to transmit to Mr. Adams, Secretary of State in 
the Department of Foreign Affairs, a printed copy 
of the regulation adopted by the Russian Ameri- 
can Company, and sanctioned by His Imperial 
Majesty, relative to foreign commerce in the 
waters bordering the establishments of the said 
company on the northwest coast of America. 

The undersigned conceives it to be, moreover, 
his duty to inform Mr. Adams that the Imperial 
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Government, in adopting the regulation, supposes 
that a foreign ship, swbieh shall have suilde- dooms 
a European port after the Ist of March, 1822, or 
from: one of the ports of the United States after 
the Ist of July of the same year, cannot lawfully 
pretend ignorance of these new measures. : 
The undersigned eagerly embraces this occasion 
of offering to Mr. Adams the assurance of his 
high consideration. 
PIERRE DE POLETICA. 


Mr. Avams; Secretary of State. 





Edict: of His Imperial Majesty, Autocrat of all the 
Russias. 


The Directing Senate maketh known unto all 
men: 

Whereas, in an edict of His Imperial Majesty 
issued to the Directing Senate on the 4th day o 
September, and signed by His Imperial Majesty’s 
own hand, it is thus expressed: 

“Observing, from reports submitted to us, that 
the trade of our subjects on the Aleutian islands, 
and on the northwest coast of America, apper- 
taining unto Russia, is subjected, because of se- 
cret and illicit traffic, to oppression and impedi- 
ments; and: finding that the principal cause of 
these difficulties is the want of rules establishing 
the boundaries for navigation along these coasts, 
and the order of naval communication, as well in 
these places as on the whole of the eastern coast 
of Siberia and the Kurile islands, we have deemed 
it necessary to determine these communications 
by specific regulations, which are hereto attached. 

“Tn forwarding these regulations to the Direct- 
ing Senate, we command that the same be pub- 
lished for universal information, and that the pro- 
per measures be taken to carry them into exe- 


cution.” 
COUNT D. GURIEF, 
Minister of Finances. 


It is, therefore, decreed by the Directing Senate 
that His Imperial Majesty’s edict be published for: 
the information of all men, and that the same be 
“~~ by all whom it may concern. 

[The original is signed by the Directing Senate.} 

Printed at St. Petersburg. In the Senate, Sep- 
tember 7, 1821. 

[On the original is written, in the handwriting 
of His Imperial Majesty, thus:] 

Be it accordingly. 
ALEXANDER. 

Kamennoy Ostrorr, Sept: 4, 1821. 





Rules established for the limits of navigation and 
order of communication along the coast of the East- 
ern Siberia, the northwestern coast of America, and 
the Aleutian, Kurile, and other islands. 


ern coast of Siberia, as well as along the Kurile 
islands from Bhering Strait to the south cape of 
the island of Urup, viz: to 45: degrees, 50 minutes 
northern latitude, are exclusively granted to Rus- 
sian subjects. 

Sec. 2. It is therefore prohibited to all foreign 
vessels not only to land on the coasts and islands 
belonging to Russia, as stated above, but also to 
approach them within less than-a hundred Italian 
miles. The transgressor’s vessel is subject to con- 
fiscation, along with the whole cargo. 

Sac. 3. An exception to this rule is to be made 
in favor of vessels carried thither by heavy gales, 
or real want of provisions, and unable to make 
any other shores but suchas belong to Russia; 
in these cases they are obliged to produce con- 
vincing = of actual reason for such an excep- 
tion. Ships of friendly Governments, merely on 
discoveries, are likewise exempt from the forego- 
ing rule, (section 2.) In this case, however, they 
must previously be provided with passports from 
the Russian Minister of the Navy. 

Sec. 4. Foreign merchant ships which, for rea- 
sons stated in the foregoing rule, touch at any of 
the above-mentioned coasts, are obliged to en- 
deavor to choose a place where Russians are set- 
tled, and to act as hereunder stated. 

Sec. 5. On the arrival of a foreign merchant 
ship, wind and weather permitting, a pilot will 
meet her to appoint an anchoring place appro- 
priated for the purpose: The captain. who, not- 
withstanding this, anchors elsewhere without 
being able to assign a proper reason to the com- 
mander of the place, shall pay a fine of one hun- 
dred dollars. 

Sec. 6. All rowing boats of foreign merchant 
vessels are obliged to land at one place appointed 
for them, where, in the daytime, a white flag is 
hung out, and at night a lantern, and where a 
clerk is to attend continually to prevent importing 
and exporting any articles or goods. hoever 
lands at any other place, even without an intent 
of smuggling, shall pay a fine of fifty dollars; and 
if a person. be discovered bringing any. articles 
ashore, a fine of five hundred dollars is to be ex- 
acted, and the goods to be confiscated. 

Sec. 7. The commanders of said vessels being 
in want of provisions, stores, &c., for the continu- 
ation of their voyage, are bound to apply to the 
commander of the place, who. will appoint where 
these may be obtained, after which they may, 
without difficulty, send their. boats there to pro- 
cure all they want. Whosoever : deviates i. 
this rule shall pay a fine of one hundred dollars. 

Sec. 8, If it be unavoidable, for the purpose of 
repairing or careening a foreign merchant ship, 
that she discharge the whole cargo, the master is 
obliged to ask the permission of the commander 
of the place. In this case the captain shall de- 
liver tothe commander an exact list of the nature 


Sec. 1. The pursuits of commeree, ae | and quality of the goods discharged. Every one 


and fishery, and of all other industry, on all is 


| who omits to report any part of the cargo will be 


ands, ports, and gulfs, including the whole of the | suspected of smuggling, and shall pay a fine of 
northwest coast of America, beginning from Bler- | one thousand dollars. 


ing’s Strait to the fifty-first degree of northern lat- 
itude; also\from the Aleutian islands to the east- 


Oowiar 


A TRTATRAT VAT. 


Sec. 9% All expenses:incurred by these: vessels 


} 
| during their stay in the Russian territories must 
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be paid in cash or bills of exchange. In case, | 


however, the captains of these ships have no mo- , 
ney on board, and nobody gives security for their | 


bonds, the commander can, at their request, allow 
the sale of such articles, stores, or goods, required 
merely for defraying the above-stated expenses. 
These sales, however, can be made only to the 
company, and through the means of the com- 
mander, but must not exceed the expenses of the 
ships, under soy of the cargo being seized, and 
a fine paid of one thousand dollars. 


Sec. 10. As soon as said foreign merchant ves- | 


sels are ready for their cargoes, stores, provisions, 


&c., they must immediately proceed to take them | 


in; and after an examination, if they have loaded 


all the above-stated articles, and a written certifi- | 


cate of their not having left any thing behind, 
they are to set sail. 
Such vessels as have not been unloaded are 


likewise subjected to sail without the least delay, 


as soon as they are able to proceed to sea. 


Sec. 11. It is prohibited to all commanders of | 


said foreign vessels, commissioners, and others, 


whosoever sw may be, to receive any articles, | 


stores, or goods in those places where they will 


have landed, except in the case as per section 7, | 


under penalty of seizure of their ship and cargo. 
Sec. 12. It is prohibited to these foreign ships 


‘all information required of foreign vessels. 


Any vessel acting contrary to this regulation 
shall pay a fine of five hundred dollars. 

Sec. 17. No ballast may be thrown overboard 
but in such places as are appointed by the com- 
manders. The transgressor is liable to a fine of 
‘five hundred dollars. 

Sec. 18. To all foreign merchant ships, during 
their stay in anchoring places, harbors, or roads, 
it is prohibited to have their guns loaded either 
with balls or cartridges, under the risk of paying 
a fine of fifty dollars for each gun. 

Sec. 19. No foreign merchant ship in port, or 
in the roads, or riding at anchor, inay fire guns or 
muskets without previously informing the com- 
mander of the place or settlement, unless it be for 
pilots, signalizing the same by the firing of one, 
two, or three guns, and hoisting her colors, as is 
customary in similar wants. In acting contrary 
thereto, she is subjected to a fine of one hundred 
dollars for each shot. 

Sec. 20. On the arrival of a foreign ship in the 
harbor, or in the roads, a boat will immediately 
be sent to meet her, and to deliver to the captain 
a printed copy of these regulations, for which he 
must give receipt in a book destined for the pur- 
pose. He is further obliged to state in the we 


ships refusing to comply with these regulations 


to receive on board, without especial permission | 
| choring place. 


of the commanders, any of the people in the ser- 


vice of the company, or of the foreigners living in| | . 
| ship, coming to anchor in a port, or ia the roads 


the company’s settlements. 

Ships proved to have the intention of carrying 
off any person belonging to the colony shall be 
seized. 

Sec. 13. Every purchase, sale, or barter, is pro- 
hibited betwixt a foreign merchant ship and peo- 
ple in tlre service of the company. This prohibi- 


dare not approach the harbor, roads, or any an- 
Sec. 21. The captain of a foreign merchant 


is obliged, on his arrival, to give a statemento 


the health of the ship’s crew; and should, after 
this, a contagious illness be discovered on board of 


tion extends equally to those who are on shore | ) 
| purpose, when the crew may be cured without 


and to those employed in the company’s ships. 


Any ship acting against this rule shall pay five | 


times the value of the articles, stores, or goods, 
constituting this prohibited traffic. 

Sec. 14. It is likewise interdicted to foreign 
ships to carry on any traffic or barter with the 
natives of the islands and of tiie northwest coast 
of America, in the whole extent here above men- 
tioned. A ship convicted of this trade shall be 
confiscated. 

Sec. 15. All articles, stores, and goods, found 
on shore in ports or harbors belonging to Russian 
subjects, (carrying on prohibited traffic, ) or to for- 
eign vessels, are to be seized. 

Sec. 16. The foreign merchant ships lying in 
harbor, or in the roads, dare, under no pretence, 


his vessel, he must immediately inform the com- 
mander of the place thereof. The vessel, accord- 
ing to circumstances, will be either sent off, or put 
under quarantine in a place appropriated for the 


putting the inhabitants in danger of infection. 
Should the captain of such a ship conceal the cir- 
cumstance, the same will be confiscated, with her 
whole cargo. 

Sec. 22. The master of a vessel, at the request 
of the commander of a place, is obliged to pro- 
duce a list of the whole crew and all the passen- 
gers ; and, should he omit any, he shall pay a fine 
of one hundred dollars for every one left out. 

Sec. 23. The captains are bound to keep their 
crews in strict order and proper behaviour on the 
coasts and in the ports, and likewise to prevent 
their trading or bartering with the company’s 
ple. They are answerable for the conduct of their 
sailors and other inferiors. Illicit trade carried on 


send out their boats to vessels at sea, or to those | by sailors subjects the vessel to the same penalty 
already come in, until they have been spoken to | as if done by the captain himself; because it were 
and visited, according to the existing customs. | easy for the captains to carry on smuggling with- 


Whenever a foreign vessel hoists a yellow flag, to 
announce an infectious disease being on board, or 
the symptoms of the same, or any other danger of 
which she wishes to be freed, every communica- 
tion is interdicted until said flag is taken down. 
From this rule, however, are excepted persons 
appointed for the purpose, and whose boats are un- 
der the colors of the Russian American Company. 


17th Con. Ist Srse.—68 





out punishment, and justify themselves by throw- . 
ing the fault on the sailors. Therefore, every 
article found upon sailors, which they could not 
hide in their pockets, or under their clothes, to 
screen from their superiors, sold or brought on 
shore, will be considered as contraband from the 
ship, and is subject to the prescribed fine. 

Sec. 24. Foreign men-of-war shall likewise 
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comply with the above-stated regulations for the 


merchant ships, to maintain the rights and benefit 
ofthecompany. In case of opposition, complaints 

ill be made to their Governments. 

Sec. 25. In case a ship of the Russian [mpe- 
rial navy, or one belonging to the Russian Amer- 
ican Company, meet a foreign vessel on the above- 
stated coasts, in harbors or roads within the be- 
fore-mentioned limits, and the commander find 
— by the present regulation, that the ship 

liable to seizure, he is to act as follows: 

Sec. 26. The commander of a Russian vessel, 
suspecting a foreign to be liable to confiscation, 
must inquire and search the same, and, finding 
her guilty, take possession of her. Should the 
foreign vessel resist, he is to employ, first, persua- 
sion, then threats, and at last force ; endeavoring, 
however, at all events, to do this with as much 
reserve as possible. If the foreign vessel employ 
force against force, then he shall consider the 
same as an evident enemy, and force her to sur- 
render according to the naval laws. 

Sec. 27. After getting every thing in order and 
safety on board the foreign vessel, the commander 
of the Russian ship, or the officer sent by him, 
shall demand the journal of the captured vessel, 
and on the spot shall note down in the same that, 
on such a day, month, and year, at such an hour, 
and in such a place, he met such and such a for- 
eign vessel ; and shall give a brief account of the 
circumstance, pursuit, and, finally of the seizure. 
After signing the same, he shall desire the captain 
of the captured vessel to confirm the same in his 
own handwriting. 

Should he, however, refuse to sign the same, 
the Russian officer is to repeat his summons in 
presence of all the officers ; and if, on this, it be 


again refused, and nobody will sign in lieu of the|’ 


captain, he is then to add this circumstance, signed 
by himself. 

After this arrangement, the journal, list of the 
crew, passports, invoices, accounts, and all further 
papers, respecting the views and pursuits of the 
voyage of the vessel, shall be put up in one parcel, 
as well as all private papers, viz: the journals of 
the officers, letters, &c., and sealed with the seals 
of the Russian officer, and those of the captain 
and first officer of the foreign vessel. This packet 
shall remain unsealed with the commander of the 
Russian vessel until their arrival in the port of 
St. Peter and Paul, where it shall be deposited in 
the court, as mentioned in section 33. Besides 
this, every thing else must be sealed by the Rus- 
sian officer and the foreign joe that is not re- 
quisite for the continuation of the voyage to the 

tof St. Peter and Paul, excepting the effects 
bee iamnedlate and sole use of the ship’s crew, 
which shall not be withheld from them. 

‘Sec. 28. Having thus fixed all means of pre- 
caution, the officer sent to arrest the foreign vessel 
shall instantly make his report to his chief, and 
await his orders. 

Sec. 29. Thus should, by any cause stated in 
the second, eleventh, twelfth, and twenty-first sec- 
tions of these regulations, a foreign vessel be sub- 
jected to confiscation in any port near the settle- 
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ments of the Russian American Company, the 
commander of that settlement is obliged either to 
ask the assistance of the Russian man-of-war, if 
there be any, and the commander of which, on re- 
ceipt of a written request, is obliged to arrest the 
vessel, and use all the precautions prescribed in 
the foregoing article; or, if there be no Russian 
man-of-war in the harbor or its neighborhood, and 
the commander of the settlement find that he and 
his people can arrest the vessel by themselves, he 
then is to act according to the twenty-sixth, twen- 
ty-seventh, and twenty-eighth sections ; and, put- 
ting ashore the captain, and every means of getting 
the vessel away, he must endeavor, as soon as pos- 
sible, to give information of this event, either to 
the Governor of the colonies of the Russian 
American Company, or the commander of the 
ene man-of-war, if it be known where she 
ies. 

Sec. 30. When, in consequence of such a report, 
the Governor of the colonies shall send a com- 
pany’s vessel, or a Government vessel arriving, 
then the commander of the place shall deliver up 
the vessel seized, and all belonging to her, and 
shall report respecting his reasons for confiscating 
the vessel. 

Sec. 31. The commander of the vessel taking 
charge of the seizure, per inventory, shall exam- 
ine immediately into all circumstances mentioned, 
and compare it with the accounts of the comman- 
der of the settlement, who will give every eluci- 
dation required. 

Sec. 32. All vessels detained by Russian men- 
of-war are ordered by these regulations to be 
brought to the port of St. Peter and Paul, where 
the sentence is to be passed on them by a court es- 
tablished for adjudging such cases. 

Sec. 33. This court, under the presidency of the 
commander of Kamtschatka, shall consist of the 
three senior officers under him, and of the com- 
missioner of the Russian American company. 

Sec. 34. As soon as a Russian vessel, bringing 
into the port of St. Peter and Paul a foreign ves- 
sel arrested by her, has come to anchor in the 
place assigned her, the commander of her is im- 
mediately to repair to the commander of Kamt- 
schatka, stating briefly what vessel he has brought 
in, the number of the crew and of the sick, speci- 
fying their diseases, and reporting likewise whether 
the vessel has sufficient victuals, and what goods, 
guns, and other arms, powder, &c., are on board. 

Sec. 35. The commander of Kamtschatka, on 
receiving this report, will order two officers and 
a sufficient number of men on board the detained 
vessel. 

Sec. 36. These two officers, together with the 
officers who brought in the detained ship, when 
on board, are to summon the master, and two of 
his mates, or men in command next to him, inspect 
all the seals put on the vessel, and then, taking 
them off, begin immediately to make an accurate 
list of all the effects belonging to the vessel. 

Sec. 37. This list is to be signed by all the offi- 
cers on both sides who were present in drawing it 
up. The commander of Kamtschatka is to use 
all possibleendeavors to secure from embezzlement 
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or damage all effects belonging to the detained | damages, exacting them from whomsoever is to 
vesse pay the same. 

Sec. 38. The crew of the vessel are then to be Sno, 47. If, on the contrary, the court receive 
sent ashore to such places as shall be appointed by | on the third day an appeal from its decision, it is 
the commander of Kamtschatka, and remain there | bound to take that appeal into immediate consid- 
until the close of the investigation. eration, and, finding it just, to change its decision ; 

Sec. 39. The commander of the Russian vessel | if not, to confirm the same, and make it known 
is obliged, in the course of two days after his ar-| to the parties a second time. After this, no rep- 
rival at the port of St. Peter and Paul, to make | resentations shall be admitted, and both parties 
a minute representation to the commander of | Shall be summoned before the court, which will 
Kamtschatka of all that shall have happened at | allow them to make their protest in writing, and 
the detention of the foreign vessel brought in by | Will then state all the reasons why the sentence 
him, and to deliver said vessel, together with the | passed should be carried into execution. 
sealed packet containing her papers, expressed in| See. 48. If the court find by the indictment that 
section 27. the vessel has been lawfully detained, then the 


Sec. 40. If the Russian vessel that brought into | Master of the foreign vessel, or the two oldest in 
the port of St. Peter and Paul a foreign vessel | command under him,-shali be summoned, and the 
cannot, for reasons, remain there uutil the close of | feasons of their detention made known to them, 
the investigation, but be obliged to proceed to sea | giving them a certified copy of the condemnation. 


in a very short time, the commander, in order not} | Sec. 49. The court is to receive within three 
days, and no Jater, the representations of the mas- 


ter ; and if he do not present the same within the 
time limited, the court summoning him, with two 
of his crew, notifies that his silence is received as 
a mark of compliance, and that the condemnation 
is just. 
Sec. 50. In this case the court comes to its final 
decision, which, on the following day, is commu- 
nicated to the whole crew of the foreign v 
who shall sign, all and every one, that such sen- 
tence has been made known to them; after pte. 
. “1: the commander of Kamtschatka is to carry the 
Ist. That the vessel was met with within the | -ootence of the court into execution, as will be ex- 
boundaries prescribed in the second section of these | plained hereafter 
Epentions, and that her having been within said | Sec. 51. Should, however, the master deliver 
os not occasioned by reasons stated in within the limited time his protest, then the court, 
. : : examining it with all possible impartiality, shall 
2d. That the vessel is a lawful prize by virtue | call for all further explanations; and, berries in- 
sro oe a Als 12, stan a poses She serted the whole into the journal of the court, 
ations, and section — of the instructions to the 
commander of the Russian man-of-war. a tio rgemeecs Aa ctl rmpenentine 
_ Sec. 43. In order to decide either case, the court} Spe. 52. If by the sentence of the court the ar- 
is to inspect all documents presented, and, tracing | rested vessel be released, and adjudged to receive 
on one part all proofs of guilt, and on the other damages for her detention, and if the vessel has 
all doubts which might clear the foreign vessel, | been arrested by any of the company’s officers, 
summon the commanding officer of the Russian | and the damages are not above five thousand ru- 
vessel to give all additional information deemed | Jes, the commander of Kamtschatka shall demand 
needful; and completing thus all circumstances | immediate payment of said sum from the officer 
condemning the foreign vessel, the court shall| of the Russian American Company ; but if the 
draw up aclear statement of the reasons of her damages exceed that sum, he is to notify it to the 
condemnation. .,| company’s office, and give to the foreign master 
Sec. 44. Should the court, in making out said | a certificate ; but the money cannot be paid by the 
statement, find that the foreign vessel has been | company otherwise than after the inspection and 
arrested without sufficient cause, said court, on! resolution of its court of directors. If, on the 
passing the sentence, is to determine the damages | other hand, the foreign vessel has been detained 
suffered by such detention, and to furnish both par-| unlawfully by a Russian man-of-war, the com- 
ties with a certified copy of this resolution. mander of Kamtschatka is to pay the adjudged 
Sec. 45. In the course of two days both parties | damages (not exceeding the sum of five thousand 
shall declare whether they are satisfied with the | rubles) out of any Government sum, and to report 
decision of the court or not, and in the latter case | in order to incash it from the guilty; but if the 
(should it happen) assign it in writing. __ | damages should exceed the sum of five thousand 
Sec. 46. Should both parties be satisfied with | rubles, the commander of Kamtschatka is to fur- 
the decision of the court, then the commander of! nish a certificate for the receipt of that money af- 
Kamtschatka is to release immediately the detained | ter the regulation and confirmation of the Russian 
vessel, returning every thing to the master accord- | Government. 
ing to the inventory, along with the adjudged| Sec. 53. The reimbursement of such damages 


to detain her, shall use all possible despatch, by 
bringing forward the investigation of such points 
as may require the presence of the Russian vessel. 


Sec. 41. Having settled every thing on board 
the arrested vessel, and landed the crew, the court 
shall immediately open the session, and endeavor 
to ascertain as soon as possible the solution of the 
inquiry, “ Whether the vessel be lawfully arrested 
or not ?” 

Sec. 42. In order to ascertain this, the following 
proofs shall be substantiated : 
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as may have been incurred by unlawful detention 
shall be exacted from the commander, and all offi- 
cers of the man-of-war who, having been called 
the commander to a council, shall have given 
eir opinion that such a ship ought to be detained. 
Sec. 54. As soon as a foreign ship is sentenced 
to be confiscated, the commander of Kamtschatka 
is to make due arrangements for transporting the 
crew to Ochotzk, and from thence to any of the 
ports of the Baltic, in order to enable every one of 
them to reach his own country. With the con- 
fiscated ship and cargo he is to act as with a prize 
taken in time of war. 

Sec. 55. After this, the commander of Kamt- 
schatka shall order a committee to value the ves- 
sel and her cargo. This committee isto be com- 

of one member appointed by the commander 

of Kamtschatka, one by the commander of the 

man-of-war, and a third by the Russian American 
Company, 

Sec. 56. These commissioners are to make up 

a specified list and valuation, according to the 


following rules : 
Ist. All provisions, rigging, iron, powder, and 
arms shall be put down at such prices as they cost 


Government there. 

2d. All merchandises which might be used in 
Kamtschatka and the company’s colonies, and 
which are carried there at times from Russia, 
shall be valued at their prices then existing. 

3d. All goods which are not imported.into these 
places from Russia, but are wanted there, shall be | 
valued like goods brought from Russia, being the | 
nearest to them, and in proportion to their wants. | 

4th. All goods not in use in Kamtschatka or | 
the colonies, shall be sent to Irkutzk, and sold at | 


public auction by the proper authorities. 
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pany, without the interference of a man-of-war, 
into five parts, of which one goes to the Goyern 

ment, and theremaining four-fifths to the American 
Company ; if the vessel be taken in any of the 
company’s settlements by the company’s officers, 
but brought to the port of St. Peter and Paul by 
a man-of-war, after deducting one-fifth for Gov- 
ernment, two-fifths are to belong to the crew of 
the man-of-war, and the remaining two-fifths to 
the Russian American Company ; ,and, finally, if 
such foreign vessel be detained by men-of-war 
only, without the assistance of the company’s offi- 
cers, then, after deducting one-fifth for Govern- 
ment, the remainder is left to the officers of the 
men-of-war. 

But if a vessel be taken by the conjoint forces 
of a man-of-war and a company’s vessel, then the 
prize shall be divided between them, in proportion 
to their strength, regulating the same according 
to the number of guns. 

Sec. 61. The sum coming to the officers of the 
man-of-war shall be divided according to the rules 
for dividing prizes in time of war. In all cases, 
officers who had a share in seizing foreign vessels 
convicted of the intention of infringing the privi- 
leges most graciously granted to the Russian 
American Company may expect to receive tokens 
of His Imperial Majesty’s approbation, especially 
when, after deducting the expenses for conveying 
the crew, their part in the prize money could prove 


but trifling. 


Sec. 62. If a foreign vessel, detained by a Rus- 
sian, being under the ‘command of a Russian offi- 
cer, should be cast away before reaching the port 
of St. Peter and Paul, the following principles 
shall be observed : 

If the foreign vessel alone be lost, and the Rus- 


Sec. 57. The said commissioners shall present | sian accompanying her arrive at the port of St. 


their valuation to the commander of Kamtschatka | Peter and 


for his approbation ; who, in case of not finding | 
the same exact, shall return it with his remarks, 





and shall appoint other officers to inspect such | 


articles as may appear unfairly valued. 


| to a port of t 


aul, then the court acts according to 
the foregoing rules, to determine whether that 
vessel was lawfully seized. In this case Govern- 
ment takes — itself the expenses of conveying 

e Baltic such of the ship’s crew as 


Sec. 58. If the commissioners hereafter continue | were saved. But if such vessel should not be 


in their opinion, and the commander of Kamt- 
schatka find it impossible to agree thereto, he shall 
provisionally consent, and leave the final decision 
to Government. 

Sec. 59. According to this valuation, the com- 
mander of Kamtschatka shall mark for the use of 
Government all those articles which he thinks are 
wanted ; the remainder is left at the disposal of 
the officers of the ship, or of the Russian American 
Company. The seized vessel shall be valued by 
the court, and the valuation sent immediately to 
the Minister of the Navy, with a report whether 
such a vessel is wanted for Government service 
or not. 


following manner: the expenses necessary to for 


ward the ship’s crew to one of the ports on ~ 


Baltic are to be deducted, and the remaining sum 
divided, if the vessel has been taken by the Russian 
American Company’s officers, and carried to the 
port of St. Peter and Paul by a ship of said com- 














proved to have been detained lawfully, then, in- 
dependent of those expenses, the ship shall be val- 
ued, and such valuation forwarded to Government 
for the payment of what may be deemed just. At 
the same time, investigations shall be made on the 
loss of the vessel; and the officer that had the 
command (if saved) is to be tried according to the 
maritime rules and regulations. 

Sec. 63. That the commander of Kamtschatka 
is bound to makea special report to the Governor 
General of Siberia respecting every circumstance 
happening to foreign vessels, annexing copies of 
all documents, journals, and sentences of the court, 


| and of all papers relating thereunto. 
Sec. 60. The whole sum of valuation of the | 
confiscated vessel and cargo is to be divided in the | 


D. GURIEF, Minister of Finances. 





The Secretary of State to Mr. Poletica. 
DEPARTMENT OF STATE, 
Washington, Feb’ry 25, 1822. 
Sin: I have had the honor of receiving your 
note of the 11th instant, enclosing a printed copy 


- So 
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of the regulations adopted by the Russian Ameri- | time of the Emperor Peter I. They belong to the 


can Company, and sanctioned by His Imperial Ma- 
jesty, relating to the commerce of foreigners in 
the waters bordering on the establishments of that 
company upon the northwest coastof America. | 

Iam directed by the President of the United 
States to inform you that he has seen with sur- | 
prise, in this edict, the assertion of a territorial | 
claim on the part of Russia, extending to the fifty- | 
first degree of north latitude on this continent, 
and a regulation interdicting to all commercial 
vessels other than Russian, upon the penalty of | 





seizure and confiscation, the approach upon the 
high seas within one hundred Italian miles of | 
the shores to which that claim is made to apply. | 
The relations of the United States with His | - | 

rial Majesty have always been of the most | 


‘friendly character: and it is the earnest desire of | 


this Government to preserve them in that state. | 
It was expected, before any act which should de- | 
fine the boundary between the territories of the | 
United States and Russia on this continent, that | 
the same would have been arranged by treaty be- 
tween the parties. To exclude the vessels of our | 
citizens from, the shore, beyond the ordinary dis- | 
tance to which the territorial jurisdiction extends, | 
has excited still greater surprise. 

This ordinance affects so deeply the rights of | 
the United States and of their citizens, that I 
am instructed to inquire whether you are author- 
ized to give explanations of the ground of right, 
upon principles generally recognised by the laws 
and usages of nations, which can warrant the 
claims and regulations contained in it. 

I avail myself of this occasion to assure you of 
my distinguished consideration. 

JOHN QUINCY ADAMS. 

The Cueva.ier ve Potetica, 

Envoy Extraordinary, §c. 





The Chevalier de Poletica to the Secretary of State. 


Wasuinoton, February 28, 1822. 

Sir: I received two days since the letter which 
you did me the honor to address to me on the 
same day, by order of the President of the United 
States, in answer to my note of the 11th current, 
by which I discharged the orders of my Govern- 
menéin communicating to you the new regulation 
adopted by the Russian American Company, and 
sanctioned by His Majesty the Emperor, my au- 
gust sovereign, on the 4th [16th] of September, 
1821, relative to foreign commerce in the waters 
which border upon the establishments of the said 
company on the northwest coast of America. 

Readily yielding, sir, to the desire expressed by 
you in your letter of knowing the rights and prin- 
ciples upon which are founded the determinate 
limits of the Russian possessions on the northwest 
coast of America, from Behring’s strait to the 
fifty-first degree of north latitude, 1 am happy to 
fulfil this task by only calling your attention to 
the following historical facts, the authenticity of 


| attempt made towards the end of the reign of this 
| great monarch to find a passage fron the Icy sea 


into the Pacific ocean. 

In 1728 the celebrated Captain Behring made 
his first voyage. The recital of his discoveries 
attracted the attention of the Government, and 
the Empress Anne intrusted to Captain Behring 
(1741) a new expedition in these same latitudes. 
She sent with him the academicians Gmelin, De- 
lile dela Crayere, Muller, Steller, Fisher, Krasilnicoff, 


Krecheninicof, and others; and the first chart of ° 


these countries which is known was the result of 
their labors, published in 1758. Besides the strait 
which bears the name of the chief of this expedi- 
tion, he discovered a great part of the islands 
which are found between the two continents; 
Cape or Mount St. Elias, which still bears his 
name upon all the charts, was so called by Captain 
Behring, who discovered it on the day of the feast 
of the saint; and his second, Captain Tchiricoff, 
pushed his discoveries as far as the forty-ninth de- 
gree of north latitude. 

The first private expeditions undertaken upon 
the northwest coast of America go back as far as 
the year 1743. 

In 1763 the Russian establishments had already 
extended as far as the island of Kodiak, (or Kich- 
tak.) In 1778 Cook found them at Ounalashka, 
and some Russian inscriptions at Kodiak. Van- 
couver saw the Russian establishment in the bay 
of Kinai. In fine, Captains Mirs, Portlock, and 
La Perouse, unanimously attest the existence of 
Russian establishments in these latitudes. 

If the Imperial Government had at the time 
published the discoveries made by the Russian 
navigators after Behring and Tchiricoff, (viz. 
Chlodiloff, Screbreancoff, Krassilnicoff, Paycoff, 
Poushcareff, Lazareff, Medwedeff, Solowiefi, Le- 
washeff, Krenitsin, and others, ) no onecould refuse 
to Russia the right of first discovery, nor could 
even any one deny her that of first occupation. 

Moreover, when D. Jose Martinez was sent, in 
1789, by the Court of Madrid, to form an estab- 
lishment in Vancouver’s island, and to remove 
foreigners from thence under the pretext that all 
that coast belonged to Spain, he gave not the least 
disturbance to the Russian colonies and naviga- 
tors; yet the Spanish Government was not ignor- 
ant of their existence, for this very Martinez had 
visited them the year before. The report which 
Captain Malespina made of the results of his 
voyage proves that the Spaniards vety well knew 
of the Russian colonies, and in this very report it 
is seen that the Court of Madrid acknowledged 
that its possessions upon the coast of the Pacific 
ocean ought not to extend to the north of Cape 
Blanc, taken from the point of Trinity, situated 
under 42 degrees 50 minutes of north latitude. 

When, in 1799, the Emperor Paul I. granted to 
the present American Company its first charter, 
he gave it the exclusive possession of the north- 
west coast of America which belonged to Russia, 


LS 
—_————— 


which cannot be contested: from the fifty-fifth degree of north latitude to Beh- 
The first discoveries of the Russians on the | ring’s strait. He permitted them to extend their 
northwest continent of America go back to the | discoveries to the south, and there to form estab- 
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lishments, provided they did not encroach upon 
the territory occupied by other Powers. 

This act, when made public, excited no claim 
on the part of other cabinets, not even on that of 
Madrid, which confirms that it did not extend its 
pretensions to the sixtieth degree. 

When the Government of the United States 
treated with Spain for the cession of a part of the 
northwest coast, it was able to acquire, by the 
Treaty of Washington, the right to all that be- 
mene to the Spaniards north of the forty-second 
degree of latitude; but this treaty says nothing 
positive concerning the northern boundary of this 
cession, because, in fact, Spain well knew that 
she could not say that the coast as far as the six- 
tieth degree belonged to her. 

From this faithful exposition of known facts, 
it is easy, sir, as it appears to me, to draw the con- 
elusion that the rights of Russia to the extent of 
the northwest coast, specified in the regulation 
of the Russian American Company, rest upon the 
three bases required by the general law of nations 
and immemorial usage among nations—that is, 
upon the title of first discovery ; upon the title of 
first occupation ; and, in the last place, upon that 
which results from a peaceable and uncontested 
Fossession of more than half a century—an epoch, 
consequently, several years anterior to that when 
the United States took their place among inde- 
pendent nations. 

It is, moreover, evident, that if the right of the 
possession of a certain extent of the northwest 
coast of America, claimed by the United States, 
only devolves upon them in virtue of the Treaty 
of Svashington, of 22d of February, 1819, (and I 
believe it would be difficult to make good any 
other title,) this treaty could not confer upon the 
American Government any right of claim against 
the limits assigned to the Russian possessions upon 
the same coast, because Spain herself had never 

tended to similar right. 

The Imperial Government, in assigning for 
limits to the Russian possessions of the northwest 
coast of America, on the one side Bhering’s strait, 
and on the other the fifty-first degree of north lati- 
tude, has only made a moderate use of an incon- 
testable right; since the Russian navigators, who 
were the first to explore that part of the American 
continent, in 1741, pushed their discovery as far 
as the forty-ninth degree of north latitude. The 
fifty-first degree, therefore, is no more than a mean 
point between the Russian establishment of New 
Archangel, situated under the fifty-seventh degree, 
and the American colony at the mouth of the Co- 
lumbia, which is found under the forty-sixth de- 

of the same latitude. 

All these considerations united have concurred 
in inspiring the Imperial Government with an 
entire conviction that, in the last arrangements 
adopted in Russia relative to her possessions on 
the northwest coast, the legitimate right of no 
foreign Power has been infringed. In this con- 


viction, the Emperor, my august sovereign, has 
judged that his good right, and the obligation im- 
oo by Providence upon him to protect with all 

is power the interests of his subjects, sufficiently 
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oo the measures last taken by His Imperial 
a 


jesty in favor of the Russian American Com- 
pany, without its being necessary to clothe them 
with the sanction of treaties. 

I shall be more succinct, sir, in the exposition 
of the motives which determined the Imperial 
Government to prohibit foreign vessels from ap- 
proaching the northwest coast of America belong- 
ing to Russia within the distance of at least one 
hundred Italian miles. This measure, however 
severe it may at first view appear, is, after all, but 
a measure of prevention. It is exclusively directed 
against the culpable enterprises of foreign adven- 
turers, who, not content with exercising upon the 
coasts above mentioned an illicit trade very pre- 
judicial to the rights reserved entirely to the Rus- 
sian American Company, take upon them besides 
to furnish arms and ammunition to the natives 
in the Russian possessions in America, exciting 
them likewise in every manner to resistance and 
revolt against the authorities there established. 

The American Government doubtless recollects 
that the irregular conduct of these adventurers, 
the majority of whom was composed of American 
citizens, has been the object of the, most pressing 
remonstrances on the part of Russia to the Fed- 
eral Government from the time that diplomatic 
missions were organized between the two coun- 
tries. ‘These remonstrances, repeated at different 
times, remain constantly without effect, and the 
inconveniences to which they ought to bringa 
remedy continue to increase. 

The Imperial Government, respecting the inten- 
tions of the American Government, has always 
abstained from attributing the ill success of its 
remonstrances to any other motives than those 
which flow (if I may be allowed the expression) 
from the very nature of the institutions which 

overn the national affairs of the American con- 
federation. But the high opinion which the Em- 
peror has always entertained of the rectitude of 
the American Government cannot exempt him 
from the care which his sense of justice towards 
his own subjects imposes upon him. Pacific means 
not having brought any alleviation to the just 
grievances of the Russian American Compan 
against foreign navigators in the waters whic 
environ their establishments on the northwest 
coast of America, the Imperial Government saw 
itself under the necessity of having recourse to 
the means of coercion, and of measuring the rigor 
according to the inveterate character of the evil to 
which it wished to puta stop. Yet it is easy to 
discover, on examining closely the last regulation 
of the Russian American Company, that no spirit 
of hostility had any thing to do with its formation. 
The most minute precautions have been taken in 
it to prevent abuses of authority on the part of 
commanders of Russian cruisers appointed for the 
execution of said regulation. At the same time, 
it has not been neglected to give all the timely 
publicity necessary to put those on their guard 
against whom the measure is aimed. 

Its action, therefore, can only reach the foreign 
vessels, which, in spite of the notification, will 
expose themselves to seizure by infringing upon 
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the line marked out in the regulation. The Gov- 
ernment flatters itself that these cases will be very 
rare; if all remain as at present appears, not one. 

I ought, in the last place, to request you to con- 
sider, sir, that the Russian possessions in the Pa- 
cific ocean extend, on the northwest coast of Ame- 
rica, from Behring’s strait to the fifty-first degree 
of north latitude, and on the opposite side of Asia, 
and the islands adjacent, from the same strait to 
the forty-fifth degree. The extent of sea, of which 
these possessions form the limits, comprehends all 
the conditions which are ordinarily attached to 
shut seas, (mers fermées,) and the Russian Gov- 
ernment might, consequently, judge itself author- 
ized to exercise upon this sea the right of sove- 
reignty, and especially that of entirely interdicting 
the entrance of foreigners. But it preferred only 
asserting its essential rights, without taking any 
advantage of localities. 

The Emperor, my august sovereign, sets a very 
high value upon the maintenance of the relations 
of amity and good understanding which have till 
now subaisted between the two countries. The 
dispositions of His Imperial Majesty in this regard 
have never failed appearing at all times when an 
occasion has presented iteell in the political rela- 
tions of the United States with the European 
Powers; and surely, in the midst of a general 
peace, Russia does not think of aiming a blow at 
the maritime interests of the United States—she 
who has constantly respected them in those diffi- 
cult circumstances in which Europe has been 
seen to be placed in the latter times, and the influ- 
ence of which the United States have been unable 
to avert. 

I have the honor to be, &c. 


PIERRE DE POLETICA. 





The Secretary of State to Mr. De Poletica. 


DerarRTMENT OF STATE, 
Washington, March 30, 1822. 

Sir: Lhave had the honor of receiving your letter 
of the 28th ultimo, which has been submitted to 
the consideration of the President of the United 
States. 

From the deduction which it contains of the 
rounds upon which articles of regulation of the 

ussian American Company have now, for the 
first time, extended the claim of Russia on the 
northwest coast of America to the fifty-first de- 
gree of north latitude, its only foundation ap- 
pears to be the existence of the small settle- 
ment of Novo Archangelsk, situated, not on the 
American continent, but upon a small island in 


latitude 57°; and the principle upon which you | 


state that this claim is now advanced is, that the 
fifty-first degree is equidistant from that settlement 
of Novo Archangelsk and the establishment of the 
United States at the mouth of Columbia river. 
But, from the same statement, it appears that, in 
the year 1799, the limits prescribed by the Empe- 
ror Paul to the Russian American Company were 
fixed at the fifty-fifth degree of latitude, and that, 
in assuming now the latitude 51°, a new preten- 





sion is asserted, to which no settlement made since 
the year 1799 has given the color of a sanction. 
This pretension is to be considered not only 
with reference to the question of territorial right, 
but also to that prohibition to the vessels of other 
nations, including those of the United States,to 
approach within one hundred Italian miles of the 
coasts. From the period of the existence of the 
United States as an independent nation, their ves- 
sels have freely navigated those seas, and the right 
to navigate them is a part of that independence. 
With regard to the suggestion that the Russian 
Government might have justified the exercise of 
sovereignty over the Pacific ocean as a close sea, 
because it claims territory both on its American 
and Asiatic shores, it may suffice to say that the 
distance from shore to shore on this sea, in latitude 
51° north, is not less than ninety degrees of longi- 
tude, or four thousand miles. 
As little can the United States accede to the 
justice of the reason assigned for the prohibition 
above mentioned. The right of the citizens of the 
United States to hold commerce with the aborigi- 
nal natives of the northwest coast of America, 
without the territorial jurisdiction of other nations, 
even in,arms and munitions of war, is as clear 
and indisputable as that of navigating the seas. 
That right bas never been exercised in a spirit un- 
friendly to Russia; and although general com- 
plaints have occasionally been made on the sub- 
ject of this commerce by some of your predecess- 
ors, no specific ground of charge has ever been al- 
leged by them of any transaction in it which the 
United States were, by the ordinary laws and usa- 
es of nations, bound either to restrain or to pun- 
ish. Had any such charge been made, it would 
have received the most pointed attention of this 
Government, with the sincerest and firmest dispo- 
sition to perform every act and obligation of jus- 
tice to yours which could have been required. I 
am commanded by the President of the United 
States to assure you that this disposition will con- 
tinue to be entertained, together with the earnest 
desire that the most harmonious relations between 
the two countries may be preserved. 

Relying upon the assurance in your note .of 
similar dispositions reciprocally entertained by His 
Imperial Majesty towards the United States, the 
President is persuaded that the citizens of this 
Union will remain unmolested in the prosecution 
of their lawful commerce, and that no effect will 
be given to an interdiction manifestly incompati- 
ble with their rights. 

I am happy to renew the assurances of my dis- 
tinguished consideration. 

JOHN QUINCY ADAMS. 


The CHEVALIER DE Po.etica. 





The Chevalier de Poletica to the Secretary of State. 


Wasuineton, March 21, 
[April 2,} 1822. 
Sir: I had the honor yesterday to receive the 
letter which you were pleased to address to me 
dated 30th March last; and, not being authorized 
to continue the discussion to which it refers, I find 
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‘myself under the necessity of taking the contents 
of that letter ad referendum, reserving myself to 
‘communicate it to my Government as soon as 
possible. 

In the mean time, I shall take the liberty of sub- 
‘mitting to your consideration some observations 
which have been suggested to me by certain pas- 

in your letter which require particular notice. 

In the first official letter which I had the honor 
of addressing to you, dated 16th [28th] February 
last, [ thought I had succeeded in clearly demon- 
strating that the rights of Russia to the possession 
ofa certain extent of the northwest coast of Amer- 
ica, as far as these rights can be rendered legiti- 
mate by the first discovery, the first occupation, 
and a possession not contested for more than half 
a century—that these rights, | say, go back to 
times considerably earlier than the reign of the 
Emperor Paul I. 

When this sovereign granted, in 1799, to the 
Russian American Company its first charter of 
incorporation, there had never been a question 
about abandoning to that company the right of 
sovereignty over one determinate portion of the 
northwest coast of America in all its plentitude. 
The question was purely and simply of conceding 
to the said company a part of the sovereignty, or 
rather {certain exclusive privileges of commerce, 
and it isin this view that the act of 1799, to which 
you refer, sir, fixed the limits of the operations of 
the Russian American Company. 

The rights of sovereignty belonging to Russia 
could lose nothing of their local extent in conse- 
quence of the concessions made to that company 
in the reign of the Emperor Paul. That these 
rights extended, in the opinion of the Imperial 
Government, farther south than the fifty-fifth de- 
gree of latitude, appears evident from the structure 
of the third article of the act of incorporation, 
which authorizes the company to form establish- 
ments south of the fifty-fifth degree of north latitude. 

But what will dispel even the shadow of doubt 
in this regard is the authentic fact that, in 1789, 
the Spanish packet St. Charles, commanded by 
Captain Haro, found, in the latitude 48° and 49°, 
Russian establishments to the number of eight, 
consisting, in the whole, of twenty families, and 
four hundred and sixty-two individuals. These 
were the descendants of the companionsof Captain 
Tchiricoff, who was supposed till then to have 
perished. 

With such titles justifying the rights claimed 
by Russia, you yourself, sir, will agree that it is 

rfectly immaterial whether the Russian estab- 
Echent at Novo Archangelsk be small or large. 
If the rights of territorial possession were measured 
according to the dimensions of the points occupied, 
what would become of those of the United States 
upon a very considerable extent of the same north- 
west coast ? for the only American establishment 
ever yet known is certainly very inferior in sta- 
bility to that of Russia at Novo Archangelsk. 

In the same manner the great extent of the 
Pacific ocean at the fifty-first degree of latitude 
cannot invalidate the right which Russia may 


ave of considering that part of the ocean as close. | signed, Minister of State and of Foreign Affairs, 
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But as the Imperial Government has not thought 
fit to take advantage of that right, all further dis- 
cussion on this subject would be idle. 
As to the right claimed for the citizens of the 
| United States of trading with the natives of the 
country of the northwest coast of America, with- 
out the limits of the jurisdiction belonging to 
Russia, the Imperial Government will not certainly 
think of limiting it, and still less of attacking it 
there. But I cannot dissemble, sir, that this same 
| trade beyond the fifty-first degree will meet with 
difficulties and inconveniences, for which the 
American owners will only have to accuse their 
own imprudence after the publicity which has 
been given to the measures taken by the Imperial 
Government for maintaining the rights of the 
Russian American Company in their absolute 
ae 
I shall not finish this letter without repeating to 
you, sir, the very positive assurance which I have 
already had the honor once of expressing to you, 
that, in every case where the American Govern- 
ment shall judge it necessary to make explanations 
to that of the Emperor, the President of the Uni- 
ted States may rest assured that these explanations 
will be always attended to by the Emperor, m 
august sovereign, with the most friendly, and, 
consequently, the most conciliatory dispositions. 
Be pleased, sir, &e. DE POLETICA. 





NORWAY—COMMERCIAL RECIPROCITY. 


[Transmitted to the House, May 2, 1822.] 
To the House of Representatives of the United States : 

In the Message to both Houses of Congress at 
the commencement of their present session, it was 
mentioned that the Government of Norway had 
issued an ordinance for admitting the vessels of 
the United States and their cargoes into the ports 
of that kingdom upon the payment of no other or 
higher duties than are paid by Norwegian vessels, 
of whatever articles the said cargoes may consist, 
and from whatever ports the vessels laden with 
them may come. 

In communicating this ordinance to the Gov- 
ernment of the United States, that of Norway has 
requested the benefit of a similar and reciprocal 
provision for the vessels of Norway and their car- 
goes which may enter the ports of the United 
States. 

This provision being within the competency 
only of the legislative authority of Congress, | 
communicate to them, herewith, copies of the 
communications received from the Norwegian 
Government in relation to the subject, and recom- 
mend the same to their consideration. 
JAMES MONROE. 


| Wasuineton, May 1, 1822. 








The Count @ Engestrom to Mr. Hughes. 


STockKHouM, January 25, 1821. 
By the express order of the King, the under- 
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has the honor to inform Mr. Hughes, Chargé d’af- 
faires of the United States of North America, that, 
hereafter, vessels belonging to citizens of the United 
States, as well as their cargoes, will be subject, in 
the ports of the kingdom of Norway, to no other 
or higher duties of entry or clearance than those 
payable by the national vessels and their cargoes ; 
so that every sort of distinction between Norwe- 
ian and American vessels may cease, and that 
neither the place from which a vessel arrives, nor 
the place of her destination, may be any cause of 
exception from the general rule. The cargoes 
may consist of the productions of the soil, or of 
the industry of such country, whatever it may be. 
In requesting Mr. Hughes to be pleased to com- 
municate the contents of this note to his Govern- 
ment, the undersigned embraces this opportunity 
of renewing to Mr. Hughes the assurances of his 

most distinguished consideration. 

COUNT D’ENGESTROM. 





Baron de Stackelberg to the Secretary of State. 

Wasaineron, July 11, 1821. 
The undersigned, Chargé d’Affaires of His 
Majesty the King of Sweden and of Norway, has 
the honor to address, officially, his Excellency 
the Secretary of State of the United States, to 
inquire if, in virtue of the commercial regulations 
‘existing in the United States, the Norwegian 


commerce will enjoy in the ports of the said | 


States the same advantages and immunities which 
have been lately granted in the ports of Norway 
to the American commerce. 


The undersigned takes this occasion to renew | 


to the Secretary of State of the United States the 
assurance of his high consideration, &c. 
STACKELBERG. 


The Secretary of State to Baron de Stackelberg. 


DEPARTMENT OF STATE, 
Washington, July 23, 1821. 

The Secretary of State, in reference to the ncte 
of Baron de Stackelberg of the 11th instant, has 
the honor of informing him that, by an act of 
Congress of 3d March, 1815, “so much of the 
several acts imposing duties on the tonnage of ships 
and vessels, and on goods, wares, and merchan- 
dise imported into the United States, as imposes a 
discriminating duty of tonnage between foreign 
vessels and vessels of the United States, and be- 
tween goods imported into the United States in 
foreign vessels and vessels of the United States, is 
repealed, so far as the same respects the produce 
or manufacture of the nation to which such for- 
eign ships or vessels may belong; such repeal to 
take effect in favor of any foreign nation, when- 
ever the President of the United States shall be 
satisfied that the discriminating or countervailing 
duties of such foreign nation, so far as they operate 
to the disadvantage of the United States, have 
been abolished.” 

And this act, by a subsequent act of Congress 
of 3d March, 1819, will cease and expire on the 
st day of January, 1824. 


Norway—Commercial Reciprocity. 
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From the copy of a note from His Excellence 
Count d’Engestrom to Mr. Hughes, of the 25t 
of January last, it appears that all discriminating 
or countervailing duties in the kingdom of Nor- 
way, so far as they operated to the disadvantage 
of the United States, have been abolished ; and if 
it be desired by the Baron de Stackelberg that a 
proclamation from the President should issue, de- 
claring Norwegian vessels entitled to the advan- 
tages set forth in the act of Congress of 3d March, 
1815, it will immediately be issued. But the Baron 
will observe that this act is not so extensive as the 
ordinance for the kingdom of Norway, notified by 
Count d’Engestrom, inasmuch as the latter ex- 
pressly provides that “the cargoes may consist of 
the productions of the soil, or of the industry of 
any and all countries, without exception,” and as 
| it is without limitation of time. 
The Secretary of State requests the Baron de 
| Stackelberg to accept the assurance of his dis- 
| tinguished consideration. 


JOHN QUINCY ADAMS. 
| The Baron ve Stracke sere, Charge, &c. 





Baron de Stackelberg to the Secretary of State. 


WasuHinaton, August 16, 1821. 
The undersigned, Chargé d’Affaires of His 
| Majesty the King of Sweden and of Norway, 
| has had the honor to receive the note of his Excel- 
lency the Secretary of State of the United States, 
‘dated the 23d of last month, the substance of 
which is, that the Government of the United 
| States cannot grant to the Norwegian commerce 
in their ports the same advantages and immuni- 





| ties which have been granted by the Swedish and 
| Norwegian Government in the ports of Norway 
|to the American commerce, which advantages 
| are stipulated in a note, dated the 25th of Janu- 
ary last, addressed by his Excellency the Count 
d’Engestrom, Minister of State and of Foreign 
Affairs of His Majesty the King of Sweden and 
of Norway, to the Chargé d’Affaires of the Uni- 
ted States at Stockholm; according to which, if 
the undersigned desire it, the President of the 
United States has been pleased to consent to issue 
his proclamation declaring the Norwegian com- 
merce to have a right to enjoy the advantages 
granted by the act of Congress of the 3d of 
March, 1815. 

In consideration whereof, and in obedience to 
the orders of the King, his master, the under- 
signed ought instantly to demand a perfect reci- 
procity on the part of the United States towards 
the Norwegian commerce ; yet, as the laws of 
the United States do not appear to have given an 
extent equivalent to that which has been granted 
to American commerce in Norway, and until an 
arrangement can be made upon this subject, it is 
his duty, officially, to require for the Norwegian 
commerce the advantage contained in the act of 
Congress of 3d March, 1815, as well as the act of 
lst March, 1817, which says: “ After the thirtieth 
day of September next, no goods, wares, or mer- 
chandise, shall be imported into the United States 
from any foreign port or place, except in vessels 
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of the United States, or in such foreign vessels as 
truly and wholly belong to the citizens or subjects 
of that country of which the goods are the growth, 
production, or manufacture; or from which such 
s, wares, or merchandise, can only be, or most 
usually are, first “oy for transportation: Pro- 
vided, nevertheless, That this regulation shall not 
extend to the vessels of any foreign nation which 
has not adopted, and which shall not adopt, a 
similar regulation :” consequently, as the Ameri- 
can commerce can enter into the ports of Norway 
with cargoes of the productions of the soil or of 
manufactures of their country, the undersigned 
considers the act of navigation in question as 
being reciprocally applicable to the Norwegian 
commerce in the ports of the United States. 

The undersigned likewise proposes, officially, 
to the Government of the United States, in order 
to establish a perfect reciprocity in the commerce 
between the two countries, to passa law by which 
the Norwegian commerce may enjoy in the ports 
of the said States the same privileges and advan- 
tages as have been mentioned in the note of his 
Excellency the Count d’Engestrom in favor of the 
American commerce in the ports of the Kingdom 
of Norway. 

The undersigned prays the Secretary of State 
to be pleased to lay this note before the President 
of the United States. 

The undersigned has the honor to be, &c. 

STACKELBERG. 





The Secretary of State to Baron de Stackelberg. 


DePaRTMENT OF STATE, 
Washington, Aug. 21, 1821. 
Str: I have the honor of enclosing, herewith, a 
copy of a proclamation of the President of the 
United States, declaring the vessels of Norway to 
be entitled in the ports of the United States to the 
benefit of the advantages prescribed by the act of 
oe of 3d March, 1815. They will also be 
entitled, without further proceeding, to those pre- 
scribed by the act of 1st March, 1817, as I had the 
honor of explaining verbally to you its purport. 
I pray you, sir, to accept, &c. 
JOHN Q. ADAMS. 
The Baron pe STacke.Bere, 
Chargé @ Affaires, $c. 


GREAT BRITAIN—DUTIES ON IRON. 


[Transmitted to Congress, May 3, 1822.] 
To the House of Representatives of the United States : 


I transmit, herewith, to Congress copies of let- 
ters received at the Department of State from the 
Minister of Great Britain, on the subject of the 
duties discriminating between imported rolled and 
hammered iron. 

I recommend them particularly to the consider- 
ation of Congress, believing that although there 
may be ground for controversy with regard to the 


———— 


case, yet a liberal construction of those engage- 
ments would be compatible at once with a coneil- 


iatury and a judicious policy. 
JAMES MONROE. 
Wasuineton, May 1, 1822. 





Mr. Antrobus to Mr, Adams. 
Wasuincron, Nov. 22, 1819. 


Sir: Ll have the honor to inform you, that | 
have been instructed by His Majesty’s Government 
again to bring under your notice the difference of 
duties levied in the ports of this country on Brit- 
ish and other foreign iron in bars and bolts. 

It is stipulated by the commercial convention 
between Great Britain and the United States 
that articles the growth, produce, and manufac- 
ture of Great Britain shall pay no higher duties 
on importation into the United States than like 
articles the growth, produce, and manufacture of 
any other foreign countries. 

Mr. Bagot, in a letter of the 18th November, 
1816, addressed to Mr. Monroe, at that time Sec- 
retary for the Department of State, to which | 
beg leave to refer you, has clearly pointed out that 
iron manufactured in Great Britain by rolling 
ought to be considered a like article to iron man- 
ufactured by hammering, both in Sweden and 
Russia ; and I feel confident it is only necessary 
for me to call your attention to this similarity in 
the state of the manufacture of British and other 
foreign iron in bars and bolts, to decide the Gov- 
ernment of the United States to adopt measures 
for the admission to importation of this article on 
terms more consistent with the spirit of the treaty 
of commerce existing between the two nations. 

I have the honor to be, &c. 

G. CRAWFURD ANTROBUS. 


Hon. J. @. Apams, Secretary of State. 





Mr. Antrobus to Mr. Adams. 
Wasuincton, May 1, 1820. 

Sir: In the month of November of the year 
1816, Mr. Bagot had the honor of addressing to 
Mr. Monroe, at that time Secretary of State, a 
note calling his attention to a provision of an act 
of Congress passed on the 27th of April of that 
year, entitled “An act to regulate the duties on im- 

orts and tonnage,” imposing on the importation 
into the United States of iron in bars and bolls, 
manyfactured by rolling, a duty equal to that paid 
on anchors; whereas, by it, iron in bars and 
bolts, manufactured by hammering, was subject 
to a lower duty. 

On the 22d November last, I had the honor to 
address a note to you on the same subject, re- 
questing the adoption by the American Govern- 
ment of such measures as would give to the Brit- 
ish merchant the advantages secured to him by 
the second article of the treaty of commerce be- 
tween Great Britain and the United States, name- 
ly, “ that no higher duties shall be imposed on the 
importation into the United States of any articles 


application of the engagements of the treaty to the | the grewth, produce, or manufacture of His Bri- 
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ic Majesty’s territories in Europe than are or 

hall be anaie on the like articles being the 

wth, produce, or manufacture of any other 
Coen countries,” 

As it is understood that the modification of the 
tariff thus sought for can only be effected by an 
act of the Legislature, and as it is believed that 
the present session of that body is now drawing 
to a close, I take the liberty of again bringing 
this matter undér your notice and of expressing a 
hope that the present high ate of duty on the im- 
portation of rolled iron will no longer be allowed 
to exist, to the prejudice of the British manufac- 
turer, and, it would seem, contrary to the spirit of 
the commercial treaty. 

I have the honor to be, &c. 

G. CRAWFURD ANTROBUS. 

Hon. J. Q. Apams, Secretary of State. 





Mr. Canning to Mr. Adams. 
WasuinctTon, March 31, 1821. 


Sir: It is in obedience to instructions which I 
have lately received from His Majesty’s Govern- 
ment, that I have the honor to recall your atten- 
tion to a subject of considerable interest, on which 
Mr. Bagot and Mr. Antrobus have already had oc- 
casion, respectively, to open a correspondence with 

our office—I mean the discrimination established 

Congress in the duties on imported iron manu- 
factured by rolling or hammering. 

I abstain, for the present, from troubling you 
with any additional argument in support of the 
general principles asserted by Mr. Bagot; but as 
there is reason to suppose that some erroneous no- 
tions have prevailed with respect to the process of 
rolling iron as employed in the British manufac- 
tories, it is seuaanty hoped that an authentic 
statement of the real process will suffice to remove 
"7 objections which the Government of the Uni- 

States may still entertain to an equalization 
of the duties in question. 

The pig iron is first purified or refined in what 
is called a finery; during which stage of the pro- 
cess it loses in weight about 24 cwt. per ton. 

The metal thus refined is taken to the puddling 
furnace, from which, after it has undergone the 
operation of puddling, it is conveyed in balls, each 
weighing about sixty pounds, to the slabbing rolls, 
and there rolled into a slab or rough bar. 

The bar is then divided into several pieces, which 
are placed in piles of three or four pieces together, 
and, after being again heated in a reverberating 
renee, are rolled into what is called a merchant 

r. 

In these two stages there is a further waste of 
about 5 cwt. in the ton. 

The metal, after being refined in the puddling 
furnace, is sometimes placed under a helve, or iron 
hammer of three or four tons weight, and shingled 
or hammered into what is termed a half bloom, 
which is subsequently cut into pieces and rolled 
into a merchant bar, in the same way as the piled 
slabs. The quality of the manufactured metals, 
and the cost of the operation, are very nearly the 
same in both cases. 





HntAaAn 


To these facts, which are derived on authority 
to all appearance unquestionable, from the princi- 
pal iron manufactories in England, it may be 
added that, even the pig iron employed there is 
probably of a superior quality, owing to the great 
care with which the dross is drawn off from the 
ore. 

Persuaded that the preceding statement will re- 
ceive at your hands an attentive and liberal con- 
sideration, I beg, sir, that you will accept the 
assurances with which I have the honor to be, &e. 

STRATFORD CANNING. 


Hon. J. Q. Apams, Sec’ry of State. 





Mr. Canning to Mr. Adams. 


Wasuineton, Nov. 26, 1821. 

Sir: On the 3lst of March I did myself the 
honor of writing to you with reference to the dis- 
criminating duties laid by Congress on imported 
rolled and hammered iron. It is under the special 
instructions of my Government that I now return 
to a subject which has been repeatedly pressed 
upon your notice, in full persuasion that, sooner or 
later, the Legislature of the United States would 
recognise the propriety and justice of repealing 
the exceptionable duty. 

I do not feel myself at liberty to draw any in- 
ference unfavorable to this expectation from the 
silence with which you received my former letter. 
I abstained on that occasion from going at large 
into the merits of the question, conceiving that an 
exposition of certain facts, capable of being veri- 


‘fied, would be sufficient until the meeting of Con- 


gress should furnish a fit occasion for examining 
the whole subject in a more complete and deliber- 
ate manner. 

You will remember, sir, that the facts which I 
then stated, and to which I again solicit your at- 
tention, were calculated chiefly to remove the 
erroneous impressions entertained by some persons 
in this country with respect to the real nature of 
British rolled iron, and the process of that manu- 
facture. It had been asserted that, in rolling iron 
according to the practice of Great Britain, the 
metal was only twice heated, and so rapidly con- 
verted into bars as not to allow of its acquiring 
those qualities which are supposed to be imparted 
to it by the more laborious operation of hammer- 
ing. It now appears, from the testimony of many 
respectable individuals acquainted with this im- 
portant branch of industry, that the iron is heated 
no less than three times; that it is refined with 
such effect as to lose 74 cwt. per ton in passing 
from the state of pig iron to that of merchant 
bars; and, further, that it is cut into pieces after 
the first rolling, and piled so as to cross the grain 
when again heated and rolled. 

In the qualities of rolled, as in those of ham- 
mered iron, there may be an occasional ‘difference 
resulting from the nature of the ores employed in 
its composition. The British ironmasters use a 
great variety of ores, the different. mixtures and 
combinations of which have, doubtless, a consid- 
erable effect in producing a better or an inferior 
article. But to suppose that any difference is 
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made in the quality or manufacture of British 
iron when destined for the foreign market, other 
than when it is kept for home consumption, is an 
error which cannot be met with too distinct and 
positive a denial. 

This notion, groundless as it is, has, however, 
been brought forward with others equally errone- 
ous, to prevent an equalization of the duties on 
imported iron. It has even been alleged that, 
while rolled iron is exported from Great Britain 
for the use of foreign countries, the British import 
large quantities of hammered iron from the north 
of Europe for their own: use; and that, in ship- 
building, this latter article, owing to its superior 
quality, is indispensable. 

In reply to these assertions, I appeal with confi- 
dence to the accounts of British and foreign bar 
iron employed in Great Britain at three success- 
ive periods within the last sixteen years. In 1806, 
in 1814, and in 1820, the respective quantities of 
the former were 101, 877, 137,365, and 136,642; 
and those of foreign bar iron were 27 411, 11, 365, 
and 6,242. To confirm the results suggested by 
this statement, it may be added that in Ireland, 
where a strong prejudice is known to have once 
prevailed in favor of foreign iron, the consump- 
tion, which, in 1807, was 5,690 of British, and 
3,229 of foreign, was, in the year 1820, 474 of 
the latter, and no less than 13,073, of the former. 

For the manufacture of steel, and for that alone, 
the Baltic iron has some advantage over British ; 
and whatever quantity of it is imported into Great 
Britain is either converted into steel, (in which 
Way it is at present almost exclusively used,) or 
re-exported to those countries, where the nature 
and properties of British rolled iron are as yet 
imperfectly understood. 

Concerning the particular point, of shipbuild- 
ing, the abstract which follows of the oat 
quantities of British and foreign iron, employed 
at different times by His Majesty’s Navy Guava, 
must of itself carry conviction to every impatial 
mind : 


Years. Foreign. British. 
i806 - - - 457 - - - 1,343 
6001520 iso ORR er 3S 
1815 - - - 82 - - - 1,743 
1820 - - - 651 - - - 1,824 


The truth is, that, except for making steel, any 
superior fitness for which is clearly an accident of 
nature, and not the effect of hammering, English 
bar iron is at least equal to that of Sweden and 
Russia. It is used throughout Great Britain in 
the most important constructions—in her manu- 
factories, dock-yards, and military establishments. 
It is prepared exactly in the same manner for ex- 

ortation as for domestic consumption. Itis never 
finished by a single rolling, except ata very few 
works, where the ‘metal has been previously formed 
by hammering. It rarely happens, indeed, that 
the ironmaster knows, at the time of manufactur- 
ing, for which market the iron is destined; and 
when he is apprized of this circumstance, a sense 
of his own interest, the interest of the trade, would 
alone restrain him from sending an inferior manu- 
facture to the foreign market. 


= 


It is, in short, the greatest of delusions to imagine 
that the consumers of iron are interested in givin 
a preference to the process of hammering over that 
of rolling. The Baltic manufacturers have, doubt. 
less, their reasons for adhering to their’ former 
practice; but so far from their deriving any claim 
to superiority from that circumstance, it is well 
known to persons familiar with the trade that 
their iron would be improved rather than dete- 
riorated by the application of thé rolling machine, 
This being the case, it would be absurd to defend 
the discriminating duty on the ground of its pre. 
venting the manufacture of rolled iron in the 
northern countries of Europe. 

Even in the counter-statements which have 
been made upon this subject, it is admitted, not 
only that the ores of England may be equal to 
those of other countries, but also that the process 
of rolling only re ires to be repeated in order to 
place it upon a level with that of hammering. 
Allow me, sir, to remark, in reference to this ad- 
missfon, that, in the present state of your legisla- 
tive enactments, the British iron imported into the 
United States might pass under the roller any 
number of times, without being relieved, on that 
account, from the pressure of which I complain. 

The difference of value or cost at which the 
rolled and hammered iron may be prepared for 
sale can surely present no argument in favor of 
the discriminating duties. That difference, what- 
ever it may be, is a natural result of labor-saving 
machinery ; it is the just reward of ingenuity em- 

loyed with success in the service of mankind. 
Science and inventive genius are peculiar to no 
soil; all nations have an interest in their progress; 
and to grudge them a fair remuneration would be 
no less unworthy of the character than foreign to 
the views of an enlightened Legislature. 

I have now, sir, replied, and I trust conclusively, 
to such parts of the explanatory statement which 
you communicated to Mr. Antrobus in your letter 
dated the 3lst of May, 1820, as were grounded 
(how justly I leave to your candor) on the prin- 
ciple of expediency. It remains for me to take a 
more comprehensive view of the case, as involv- 
ing, in my belief, a breach of agreement, uninten- 
tional no doubt, but not therefore less prejudicial 
to His Majesty as a contracting party, nor calling 
the less for a seasonable amendment. 

By the second article of the convention of com- 
merce subsisting between the two countries, it Is 
declared that “no higher or other duties shall be 
imposed on the importation into the United States 
of any articles the growth, produce, or manufac- 
ture of His Britannic Majesty’s territories in Eu- 
rope than are or shall be payable on the like 
articles being the growth, produce, or manufacture 
of any other ‘foreign country.” ‘T'o secure certain 
stipulated advantages reciprocally to both the con- 
tracting parties was the general object of the con- 
v ention; to secure to the produce and manufactures 
of Great Britain a fair unshackled competition in 
the markets of the United States with all articles 
of a similar nature imported from other foreign 
countries, is the plain, indisputable object of this 
particular clause. But how can these objects be 
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considered as fully or adequately effected while | plied (unwarrantably, I think) to bar iron. That 
British bar iron is made to pay on its importation | a latitude of interpretation, thus tending to nullify 
into the United States double the amount of duty | one of the principal clauses of the treaty, should 
levied on the same articles when imported from 
Sweden and Russia? I am aware of the distinc- 
tion which has been drawn between rolled and 
hammered iron, and of the assertion, founded on 
that distinction, that, so long as all importations 
of hammered, and all importations of rolled iron 
are subject, respectively, to the same rate of duty, 
Great Britain has no right to complain. But 
Great Britain being the sole exporter of rolled 
iron, the discriminating duties do in fact operate 
to her prejudice; and, in point of principle, it will 
not be difficult to show that the articles in ques- 
tion are truly and essentially like articles, such as 
cannot, with any color of reason, be excluded from 
the benefit of the treaty. 

You will readily admit, sir, that like articles, 
in the sense of the convention, must necessarily be 
such as are similar to each other in their leading 
and characteristic properties. On any other sup- 
position, the clause in question is an idle form of 
words, and, contrary to the very end and purpose 
of the treaty, a door would be opened to arbitrary 
interpretation in one of its principal provisions. 
Now, the process or mechanical operation by 
which an article is manufactured can surely never 
be reckoned among its properties. Any difference 
of use or quality resulting from the mode of manu- 
facture may, indeed, constitute a fair ground of 
distinction; but there is every reason to believe 
that no such difference exists in the present in- 
stance, It has been shown, on the contrary, that, 
for all the ulterior purposes to which bar iron, as 
such, is applicable, the rolled is equally good with 
the hammered; that both the one and the other 
are sent to market in the same stage of manufac- 
ture, and that the only difference between them is 
one of a retrospective nature, not affecting the 
identity of their present state, but relating solely 
to the process by which they were~brought to the 
same point. 

To borrow an illustration from language—two 
words of similar meaning, in common accepta- 
tion, would surely not be deemed the less synony- 
mous because they might be traced to different 
roots, or had passed through different modes of 
formation. 

I further entreat you, sir, to observe with what 
facility the same distinction may be extended to 
other articles of commerce. Even the chief staple 
of your Southern States might, upon the same 
principle, be discriminated in British ports from 
the cotton of Brazil or the Levant, for no other 
reason than because it had been prepared by Mr. 
Whitney’s ingenious and useful smachiaiey. Ex- 
— aring upon either party might easily be 
multiplied; I have taken this because it is the 
most obvious. In fact, the same natural produc- 
tions are common to so many different countries, 
while the means of improving them are varied 
according to the vast diversity of local resources, 
that, even of those articles which barely rank as 
manufactures, few might not be brought within 
range of the same distinction which Is now ap- 








have been contemplated by those who framed it, 
is utterly inconceivable. et this, sir, is the con- 
clusion to which we must come, if it be admitted 
that rolled and hammered bar iron are not like 
articles—an admission which, taking the fair and 
natural meaning of that phrase, would surely be 
equivalent to saying that what is bar iron, when 
hammered, is not bar iron when rolled. 

It is with regret, sir, that I have found it neces- 
sary to take up so much of your time on this sub- 
ject; but I feel persuaded that you will appreciate 
its importance, and that it will receive from the 
American Government an early and equitable 
revisal, to the end of relieving, by law, the impor- 
tations of British rolled iron from the present dis- 
criminating duty, and thereby fulfilling the obli- 
gations of the commercial treaty. 

I embrace this opportunity, sir, to repeat to you 
the assurance of my perfect consideration. 

STRATFORD CANNING. 













JONATHAN RUSSELL—TREATY OF GHENT. 


[Communicated to the House, May 7, 1822.] 
To the House of Representatives : 

In compliance with the resolution of the House 
of Representatives, of the 7th of May, requesting 
the President of the United States “to commu- 
nicate to that House the letter of Jonathan Rus- 
sell, Esq., referred to in his Message of ‘the 4th 
instant, together with such communications as he 
may have received relative thereto, from any of 
the other Ministers of the United States who ne- 
gotiated the Treaty of Ghent,” I herewith trans- 
mit a report from the Secretary of State, with the 
documents called for by that resolution. 

JAMES MONROE. 

Wasuineton, May 7, 1822. 





State DepartTMeENT, Washington, May7, 1822. 


The Secretary of State has the honor of trans- 
mitting to the President of the United States his 
remarks upon the paper eee at the Depart- 
ment of State on the 22d of last month, by Jona- 
than Russell, late one of the Plenipotentiaries of 
the United States, at the negotiation of Ghent, to 
be communicated to the House of Representa- 
tives, as the letter called for by their resolution of 
the 19th of that month; and the Secretary of 
State respectfully requests that the President would 
transmit to the Fiane of Representatives these re- 
marks, together with the above mentioned com- 
munication of Mr. Russell, on the renewal of the 
call therefor by the House. 

JOHN QUINCY ADAMS. 





Mr. Russell to the Secretary of State—Private. 
Paris, February 11, 1815. 
Srr: In conformity with. the intimation con- 
tained in my letter of the 25th of December, I now 
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have the honor to state to you the reasons which 
induced me to, differ from a majority of my col- 
leagues on the expediency of offering an article’ 
confirming the British right to the navigation of 
the Mississippi, and the right of the American peo- 
ple to take and cure fish in certain places within 
the British jurisdiction. 

The proposition of such an article appeared to 
be inconsistent with our reasoning to prove its 
absolute inutility. According to this reasoning, 
no new stipulation was any more necessary, on 
the subject of such an article, than a new stipula- 
tion for the recognition of the sovereignty and 
independence of the United States. 

The article proposed appeared also to be incon- 
sistent with our instructions, as interpreted by us, 
which forbade us to suffer our right to the fisheries 
to be brought into discussion; for it could not be 
believed that we were left free to stipulate on a 
subject which we were restrained from discussing, 
and that an argument, and not an agreement, was 
to be avoided. If our construction was indeed 
correct, it might not, perhaps, be difficult to show 
that we have not, in fact, completely refrained 
from the interdicted discussion. 

At any rate, the proposal of the article in ques- 
tion was objectionable, inasmuch as it was incom- 
patible with the principles asserted by a majorit 
of the mission, and with the construction whic 
this majority had adopted on that part of our in- 
structions which related to the fisheries. If the 
majority were correct in these principles, and in 
this construction, it became us to act accordingly ; 
if they were not correct, still it was unnecessary 
to add inconsistency to error. 

I freely confess, however, that I did not accord 
with the majority, either in their view of the 
treaty of 1783, whence they derived their princi- 
ples, or of our instructions; and that my great 
objection to proposing the article did not rise from 
an anxiety to reconcile our conduct with our reas- 
oning and declarations. 

I could not believe that the independence of the 
United States was derived from the treaty of 1783; 
that the recognition of that independence, by Great 
Britain, gave to this treaty any peculiar charac- 
ter, or that such character, supposing it existed, 
would necessarily render this treaty absolutely in- 
separable in its provisions, and make it one entire 
and indivisible whole, equally imperishable in all 
its parts, by any change which might occur in the 
relations between the contracting parties. 

The independence of the United States rests 
upon those fundamental principles set forth and 
acted on by the American Congress, in the dec- 
laration of July, 1776, and not on any British 
grant in the treaty of 1783, and its era is dated 
accordingly. 

The treaty of 1783 was merely a treaty of peace, 
and therefore subject to the same rules of construc- 
tion as all other compacts of this nature. The re- 


cognition of the independence of the United States | 


tion with whom we form any treaty whatsoever, 
France, in the treaty of alliance, long before the 
year 1783, not only expressly recognised, but en- 
gaged effectually to maintain, this independence, 
and yet this treaty, so far from being considered 
as possessing any mysterious peculiarity, by which 
its existence was perpetuated, has, even without 
war, and although part of it contained words of 
perpetuity, and was unexecuted, long since entirely 
terminated. 

Had the recognition of our independence by 
Great Britain given to the treaty of 1783 any pe- 
culiar character, which it did not, still that A 
racter could have properly extended to those pro- 
visions only which affected that independence. 
All those general rights, for instance, of jurisdic- 
tion, which appertained to the United States, in 
their quality as a nation, might, so far as that 
treaty was declaratory of them, have been embraced 
by such peculiarity, without necessarily extending 
its influence to mere special commercial liberties 
and privileges, or to provisions long since executed, 
not indispensably connected with national sov- 
ereignty, or necessarily resulting from it. 

‘he liberty to take and cure fish, within the 
exclusive jurisdiction of Great Britain, was cer- 
tainly not necessary to perfect the jurisdiction of 
the United States; and there is no reason to 
believe that such a liberty was intended to be 
raised to an equality with the general right of 
fishing within the common jurisdiction of all 
nations, which accrued to us as a member of 
the great national family. On the contrary, the 
distinction between the special liberty and the 
general right appears to have been well understood 
by the American Ministers who negotiated the 
treaty of 1783, and to have been clearly marked 
by the very import of the terms which they em- 
shane It would evidently have been unwise in 
them, however ingenious it may be in us, to exalt 
such a privilege to the rank of a sovereign right, 
and thereby to have assumed the unnecessary and 
inconvenient obligation of considering such a 
liberty to be an indispensable condition of our na- 
tional existence, and thus rendering that existence 
as precarious as the liberty itself. They could 
not have considered a privilege, which they ex- 
pressly made to depend, to a very considerable ex- 
tent, for its continuance, on events and private 
interests, as partaking of thecharacter and entitled 
to the duration of the inherent properties of sov- 
ereignty. The settlement of the shores might, at 
any time, have been effected by the policy of the 
British Government, and couul have made the 
assent of British subjects, under the influence of 
that policy, necessary to the continuance of a very 
considerable portion of that liberty. They could 
not have meant thus to place, within the control 
of a foreign Government aud its subjects, an in- 

_tegral part, as we now affect to consider this priv- 
ilege, of our national rights. 

tis from this view of the subject that I have 


could not well have given to it a peculiar charac- | been constrained to believe that there was nothing 
ter, and excepted it from the operation of these | in the treaty of 1783 which could, essentially, dis- 


rules. Such a recognition, expressed or implied, 
is always indispensable on the part of every na- 


| tinguish it from ordinary treaties, or rescue it, On 


account of any peculiarity of character, from the 
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jure ~~ from the operation of those events on 
which the continuation or termination of such 
treatiesdepends. I was, in like manner, compelled 
tu believe, if any such peculiarity belonged to those 

visions, in that treaty, which had an immediate 
connexion with our independence, that it did not 
necessarily affect the nature of the whole treaty, 
or attach to a privilege which had no analogy to 
such provisions, or any relation to that independ- 
ence. 

I know not, indeed, any treaty, or any article of 
a treaty, whatever may have been the subject to 
which it related, or the terms in which it was ex- 

, that has survived a war between the par- 
ties, without being especially renewed, by reference 
or recital, in the succceding treaty of peace. I 
cannot, indeed, conceive of the possibility of such 
a treaty or such an article; for, however clear 
and strong the stipulations for perpetuity might 
be, these stipulations themselves would follow the 
fate of ordinary unexecuted engagements, and re- 
quire, after a war, the declared assent of the par- 
ties for their revival. 

We appear, in fact, not to have had an unquali- 
fied confidence in our construction of the treaty of 
1783, or to have been willing to rest exclusively 
on its peculiar character our title to any of the 
rights mentioned in it, and much less our title to 
the fishing liberty in question. If hostilities could 
not affect that treaty, or abrogate its provisions, 
why did we permit the boundaries assigned by it 
to be brought into discussion, or stipulate for a 
restitution of all places taken from us during the 
present war? If such restitution was secured by 
the mere operation of the treaty of 1783, why did 
we discover any solicitude for the status ante bellum, 
and not resist the principle uli possidetis on that 
ground ? 

With regard to the i privilege, we dis- 
tinetly stated to you, in our letter of the 21st of 
December, that, “at the time of the treaty of 
1783, it was no new grant, we having always be- 
fore that time enjoyed it,” and thus endeavored to 
derive our title to it from prescription. A title, 
derived from immemorial usage, antecedent to 
1783, could not well owe its origin or its validity 
to a compact concluded at that time; and we 
could, therefore, in this view of the subject, cor- 
reetly say that this privilege is no new grant; 
that is, that our right to the exercise of it was to- 
tally independent of such compact. If we were 
well founded, however, in the assertion of our pre- 
seriptive title, it was quite unnecessary to attempt 
to give a kind of charmed existence to the treaty 
of 1783, and to extend its undefinable influence to 
every article of which it was composed, merely to 
preserve that title, which we declared to be in no 
way derived from it, and which had existed, and 
of course could exist, without it. 

It was rather unfortunate, too, for our argument 
against a severance of the provisions of that 
treaty, that we should have discovered, ourselves, 
a radical difference between them, making the 
fishing privilege depend on immemorial usage, 
and of course distinct in its nature and origin 
from the rights resulting from our independence. 





_ We, indeed, throw some obscurity over this sub- 
ject when we declare to you that this privilege 
was always enjoyed by us before the treaty of 
1783; thence inferring that it was not granted by 
that treaty, and in the same sentence and from the 
same fact, appear also to infer, that it was not to 
be forfeited by war any more than any other of 
the rights of our independence, making it thus one 
of these rights, and of course, according to our doe- 
trine, dependant on that treaty. There might 
have been nothing incomprehensible in this mode 
of reasoning had the treaty recognised this privi- 
lege to be derived from prescription, and confirmed 
iton that ground. The treaty has, however, not 
the slightest allusion to the past, in reference to 
this privilege, but regards it only with a view to 
the future. The treaty, therefore, cannot be con- 
strued as supporting a pre-existing title, but as 
containing a grant entirely new. If we claim, 
therefore, under the treaty, we must renounce pre- 
scription, and if we claim from prescription, we 
can derive no aid from the treaty. If the treaty 
be imperishable in all its parts, the fishing privi- 
lege remains unimpaired without a recurrence to 
immemorial usage; and if our title to it be well 
founded on immemorial usage, the treaty may 
perish without affecting it. ‘To have endeavored 
to support it on both grounds implies that we had 
not entire confidence in either, and to have pro- 
posed a new article, indicates a distrust of both. 

It is not, as I conceive, difficult to show that 
we cannot, indeed, derive a better title to thig fish- 
ing privilege from prescription than from any in- 
destructible quality of the treaty of 1783. 

Prescription appears to me to be inapplicable to 
the parties and to the subject, and to be defective 
both in fact and effect. As to the parties, the im- 
memorial enjoyment of a privilege within British 
jurisdiction, by British subjects, the inhabitantgof 

ritish colonies, could not well be considered as 
evidence of a title to that privilege claimed by the 
citizens of an independent republic, residing with- 
in the exclusive jurisdiction of that republic. 

The people of the United States, as such, could 
have claimed no special privilege within the do- 
minions of any foreign Power from immemorial 
usage, in 1783, when the longest duration of their 
own existence in that quality was little more, at 
the utmost, than the brief period of seven years, 
which is surely not beyond the memory of nian, 
(ultra memoriam hominis.) The people of the Uni- 
ted States had never, in fact, during that period, 
enjoyed the fishing privilege a moment, being ef- 
fectually prevented therefrom by the existing state 
of hostilities. Nor could the inhabitants of the 
colonies originally constituting the United States, 
even in their colonial condition, acquire against 
their sovereign any right from long usage or mere 
lapse of time, (nullum tempus regi occurrit.) The 
British sovereign was always competent to regu- 
late and restrain his colonies in their commerce 
and intercourse with each other, whenever and 
however he might think preper; and had he for- 
bidden his subjects in the province of Massachusetts 
to fish, and dry and cure fish, in the bays, harbors, 
and creeks of Labrador, which, by the way, had 
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not immemorially belonged to him, it is not to be 
imagined that they would have conceived them- 
selves discharged from the obligation of submit- 
ting on account of any ——— right from im- 
memorial usage. The fishing privilege, therefore, 
enjoyed by British subjects within British juris- 
diction, could give no permanent and independent 
right to those subjects themselves, and, a fortiori, 
no such right to the citizens of the United States, 
claiming under a different estate and in a different 
capacity. Great Britai’ might, indeed, as well 
prescribe for the prerogatives of her sovereignty 
over us, as we for any of the privileges which we 
enjoyed as her subjects. 

I do not think it necessary to inquire how far 
the practice of the people of Massachusetts was 
the practice of the whole original thirteen United 
States, or of the United States now, including 
Louisiana, or how far the immemorial usage of 
the people of Boston can establish a prescriptive 
right in the people of New Orleans. I trust I have 
said enough to show that prescription is inappli- 
cable to the parties. It is, also, I conceive, inap- 
plicable to the subject. 

Had the United States, as an independent na- 
tion, enjoyed, from time immemorial, the fishing 
privilege in question, still, from the nature of this 

rivilege, no prescriptive right could have thence 

een established. A right to fish, or to trade, or 
to do any other act or thing within the exclusive 
jurisdiction of a foreign State, is a simple power, 
a right of mere ability, (jus mere facultatis,) de- 
pending on the will of such State, and is conse- 
quently imprescriptible. An independent title can 
be derived only from treaty. 

i conceive, therefore, that our claim to the fish- 
ing privilege, from immemorial usage, is not only 
unsupported by the fact, but cannot, in effect, re- 
sulg from such usage. 

I have, from this view of the subject, been led 
to conclude, that the treaty of 1783, in relation to 
the fishing liberty, is abrogated by the war; that 
this liberty is totally destitute of support from pre- 
scription ; and that we are, consequently, left with- 
out any title to it whatsoever. For I cannot pre- 
vail upon myself to seek for such a title in the 
relative situation of the parties, at the time of ne- 
gotiating the treaty of 1783, and contend, accord- 
ing to the insinuation contained in our letter to 
you ‘of the 21st of December, that the jurisdiction 
of Great Britain over the colonies, assigned to her 
in America, was a grant from the United States, 
and that the United States, in making this grant, 
reserved to themselves the privilege in question. 
Such a pretension, however lofty, is so inconsistent 
with the circumstances of the case, and with any 
sober construction which can be given to that 
treaty, that I shall, I trust, be excused from seri- 
ously examining its validity. 

Having thus stated some of the reasons which 


induced me to differ in opinion from a majority of 


my colleagues, relative to the character of the 
treaty of 1783, as well as with regard to every 
other foundation on which they were disposed to 
rest our title to the fishing privilege, I shall now 
proceed to explain the causes which influenced me 


to dissent from them in the interpretation of our 
instructions. These instructions forbid us to per- 
mit our rights to the trade beyond the Cape of 
Good Hope, to the fisheries, and to Louisiana, to 
be brought into discussion. I conceived that this 
prohibition extended to the general rights only, 
which affected our sovereignty, and resulted from 
it, and not to mere special liberties and privileges 
which had no relation to that sovereignty, either 
as to its nature or extent. 

The right relating to the trade beyond the Cape 
of Good Hope, was the right which belonged to 
us as an independent nation, in common with all 
other independent nations, and not the permission 
of trading to those parts of the East Indies which 
were within the exclusive jurisdiction of Great 
Britain. In like manner the right to the fisheries, 
contemplated by our instructions, was, I conceived, . 
the right common to all nations, to use the open 
sea for fishing as well as for navigation, and not 
to the liberty to fish and cure fish within the terri- 
torial limits of any foreign State. The right to 
Louisiana, which was not to be brought into dis- 
cussion, was the right to the empire and domain 
of that region, and not to the right of excluding 
Great Britain from the navigation of the Mis- 
sissippi. 

How far we conformed to this instruction, with 
regard to the general right to Louisiana, it is not 
necessary for me here to inquire; but certainly the 
majority believed themselves permitted to offer a 
very explicit proposition with regard to the navi- 
gation of its principal river. I believed, with them, 
that we were so permitted, and that we were like- 
wise permitted to offer a proposition relative to the 
fishing liberty, and, had the occasion required it, 
to make proposals concerning the trade to the Brit- 
ish East Indies. I was persuaded that treating 
relative to these privileges, or discussing the obli- 
gation or expediency of granting or withholding 
them, respectively, violated in no way our instrue- 
tions, or affected the general rights which we were 
forbidden to bring into discussion. Considering, 
therefore, the fishing liberty to be entirely at an 
end without a new stipulation for its revival, and 
believing that we were entirely free to discuss the 
terms and conditions of such a stipulation, I did 
not object to the article proposed by us because 
any article on the subject was unnecessary or con- 
trary to our instructions; but I objected specially 
to that article because, conceding in it the free 
navigation of the Mississippi, we offered, in m 
estimation, for the fishing privilege, a price muc 
above its value. 

In no view of the subject could I discover any 
analogy between the two objects; and the only 
reason for connecting them, and making them 
mutual equivalents for each other, appeared to be 
because they were both found in the treaty of 1783. 

If that treaty was abrogated by the war, (as I 
consider it to have been,) any connexion between 
its parts must have ceased, and the liberty of navi- 
gating the Mississippi by British subjects must, at 
least, be completely at an end; for it will not, I 
trust, be attempted to continue it by a prescriptive 
title, or to consider it as a reservation made by the 
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United States from any grant of sovereignty which, 
at the treaty of peace, they accorded to Great Brit- 
ain. If, indeed, it was such a reservation, it must 
have been intended for our benefit, and of course 
could be no equivalent for the fishing privilege. 
If it is considered as a reservation made by Great 
Britain, it will reverse the facts assumed by us in 
relation to that privilege. 

The third article of the treaty of 1783, respect- 
ing the fisheries, and the eighth article of that 
treaty, respecting the Mississippi, had not the 
slightest reference to each other, and were placed 
as remote the one from the other as the limits of 
that treaty could well admit. Whatever, there- 
fore, was the cause of inserting the fishing liberty, 
whether it was a voluntary and gratuitous grant 
on the part of Great Britain, or extorted from her 
as a condition on which the peace depended, it 
could have had no relation to the free navigation 
of the Mississippi. Besides, the article relative to 
this river must, from the evident views of the par- 
ties at the time, from their supposed relations to 
each other, and from their known relations to a 
third Power, as to this river, have been considered 
of mutual and equal advantage, and furnished no 
subject for compensation or adjustment in any 
other provision of that treaty. Both parties be- 
lieved that this river touched the territories of both, 
and that, of course, both had a right to its naviga- 
tion. As Spain possessed both banks of this river, 
to a considerable distance from its mouth, and one 
of its banks nearly throughout its whole extent, 
both parties had an interest in uniting to prevent 
that Power from obstructing its navigation. Had 
not the article been intended to engage the parties 
in relation to Spain, they would, probably, have 
limited it to the navigation of the river as far as 
their own territories extended on it, and not have 
stipulated for its navigation to the ocean, which 
necessarily carried it through the exclusive terri- 
tories of Spain. 

If the circumstances had been, in fact, such as 
the parties at the time believed them to be, and 
with a view to which they acted; or had these 
circumstances subsequently experienced no radical 
change, Great Britain would have gained now no 
more than she would have granted by the revival 
of the article in relation to the Mississippi, and 
would not, any more than in 1783, have acknow- 
ledged any equivalent to be conferred by it for 
our liberty relative to the fisheries. The circum- 
stances, however, assumed by the parties at the 
time, in relation to Great Britain, and from which 
her rights were deduced, have not only in part 
been discovered not to have existed, but those 
which did exist have been entirely changed by 
subsequent events. It has been ascertained that 
the territories assigned to Great Britain no where, 
in fact, reached the Mississippi; and the acquisi- 
tion of Louisiana by the United States has forever 
removed the Spanish jurisdiction from that river. 
The whole consideration, therefore, on the part 
of Great Britain, whether derived from her terri- 
torial rights, or from her part of the reciprocal 
obligations relative to Spain, having entirely fail- 
ed, our engagements entered into on account of 
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that consideration may be fairly construed to have 
terminated with it. 

In this view of the subject, Great Britain could 
have had no title to the navigation of the Missis- 
sippi, even if a war had not taken place between 
the parties. To renew, therefore, the claims of 
Great Britain under that article, subject to this 
construction, would be granting her nothing ; and 
to renew that article independent of this construe- 
tion, and without any reference to the circum- 
stances that attended its origin, in 1783, or to the 
events which have since occurred in relation to 
it, would be granting her advantages not onl 
entirely unilateral, as it relates to the article itself, 
but, I believe, of much greater importance than any 
which we could derive from the liberty relative 
to the fisheries. 

If the article which we offered merely intended 
to rescue the third and eighth articles of the treaty 
of 1783 from the operation of the present war, and 
to continue them precisely as they were imme- 
diately prior to this war, (the third article being 
then in full force, and the eighth article being no 
longer obligatory,) we should have attempted to 
exchange, like General Drummond, the dead for 
the living. 

It is not surprising, therefore, that the British 
Government should, in suspecting such an inten- 
tion, have rejected our proposition. I was opposed, 
however, to making the proposition, not only be- 
cause I was convinced that it was offered with no 
such intention, but because I believed it would 
give to Great Britain the free navigation of the 
Mississippi, under circumstances, and evidently 
for an object, which would place it on very dis- 
tinct grounds from those on which it was placed 
by the mene of 1783. 

The whole of the Mississippi being now exclu- 
sively within the acknowledged aaa a ten of 
the United States, a simple renewal of the British 
right to navigate it would place that right beyond 
the reach of the war, and of every other previous 
circumstance which might have impaired or ter- 
minated it; and the power to grant on our part 
being now complete, the right to enjoy on hers, 
under our grant, must be complete also. 

It would be absurd to suppose that any thing 
impossible was intended, and that Great Britain 
was to be allowed to navigate the Mississippi pre- 
cisely as she could have navigated it immediatel 
after the treaty of 1783 ; as if her territories ettehd: 
ed to it; and as if Spain was in entire possession 
of one of its banks and of a considerable portion 
of the other. The revival of the British right to 
navigate the Mississippi would be, under existing 
circumstances, a new and complete grant to her, 
measured by these circumstances, and thence em- 
bracing not only the entire freedom of the whole 
extent of that river, but the unrestrained access to 
itacross our territories. If we did not intend this 
we intended nothing which Great Britain could 
accept; and whatever else might have been in- 
tended, if not at once rejected by her, would here- 
after have been the subject of new and endless 
controversy. When, however, we connected the 
revival of the navigation of the Mississippi with 
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the revival of the liberty of taking and curing fish 
within the British jurisdiction, (two things which 
never before had any relation to each other,) we 
evidently meant, if we acted in good faith, not only 
to concede as well as to obtain something, but also to 
be understood as conceding an equivalent for what 
we obtained. In thus offering the navigation of 
the Mississippi, and the access to it through our 
territories, as an equivalent for the fishin liberty, 
we not only placed both on ground entirely differ- 
ent from that in which they respectively stood in 
the treaty of 1783, and acted somewhat inconsist- 
ently with our own reasoning relative to the ori- 
gin and immortality of the latter; but we offered 
to concede much more than we could hope to gain 
by the arrangement, with whatever view its com- 
parative effects might be estimated. 

From the year 1783 to the commencement of 
the present war, the actual advantages derived 
from the fishing privilege by the people of the 
United States were, according to the best informa- 
tion that I can obtain on the subject, very incon- 
siderable, and annually experiencing a voluntary 
diminution. 

It was discovered that the obscurity and hu- 
midity of the atmosphere, owing to almost inces- 
sant fogs in the high northern latitudes, where this 
privilege was chiefly located, prevented the effec- 
tual curing of fish in those regions, and, conse- 
quently, lessened very much the value of the lib- 
erty of taking them there. By far the greatest 
part of the fish taken by our ce before the 
present war was caught in the open sea or upon 
our own coasts, and cured upon our own shores. 
This branch of the fisheries has been found to be 
inexhaustible, and has been pursued with so much 
more certainty and despatch than the privileged 
portion within the British jurisdiction, that it has 
not only been generally preferred by our fishermen, 
but would probably, on longer experience, have been 
almost universally used by them. It was to be be- 
lieved, therefore, that a discontinuance of the priv- 
ilege of taking and curing fish within the British 
jurisdiction would not at all diminish the aggregate 
quantity taken by the people of the United States, 
or very materially vary the details of the business. 
That part of the fisheries which would still have 
belonged to us as a nation (being exhaustless) 
would afford an ample field for all the capital and 
industry hitherto employed in the general business 
of fishing, or merchandise of fish; and on that 
field might the few fishermen who had hitherto 
used the liberty of taking and curing fish within 
the jurisdiction of Great Britain exert their skill 
and ier Without any serious inconvenience. This 
liberty, liable, in a very considerable degree, by 
the terms in which it was granted, to be curtailed 
by the Government and subjects of a foreign State ; 
mt growing into voluntary disuse by our own 
citizens, on account of the difficulties inseparable 
from it; and absolutely incapable of extension, 
was totally unnecessary to us for subsistence or oc- 
cupation, and afforded in no way any commercial 
facility or politicaladvantage. This privilege, too, 
while it was thus of little or no utility to us, cost 
Great Britain literally nothing. 


A TYTIYDVATTAT 


The free navigation of the Mississippi, with the 
necessary access to it, is a grant of a very differ- 
ent character. If it was not heretofore used } 
Great Britain, it was, perhaps, because she did 
not consider herself entitled to it, or because the 
circumstances of the moment suspended its practi- 
cal utility. The treaty of 1783 stipulated for her 
the navigation of this river, under the presump- 
tion that her territories extended to it; and, of 
course, could not intend to give her an access to it 
through our territories. The British possessions 
to the westward of Lake Erie being almost entirely 
unsettled, rendered, perhaps, the free navigation of 
the Mississippi, for the moment, of little advantage 
to her, particularly as her right to reach it was at 
least equivocal, and as, by another treaty, she could 
carry on trade with our Indians. 

This navigation might, indeed, for a long time 
to come, be of little use to her for all the legitimate 
purposes of transit and intercourse; but every 
change that could take place in this respect must 
increase its importance to her ; while every change 
in the fishing liberty would be to the disadvantage 
of the United States. 

The freedom of the Mississippi, however, is not 
to be estimated by the mere legitimate uses that 
would be made of it, The unrestrained and un- 
defined access which would have been inferred 
from the article which we proposed, would have 

laced in the hands of Great Britain and her sub- 
jects all the facilities of communication with our 
own citizens, and with the Indians inhabiting the 
immense regions of our Western territory. It is 
not in the nature of things that these facilities 
should not have been abused for unrighteous pur- 
poses. A vast field for contraband and intrigue 
would have been laid open, and our Western ter- 
ritories would have been swarmed with British 
omnes ere and British emissaries. The revenue 
would have been defrauded by the illicit introduc- 
tion of English merchandise; and the lives of our 
citizens, and the security of a valuable portion of 
our country, exposed to Indian hostilities, excited 
by an uncontrolled British influence. If our in- 
structions to guard against such an influence for- 
bade us to renew the British liberty to trade with 
our Indians, we certainly violated the spirit of 
those instructions in offering the means of exer- 
cising that influence with still greater facility and 
effect than could result from that liberty. 

What was there in the fishing liberty, either of 
gain to us, or loss to Great Britain, to warrant, in 
consideration of it, a grant to her of such means 
of fraud and annoyance ?- What justice or equal- 
ity was there in exposing to all the horrors of 
savage warfare the unoffending citizens of an im- 
mense tract of territory, not at all benefited by 
the fishing privilege, merely to provide for the 
doubtful accommodation of a few fishermen, in a 
remote quarter, entirely exempt from the danger? 

Such have been the reasons which induced me 
to differ from a majority of my colleagues with 
regard to the article in question, and which, | 
trust, will be thought sufficient at least to vindi- 
cate my motives. 

The unfeigned respect which I feel for the in- 
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tegrity, talents, and judgment of those gentlemen 
oak restrain me from opposing them on slight 
grounds; and a deference for their opinions makes 
me almost fear that I have erred in dissenting 
from them on the present occasion. I can but re- 
joice, however, that the article as proposed by us 
was rejected by Great Britain, whatever were her 
reasons for rejecting it: whether, as above sug- 

ted, she suspected some tacit reservation, or 
want of faith on our part; or supposed, from the 

i¢e we at once bade for the fishing privilege, 
that we overrated its value, and might concede 
for it even more than the navigation of the Mis- 
sissippi, with all its accessory advantages. 

We are still at liberty to negotiate for that priv- 
lege in a treaty of commerce, should it be found 
expedient, and to offer for itan equivalent fair in its 

uve value, and just in its relative effects, 
In any other way, I trust, we shall not consent to 
its renewal. 

I have the honor to be, with profound respect, 
sir, your faithful and obedient servant, 

JONATHAN RUSSELL. 


My argument to demonstrate the abrogation of 
the treaty of 1783 by the present war, and the 
consequent discontinuance of the fishing privilege 
will, 1 trust, not be ascribed to any hostility to 

who were interested in that privilege. I 
have been always ready, and am still ready, to 
make every sacrifice for the preservation of that 
ponies which its nature and utility ean justify ; 

I have conscientiously believed that the free 
navigation of the Mississippi was pregnant with 
too much mischief to be offered indirectly, under 
our construction of the treaty, or directly, asa 
new equivalent for the liberty of taking and cur- 
ing fish within the British jurisdiction. 
e had three other ways of proceeding: 

First, To contend for the indestructibility of the 
treaty of 1783; thence inferring the continuance 
of the fishing privilege, without saying any thing 
about the navigation of the Mississippi, which 
would have reserved our right of contesting this 
navigation on the grounds | have mentioned as 
specially applicable to it. 

Secondly. To have considered the treaty at an 
ead, and to have offered a reasonable equivalent 
Srtonen it might be found) for the fishing priv- 

e 


“Whirdly. To have made this liberty a sine qua 
non of peace, as embraced by the principle of status 
ante bellum. 

To either of these propositiors I would have 
assented; but I could not consent to grant or re- 
vive the British right to the navigation of the 
Mississippi in order to procure or preserve the fish- 
ing liberty. 





[DUPLICATE.]_ . 
Paris, February 11, 1815. 
Sir: In conformity with the intimation con- 
tained in my letter of the 25th December, I have 
now the honor to state to you the reasons which 
have induced me to differ from a majority of my 





colleagues on the enpedioney of offering an article 
confirming the British right to thenavigation of the 
Mississippi, and the right of the American 

to take and cure fish in certain places within the 
British jurisdiction, 

The proposal of such an article appeared to be 
inconsistent with our reasoning to prove its abso- 
lute inutility. » sit 

According to this reasoning, no new stipulation 
Was any more necessary, on the subject of sueh 
an article, than a new stipulation for the a 
nition of the sovereignty and independence of 
United States. 

The article pr appeared, also, to be incon- 
sistent with our instructions, as interpreted by us, 
which forbade us to suffer our right to the fisheries 
to be oe into discussion ; for, it could not be 
believed that we were left free to stipulate on @ 
subject which we were restrained from diseussing, 
and that an argument, and not an agreement, was 
to be avoided. 

If our construction was, indeed, correct, it might 
not, perhaps, be difficult to show that we have not, 
in fact, completely refrained from the interdicted 
discussion. 

At any rate, the proposal of the article in ques- 
tion was objectionable, inasmuch as it was incom- 
patible with the principles asserted by a majori 
of the mission, and with the construction whi 
that majority had adopted on that part of ourim- 
structions which related to the fisheries. . If. the 
majority were correct in these principles and in 
this construction, it became us to act accordingly ; 
if they were incorrect, still it was unnecessary to 
add inconsistency to error. 

I freely confess, however, that I did not accord 
with the majority, either in their views of the treaty 
of 1783, whence they derive their principles, nor 
of our instructions; and that my great objection 
to proposing the article did not arise from an anxi- 
ety to reconcile our conduct with our reasoning 
and declarations. 

I could not believe that the independence of. the 
United States was derived from the treaty of 1783; 
that the recognition of that independence by Great 
Britain gave to this treaty any peculiar character; 
or that such character, supposing it existed, would 
necessarily render this treaty absolutely insepa: 
in its provisions, and make it one entire and-indi- 
visible whole, wey imperishable in all its parts, 
by any change which might occur in the relations 
between the contracting parties. 

The independence of the United States rests 
upen those fundamental principles set forth and 
acted on by the American Congress in the declas 
ration of July, 1776, and not on any British grant 
in we treaty of 1783; and its era is dated aceard= 
ingly. : ; 

5 i treaty of 1783 was merely a treaty of peace, 
and therefore subject to the same rules of construe~ 
tion as all other compacts of this nature. . The 
recognition of the independence of the United 
States could not well have given to it a peculiar 
character, and excepted it from the operation of 
these rules. Such a recognition, expressed or 
implied, is always indispensable on the part of 
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every’ nation with whom we form any treaty 
whiatsoever. France, in the Treaty of Alliance, | 
long before the year 1783, not only expressly re- 
gnised, but engaged effectually to maintain this 
independence ; and yet this treaty, so far from 
being considered as possessing any mysterious pe- | 
culiarity by which its existence was perpetuated, 
has, even without war, and althéugh a part of it 
contained words of perpetuity and was unexecuted, 
since terminated. 
~\Had the recognition of our independence by 
Great Britain given to the treaty of 1783 any pe- 
culiar character, (which it did not,) yet that char- | 
acter could have properly extended to those pro- | 
visions only which affected that independence. 
Allthese general rights, for instance, of jurisdiction, 
which appertained to the United States in their | 
quality as a nation, might, so far as that treaty | 
was declaratory of them, have been embraced by | 
that peculiarity, without necessarily extending its | 
influence to mere special liberties and privileges, | 
or to provisions long since executed, not indispen- | 
sably connected with national sovereignty, nor | 
necessarily resulting from it. 
The liberty to take and cure fish within the ex- | 
clusive jurisdiction of Great Britain, was certainly | 
not necessary to perfect the jurisdiction of the | 
United States. And there is no reason to believe 
that such a liberty was intended to be raised toan 
equality with the general right of fishing within | 
the common jurisdiction of all nations, which ac- | 
crued to us as a member of the great national | 
family. On the contrary, the distinction between | 
the ‘special liberty and the general right appears | 
to have been well understood by the American | 
Ministers who negotiated the treaty of 1783, and | 
to'‘have been clearly marked by the very import | 
of ‘the terms which they employed. It. would | 
evidently have been unwise in them, however in- | 
genious it may be in us, to exalt such a privilege | 
to the rank of a sovereign right, and thereby to’ 


eee ees, 
—————— 


which the continuance or termination of such 


treaties depends. 

I was, in like manner, compelled to believe, if 
any such peculiarity belonged to those provisions 
in that treaty, which had an immediate connexion 
with our independence, that it did not necessarily 
affect the nature of the whole treaty, nor attach to 
a privilege which had no analogy to such provi- 
sions, nor any relation to that independence. 

I know not, indeed, any treaty, nor any article 
of a treaty, whatever may have been the subject 
to which it related, or the terms in which it was 
expressed, that has survived a war between the 
parties, without being specially renewed, Ny refer- 
ence or recital, in the succeeding treaty of peace. 
I cannot, indeed conceive the possibility of such a 
treaty, or of such an article; for, however clear 
and strong thestipulations for perpetuity might be, 
these stipulations themselves would follow the fate 
of ordinary unexecuted engagements, and require, 
after a war, the declared assent of the parties for 
their revival. 

We appear, in fact, not to have an unqualified 


| confidence in our construction of the treaty of 


1783, or to have been willing to rest exclusively 
on its peculiar character our title to any of the 
rights mentioned in it, and-much less our title to 
the fishing privilege in question. 

If hostilities could not affect that treaty, nor ab- 
rogate its provisions, why did we permit the boun- 
daries assigned by it to be brought into the discus- 
sion, or stipulate for a restoration of all places 
taken from us during the present war? If such 
a restitution was secured by the mere operation of 
the treaty of 1783, why did we discover any so- 
licitude for the status ante bellum, and not resist the 
principle of uti possidetis on that ground ? 

With regard to the oe privilege, we dis- 
tinctly stated to you, in our letter of the 25th of 
December last, that, at the time of the treaty of 
1783, it was no new grant, we having always be- 


have assumed the unnecessary and inconvenient | fore that time enjoyed it, and thus endeavored to 
obligation of considering such a liberty to be an | derive our title to jt from prescription. A: title 
indispensable condition of our national existence, derived from immemorial usage, antecedent to 
and thus rendering that existence as precarious as | 1783, could not well owe its origin or validity to 
the liberty itself. They could not have considered | any compact concluded at that time; and we 
a'privilege which they expressly made to depend, | might, therefore, in this view of the subject, cor- 
to a very considerable extent, for its continuance, | rectly say that this privilege was then no new 
on mere events and private interests, as partaking | grant; that is, that our right to the exercise of it 
of the character and entitled to the duration of the | was totally independent of such compact. If we 
inherent properties of sovereignty. Thesettlement | were well founded, however, in the assertion of 
of the shores might at any time have been effected | our prescriptive title, it was quite unnecessary for 





by the policy of the British Government, and | 
would have made the assent of British subjects, | 
under the influence of that policy, necessary to | 
the continuance of a very considerable portion of | 
that privilege. They could not have meant thus | 
to place within the control of a foreign Power and | 
its subjects an integral part, as we now affect to | 
consider this privilege, of our national rights. 
It is from this view of the subject that I have | 
been constrained to believe that there was nothing | 
in the treaty of 1783 which could essentially dis- 
tinguish it from ordinary treaties, or rescue it, on | 
account of any peculiarity of character, from the | 
Jura telli, or from the operation of those events on 


us to attempt to give a kind of charmed existence 
to the treaty of 1783, and to extend its indefinable 
influence to every article of which it was com- 
posed, merely to preserve that title which we de- 
clared to be derived from it, and which had ex- 
isted, and of course could exist, without it. 

It was rather unfortunate, too, for our argument 


/ against the severance of the provisions of that 


treaty, that we ‘should have discovered ourselves 
such a radical difference between them, making 
the fishing privilege to depend on immemoria 
usage, and of course distinct, in its nature and in 
its origin, from the rights resulting from our inde- 
pendence. 
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We indeed throw some obscurity over this sub- 
ject, when we declare to you that this privilege 
was always enjoyed us before the treaty of 
1783, thence inferring that it was not granted by 
that treaty; and, in the same sentence, and from 
the same fact; appear also to infer that it was not 
to be forfeited by war, any more than any other of 
the rights of in ependence ; making it thus one of 
those rights, and, of course, according to our doc- 
trine, dependent on that treaty. here might 
have been nothing incomprehensible in this mode 
of reasoning, had the treaty recognised this privi- 
lege to be derived from prescription, and confirmed 
it on that: nd. The treaty, however, has not 
the slightest allusion to the past, in reference to 
this privilege, but regards it only with a view to 
the future. The treaty cannot, therefore, be con- 
strued as supporting a pre-existing title, but as con- 
taining a grant entirely new. If we claim, there- 
fore, under the treaty, we must renounce prescrip- 
tion ; and if we claim from prescription, we can 
derive no aid from the treaty. If the treaty be 
imperishable in all its parts, the fishing privilege 
remains unimpaired, without a recurrence to im- 
memorial usage; and if our title to it be well 
founded on immemorial usage, the treaty may 
perish without affecting it. ‘T'o have endeavored 
to support it on both grounds implies that we had 
not entire confidence in either; and to have pro- 

d a new article, indicates a distrust of both. 

It is not, as I conceive, difficult to show that we 
can, indeed, derive no better title to this fishing 
privilege from prescription, than from any inde- 
structible quality of the treaty of 1783. 

Prescription appears to be inapplicable to the 

rties and to the sulyect, and to be defective both 
in fact and effect. 

As to the parties: the immemorial enjoyment 
of a privilege, within British jurisdiction, by Brit- 
ish subjects, the inhabitants of British colonies, 
could not well be considered as evidence of.a title 
to that privilege claimed by citizens of an inde- 
pendent Republic, residing within the exclusive 

urisdiction of that Republic. The people of the 
United States, as such, could have claimed no 
special privilege within the dominions of any for- 
eign Power, from immemorial usage, in 1783, 
when the longest duration of their own existence 
in that quality was little more, at the utmost, than 
the brief period of seven years, which is surely not 
beyond the memory of man, (ultra memoriam hom- 
émis.) The people of the United States had never, 
in fact, during that period, enjoyed the fishing 
privilege a moment, being effectually prevented 
therefrom by the existing state of hostilities. Nor 
could the inhabitants of the colonies, originally 
constituting the United States, even in their col- 
onial condition, acquire against their sovereign 
any right from long usage, or the mere lapse of 
time, (nullum tempus regi occurrit.) The British 
sovereign was always competent to regulate or to 
restrain them in their commerce and intercourse 
with each other, whenever and however he might 
think proper. And had he forbidden his subjects 
in the province of Massachusetts Bay to fish, and 
to dry and cure fish, in the bays, harbors, and 


creeks of Labrador, (which, by the way, had not 
immemorially belonged to him,) it is notto be imagined 
that they would have conceived themselves dis- 
charged from the obligation of submitting, on ac- 
count of any pretended right from imm 


usage. 

The fishing privilege, therefore, enjoyed by 
British subjects within British jurisdiction, could 
give no permanent and independent right to those 
subjects themselves, and, a fortiori, no such right 
to the citizens of the United States, claiming u 
a different estate and in a different capacity. Great 
Britain might, indeed, as well prescribe for the 
prerogative of her sovereignty over us, as we for 
any of the privileges which we enjoyed as her 
subjects. 

I do not think it necessary to inquire how far 
the practice of the people of Massachusetts was 
the practice of the people of the whole original 
thirteen United States, or of the United States, 
now including Louisiana ; or how far the imme- 
morial usage of the people of Boston can establsh 
a prescriptive right in the people of New Orleans. 
1 trust I have said enough to show that preserip- 
tion is inapplicable to the parties. 

It is also, I conceive, inapplicable to the subject. 
Had the United States, as an independent nation, 
enjoyed from time immemorial the fishing privi- 
lege in question, still, from the nature of this 

rivilege, no eeneers right would have thence 
been established. A right to fish, or to trade, or 
to do any other thing, within the exclusive juris- 
diction of a foreign State, is a simple power, a right 
of mere ability, Gus mere facultatis,) depending on 
the will of such State, and, consequently, émpre- 
scriptible. An independent right can be derived 
only from treaty. 

I conceive, therefore, that a claim to the fishing 
privilege from immemorial usage is not only un- 
supported by the fact, but cannot, in effect, result 
from such usage. 

I have, in this view of the subject, been led to 
conclude that the treaty of 1783, in relation to the 
fishing liberty, is abrogated by the war; and that 
this liberty is totally destitute of support from pre- 
scription ; and, consequently, that we are left 
without any title to it whatsoever: for, I cannot 
prevail upon myself to seek for such a title in the 
relative situation of the parties at the time of ne- 
gotiating the treaty of 1783, and contend, accord- 
ing to the insinuation contained in our letter to 
you of the 25th December last, that the jurisdic- 
tion of Great Britain over the colonies assigned to 
her, in America, was a grant of the United States; 
and that the United States, in making this grant, 
reserved to themselves the privilege in question. 
Such a pretension, however lofty, is so inconsis- 
tent with the real circumstances of the case, and 
with any sober construction which can be given 
to that treaty, that I shall, I trust, be excused from 
seriously examining its validity. 

Having thus stated some of the reasons which 
induced me to differ in opinion from a majority 
of my colleagues, relative to the character of the 
treaty of 1783, as well as with regard to every 
other foundation on which they were disposed in- 









2187 _ APPENDIX. 2188 
Jonathan Russell—Treaty of Ghent. 











consistently to rest our title to the fishing privilege, | by us because any article on the subject was ne- 
I shall now proceed to explain the reasons which | cessary, or contrary to our instructions, but I ob- 
influenced me to dissent from them in the inter- ew specially to that article, because, by conced- 
pretation of our instructions relative to their pri- | ing in it to Great Britain the free navigation of 
ilege, the Mississippi, we not only directly violated our 
ese instructions forbade us to permit our | instructions, but we offered, in my estimation, a 
rights to the trade beyond the Cape of Good | price much above its value, and which could not 
Hope, the fisheries, and to Louisiana, to be | justly be given. 
t into discussion. I conceived that this pro-| Inno view of the subject could I discover any 
hibition extended to the general rights only, which | analogy or relation between the two objects; and 
our sovereignty and resulted from it; and | the only reason for connecting them, and making 
not to the special liberties and privileges, which:| them matual ———e for each other, appeared 
had no relation to that sovereignty, either as to its | to be, because they were ‘both found in the treat 
nature or extent. of 1783. If that treaty was abrogated by the 
The right relative to the trade beyond the Cape | war, as I consider it to have been, any con- 
of Good Hope was the right which belonged to | nexion between its parts must have ceased, and 
us as an independent nation, and not to the per- | the liberty of navigating the Mississippi by British 
mission of trading to. those parts of the Kast In- | subjects must, at least, be completely at an end ; for 
dies which were within the exclusive jurisdiction | it will not, I trust, be attempted to continue it by 
of Great Britain. In like manner, the right to the | a prescriptive title, or to consider it as a reservation 
fisheries, contemplated by our instructions, was, | made by the United States from any grant of sov- 
I conceive, the right to use the open sea for fish- | ereignty, which, at the treaty of peace, they ac- 
ing as well as for navigation ; and not the liberty | corded to Great Britain. If, indeed, it were such 
to fish, and to cure fish, within the territorial | a reservation, it must have been intended for our 
limits of any foreign State. The right to Louisi- | benefit ; and, of course, no equivalent for the fish- 
ana, which, by those instructions, was not to be | ing: privilege, likewise for our benefit. If it is 
brought into discussion, was tlie right to the em- | considered as a reservation made by Great Britain, 
pite and domain of that region, and not the right | it will reverse all the facts assumed by us in rela- 
of excluding Great Britain from the free naviga- | tion to that privilege. 
tion of the Mississippi. The third article of the treaty of 1783, respect- 
How far we conformed to this instruction, with | ing the fisheries, and the eighth of that treaty, re- 
regard to the general right to Louisiana, it is not | specting the Mississippi, had not the slightest ref- 
necessary for me here to inquire; but, certainly, | erence to each other, and were placed as remote 
the majority believed themselves to be permitted | the one from the other as the limits of that treaty 
(their own construction to the contrary notwith- | could well admit. Whatever, therefore, might 
standing) to offer a very explicit proposition, with | have been the cause of inserting the fishing liberty, 
regard to the navigation of its principal river. | whether it was a voluntary and gratuitous grant 
Now, this offer I considered, for the reasons just | on the part of Great Britain, or extorted from her 
suggested, not to be a violation of the instructions | as a condition on which the peace depended, it 
‘in question, but I considered it to be against both | could have had no relation with the free naviga- 
the letter and the spirit of our other instructions | tion of the Mississippi. Besides, the article rela- 
of the 15th of April, 1813. By these instructions | tive to this river must, from the evident views of 
we were explicitly and implicitly directed “ to | the parties at the time, from their relations to each 
avoid any stipulation which might restrain the | other, and from their known relations to a third 
United States from excluding the British traders | Power, have been considered of mutual and equal 
from the navigation of the Taber and rivers, ex- | advantage, and furnished no subject for compen- 
clusively within our own jurisdiction.” This in- | sation or adjustment in any other provision of 
struction applied with the greater force to the | that treaty. 
Mississippi, because, as it is believed, it was the| Both parties believed that this river touched 
ony aver to which it could apply. the territories of both, and that, of course, both 
hile I believed, therefore, that we were per- | had a right to itsnavigation. As Spain possessed 
mitted to offer a proposition, relative to the fishing | both banks of this river to a considerable distance 
liberty ; and that, in treating concerning this lib- | fromits mouth, andone of its banksnearly through- 
erty, or in discussing our claim to it, we in no | out its whole extent, both parties had an interest 
way violated our instructions, nor affected the | in uniting to prevent that Power from obstructing 
general rights which we were forbidden to bring | its navigation. Had not the article been intended 
into discussion ; I did believe, and do still believe, | to engage the parties in relation to Spain, they 
that we were expressly and unequivocally forbid- | probably would have limited it to the navigation 
den. to offer or to renew a stipulation for the free | of the river, so far as their own territories extend- 
navigation, by the British, of the Mississippi—a | ed on it, and not have stipulated for its navigation 
river within our exclusive jurisdiction. to the ocean, which necessarily carried it through 
Considering, therefore, the fishing liberty to be | the exclusive territories of Spain. If the circum- 
entirely at an end, without a new stipulation for | stances had been, in fact, such as the parties at the 
its revival, and believing that we were entirely | time believed them to be, and with a view to 
free to discuss the terms and conditions of such a | which they acted, or had these circumstances sub- 
stipulation, I did not object to the article proposed | sequently experienced no radical change, Great 
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Britain would have gained now no more than she 
would have granted by the renewal of the article 
in relation to the navigation of the Mississippi ; 
and would not, any more than in 1783, have ac- 
knowledged any equivalent to be conferred by it, 
for our liberty relative to the fisheries. The cir- 
cumstances, however, assumed by the parties at the 
time, in relation to Great Britain, and from which 
her rights were deduced, have not only in part 
been since discovered not to have existed, but 
those which did exist have been entirely changed 
by subsequent events. 

It has been clearly ascertained that the territo- 
ries assigned to Great Britain nowhere, in fact, 
reached the Mississippi; and the acquisition of 
Louisiana 7 the United States had forever re- 
moved the Spanish jurisdiction from that river. 
The whole consideration, therefore, on the part of 
Great Britain, whether derived from her territorial 
rights, or from her part of the reciprocal obliga- 
tions relative to Spain, having entirely failed, our 
engagements entered into on account of that con- 
Gieetion may be fairly construed to have termi- 
nated with it. 

In this view of the subject, Great Britain could 
have had no title to the navigation of the Missis- 
sippi, even if a war had not taken place between 
the parties. To renew, therefore, the claims of 
Great Britain under that article, subject to this 
construction, would be granting her nothing ; and, 
to renew that article independent of this construc- 
tion, and without any reference to the circumstan- 
ces that attended its origin in 1783, or to the events 
which have since occurred in relation to it, would 
be granting her advantages not only entirely wni- 
lateral, as relates to the article itself, but, as I 
believed, of much greater importance than any 
which we could derive from the liberty relative to 
the fisheries. 

If the article which we offered was merely in- 
tended to rescue the third and eighth articles of 
the treaty of 1783 from the operation of the pres- 
ent war, and to continue them precisely as they 
were immediately prior to this war, (the third arti- 
cle being then in full force, and the eighth article 
being no longer operative,) we should have at- 
tempted to exchange, like General Drummond, the 
dead for the living. It is not surprising, therefore, 
that the British Government, in suspecting such 
an intention, should have rejected our proposi- 
tion. 

I was opposed, however, to making the proposi- 
tion, not only because I was convinced that it was 
made with no such intention, but because I be- 
lieved it would give to Great Britain the free nav- 
igation of the Mississippi, under circumstances, 
and evidently for an object, which would place 
it on very distinct grounds from those on which it 
was placed by the treaty of 1783. 

The whole of the Mississippi being now exclu- 
sively within the acknowledged jurisdiction of the 
United States, a simple renewal of the British 
right to navigate it would place that right beyond 


the reach of the war, and every other previous 
circumstance which might have impaired or ter- | 
minated it; and the right to grant, on our part, being | 
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now complete, the right to enjoy, on the part of 


Great Britain, must be complete also. It would be 


absurd to suppose that any thing impossible was in- 
tended, and that Great Britain was to be allowed 
to navigate the Mississippi only as she would have 
navigated it immediately after the treaty of 1783,. 
as if her territories extended to it, and asif Spain 
was in the entire possession of one of its banks,. 
and of a considerable portion of the other. 

The recognition of the British right to navigate- 
the Mississippi would be, under existing cireum-- 
stances, a new and complete grant to her, meas— 
ured by these circumstances, and thence embrae- 
ing not only the entire freedom of the whole 
extent of the river and its tributary waters, but 
unrestrained access to it across our territories. If 
we did not intend to offer this, we intended to 
offer nothing which Great Britain could accept ; 
and whatever else we might have intended to 
offer, if not at once rejected by her, would at least 
have been hereafter the subject of new and end- 
less controversy. 

When, however, we connected the revival of 
the navigation of the Mississippi with the revival 
of the privilege of taking and curing fish within the 
British jurisdiction, (two things which never be- 
fore had any relation to each other,) we evidently 
meant, if we acted with good faith, not only to 
concede, as well as to obtain something, but also 
to be understood as conceding an equivalent for 
what we obtained. 

In thus offering the navigation of the Missis- 
sippi, and the access to it through our territories, 
as an equivalent for the fishing liberty, we not 
only placed both on ground entirely different from 
that en which they respectively stood in the an 
of 1783, and acted somewhat inconsistently wit 
our own reasoning, relative to the origin and im- 
mortality of the latter, but we offered to concede 
much more than we could hope to gain by the ar- 
rangement. 

From the year 1783 to the commencement of 
the present war, the actual advantage derived 
from the fishing privilege by the people of the 
United States were, according to the best infor- 
mation that we could obtain on the subject, v 
inconsiderable, and annually experiencing a vol- 
untary diminutioa. 

It was discovered that the obscurity and humi- 
dity of the atmosphere, owing to almost incessant 
fogs in the high northern latitudes, where this 
privilege was chiefly located, prevented the effec- 
tual curing of fish in those regions, and, conse- 
sequently, lessened very much the value of the 
privilege of taking them there. By far the great- 
est part of the fish taken by our fishermen before 
the present war was taken in the open sea, or On 
our own coasts, and cured on our shores. This 
branch of the fisheries has been found to be inéx- 
haustible, and has been pursued with so much 
more certainty and despatch than the privileged 
portion within British jurisdiction, that it has not 
only been generally preferred by our fishermen, 
but would, probably, on longer experience, have 
been almost universally used by them. It was to 
be believed, therefore, that a discontinuance of the 
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ivilege of taking and curing fish within the 
British jurisdiction would not at all diminish the 


gregate quantity taken by the people of the 
United States, or vary materially the details of 
the business. 

That part of the fisheries which would still be- 
long to us as a nation (being exhaustless) would 
afford an ample field for all the capital and indus- 
try hitherto employed in the geveral business of 
fishing or merchandise of fish; and on that field 
might the few fishermen, who had hitherto used 
the liberty of taking and curing fish within the 
jurisdiction of Great Britain, exert their skill and 

bor without any serious inconvenience. 

That liberty, liable, to a very considerable de- 
gree, by the terms in which it was granted,.to be 
curtailed by the Government and subjects of a 
foreign State; already growing into voluntar 
disuse by our own citizens, on account of the dil- 
ficulties inseparable from it, and absolutely inca- 

ble of extension; was totally unnecessary to us 

or subsistence or occupation, and afforded in no 
honest way, either commercial facility or political 
advantage. This privilege, too, while it was thus 
of little and precarious utility to us, cost Great 
Britain literally nothing. 

The free navigation .of the Mississippi with the 
necessary access to it, is agrantofa very different 
character. If it was not heretofore used by Great 
Britain, it was, perhaps, because she did not con- 
sider herself entitled to it, or because the circum- 
stances of the moment suspended its practical 
utility. The treaty of 1783 stipulated for her the 
navigation of this river, under the presumption 
that her territories extended to it, and of course 
could not intend to give her access to it through 
our territories. The British possessions to the 
westward of Lake Erie being almost entirely un- 
settled, rendered, perhaps, the free navigation of 
the Mississippi for the moment of little advantage 
to her, particularly as her right to reach it was at 
least equivocal, and as, by another treaty, she 
could carry on trade with our Indians. This na- 
vigation might, indeed, for a long time to come, 
be of little use to her for all the legitimate purposes 
of transit and intercourse ; but every change that 
could take place in this respect must increase its 
importance to her, while every change in the fish- 
ing liberty must be to the disadvantage of the 
United States. 

The freedom of navigating the Mississippi, how- 
ever, is not be estimated by the mere legitimate 
uses that would be made of it. The unrestrained 
and undefined access, which would have been in- 
ferred from the article which we proposed, must 
have placed in the hands of Great Britain and 
her subjects all the facilities of communication 
with our own citizens, and with the Indians in- 
habiting the immense regions of our Western ter- 
ritory. It is not in the nature of things that these 
facilities should not have been abused for unright- 
eous purposes. A vast field for contraband and 
for intrigue would have been laid open, and our 
Western territories would have swarmed with 
British smugglers and British emissaries. The 
revenue would have been defrauded by the illicit 


introduction of English merchandise; and the 
lives of our citizens, and the security of a valua- 
ble portion of our country would have been ex- 
pers to Indian hostility, excited by an uncontrol- 
ed British influence. 

If our instructions of the 15th of April, 1813, 
already cited, forbade us, in order to guard against 
such an influence, to renew the treaty of 1794, 
* allowing the Northwest Company and British 
traders to carry on trade with the Indian tribes 
within our limits—a privilege the pernicious effects 
of which have been most sensibly felt in the pre- 
sent war’—we certainly violated the spirit of 
those instructions in offering the means of exer- 
cising that influence with still greater facility and 
effect than could result from that privilege. 

What was there in a fishing liberty, either of 
gain to us or loss to Great Britain, to warrant, in 
consideration of it, a grant to her of such means 
of fraud and annoyance? What pane or equal- 
ity was there, in exposing to all the horrors of 
savage warfare the unoffending citizens of an im- 
mense tract of territory, not at all, or but faintly, 
benefited by the fishing privilege, merely to pro- 
vide for the donbtful accommodation of a few 
fishermen, annually decreasing in number, in a 
remote quarter, and entirely exempt from the dan- 
ger? Such have been the reasons which induced 
me to differ from a majority of my colleagues 
with regard to the article in question, and which, 
I trust, will,be deemed sufficient, at least, to vin- 
dicate my motives. 

The unfeigned respect which I feel for the in- 
tegrity, talents, and judgment of those gentlemen, 
would restrain me from opposing them on slight 
grounds ; and a deference for their opinions makes 
me almost fear that I have erred in dissenting from 
them on the present occasion. I can but rejoice, 
however, that the article, as proposed by us, was 
rejected by Great Britain, whatever were her rea- 
sons for rejecting it; whether, as above suggested, 
she might have suspected some tacit reservation, 
or want of faith, on our part; or supposed, from 
the price we at once bade for the fishing privi- 
lege, that we overrated its value, and might con- 
cede for it even more than the free navigation of 
the Mississippi, with all its accessory advantages. 

Let me not, in any thing which I have said, be 
misunderstood. In judging on the interests of the 
great whole, I am not disposed to undervalue the 
interests of any of the constituent parts. No one 
can more highly appreciate than I do a branch of 
industry which not only adds to national wealth, 
but seems to create it. Nor can any one more 
warmly admire the usefulness and patriotism of 
those citizens who are engaged in it, and who 
have never ceased to deserve well of the Repub- 
lic. In times of peace they bring home, amidst 
conflicting elements, the treasures of the deep to 
enrich their country ; and in times of war they 
contribute, by their skill and intrepidity to her de- 
fence and glory. But, in our country, where all 
are equal, the essential security and prosperity of 
the many must be preferred to the convenience 
and minor interests of the few. In giving this 
preference, I will frankly confess I had to silence 
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early prepossessions and local predilections, and 
to listen to the counsels of a more enlarged patri- 
otism; and to this ee I dare appeal for my 
vindication, not only to those to whom I am offi- 
cially responsible, but to those with whom I am 
more immediately connected in society, and whose 
interests may be considered to have been unfavor- 
ably affected by the views which I have deemed 
it to be my duty to adopt. I have always been 
willing to make any sacrifice for the fishing priv- 
ilege which its nature or comparative importance 
could justify ; but I conscientiously believe that 
the free navigation of the Mississippi, and the ac- 
cess to it which we expressly offered, were preg- 
nant with too much mischief to be offered, indi- 
_ rectly, under our construction of the treaty, or 

direct| ,as they were in fact offered, as a new 
equivalent for the liberty of taking and drying fish 
within the British jurisdiction. 

I will frankly avow, however, that my impres- 
sions were, and still are, that Great Britain, cal- 
culating on the success of the powerful expedition 
which she has sent against New Orleans, confi- 
dently expected that she would have become the 
mistress of Louisiana and all its waters; and that 
she did not, in this event, intend to abandon her 
conquest under the terms of the Treaty of Ghent. 


Her Ministers had, almost from the commence- 
ment of the negotiation, not only affected to con- 
sider our acquisition of Louisiana as evidence of 
a spirit of aggrandizement, but insinuated a defect 
in our title to it. Expecting, therefore, to obtain 
the free navigation of the Mississippi for nothing, 
she would not consent to part even with the fish- 
ing liberty as an equivalent. If she be disappoint- 
ed in her views on Louisiana, (and I trust in God 
and the valor of the West that she will be,) I 
shall not be surprised if, hereafter, she grants us 
the fishing privilege, which costs her absolutely 
nothing, without any extravagant equivalent 
whatever. 


At any rate, we are still at liberty to negotiate 
for that privilege in a treaty of commerce, and to 
offer for it an equivalent, fair in its comparative 
value, and just in its relative effects; and to nego- 
tiate for it in this way is evidently more wise than 
to demand it as a condition of peace, or to offer 
for it a price beyond its worth, and which, how- 
ever excessive, runs the hazard of being refused, 
merely by the operation of those unaccommoda- 
ting passions which are inevitably engendered by 
a state of war. 

I have the honor to be, with the most profound 
respéct, sir, your faithful and obedient servant, 

JONATHAN RUSSELL. 

Hon. James Monroer, 

Secretary of State of the United States. 


“A true copy of a paper left by Jonathan Russell, 
Eisq., at the Department of State, 22d April, 1822, 
to be communicated to the House of Representa- 
tives of the United States. 
J. Q. ADAMS, 
Secretary of State. 
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Remarks on a paper delivered by Mr. Jonathan Rus- 
sell, at the Department of State, on the 22d of April, 
1822, to be communicated to the House of Represen- 
tatives, as the duplicate of a letter written by him at 
Paris, the 11th February, 1815, to the then Secretary 
of State, and as the letter called for by the resolution 
of the House of the 19th April, 1822. 

The first remark that presents itself upon this 
duplicate, is, that it is not a copy of the letter 
really written by Mr. Russell, at Paris, on the 
11th of February, 1815, to the Secretary of State, 
and received by him. The letter was marked 
“ private,” and, as such, was not upon the files of 
the Department of State; and, although of the 
same general purport and tenor with the so called 
duplicate, differed from it in several highly sig- 
nificant passages, of which the following parallel, 
extracted from the two papers, presents one ex- 


ample: 
ORIGINAL. 

“ How far we conformed 
to this instruction, with 
regard tothe general right 
to Louisiana, it is not ne- 
cessary for me here to in- 
quire; but certainly the 
majority believed them- 
selves permitted to offer a 
very explicit proposition, 
with regard to the naviga- 
tion of its principal river. 
I believed, with them, that 
we were so permitted, and 
that we were, likewise, 
permitted to offer a propo- 
sition relative to the fish- 
ing liberty, and, had the 
occasion required it, to 
make proposals concern- 
ing the trade to the British 
East Indies. I was per- 
suaded that treating rela- 
tive to these privileges, or 
discussing the obligation 
or expediency of granting 
or withholding them, re- 
spectively, violated, in no 
way, our instructions, or 
affected the general rights 
which we were forbidden 
to bring into discussion.” 


DUPLICATE. 


“ How far we conformed 
to this instruction, with 
regard to the general right 
to Louisiana, it is not ne- 
cessary for me here to in- 
quire; but certainly the 
majority believed them- 
selves to be permitted 
(their own construction to 
the contrary notwithstand- 
ing) to offer a very explicit 
proposition, with regard 
to the navigation of its 
principal river. Now, this 
offer, I considered,” for the 
reasons just suggested, not 
to be a violation of the in- 
structionsin question ; but 
I considered it to be against 
both the letter and the 
spirit of our other instruc- 
tions, of the 15th of April, 
1813. By these instruc- 
tions, we were explicitly 
and implicitly directed ‘to 
avoid anystipulation which 
might restrain the United 
States from excluding the 
British traders from the 
navig@tion of the lakes and 
rivers exclusively within 
our own jurisdiction.’ This 
instruction applied with 
the greater force to the 
Mississippi, because, as it 
is believed, it was the only 
river to which it could ap- 

ly.” 

7 While I believed, there- 
fore, that we were permit- 
ted to offer a proposition rel- 
ative to the fishing liberty, 
and that, in treating con- 
cerning this liberty, or in 
discussing our claim to it, 
we in no way violated our 
instructions, nor affected 
the general rights which 
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we were forbidden to bring 
into discussion, I did be- 
lieve, and do still believe, | 
that we were expressly and | 
unequivocally forbidden to. 
offer, or to renew, a stipu- 
lation for the free naviga- | 

tion by the British of the | 

Mississippi—a river within 

our exclusive jurisdiction.” | 

It is here seen that, while in the original letter | 
Mr. Russell did, with the majority of his col- 
leagues, believe that we were permitted by our 
instructions to make the proposition with regard 
to the navigation of the Mississippi, as well as a | 
proposition relative to the fishing liberty, he had, 
when writing the duplicate, brought himself to the | 
belief, not only that we were not so permitted, but 
that he had, even at Ghent, considered it as a di- 
rect violation both of the letter and spirit of our 
explicit and implicit instructions of 15th April, 
1813. The solution of this difference.in the mind 
of Mr. Russell, between the writing of the origi- 
nal and the duplicate of his letter, may be found 
in this circumstance: The proposition relating to 
the navigation of the Mississippi and the fisheries 
was made to the British Plenipotentiaries on the 
lst of December, 1814. It had been discussed at 
the meetings of the American mission on the pre- 
ceding 28th and 29th of November. On the 24th 
of that month the American Plenipotentiaries had 
received a letter of instructions from the Secre- 
tary of State, dated 19th October, 1814, and con- 
taining the following passages: 

“Tt has been judged proper to communicate to 
Congress so much of the instructions given to you 
by this department as would show the terms on 
which you were authorized to make peace. These, 
as well as your communications, have been printed, 
and several copies are now forwarded to you, as it 
is believed they may be usefully disposed of in 
Europe. Should any circumstances have unex- 
pectedly prolonged the negotiation, and you find 
the British Commissioners disposed to agree to 
the status ante bellum, you will understand that 
you are authorized to make it the basis of a treaty.” 

Now, the status ante bellum, upon which we were 
thus expressly and unequivocally permitted to con- 
clude a treaty, included not only the recognition 
of the entire treaty of peace of 1783, but the re- 
vival of the first ten articles of the treaty of 1794; 
not only the freedom to the British to navigate 
the Mississippi, but free ingress into our territo- 
ries, and free trade with our Indians. And so en- 
tirely was that part of the instructions of 15th of 
April, 1813, now cited by Mr. Russell, considered 
by the President as cancelled, that it was omitted 
from that copy which had been communicated to 
Congress of “ so much of the instructions as would 
show the terms on which we were authorized to 
make peace,” and of which several printed copies 
were thus forwarded to us. [See Wait’s State 
Papers, vol. 9, pp. 339 and 358.) 

It was scarcely possible that, within the com- 
pass of one week Mr. Russell should have forgot- 
ten the receipt of the instruction of 19th October, 
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1814, fresh from Washington; nor at all possible 


that he should have considered us as then bound 


by the instruction of 15th April, 1813, to which, 
in his duplicate, he now so emphatically refers, 
The 11th of February, 1815, was yet so recent to 


the date of the conclusion of the treaty, that, in 


writing the original of his letter, the recollection 
of the new instructions of October, 1814, had 
doubtless not escaped him. But when the dupli- 
cate was written, other views had arisen; and 
their aspects are discovered in the aggravation of 
charges against the memory of a dead, and the 
character of living colleagues. 

But whether the real sentiments of Mr. Russell 
at Paris, on the 11th of February, 1815, with 


‘regard to the transactions to which this passage — 


relates, are to be taken as indicated in the original, 
or in the duplicate, certain it is that the vehement 
objections to the proposed article, which, in the 
duplicate, appear to have made so deep an im- 

ression on bis mind, had as little been made 

nown to his colleagues at the time of the discus- 
sions at Ghent, as they appear to have been to 
himself when writing the original of the same 
letter. 

The proposal, to which the whole of Mr. Rus- 
sell’s letter, in both its various readings relates, 
was made to the British Plenipotentiaries, not by 
a majority, but by the whole of the American 
mission, including Mr. Russell, as may be seen by 
the protocol of the conference of the 1st Decem- 
ber, 1814, and by the letter from the American to 
the British Plenipotentiaries of 14th December, 
1814. In that letter, already communicated to the 
House, the American Plenipotentiaries, referring 
to the article in question, expressly say: “To such 
an article, which they viewed as merely declara- 
tory, the undersigned had no objection, and have 
offered to accede;” and to that letter the name of 
Mr. Russell is subscribed. 

At the time when the letter from Paris was 
written, or within a few days thereafter, all the 
colleagues, whose conduct it so severely censures 
in relation to measures to which Mr. Russell’s 
sanction and signature stood equally pledged with 
their own, were at Paris, and in habits of almost 
daily intercourse with him. They little suspected 
the coloring which he was privately giving, with- 
out communication of it to them, of their conduct 
and opinions, to the head of the Government, by 
whom he and they had been jointly employed in 
a public trust of transcendent importance; or the 
uses to which this denunciation of them was after- 
wards to be turned. 

Had the existence of this letter from Paris been, 
at the time when it was written, known to the 
majority of the mission, at whose proposal this 
offer had been made to that majority; who be- 
lieved that the article was perfectly compatible 
with their instructions, consistent with the argu- 
ment maintained by the mission, important fot 
securing a very essential portion of the right to the 
fisheries, and in nowise affecting unfavorably the 
interest of any section of the Cala, they would 
doubtless have felt that its contents called much 
more forcibly upon them to justify to their own 
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Government themselves and their motives for 
making that proposal, than Mr. Russell could be 
ealled upon to justify himself for merely having 
been in the minority upon the question whether 
an article should be proposed, which he did actu- 
ally concur in proposing, and which the adverse 
party had not thought worth accepting. 

The writer of these remarks is not authorized 

to speak for his colleagues of the er one of 
whom is now alike beyond the reach of censure 
and panegyric; and the other, well able, when he 
shall meet this disclosure, to defend himself. But 
he believes of them, what he affirms of himself, 
that, had they entertained of the projected article, 
and of the argument maintained. by the mission, 

_ the sentiments avowed in either of the variations 
of Mr. Russell’s letter from Paris, no consideration 
would have induced them to coneur in proposing 
it, or to subscribe their names to a paper declaring 
that they had no objection to it. 

Still less, if possible, would they have thought 
it reconcileable with their duty to their country, 
had they entertained those sentiments, to have 
subscribed, on the 25th of December, 1814, the 
joint letter of the mission to the Seeretary of State, 
already communicated to Congress, and on the 
same day to have written the separate and secret 
letter, fore-announcing that of 11th of February, 
1815, from Paris. 

Besides the memorable variation between the 
original and duplicate of the letter of 11th Feb- 
ruary, 1815, which has been exhibited in parallel 
passages extracted from them, there are others 
not less remarkable. In the course of the dupli- 
eate, the total and unqualified abandonment of 
the rights of the poor fishermen is compensated 
by an eloquent panegyric upon their usefulness to 
the country, their hardy industry, their magnani- 
mous enterprise, and their patriotic self-devotion. 
Little of this appears in the original; and that 
little, in the after-thought of a postscript. To- 
wards the close of the duplicate, the spirit of pro- 
phecy takes possession of the writer. By his 
“trust in God and in the valor of the West,” he 
foresees the victory of General Jackson at New 
Orleans ; he foresees the convention between the 
United States and Great Britain of October, 1818. 
In the original there is no, prophecy ; no “ trust in 
God, and in the valor of the West.” 

With all these varieties, the two copies of the 
letter form an elaborate and deeply meditated dis- 
sertation to prove: 

1. That the treaty between the United States 
and Great Britain of 1783—the treaty which upon 
its face is a treaty of independence, a treaty of 
boundaries, a treaty of partition, as well asa treaty 
of peace—was, in his estimation, (all his signa- 
tures at Ghent to the contrary notwithstanding, ) 
a mere treaty of peace totally abrogated by the 
war of 1812. 

2. That the same treaty was a treaty swé generis, 
consisting of two parts: one, of rights appertain- 
ing to sovereignty and independence; and the 
other, of special grants and privileges: of which 

the former were permanent, and the latter abro- 
gated by the war. 


3. That the principles assumed and the argu- 
ment maintained by the majority of the Ghent 
mission, and to which he had subscribed his name 
in all the joint communications of the mission, as 
well tothe British Plenipotentiaries as to his own 
Government, wete a mass of errors, inconsistencies, 
and absurdities. 

4. That the offer to the British Plenipotentiaries 
of a right tothe British to navigate the Mississippi, 
was, in the opinion of the majority, and also in 
his own opinion, permitted by our instructions, 
and in no ways violated them. 

5. That the same offer was directly contrary to 
the construction given by the majority to their in- 
structions, and as he had always thought, and still 
thought, contrary to explicit and implicit, express 
and unqualified, prohibitions in those instructions. 

6. That the offer of the right to navigate the 
Mississippi, as an equivalent for the fisheries, was 
the offer of an excessive price for a privilege worth 
little or nothing. 

7. That, extravagant as that offer (to which he 
signed a letter declaring that he had no objection) 
was, it was rejected by the adverse party ; because 
they thought it an offer of the dead for the living; 
or because they hoped to get still more for the 
worthless privilege; or because they expected to 
take and keep Louisiana, and thus get the naviga- 
tion of the Mississippi for nothing; or because 
they were blinded by the unhappy passions inei- 
dent to war: but that he foresaw that they would 
hereafter grant all the valuable part of the same 
worthless privilege for nothing. 

8. That there was no sort of relation whatsoever 
between a privilege for the British to navigate in 
waters within our jurisdiction, and a privilege for 
us to fish in waters within British jurisdiction ; 
because one of these privileges had been stipulated 
in the third, arid the other m the eighth article of 
the treaty of 1783; and therefore, that it was ab- 
surd to offer one as an equivalent for the other. 

9. Lastly. That the offer to the British of the 
right to navigate the Mississippi was pregnant 
with mischief to the Western country—to “ the 
unoffending citizens of an immense tract of terri- 
tory, not at all, or but faintly, benefited by the 
fishing privilege, merely to provide for the doubt- 
ful aecomthodation of a few fishermen, annually 
decreasing in number, in a remote quarter, and 
entirely exempt from the danger.” 

Upon most of these points, so far as argument 
is concerned, it might, upon the mere statement 
of Mr. Russell’s positions, be left to his ingenuity 
to refute itself. His first and second points, with 
regard to the character of the pes of 1783, eon- 
sidered as doctrines, are evidently inconsistent 
with each other. The variation between the ori- 
ginal and duplicate of his letter upon the fourth 
and fifth points is something more than inconsist- 
ency, something more even than self-contradiction. 
The whole letter is a laborious tissue of misrepre- 
sentation of every part of its subjeet; of the con- 
duct and sentiments of his colleagues who con- 
stituted the majority of the mission; and of his 
own conduct and sentiments in opposition to 
them. It substantially charges them with delib- 
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erate and wanton violation, in the face of his sol- 
emn warning, of the positive and unequivocal 
instructions of their Government, for the sake of 
sacrificing the interest, the peace, the comfortable 
existence of the whole Western country, to the 
doubtful accommodation of a few Eastern fisher- 
men, and in support of a claim to which they had 
not the shadow of a right. 

I say it is a tissue of misrepresentations of the 
subject, of the conduct and sentiments of his col- 
leagues, and of his own conduct in opposition to 
them. 

1, Of the subject. Mr. Russell represents the 
offer of an article, granting to the British the 
right of navigating the Mississippi as an equiva- 
lent for the grant of a fishing privilege in British 
jurisdiction, as if it had been a separate and insu- 
lated proposal of new grants in a distinct article, 
without reference to the state of the negotiation at 
the time when it was made, to the occasion upon 
which it was made, and to the considerations by 
which it was induced. 

Mr. Russell represents the article as if offered 
under circumstances when it was by both par- 
ties acknowledged that the British had no claim 
to territory to the Mississippi. This is a direct 
and positive perversion of the whole statement of 
the subject. 

Mr. Russell represents the offer of a right to 
navigate the Mississippi, and of access to it from 
the British territories, as general and unqualified ; 
as giving access to British traders and British 
emissaries to every part of the Western country, 
and to intercourse with all our Indians. The 
proposal was, of a limited access from a single 
spot of the British territory to the river, for the 
purpose of navigating the river with merchan- 
dise, upon which the duties of import should have 
been first paid. ' 

In consequence of these misrepresentations, Mr. 
Russell brings in British smugglers, British emis- 
saries, and all the horrors of Indian warfare, upon 
the Western country, as necessary inferences from 
a proposal—not that which was made, but that 
into which it is distorted by his misrepresentations. 

2, Of the conduct and sentiments of his col- 
leagues. 

Mr. Russell represents his colleagues as having 
deliberately, and against his declared opinion, vio- 
lated both the letter and the spirit of their most 
explicit and implicit, express and unequivocal, 
instructions from their own Government. He 
charges them, also, with having violated their own 
construction of their instructions. 

It is true that, in another reading of the same 
letter, purporting to have been written on the 
same day, he acquits them entirely of all viola- 
tion of their instructions, and declares he had 
always been of that opinion. 

Mr. Russell ascribes to his colleagues opinions 
which they never entertained, arguments which 
they never advanced, and doctrines which they 
notonly would disclaim with indignation, but dia- 
metrically opposite to those which they did main- 
tain. He imputes to them the opinion that the 


independence of the United States was derived 
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only from the Treaty of Peace of 1783, and that 


all the rights stipulated by it, in favor of the peo- 
ple of the United States, were mere grants from 
the Crown of England. This was the British 
doctrine, which Mr. Russell well knew his col- 
leagues rejected with disdain, but which he him- 
self” countenances, by maintaining the British side 
of the argument—that the fishing liberty, stipu- 
lated in the Treaty of 1783, was abrogated, ipso 
facto, by the war of 1812. 

He imputes to them, as an inconsistency with 
their other imputed opinion, that they rested their 
claim to the fishing privilege upon prescription ; 
and this notwithstanding all the light of learning 
with which he had irradiated them, from the lucid 
sources of “jus mera facultatis ;” of “ ultra memo- 
riam hominis,” of nullum tempus regi occurrit ;” and 
of the imprescriptible character of fisheries, Of 
all this not one word was said at Ghent. The 
majority never asserted the right of the fishing 
privilege as resting upon the right of prescription ; 
nor had they ever the benefit of Mr. Russell’s 
learned labors to prove that it was not applicable 
to the subject. 

3. Of his own conduct and sentiments in oppo- 
sition to those of the majority of his colleagues. 
The parallel passages from the original and du- 
plicate of his letter reniove all necessity for further 
proof of this. But that is not all. Theeaghent 
the letter, Mr. Russel holds himself forth as having 
been the intrepid and inflexible asserter and sup- 
porter of the rights of the West against the 
majority of his colleagues ; as having, by a pain- 
ful struggle, obtained a conquest over his early 
rejudices and local partialities; and enlarged his 
intellectual faculties and patriotism, to become the 
champion and vindicator of the interest of the West. 
Of all this, nothing was made known to his col- 
leagues of the majority at Ghent. The article to 
which his letter conjures up such formidable objec- 
tions was drawn up and proposed tothe mission by a 
distinguished citizen of the Western country. It 
was opposed by another citizen from the same sec- 
tion of the Union. Of the five members of the mis- 
sion Mr. Russell was the person who took the least 
art in the discussion. He neither objected that 
it was contrary to our instructions ; nor depreciated 
the value of the fisheries; nor painted the dangers 
of British smugglers and emissaries, or the horrors 
of Indian warfare, as impending over the unoffend- 
ing inhabitants of the Western country from the 
measure. He gave, it may be, a silent voteagainst 
proposing the article ; and, when it was determined 
by the majority to propose it, concurred in pro- 
posing it; Was present at the conferences with 
the British Plenipotentiaries when it was proposed 
to and discussed with them, and heard from them 
the reasons which induced them to reject it; 
which reasons did not embrace one of those which 
he has so severely tasked his sagacity to devise for 
them, but, plainly and simply, because they said 
it was clogged with conditions which made it of 
no value to them, or, at least, not of value to in- 
duce them to concede that our fishing liberties 
within British jurisdiction should continue, in 
return: and he afterwards signed a letter to the 
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British Plenipotentiaries, together with all the 


other members of the mission, declaring that they 
had no objection to the article, considering it as 
merely declaratory. 

If Mr. Russell had entertained at Ghent the 
sentiments relating to the measure disclosed in the 
duplicate, or even those avowed in the original of 
his letter, he is to account for it to his conscience 
and his country that he ever assented to it at all. 
He was not under the slightest obligation to as- 
sent to it. As an act of the majority, it would 
have been equally valid without his concurrence 
or signature as with it. More than one member 
of the mission, and on more than one occasion, 
signified his determination to decline signing the 


By the third article of the treaty of 1783, it 
was agreed that the people of the United States 
should continue to enjoy the fisheries of New- 
foundland and the Bay of St. Lawrence, and at 
all other places in the sea where the inhabitants 
of both countries used at any time theretofore to 
fish ; and, also, that they should have certain 
fishing liberties on all the fishing coast within the 
British jurisdiction of Nova Scotia, Magdalen’ 
islands, and Labrador. The title by which the 
United States held those fishing rights and liber- 
ties was the same. It was the possessory use of 
the right, or, in Mr. Russell’s more learned phrase, 
of the “jus mere facultatis,” at any time thereto- 
fore as British subjects, and the acknowledgment 


treaty, if particular measures, proposed by the | by Great Britain of its continuance in the people 


British Plenipotentiaries, should be acceded to by 
tte majority. A refusal by any one member to 
concur in any measure upon which a majority 
were agreed, would at least have induced the ma- 
jority to reconsider their vote, and in all probability 
to have cancelled it. Ina case of such transcend- 
ent importance as this, of high interests, generous 
policy, humane and tender sympathies, wantonly 
to be sacrificed, in defiance of the most express and 
unqualified instructions, to the paltry purpose of 
accommodating a few fishermen, destitute of all 
claim of right, how could Mr. Russell sit patiently 
in conference with the British, Plenipotentiaries, 
and join in the offer of it to them? How could 
he subscribe his name to a letter declaring he had 
no objection to it? Had Mr. Russell dissented 
from this measure of the majority, and they had 
still persisted in it, he would doubtless have re- 
ported to his own Government the reasons of his 
dissent; his colleagues of the majority would in 
like manner have reported theirs ; and the respon- 
sibility of each party would have rested, as it ought, 
upon their respectiveacts. To concur individually 
in the measure, to sign all the papers approving 
it, and then secretly to write to the Government 
a letter of censure, reproach, and misrepresenta- 
tion, against it and those who proposed it, was in- 
deed a shorter and easier process. 

Mr. Russell, therefore, did not entertain or ex- 
ress at Ghent the opinions disclosed in his letter 
rom Paris, and has been as unfortunate in the 

representation of his own conduct and sentiments 
as in that of the subject of his letter, and in that 
of the sentiments and conduct of his colleagues. 

But there is a point of view more important 
than any regard to his conduct and sentiments in 
which his letter is yet to be considered. If there 
were any force in his argument against the meas- 
ures, or any correctness in his statements against 
his colleagues, it is proper they should be sifted 
and examined. 

Let us, therefore, examine the proposed article 
in both its parts: First, as relates to the fishing | 
liberty for us; and, secondly, to the navigation of 
the Mississippi by the British. And in order to 
ascertain the propriety of the principles assumed, 
and of the measures adopted by the American 
Commissioners, as now in question, let us premise 
the state of things as they existed, and the cir- 
cumstances under which this proposal was offered. 


of the United States after the treaty of separa- 
tion. It was a national right; and, therefore, as 
much a right, though not so immediate an inter- 
est, to the people of Ohio and Kentucky—ay, and 
to the people of Louisiana, after they became a 
part of the people of the United States—as it 
was to the people of Massachusetts and Maine; 
the latter had always used it since they had been 
British colonists, and the coasts had been in Brit- 
ish dominions. But, as the settlement of the col- 
onies themselves had not been of time immemo- 
rial, it was not, and never was pretended to be, a 
title by prescription. 

Such was the title of the United States to the 
fisheries—prior possession, and acknowledgment 
by the treaty of 1783. 

The Commissioners at Ghent had received 
from the Secretary of State a letter of instruction 
dated 25th of June, 1814, containing the follow- 
ing passage: 

“Information has been received from a quarter 
deserving of attention, that the late events in 
France have produced such an effect on the Brit- 
ish Government as to make it probable that a de- 
mand will be made at Gottenberg to surrender our 
right to the fisheries, to abandon all trade beyond 
the Cape of Good Hope, and to cede Louisiana to 
Spain. We cannot believe that such a demand 
will be made; should it be, you will, of course, 
treat it as it deserves. These rights must not be 
brought into discussion. If insisted on, your ne- 
gotiations will cease.” 

Now, it is very true that a majority of the 
Commissioners did construe these instructions to 
mean that the right to the fisheries was not to be 
surrendered. They did not subtilize, and refine, 
and inquire whether they could not surrender a 
part, and yet not bring the right into discussion ; 
whether we might not give up a liberty, and yet 
retain a right; or whether it was an argument or 
an agreement that was forbidden. They under- 
stood that the fisheries were not to be surrendered. 

The demand made by the British Government 
was first advanced in an artful and ensnaring form. 
It was by assuming the principle that the right 
had been forfeited by the war, and by notifying 
the American Commissioners, as they did at the 
first conference, “that the British Government did 
not intend to grant to the United States, gratui- 
tously, the privileges formerly granted by treaty to 
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them—of fishing within the limits of the British 
sovereignty, and of using the shpres of the British 
territories for purposes connected with the fish- 
eries.” Now, to obtain the surrender of thus much 
of the fisheries, all that the British Plenipotentia- 
ries could possibly desire was, that the American 
Commissioners should acquiesce in the principle 
that the treaty of 1783 was abrogated by the war. 
Assent to this ag ee would have been surrender 
of the right. Mr. Russell, if we can make any 
thing of his argument, would have assented and 
surrendered, and comforted himself with the re- 
flection that, as the right had. not been brought 
into discussion, the instructions would not have 
been violated. 


But, however clearly he expresses this opinion 
in his letter, and however painfully he endeavors 
to fortify it by argument, he never did disclose it 
to the same extent at Ghent. The only way in 
which it was possible to meet the notification of 
the British Plenipotentiaries, without surrendering 
the rights which it leeeneee’s was by denying 
the principle upon which it was founded. This 
was done by asserting the principle, that the treaty 
of independence of 1783 was of that class of trea- 
ties, and the right in question of the character 
which are not abrogated by a subsequent war; 
that the notification of the intention of the British 
Government not to renew the grant could not 
affect the right of the United States, which had 
not been forfeited by the war; and that, consider- 
ing it as still in force, the United States needed 
no new grant from Great Britain to revive, nor 
any new article to confirm it. 

This principle, I willingly admit, was assumed 
and advanced by the American Commissioners at 
my suggestion. I believed it not only indispensa- 
bly necessary to meet the insidious form in which 
the British demand of surrender had been put 
forth, but sound in itself, and maintainable on the 
most enlarged, humane, and generous principles 
of international law. It was asserted and main- 
tained by the American Plenipotentiaries at Ghent; 
and if, in the judgment of Mr. Russell, it suffered 
the fis ing liberty to be brought into discussion, at 
least it did not surrender the right. 


It was not acceded to by the British Plenipoten- 
tiaries. Each party adhered to its asserted prin- 
ciple; and the treaty was concluded without set- 
tling the interest involved in it. Since that time, 
and after the original of Mr. Russell’s letter of the 
ith February, 1815, was written, the principle 
asserted by the Ameri®an Plenipotentiaries at 
Ghent has been still asserted and maintained 
through two long and arduous negotiations with 
Great Britain, and has passed the ordeal of minds 
of no inferior ability. It has terminated in a new 
and satisfactory arrangement of the great interest 
connected with it, and in a substantial admission 
of the principle asserted by the American Pleni- 
potentiaries at Ghent, by that convention of the 
20th October, 1818, which, according to the du- 
plicate of Mr. Russell’s letter, he foresaw, in Feb- 
ruary, 1815, even while writing his iearned dis- 
sertation against the right which he had been 
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instructed not to surrender, and the only principle 
by which it could be defended. 

At this time, and after all the controversy 
through which the American prineiple was des- 
tined to pass, and has passed, I, without hesitation, 
reassert, in the face of my country, the principle 
which, in defence of the fishing liberties of this 
nation, was, at my suggestion, asserted .by the 
American Plenipotentiaries at Ghent. 

I deem this reassertion of it the more important, 
because, by the publication, at this. time, of Mr. 
Russell’s letter, that Plenipotentiary has not only 
disclaimed all his share in the first assertion of it, 
but has brought to bear all the faculties of his mind 
against it; while the American side of the argu- 
ment, and the reasons by which it has been sup- 
ported against arguments coinciding much with 
those of his letter, but. advanced by British rea- 
soners, are not before the public. The principle is 
yet important to great interests, and to the future 
welfare of this country. 

When first suggested, it obtained the unanimous 
assent of the American mission. In their note of 
the 10th November, 1814, to the British Plenipo- 
tentiaries, which accompanied their first projet of 
a en they said, “in answer to the declaration 
made by the British Plenipotentiaries respecting 
the fisheries, the undersigned, referring to what 
passed in the conference of the 9th August, can 
only state, that they are not authorized to bring 
into discussion any of the rights or liberties which 
the United States have heretofore enjoyed in rela- 
tion thereto. From their nature, and from the 
peculiar character of the treaty of 1783, by which 
they were recognised, no further stipulation has 
been deemed necessary, by the Government of the 
United States, to entitle them to the full enjoy- 
ment of all of them.” This paragraph was 
drawn up and proposed to the mission by the mem- 
ber with whom Mr. Russell concurred in object- 
ing to the proposal of an article confirmative of 
the fishing liberties and navigation of the Missis- 
sipi, and as a substitute for it. The mission unan- 
imously accepted it; and the fishing liberties be- 
ing thus secured from surrender, no article relating 
to them or to the Mississippi was inserted in the 
projet sent to the British mission. 

But one of the objects of the negotiation was 
to settle the boundary between the United States 
and the British dominions, from the northwest 
corner of the Lake of the Woods, westward. 
That boundary, by the treaty of 1783, had been 
stipulated to be “from the most northwestern point 
of the Lake of the Woods, on a due west course to 
the river Mississippi ; and thence, down the middle 
of the Mississippi, to the thirty-first degree of 
north latitude;” while, by the eighth article of 
the same treaty, it had been stipulated that “ the 
navigation of the river Mississippi, from its source 
to the ocean, should forever remain free and open 
to the subjects of Great Britain and the citizens 
of the United States,” 

The right of Great Britain and of the United 
States, at the time of the treaty of 1783, to make 
this stipulation with regard to the navigation of 
the Mississippi, might be, and afterwards was, 
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questioned by Spain, then a possessor also of terri- 
tories upon the same river, and indeed of both its 
banks from its mouth to a higher latitude than 
that thus stipulated as the boundary of the United 
States. But, as between Great Britain and the 
United States, there could, at the time of the con- 
elusion of the treaty of 1783, be no possible ques- 
tion of the right of both to make the stipulation; 
the boundary line itself being in substance a con- 
cession of territory to the river, and down its mid- 
dle to latitude thirty-one, which Great Britain 
was undoubtedly competent to make, and the 
United States to receive. Now, the United States 
having received the cession and the boundary, 
with the right to navigate the river, with the ex- 
ss condition that the navigation of the river 
should forever remain free and open to British 
subjects; and having expressly assented to that 
condition, without considering it as infringing 
any right of Spain; they could not, consis- 
tently with good faith, by acquiring afterwards 
the right of Spain, allege that this acquisition 
absolved them from the giliedian of the prior en- 
ment with Great Britain. Thereis, indeed, in 
» Russell’s letter, a hesitating argument to that 
effect ; the odious character of which is but flimsil 
veiled by its subtlety. The United States had al- 
ways insisted upon their right of navigating the 
Mississippi by force of the article of the treaty of 
1783, and had obtained the ackuowledgment of 
that right from Spain herself, many years before 
they acquired her territorial right by the purchase 
of Saas With what front, then, could an 
American negotiator have said, after the latter 
period, tu a British Minister: You have no right 
to the navigation of the Mississippi; for although, 
on receiving from you a part of the river, we ex- 
pressly stipulated that you should forever enjoy 
a right to its navigation, yet that engagement 
was a fraud upon the rights of Spain; and, al- 
though, long before we had acquired these rights 
of Spain, she had acknowledged our right to nav- 
igate the river, founded upon this very stipulation 
of which you now claim the benefit, yet I will 
now not acknowledge your right, founded on 
the same stipulation. Spain, no party to the com- 
pact between you and me, after controverting it 
as infringiog upon her rights, finally acceded to 
its beneficia Pepriaesion to us, as compatible with 
those rights, But we, who made the compact 
with you, having now acquired the adverse rights 


of Spain, will not allow you the beneficial use of 


our own compact. We first swindled and then 
bullied Spain out of her rights, by this eighth ar- 
ticle of the treaty of 1783; and now, having ac- 
quired ourselves those rights, we plead them for 
holding our engagement with you for a dead letter. 

This, and nothing more or less than this, is the 
substance of Mr. Russell’s argument to show that 
perhaps the United States were, by the acquisition 
of Louisiana, absolved from the obligation of the 
eighth article of the treaty of 1783, even before 
the war of 1812. 

But, says Mr. Russell, the treaty of 1783 was 
made under a belief of both parties that it would 
leave Great Britain with a portion of territory 


upon the Mississippi, and therefore entitled to 
claim the right of navigating the river. But the 
boundary line of the treaty of 1783 was a line 
from the northwesternmost point of the Lake of 
the, Woods, due west to the Mississippi. And 
after the treaty of 1783, but before the war of 1812, 
it had been found that a line due west from the 
northwest corner of the Lake of the Woods did 
not strike the Mississippi; therefore, continues Mr. 
Russell, Great Britain could claim no territorial 
right to the navigation of the river; and therefore 
had no longer any claim to the benefit of the eighth 
article of the treaty of 1783. 

To this it may be replied: first, that the British 
elaim of right to navigate the Mississippi was not 
founded solely on the territory which it was be- 
lieved they would retain upon that river, by the 
boundary west from the Lake of the Woods. The 
eighth article of the ort | of 1783 was a separate 
and distinct article, stipulating the right of both 
nations to navigate the river, without any refer- 
ence to boundary or to territory. But the bound- 
ary, the territory, and the right to navigate the 
river, were all, in that treaty, cessions from Great 
Britain to the United States. And had it even 
been the intention of both parties that Britain 
should cede the whole of her territories on the 
Mississippi, it was yet competent to her to reserve 
the right of navigating the river for her subjects, 
in common with the people of the United States; 
and competent for the United States to accept the 
cession, subject to that reservation. iy did so, 
by the eighth article of the treaty. And, in this 
point of view, the British right of navigating the 
river within the American territory was precisely 
similar to the American liberty of fishing within 


‘the British territorial jurisdiction, reserved by the 


third article of the same treaty. 

But, secondly, the discovery that a line due west 
from the northwesternmost corner of the Lake of 
the Woods would not strike the Mississippi, had 
not deprived Great Britain of all claim to territory 
upon that river, at the time of the negotiation at 
Ghent. The line described in the treaty wa 
from the northwesternmost point of the Lake o 
the Woods, “on a due west course to the river 
Mississippi.” When it was found that a line due 
west did not touch the Mississippi, this bound- 
ary was annulled by the fact. It remained an 
unsettled boundary, to be adjusted-by a new agree- 
ment. For this adjustment, the moral obliga- 
tion of the parties was to adopt such a line as 
should approximate as near as possible to the in- 
tentions of both parties;in agreeing upon the line 
for which it was to be substituted. For ascertain- 
ing this line, if the United States were entitled to 
the benefit of the words “on a due west course,” 
Britain was equally entitled to the benefit of 
the words “to the river Mississippi.” Both the 
demands stood on the same grounds. Before the 
war of 1812, three abortive attempts had been 
made by the parties to adjust this boundary. The 
first was by the treaty of 1794, when it was al- 
ready conjectured, but not ascertained, that the 
line due west from the lake would not intersect 
the Mississippi. By the fourth article of the treaty 
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of 1794, it was agreed that a joint survey should 
be made to ascertain the fact; and that if, on the 
result of that survey, it should appear that the 
west line would not intersect the river, the parties 
would proceed, “ by amicable negotiation, to reg- 
ulate the boundary line in that quarter, according 
to justice and mutual convenience, and in confor- 
mity to the intent of the treaty of 1783.” This 
survey was never made. The second attempt to 
adjust the line was by the convention signed on 
the 12th of May, 1803, by Mr. King and Lord 
Hawkesbury ; the fifth article of which, after re- 
citing the same uncertainty whether a line drawn 
due west from the Lake of the Woods would in- 
tersect the Mississippi, provided that, instead of 
the said line, the boundary of the United States, 
in that quarter, should, and was declared to be, 
the shortest line which could be drawn between 
the northwest point of the Lake of the Woods 
and the nearest source of the river Mississippi. 
This convention not having been ratified, the third 
attempt at adjustment had been made in the nego- 
tiation of Mr. Monroe and Mr. Pinkney, of 1806 
and 1807; at which an article had been proposed, 
and agreed to, that the line should be from the 
most northwestern point of the Lake of the Woods 
to the forty-ninth parallel of latitude; and from 
that point, due west, along and with the said par- 
allel, as far as the respective territories extend in 
that quarter. And with that article was coupled 
another, as follows: 


“It is agreed by the United States, that His 
Majesty’s subjects shall have, at all times, free ac- 
cess from His Majesty’s aforesaid territories, by 
land or inland navigation, into the aforesaid ter- 
ritories of the United States, to the river Missis- 
sippi, with the goods and effects of His Majesty’s 
said subjects, in order to enjoy the benefit of the 
navigation of that river, as secured to them by 
the treaty of peace between His Majesty and the 
United States, and also by the third article of the 
treaty of amity, commerce, and navigation of 
1794. And it is further agreed, that His Majesty’s 
subjects shall, in like manner, and at all times, 
have free access to all the waters and rivers falling 
into the western side of the river Mississippi, and 
to the navigation of the said river.” 


This negotiation was suspended by a change 
of the British qiinistry, and was not afterwards 
resumed. But the Pitetas observations upon 
the two articles, contained in a letter from Mr, 
Madison to Messrs. Monroe and Pinkney, of the 
30th July, 1807, show how far Mr. Jefferson, then 
President of the United States, had authorized 
those commissioners to accede to them: 


“ Access by land or inland navigation from the 
British territories, through the territory of the 
United States, to the river Mississippi, is not to be 
allowed to British subjects, with their goods or 
effects, unless such articles shall have paid all the 
duties, and be within all the custom-house regula- 
tions applicable to goods and effects of citizens of 
the United States. An access through the terri- 
tory of the United States to the waters running 
into the western side of the Mississippi is, under no 
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modification whatever, to be stipulated to British 
subjects.” 

uch, then, was the state of things, in relation 
to this interesting question, at the time when the 
war of 1812 broke out; and, at the negotiation of 
Ghent, the same question of boundary again oc- 
curred for adjustment. The right of the British 
to a line from the Lake of the Woods to the Mis- 
sissippi had never been renounced ; and at the last 
negotiation between the parties, four years after 
the United States had acquired Louisiana, and 
with it all the Spanish rights upon the Mississippi, 
the British Government, in assenting to take the 
forty-ninth parallel of latitude as a substitute for 
the fine to the Mississippi, had expressly restipulated 
for the free navigation of the river, and free access 
to it from our territories; to both of which Messrs. 
Monroe and Pinkney had been explicitly author- 
ized to accede. * 

Under this state of things, it had never been 
admitted by the British, nor could we maintain 
against them by argument even, that the Missis- 
sippi river was within our exclusive jurisdiction ; 
for so long as they had a right by treaty to a line 
of boundary to that river, and consequently to ter- 
ritory upon it, they also had jurisdiction upon it; 
nor, consequently, could the instructions of 15th 
April, 1813, had they even been still in full force, 
have restricted the American Commissioners from 
making or receiving a proposition for continuing 
to the British, the right of navigating the river, 
which they had enjoyed, without ever using it, 
from the time of the treaty of 1783, when the 
United States had received, by cession from them, 
the right of enjoying it jointly with them. 

Bearing in mind this state of things, we are 
also to remember that, in the conference of 19th 
August, 1814, and in the letter of that date from 
the British to the American Plenipotentiaries, en 
Wait’s State Papers, vol. 9, pp. 334, 338,) they 
had claimed a new Northwestern boundary line 
from Lake Superior to the Mississippi, and the 
free navigation of that river. To this the Ameri- 
can Commissioners had answered, on the 24th of 
August, 1814: The undersigned perceive that the 
British Government “ propose, without purpose 
specifically alleged, to draw the boundary line 
westward, not from the Lake of the Woods, as it 
now is, but from Lake Superior :” and they ob- 
jected to it, as demanding a cession of territory. 

The British Plenipotentiaries, on the 4th of 
September, 1814, replied: 

“ As the necessity for fixing some boundary for 
the Northwestern frontier has been mutually ac- 
knowledged, a proposal for a discussion on that 
subject cannot be considered as a demand for a 
cession of territory, unless the United States are 
prepared to assert that there is no limit to their 
territories in that direction; and that, availin 
themselves of the geographical error upon whic 
that part of the treaty of 1783 was formed, they 
will acknowledge no boundary whatever; then, 
unquestionably, any proposition to fix one, be it 
what it may, must be considered as demanding a 
large cession of territory from the United States. 

“Is the American Government prepared to as- 
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-sert such an unlimited right, so contrary to the 
evident intention of the treaty itself? Or, is His 
jesty’s Government to understand that the 
vyAmerican Plenipotentiaries are willing to ac- 
knowledge the boundary from the Lake of the 
Woods to the ‘Mississippi (the arrangement made 
by a convention in 1803, but not ratified,) as that 
which their Government is ready to abide ? 

“The British Plenipotentiaries are instructed to 
accept favorably such a proposition, or to discuss 
any other line of boundary which may be submit- 
ted for consideration.” 

I stop here for a moment to observe, how in- 
stinctively, if the expression may be allowed, both 
the parties in this correspondence recur to the treaty 
of 1783, with a consciousness that it was yet in 
full force, as an appeal for either in support of its 
claims. The expression in theabove American note 
applied to the boundary “as it now is;” the refer- 
ence of the British note to the geographical error 
in the treaty of 1783, and their willingness to dis- 
cuss the arrangement of 1803, (the shortest line 
from the Jake of the Woods to the Mississippi. ) 
Both acknowledge the treaty of 1783 as the basis 
of all proposition and all argument, and as being 
yet in force for every thing which should not be 
otherwise provided for in the new treaty. 

In their note of 21st October, 1814, the British 
Commissioners said : 

“On the subject of the fisheries, the undersigned 
expressed with so much frankness, at the confer- 
ence already referred to, the views of their Gov- 
ernment, that they consider any further observa- 
tions on that topic as unnecessary at the present 
tume. 

“On the question of the boundary between the 
dominions of His Majesty and those of the United 
States, the undersigned are led to expect, from the 
diseussion which this subject has already under- 
foe that the Northwestern boundary, from the 

ke of the Woods to the ‘Mississippi, (the in- 
tended arrangement of 1803,) will be admitted 
without objection.” 

Thus. stood the parties and the subject, when, 
on the 10th of November, 1814, the American 
Plenipotentiaries sent the first projet of a treaty to 
the British Commissioners. It contained no arti- 
cle relating either to the fisheries or to the Missis- 
sippi; bat, in the note which accompanied it, to 
meet:the notification twice given on the part of the 
British Government, that they did not intend to 
grant, without equivalent, the liberty of fishing 
within ‘the British jurisdiction, the counter-notifi- 
cation, already noticed, was introduced, inform- 
ing them that the American Government did not 
consider the fishing liberties as forfeited by the 
war, and that they would remain in full force, 
Without needing any new grant to confirm them. 
At this stage of the negotiation, therefore, the 
American Plenipotentiaries did actually pursue 
the first of those three other ways of proceeding, 
which Mr. Russell, in the postscript to the origi- 
nal of his letter of 11th February, 1815, says they 
might have taken, and to which he adds that he 
would have assented, namely: to contend for the 
continuance of the fishing privilege, notwithstand- 
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ing the war, without saying any thing about the 
navigation of the Mississippi. It cannot but -be 
surprising to find Mr. Rassail, within three moaths 
after these events, writing privately to the Seere- 
tary of State, stating this asa course, other than 
that which we had pursued, and that he would 
have assented to it if we had;,when it was the 
very course that we did pursue, and he had assent- 
ed to it. Wedid contend, not for the indestrueti- 
bility, as Mr. Russell terms it, of the) treaty, of 
1783; but that, from its peculiar character, it, was 
not abrogated by the mere occurrence of. war. 
We never maintained that the treaty of 1783 was 
indestructible or imperishable ; but that the rights, 
liberties, and boundaries, acknowledged by it-as 
belonging to us, were not abrogated:by mere war. 
We never doubted, for example, that we might be 
sreteeites to stipulate a new boundary; but that 
would have been, not as a consequence of mere 
war, but the effect of conquest resulting from war. 
The difference between our principle and.thatjof 
the British was, that they, considering-the rights 
acknowledged as belonging to us by, the treaty as 
mere grants, held them as annulled by war alone; 
while we, viewing them as rights existing, before 
the treaty, and only acknowledged by it, could 
not admit them to be forfeited without our own 
assent. Britain might have recovered them. by 
conquest; but that could not be consummated 
without our acquiescence, tacit or expressed. | Mr. 
Russell, who assented to our prineiple, and assert- 
ed it with us, now says he always thought the 
British principle was the true one. Ifthe Ameri- 
can mission, at that trying time, had acted upon 
it, he never would have prophesied the convention 
of October, 1818. 

The eighth article of the projet of a treaty, sent 
by the American Commissioners on the 10th. of 
a leesken offered the boundary which had been 
proposed in 1807, a line north or south to latitude 
49°, and westward, on that parallel, as far asthe 
territories of the two countries extended; and said 
nothing about the Mississippi. But when, on the 
26th of November, the British Plenipotentiaries 
returned the projet with their proposed amend- 
ments, they accepted the 49th parallel westward 
from the Lake of the Woods for the boundary, 
but. with the following addition to. the ,artiele: 
“And, it is further agreed, the, subjects of His 
Britannic Majesty shall at all times have.access, 
from His Britannic Majesty’s territories, by land 
or inland navigation, into tie aforesaid territories 
of the United States to the river Mississippi, with 
their goods, effects, and merchandise; and that 
His Britannic Majesty’s subjects shall have and 
enjoy the free navigation. of the said river.” 

It was to meet this demand that, at the confer- 
ence of the Ist of December, the American Pleni- 
potentiaries proposed to strike out all those words, 
and to substitute the amendment contained in the 
protocol of that conference, already communiea- 
ted to Congress. It was thus that the relation 
which.Mr. Russell, within three months. after- 
wards, so singularly professes not to. pereeive; be- 
tween the fishing liberties and the ‘Mississippi 
navigation, not. only naturally arose, but.forced 
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itself upon the American Plenipotentiaries. They 


“had saved the fishing liberties from surrender, as 


they had been specially instructed to do, by assert- 
ing that the treaty of 1783 had not been abroga- 
ted ipso facto by the war. Two days before re- 
ceiving this counter-projet, they had received 
from Washington a fresh instruction, expressly 
authorizing them to conclude a treaty on the basis 
of the status ante bellum, including, of course, the 
fishing liberty on one side, and the navigation of the 
Mississippi on the other. They could not, there- 
fore, consistently with those instructions, either 
reject this British demand, or abandon to surren- 
der the fisheries. They offered, therefore, the 
amendment containing the renewed acknowledg- 


‘ment of both; and they said to the British Pleni- 


 potentiaries : We have told you that we consider 


all the rights secured to us by the treaty of 1783 


‘as still in force. What we demand, if you assent 


to it, we must yield in return. If, as we say, the 
treaty of 1783 is yet in force, you have the right 
of navigating the Mississippi, and we have the 
fishing rights and liberties unimpaired. If, as you 
say, the treaty is abrogated, how can you claim 
the right of navigating the Mississippi? You 
must admit the one, or not demand the other. 
We offer you the alternative of a new stipulated 
admission of both, or a total omission of both. 
We offer you in application the choice of our 
principle or of your own. 

The British Commissioners took the proposal 
for reference to their Government, by whom it 
was immediately rejected. But, to show how 
anxious they were to obtain from us the surrender 
of-our fishing liberties, and how cheaply they 
valued the right of navigating the Mississippi, as 
one of the last expedients of negotiation, they 
offered us an article, agreeing that, after the peace, 
the parties would further negotiate “respecting 
the terms, conditions, and regulations, under 
which the inhabitants of the United States” should 
_ enjoy the fishing liberties, “in consideration 
of a fair equivalent, to be agreed upon between 
His Majesty and the said United States, and 
granted by the said United States for such liberty 
aforesaid ;” and a reciprocal stipulation with re- 
gard to the British right of navigating the Mis- 
sissippi. As the parties after the peace would 
have been just as competent further to negotiate 
on these points, if so disposed, without this article 
as with it, its only effect would have been a mu- 
tual ‘surrender, on the American side, of the fish- 
ing liberties, and, on the British side, of the right 
to navigate the Mississippi; with this difference, 
that we should have surrendered, in direct viola- 
tion of our instructions, a real, existing, practical 
liberty, which, even in the war of our indepen- 
dence, had been deemed of the highest impor- 


tance, and at its close had been with infinite dif- 


ficulty secured : a liberty, of which that portion of 


the Union whom it immediately concerns, had 
been, from the time of the treaty of 1783, in the 
constant, real, and useful possession; while the 
British would have surrendered absolutely noth- 


een 
a 


which, under the treaty of 1783, they had en- 
Jjoyed for thirty years without ever using it; and 
which, in all human probability, never would 
have been of more beneficial use to the British 
uation, than would be, to the people of the United 
States, the right of navigating the Bridgewater 
canal or the Danube. 

There was certainly an inconsistency on the 
part of the British Government, in claiming a 
right to navigate the Mississippi, while asserting 
that the treaty of 1783 was abrogated by the war: 
and when pressed by us to say on what principle 
they claimed it without offering for it an equiva- 
ee said the equivalent was their acceptance 
of the forty-ninth rallel of latitude for the 
Northwestern boundary, instead of the line to 
which they were entitled by the ot of 1783—to 
the Mississippi. As they gave up the line to the 
river, they said they had a right to reserve its nay- 
igation, and access to it for that purpose. They 
had said the same thing to Messrs. Monroe and 
Pinkney in 1807; and the principle had been as- 
sented to by them, with the rr sanction 
of President Jefferson. Still, the whole argument 
leaned upon the continuing validity of the treaty 
of 1783; for the boundary line, as well as the Mis- 
sissippi navigation, was null and void, if that 
treaty was abrogated. We replied to them, that, 
although we were willing to agree to the forty- 
ninth parallel of latitude for the boundary, and 
thought it of mutual interest that the line should 
be fixed, we were yet not tenacious of it: we could 
not — to their article of mutual surrender, with 
a pledge of future negotiation ; but we would con- 
sent to omit the boundary article itself, and leave 
the whole subject for future adjustment. And to 
this they finally agreed. 

The advantage of this to us was, that we came 
out of the war without having surrendered the 
fishing liberties, as they had been enjoyed before, 
and stipulated at the treaty of 1783. We were 
still free to maintain, and we did, after the con- 
clusion of peace, effectively maintain, the exist- 
ence of the right, notwithstanding the intervening 
war. The British Government still insisted that 
the treaty of 1783 was abrogated by the war: but 
when called upon to show, why then they treated 
the United States as an independent nation, and 
why, in the Treaty of Ghent, they had agreed to 
four several commissions to ascertain boundaries, 
“according to the true intent and meaning of that 
same treaty of 1783,” they finally answered, that 
they considered our independence, and the boun- 
daries, as existing facts, like those of other nations, 
without reference to their origin. This left noth- 
ing but a dispute about words; for we applied the 
same priociple to the fishing liberties of the third 
article, which they conceded with regard to the 
acknowledgment of independence and to the boun- 
daries. They considered the whole treaty of 1783 
asa British grant. We considered it as a British 
acknowledgment. They never drew the nice dis- 
tinction, attempted by Mr. Russell, between a per- 
ishable and imperishable part of the treaty, or 


ing—a right which, by inference from their own | admitted that it consisted of rights which they 
principle, was abrogated by the war; a right|could not, and of privileges which they could, 
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resume without our consent. By their principle, | from the Island of Newfoundland, were lost to 
they might have resumed the whole: and when | the United States forever; or at least till the in- 
they notified to us, at Ghent, that they did not | dignant energy of the nation should have recov- 
intend to grant us again the fishing liberties with- | ered, by conquest, the rights thus surrendered to 
_ in their exclusive jurisdiction, but that they meant | usurpation. In notifying to us that the British 
to leave us the right. of fishing in the open sea, | Government intended not to renew the grant of 
they gave us distinctly enough to understand that | the fisheries within British jurisdiction, they had 
they were treating us with magnanimity in not | not said what extent they meant to give to these 
resuming the whole. There was, in truth, no| terms, They had said thie did not mean to ex- 
difference in the principle; and Mr. Russell, in | tend it to the right of the fisheries, generally, or 
consulting his Vattel, to tind that fishing rights | in the open seas, enjoyed by all other nations. 
were jura mere facultatis, and, therefore, impre- | (See letter of the American Commissioners to the 
scriptible, ought to have seen what that writer | Secretary of State of the 12th August, 1814. 
very explicitly ange, -bot that they were rights | Wait’s State Papers, vol. 9, p. 321.) But there was 
which could not be acquired by long usage, but | not wanting historical exposition of what Great 
rights which could not be lost by non-user. He | Britain understood by her exclusive jurisdiction as 
ought also to have seen, what Vattel no less clearly | applied to these fisheries. In the twelfth article 
lays down, that, although a nation may appropri- | of the Treaty of Utrecht, by which Nova Scotia 
ate to itself a fishery upon its own coasts and | or Acadia had been ceded by France to Great 


. within its own jurisdiction, yet, “if it has once | Britain, the cession had been made “ in such am- 


acknowledged the common right of other nations | ple manner and form, that the subjects of the 
to come and fish there, it can no longer exclude | Most Christian King shall hereafter be excluded 
them from it; it has left that fishery in its primi- | from all kind of fishing in the said seas, bays, and 
tive freedom, at least with respect to those who | other places on the coast of Nova Scotia; that is 
have been in possession of it.” And he cites the | to say, on those which lie towards the east, within 
herring fishery on the coast of England, as being us leagues, beginning from the island com- 
common to them with other nations, because, they | monly called Sable, inclusively, and thence along 
had not appropriated it to themselves from the be- | towards the southwest.” 
ginning. By the thirteenth article of the same treaty, 
In perusing the letter of Mr. Russell, whether | French sabjects were excluded from fishing on 
original or duplicate, I cannot but reflect with | any other part of the coast of the Island of New- 
gratitude to Providence upon the slender thread by | foundland than from Cape Bonavista northward, 
which the rights of this nation to the fisheries were | and thence westward to Point Riche. By the 
in fact suspended at the negotiation of Ghent. | fifteenth article of the Treaty of Utrecht, between 
Positive and precise as our instructions were, not | Great Britain and Spain, certain rights of fishing 
to surrender them, if Mr. Russell had disclosed at | at the island of Newfoundland had been reserved 
Ghent the opinions avowed in either version of | to the Guipuscoans, and other subjects of Spain ; 
his letter; if he had so broadly asserted and so per- | but in the eighteenth article of the treaty of peace 
tinaciously maintained his conviction of the utter | between Great Britain and Spain, of 1763, His 
worthlessness of the fisheries, in comparison with | Catholic Majesty had desisted, “‘ as well for him- 
the exclusion of the British from a mere phantom | self as for his successors, from all pretension 
of right to navigate the Mississippi, which they | which he might have formed, in favor of the 
had always enjoyed without use, without benefit , Guipuscoans and others his subjects, to the right 
to themselves or injury to us; if he had so learn- | of fishing in the neighborhood of the island of 
edly disserted to prove that the treaty of 1783 was | Newfoundland.” In these several cases, it is ap- 
totally and absolutely abrogated by the war; if | parent that Great Britain had asserted and main- 
he had so thoroughly inverted the real state of | tained an exclusive and proprietary jurisdiction 
the question, and painted it in such glowing colors | over the whole fishing grounds of the Grand Bank, 
asa sacrifice of the deep, real interests of the | as well as on the coast of North America, and in 
West, to a shallow, imaginary interest of the! the Gulf of St. Lawrence. Nor are we withqut 
East; if, with that perseverance which is the test | subsequent indications of what she would have 
of sincerity, he had refused to sign the proposal | considered as her exclusive jurisdiction, if a ma- 
determined upon by the majority of his colleagues, jority of the American Commission at Ghent had 
and given them notice that he should transmit to , been as ready, as Mr. Russell declares himself to 
his Government the vindication of himself and | have been, to subscribe to her doctrine, that all 
his motives for differing from them; and, above | our fishing liberties had lost, by the war, every 
all, if another mind could have been found in the | vestige of right; for, in the Summer of 1815, the 
mission capable of concurring with him in those | year after the conclusion of the peace, her armed 
views, it would at least have required of the ma-| vessels on the American coast warned all Ame- 
jority an inflexibility of fortitude, beyond that of | rican fishing vessels not to approach within sixty 
any trial by which they were visited, to have | miles of the shores. 
persevered in their proposal. Had they concur-| It was this incident which led to the negotia- 
red with him in his opinion of the total abroga- | tions which terminated in the Convention of 20th 
tion of the treaty of 1783, by the mere fact of the | October, 1818. In that instrument the United 
war, the fisheries in the Gulf of St. Lawrence, on | States have renounced forever that part of the 
the coast of Labrador, and to an indefinite extent | fishing liberties which they had enjoyed, or claim- 
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ed, in certain parts of the exclusive jurisdiction of | with whom I concurred, without mental reserva- 
the British provinces, and within three marine miles | tion, in the measure subscribed fo, and denounced 
of the shores. This privilege, without being of much | by Mr. Russell. We were all the Ministers of the 
use to our fishermen, had been found very incon- | whole Union; and sure I am that every member 
venient to the British ; and, in return, we have | of the majority would have spurned with equal 
acquired an enlarged liberty, both of fishing and | disdain the idea of sacrificing the interest of any 
drying fish, within the other ports of the British | one part of the Union to that of any other, and the 
jurisdiction, forever. The first article of this Con- uncandid purpose of awakening suspicions at the 
vention affords a signal testimonial of the correct- | source of their common authority here against 
ness of the principle assumed by the American Plen- | the patriotism and integrity of any one of his col- 
ipotentiaries at Ghent ; for, by accepting the express | leagues. 

renunciation by the United States of a small por-; I shall conclude with a passing notice of the 
tion of the privilege in question, and by confirming | three alternatives, which, in the postscript to the 
and enlarging all the remainder of the privilege for- | original of his letter of 14th of February, 1815, he 
ever, the British Government have implicitly ac- | says we might have taken instead of that which, 
knowledged that the liberties of the third article of | as he alleges, we, against his will, did do. “We 
the treaty of 1783 had not been abrogated by the | had,” says he, “three other ways of proceeding: 
war, and have not given the final stroke to the} “ist. To contend for the indestructibility of the 
opposite doctrine of Mr. Russell. That words of | treaty of 1783; thence inferring the continuance 
perpetuity, in a treaty, cannot give that character | of the fishing privilege, without saying any thing 
to the engagements it contains, Is not indeed a new | about the navigation of the Mississippi, which 








discovery in diplomatic history; but that truism | would have reserved our right of contesting this 
has as little concern with this question as the an- | navigation on the grounds I have mentioned as 
nulment of our treatv of 1778 with France, so | specially applicable to it. 2. To have considered 
aptly applied to it in his letter. It is not, therefore, | the treaty at an end, and to have offered a reason- 
the word forever, in this convention, which will | able equivalent, wherever it might be found, for 
secure to our fishermen, for all time, the liberties | the fishing privilege. 3d. To have made this liber- 
stipulated and recognised in it; but it was intro- | ty a sine gua non of peace, as embraced by the prin- 
duced by our negotiators, and admitted by those ciple of status ante bellum. 
of Great Britain, as a warning, that we shall never, “To either of these propositions,” he adds, “I 
consider the liberties secured to us by it as abro- | would have assented; but [ could not consent to 
ted by mere war. They may, if they please, | grant or revive the British right to the navigation 
in case of a war, consider the convention as ab- | of the Mississippi.” 
rogated, but the privileges as existing, without | He could not consent! He did consent: see his 
reference to their origin. But they and we, I trust, | name subscribed to the letter from the American 
are forever admonished against the stratagem of | to the British Plenipotentiaries of 12th December, 
demanding a surrender, in the form of notifying a | 1814, p. 44, of the Message of 25th February last. 
forfeiture. They and we are aware, forever, that | Its, indeed, painful to remark here,and through- 
nothing but our own renunciation can deprive us | out this letter of Mr. Russell, how little solicitude 
of the right. there is discoverable to preserve even the appear- 
The second article of this same convention af- | ance of any coincidence between his real senti- 
fords a demonstration equally decisive, how utterly | ments and his professions: half his letter is an 
insignificant and worthless, in the estimation of | argument in form to prove that the treaty of 
the British Government, was this direfully dreaded | 1783 was abrogated by the war; yet he says he 
navigation of the Mississippi. The article gives | would have assented to contend for its indestruc- 
us the forty-ninth parallel of latitude for the bound- | tibility, so long as it applied only to the defence 
ary, and neither the navigation of the river, nor | of the fisheries, reserving his special grounds of 
access to it, was even asked in return. objection to its being applied to the navigation of 
These are conclusive facts—facts appealing not | the Mississippi. I have shown that the indestruc- 
to the prejudices or the jealousies, but to the sound | tibility of the treaty of 1783 never was asserted 
sense and sober judgment of men. Without yield- | by any of the American Commissioners ; but that 
ing at all to Mr. Russell in my “trust in God and | the principle that it had not been abrogated by the 
the valor of the West,” I have an equal trust in | war, and that none of the rights stipulated and 
the same Divine Being as connected with the jus- | recognised in it, as belonging to the people of the 
tice of the West. I have the most perfect and | United States, could be abrogated, but by their 
undoubting reliance that, to the clear-sighted in- | own renunciation, was at first assumed in defence 
telligence of the western country, the gorgons, and | of the fisheries only, and without saying any thing 
hydras, and chimeras dire, of Mr. Russell’s imagi- | of the Mississippi. When, therefore, the demand 
nation, raised by incantation from the waters of | for the navigation of the Mississippi came from 
the Mississippi, will sink as they rose, and be seen | the British Plenipotentiaries, Mr. Russell’s special 
no more. ithout professing to sacrifice any of | objections to the application of our principle, in 
those ties of duty and allegiance which bind me | favor of our demand, might have been urged. 
to the interest of my native State, I cannot allow | But what were these special objections? I have 
Mr. Russell’s claim to a special ardor for the wel- | shown that they were our own wrong—fraud and 
fare of the West to be superior to my own, or to] extortion upon Spain, to justify perfidy to Great 
that of the deceased, or of the living colleague! Britain. Mr. Russell never did allege these ob- 
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Jonathan Russell—Treaty of Ghent. 











jections at Ghent: and, if he had, a majority of 
the American Mission would assuredly have been 
ashamed to allege them to the British Govern- 
ment. 

The second way of proceeding, to which Mr. 
Russell says he would have assented, was to con- 
sider the treaty of 1783 at an end, and offer for the 
fishing privilege a reasonable equivalent, wherever 
it might be found. And where would he have 
found it? He will not affirm that we had au- 
thority to offer any equivalent whatever ; we had 
been specially instructed not to surrender them. 
He says he would have surrendered, and purchas- 
ed them at a reasonable price again. 

The third substitute, to which he says he would 
have assented, is the strongest of all: He says he 
would have made ita sine qua non of peace, as 
embraced by the principle of status ante bellum. 

A sine qua non for the status ante bellum! And 

et he could not consent to grant or revive the 
British right to the navigation of the Mississippi, 
in order to procure or preserve the fishing liberty ; 
when the status ante bellum would have given them 
not only the whole treaty of 1783, but the perma- 
nent articles of the treaty of 1794; not only the 
navigation of the Mississippi, but unrestrained 
access to our territories and intercourse with our 
Indians. 

I have shown that the most aggravated portion 
of Mr. Russell’s charge against his colleagues of 
the majority—that of wilful violation of positive 
and unequivocal instructions, by a senseless offer 
to the British Plenipotentiaries, sacrificing an im- 
portant western to a trifling eastern interest—is 
not only utterly destitute of foundation, but that 
it was not even made; nay, more, that it was dis- 
tinctly contradicted by the letter really written by 
Mr. Russell at Paris, on the 11th of February, 
1815. Into Mr. Russell’s motive for introducing 
it into the duplicate of that letter, delivered by 
himself at the Department of State, to be commu- 
nicated to the House as the letter called for by their 
resolution, I shall not attempt to penetrate ; hav- 
ing, asI trust, equally shown that the charges im- 
plied in the real letter are as groundless as their 
aggravations in the duplicate. The professions of 
unfeigned respect for the integrity, talents, and 
judgment of those colleagues whose conduct is, in 
the same letter, represented as so weak, absurd, 
and treacherous, I can, for my own part, neither 
accept nor reciprocate. To have been compelled 
to speak, as in these remarks I have done, of a 
person distinguished by the favor of his country, 


and with whom I had been associated in a service | 
of high interest to this Union, has been among 


the most painful incidents of my life. In the 
defence of myself and my colleagues against im- 
putations so groundless in themselves, at first so 
secretly set forth, and now so wantonly promulgat- 
ed before the Legislative assemby of the nation, it 
has been impossible entirely to separate the lan- 
Ryage of self-vindication from that of reproach. 

ith Mr. Russell I can also rejoice that the 
proposal offered on the 1st of December, 1814, was 
rejected by the British Government; not because 
I believe it now more than I did then, liable to 


any of the dangers and mischiefs so glaring in the 
vaticinations of Mr. Russell, but because both the 
interests to which it relates have since been ad- 
justed in a manner still more satisfactory to the 
United States. I rejoice, too, that this adjustment 
has taken place before the publication of Mr. Rus- 
sell’s letter could have any possible influence in 
defeating or retarding it. The convention of 20th 
of October, 1818, is the refutation of all the doctrines 
of Mr. Russell’s letter, to which there can be no re- 
ply. It has adjusted the fishing interest upon the 
principle asserted by the American Mission at 
Ghent, but disclaimed by Mr. Russell. It has given 
us the boundary of latitude forty-nine, from the 
Lake of the Woods westward; and it has proved 
the total indifference of the British Government 
to the right of navigating the Mississippi, by their 
abandonment of their last claim to it, without ask- 
ing an equivalent for its renunciation. 
With regard to the magnitude of the fishing in- 

terest which was at stake during the negotiation 
'at Ghent, I believe the views disclosed in Mr. 
| Russell’s letter as incorrect as the principles upon 
which he would have surrendered it. The notifi- 
cation of exclusion was from all fisheries within 
exclusive British jurisdiction. I have shown that, 
historically, Great Britain had asserted and main- 
tained exclusive proprietary jurisdiction over the 
whole. Had we tamely acquiesced in her princi- 
| = of forfeiture without renunciation, we should 
‘have found that her principle of exclusion em- 
| braced the whole. That a citizen of Massachu- 
| setts, acquainted with its colonial history, with the 
|share that his countrymen had had in the con- 
| quest of a great part of these fisheries, with the 
| deep and anxious interest in them taken by France, 
| by Spain, by Great Britain, for centuries before 
‘the American Revolution; acquainted with the 
| negotiations of which they had been the knot, and 
| the wars of which they had been the prize, be- 
| tween the three most powerful maritime nations 
} . . 

|of modern Europe; acquainted with the profound 
| sensibility of the whole American Union, durin 

| the Revolutionary war, to this interest, and wit 

| the inflexible energies by which it had been secured 
| at its close; acquainted with the indissoluble links 
of attachment between it and the navigation, the 
| navy, the maritime defence, the national spirit, and 
| hardy enterprise of this great Republic: that such 
a citizen, stimulated to the discharge of duty by a 
‘fresh instruction from his Government, given at 
the most trying period of the war, upon the very 
first rumor of an intention, on the part of Great 
Britain, to demand its surrender, not to surrender 
it—sooner to break off the negotiation than sur- 
render it; that such a citizen, with the dyin 
words of Lawrence, “Don’t give up the ship,” 
still vibrating on his ear, should describe this in- 
terest “as totally unnecessary for us for subsist- 
ence or occupation,” and affording, “in no honest 
way, either commercial facility or political advan- 
tage,” as “the doubtful accommodation of a few 
fishermen, annually decreasing in number,” is as 
strange and unaccountable to me as that he should 
deliberately sit down, two months after the treaty 
was concluded, and write to his Government a 
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State of the Sinking Fund. 














cold-blooded dissertation to prove that there was | That the sum disbursed from the Treasury during the 
nothing—absolutely nothing—in theprinciple upon | year 1820, on account of the principal and interest 
which he and his colleagues had rested its future| of the public debt, as per the last annual report, 


defence; and that he considered the fishing liberty} was - ~- - + = $8,705,930 53 
“to be entirely at an end, without a new stipula-| From which deduct the amount of re~ 
tion for its revival.” payments inthat year - - = - 77,416 25 





_ 


Such were not the sentiments of a majority of 8,628,514 28 


the American Commissioners at Ghent; such were, 
particularly, not the sentiments of the writer of 
these remarks. He reflects, with extreme satisfac- 
tion, upon that deep and earnest regard for this 
ae mepnitieated, ut a ane byt a nnenty9 
vernment of the United States, in the positive ounting, together, to - - $8,630,280 
and unqualified instruction of the 25th of June, ne ; = ace 
1814, to the Commissioners, on no consideration; Have been accounted for in the following man- 
whatever to surrender the fisheries. He rejoices | ner. yiz: i. 
that this instruction was meine obeyed; that ; 
the nation issued from the war with all its rights payment of the principal and interest of the public 
and liberties unimpaired, preserved as well from}  gebt, as ascertained by accounts rendered to this 
the artifices of diplomacy as from the force of pre-} Department, amounted, as appears by the annexed 
ponderating power upon their element, the seas;| statement A, to the sum of $8,598,184 22 
and he trusts that the history of this transaction, } In the reimbursement of the principal of the deferred 
in all its details, from the instruction not to sur-| stock - ot hii crs ne : - $503,125 56 
render the fisheries to the conclusion of the con-| In the purchase of the domestic debt - 40 34 
vention of the 20th of October, 1818, will give} In the redemption of the Louisiana 
solemn warning to the statesmen of this Union, stock - - - ce - 1,785,662 04 
in their conflicts with foreign Powers, through all | In the payment of the principal of 
future time, never to consider any of the liberties|_ Treasury notes - 4 - = 32,966 68 
of this nation as abrogated by a war, or capable of | 1n the payment of certain parts of the 


Which, with a sum being gain on re- 
mittances to Europe in 1820, as ap- 
pears by statement D, annexed to the 
last annual report - - - - 1,766 67 














The application, during the year 1820, towards the 








. s : domestic debt - - - - 124 08 

sing ac. nage A other, agency: than, omy In the redemption of Mississippi stock 1,150,468 32 
May 3, 1822 oe 3,472,387 02 
4) 9 . 


On account of the interest and charges 5,126,097 20 


8,598,484 22 








There was applied for the payment of 
SINKING FUND. a sum short provided on account of 
Ws the public debt, due prior to the Ist 


: of January, 1820, as per statement 
[Communicated to the Senate, Februcry 7, 1822.] B, annexed to the last report - co 29,915 84 


The Commissioners of the Sinking Fund re-| The balance remaining unexpended at 
spectfully report to Congress: the close of the year 1820, and appli- 

That the measures which have been authorized | cable to payments falling due after 
by. the board, subsequent to the last report of the | that year, as ascertained by accounts 
6th February, 1821, as far as the same have been | ‘endered to the Treasury Depart- 
completed, are fully detailed in the report of the ao amounted, as will appear by 89 
Secretary of the Treasury to this board, dated the| ‘he annexed statement B, to - — - 1,880 
6th day of the present month, and in the state- $8,630,280 95 
ments therein referred to, which are herewith — < 
transmitted, and prayed to be received as a part 
of this report. 




















That, during the year 1821, the following dis- 

| bursements were made by the Treasury, out of the 

Oe rvoldant itis dct nasi appropriation of $10,000,000, on account of the 
J. MARSH : oP ‘| principal and interest of the public debt : 

; “Chi J are the United St On account of the interest of the domestic debt and 

wef Justice of the United States. reimbursement of the deferred stock ‘$5,623,321 38 





JOHN Q. ADAMS, On account of the redemption of the 
Secretary of State. Louisiana stock - - - - 2,071,360 00 
WM. H. CRAWFORD. On account of the redemption of the 
Secretary of the Treasury. | Mississippi stock - . - - 634,022 53 
W Feb. 7. 1822 ; On account of the redemption of Trea- 
ASHINGTON, L¢0. /, ee | sury notes 2 1 * : 2 1,774 38 
| On account of the interest of Louisiana 
(Pee See 


Treasury DepartMENT, Feb. 6, 1822. On account of certain parts of the do- 
The Secretary of the Treasury respectfully re-| mesticdebt - - - - = 54 46 
ports to the Commissioners of the Sinking Fund: | 
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Making, together, as will appear by the 
gunexed statement C, the sum of - $8,367,093 62 














and will be accounted for in the next annual report, 
in conformity to the accounts which shall then have 
been rendered to the Department. 


In the mean time, the manner in which the said 
sum has been applied is estimated as follows : 
There is estimated to have been applied in the reim- 

bursement of the deferred stock - $534,033 08 
In the payment of the principal of 

Treasury notes’ - - - - 1,700 00 
In the redemption of Louisiana stock 2,071,360 00 
Ia the payment of Mississippi stock - 634,022 53 
In payment of certain parts of the do- 


mestic debt - - - - - 54 45 








3,241,170 06 
And in the payment of interest on the 
funded debt, the Treasury notes and 
Louisiana stock - - - - 5,087,272 01 





8,328,442 07 





And there is estimated as applicable to 
the payments falling due after the 
year 1820, as per estimate F, the 
sum of - - - - - - 








$8,367,093 61 














A statement (marked G) is annexed, which 
exhibits the balance of the appropriation of $10,- 
000,000 unexpended on the Ist of January, 1822, 
and a statement (marked H) of the funded debt 
on the 1st January, 1822. 

All which is respectfully submitted. 

WM. H. CRAWFORD. 

[The tabular statements are omitted.] 


TRADE WITH THE BRITISH WEST INDIES. 


[Communicated to the House, February 15, 1822.] 


Public Meeting. 
Boston, January 28, 1822. 


38,651 55 


eign Powers in their commercial and politicat 
arrangements. 

Resolved, That the power of a nation to estab- 
lish and maintain a navy is just in proportion to 
the extent of her commercial marine and fisheries, 

Resolved, That the navigation acts of the Uni+ 
ted States have, in their operation, been highly 
beneficial to the agricultural, manufacturing, and 
navigating interests of the country; to the agri¥ 
cultural and manufacturing, by creating and main+ 
taining a constant and regular demand for their 
productions at fair prices; to the navigating, by 
protecting them against the operation of discrim- 
inating duties and commercial regulations of for- 
eign Powers, calculated to build up and extend’ 
the commerce and navigation of other nations to 
the prejudice of that of the United States. 

Resolved, That to repeal the navigation acts, 
except so far as to make them reciprocal with 
such nations as may repeal theirs with regard to 
the United States, would be destructive of the 
carrying trade, and highly prejudicial to the best 
interests of the whole community ; that it would 
be surrendering the regulation of our commerce 
and navigation, one of the principal objects of the 
formation of this Union, into the hands of fereign 
Governments, whose interest it is to destroy the 
latter and regulate the former to suit their own 
interests ; to secure to themselves the whole car- 
rying trade ; consequently, to augment their naval 
and political power, and thus to enable them to 
control our exports, to influence our negotiations 
with other nations, and, finally, to render the Uni- 
ted States of no more consequence to any Eu- 
ropean Power than China and Japan. 

Resolved, That the effect of the repeal of the 
navigation acts would not be to increase the trade 
or commerce of the United States, but only to 
substitute a trade with those places where we are 
not admitted on terms of reciprocity for a trade 
to the same extent with those places where we 
now carry on a fair and reciprocal commerce, 
and to transfer so much of the carrying trade as’ 
should be affected by it from vessels of the United: 
States, and from vessels of those Powers which’ 
have made reciprocal commercial arrangements 
with the United States, to the vessels of those 


A meeting was this day holden at Merchants’ | Powers which refuse to make such equal arrange- 
Hall, agreeably to notice in the public newspapers, | ments, and to do this without any motive or 
to take into consideration the propriety of remon-| equivalent. 


strating against the repeal of the navigation acts 
of the United States. 

The honorable William Gray was called to 
the chair; and Samuel Parkman, jr., was chosen 
secretary. 

The following resolutions was unanimously 
adopted : 





Resolved, That such a repeal would be deroga- 


| tory to the national character, and unjust to those 


nations which have entered into fair and equitable 
arrangements, inasmuch as it would subject the 
Government of the United States to the imputa- 
tion of partiality or weakness, in granting terms 
to nations which are selfish and illiberal in their 


Resolved, That the political power and influence | policy towards us, which we refuse to other na- 


which these United States have with other na- 


| tions that are magnanimous and just. 


tions is derived from, and chiefly dependent upon, | Resolved, That restrictions on commerce, high 
| du 


their naval power. 


ties, taxing one interest for the benefit of another 


Resolved, That the political power and influence | interest, and partial and illiberal discrimination’ 
of a nation is essentially connected with, and/ between the vessels of one nation and those of 


operative upon, the interest of every class of citi- 
zens, inasmuch as it affects the terms and condi- 
tions which they are enabled to obtain from for- 





another ought not to be resorted to, except so far 
as may be necessary for the purposes of revenue, 
or, in self-defence, to protect our own citizens 





from the effects of illiberal regulations or unjust 
impositions by foreign Powers. 

wed, That we approve the measures taken 
by the General Government in regard to the reg- 
Jones of our commercial intercourse with foreign 
nations as just and liberal to other Governments 
and honorable to our own. 

A committee, consisting of the following gen- 
tlemen, viz: the honorable William Gray, Natha- 
niel Goddard, Willard Phillips, William Sturgis, 
and Thomas Wigglesworth, Esqs., was appointed 
to draught a memorial to Congress, in conformity, 
to the foregoing resolves, offer it to the citizens 
for their signatures, and to forward the same to 
our member of Congress, to be laid before that 


body 

he committee was also requested to correspond 
with gentlemen in other parts of the Union, and 
request their co-operation. 

It was then voted that the secretary of this 
meeting cause these doings, with the resolves, to 
be published in the newspapers. 

WILLIAM GRAY, Chairman. 


Samvuet Parkman, Jr., Secretary. 


To the honorable the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled : 

The memorial of the undersigned, merchants, 
ship-owners, and others, inhabitants of Boston, 
respecting the law relating to trade with for- 
eign colonies, respectfully represents: That the 
reciprocal terms of commercial intercourse pro- 
posed to foreign nations by this country appear to 
the undersigned to present the fair and just prin- 
ciples of mutual trade; and, after those principles 
have been assented to by so many nations, and 
their beneficial influence has been so clearly de- 
monstrated by the security and stability thereby 
given to our commercial relations, without im- 
pairing our navigation and commerce, the under- 


signed would regret any desire on the part of any | 


portion of their fellow-citizens to disturb the oper- 


ation of those principles, and induce the nation te | 


abandon them. They would be the more con- 
cerned at the appearance of this disposition, be- 


cause they believe that when a nation consents to | 


continue its intercourse with another upon disad- 
vantageous terms, it begins to submit the hopnetay 
and enterprise of its people to the control of such 


other nation, and render them subservient to its | 
One concession invites the demand of | 
another, and one branch of industry is surren- | 
dered after another, as long as any remains to be | 


policy. 


surrendered. 

The navigation of this pay lies under a dis- 
advantage in comparison with that of foreigners, 
owing to the higher price of labor, and of most, if 
not all, of the materials used in building and 
equipping vessels, with the single exception of 
lumber. 
vantage, our industry and skill are left exposed to 


the restrictive regulations of foreign Governmnts | 


designed to favor their own navigation, it will be 


impossible for our citizens to maintain a compe- | 


APPENDIX. 
Trade with the British West Indies. 


If, besides struggling with this disad- | . 
_ropean sovereigns to be imported into the British 
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| tition upon equal terms, and an entire freedom 
from all restrictions, which affords an argument 
of equal force both against attempting to impose 
any, and against submitting to them; and the 
abstaining from such attempt in regard to foreign 
navigation, and the prompt counteraction of it 
when made against our own, seem to be parts of 
the same policy. The truth of these observations 
| appears to be clearly and forcibly illustrated as 
| well by the good effects on all parties of an im- 
partial system of commercial regulations, as far 
i it has been adopted, as by the success of the 
recent measures of our own Government for coun- 
| teracting foreign restrictions. Without such mea- 
sures, an important branch of our carrying trade 
was passing entirely into foreign vessels, by the 
‘ effect of the preference given them in the ports of 
the country to which they belonged ; and by the 
operation of such measures, our trade, without 
| being diminished, has been brought into channels 
| where our own shipping has a fair competition. 
| Where no commercial treaty exists to deter- 
| mine the measures to be adopted by a foreign na- 
| tion on this subject, it may be fairly presumed 
that the acts of such a nation will be determined 
| by its interest; and since our exports to Europe 
| consist mainly of articles intended for manufac- 
| ture, and our imports thence of articles manufac- 
| tured, it is plain that our trade with any European 
nation has a double effect in promoting the arts 
-and industry, and increasing the population of 
|such country, by giving a cheap and plentiful 
| supply of materials to be used in their arts, as 
| well as by taking off their hands, at the same 
| time, great quantities of the products of those arts. 
| It may, therefore, be fairly presumed that this ob- 
| vious interest will, in general, be a sufficient in- 
| ducement for any European nation to carry ona 
| trade with this country, without any exclusive 
| privilege to its own navigation ; and, if it be not 
| 80, it is not possible to know, without first ascer- 
| taining the fact by treaty, what exclusive advan- 
tages would be deemed sufficient. If more than 
| the advantages naturally resulting from the trade 
is demanded, it would seem that such a demand 
must be made, not because these advantages are 
an inadequate inducement, but because it is cal- 
culated that the United States will concede some- 
| thing more, and will not be as ready to make a 
‘small sacrifice, if it be requisite, as such nation is 
_to forego an important interest. 

From these considerations, it wouid be matter 
of regret to the undersigned if any dissatisfaction 
were felt in regard to the present state of our laws 
relating to trade with the British West Indies, 
| Which appear to be founded upon the principles 
above stated, and conformably to those which 

have been recently proposed and pursued by the 
Government of this country. It cannot but be re- 
collected that the standing laws of Great Britain, 
while they admit many articles the growth and 
production of American colonies belonging to Eu- 


est Indies in vessels of the subjects of such sov- 
ereigns, studiously exclude all articles whatever 
the growth and production of the United States, 
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in American vessels; and though this system has 
been heretofore so far modified as to admit of an 
intercourse through some intermediate ports in the 
British possessions near the United States, where- 
by Great Britain seeprnet to open a market in this 
country for its superfluous West India productions, 
and at the same time secure to its own shipping 
the freight of such productions, it is believed that 
the interruption of this trade by the act of Con- 
gress passed the 15th day of May, 1820, has been 
materially advantageous to the navigation, with- 
out being in any considerable degree, if at all, pre- 
judicial to the trade of this country. If there were 
objections to this trade, it is apprehended that there 
are still stronger, and, indeed, the most conclusive 
reasons against the admission of British West 
India productions exclusively in British vessels 
into our ports. In the first place, the principal 
article of trade permitted by Great Britain from 
its West India possessions to this country is not of 
a kind to invite or justify any special encourage- 
ment. But, supposing it to 
encouragement as far as the kind of merchandise 


ea trade deserving | 


| 
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visions, and it may perhaps be proposed to raise 
some little additional revenue by an extra tonnage 
duty or otherwise. The revenue accruing from 
this source, if any can be realized, must be too tri- 
fling to be a matter of any material consideration, 
and, were it practicable to make it of any consid- 
erable amount, it would be raising a revenueat the 
expense of our carrying trade, and, consequently, of 
our navigation, which would be a departure from 
what is understood to have been the uniform policy 
and unquestionable interest of this country. The 
same argument might be alleged for transferring all 
our carrying trade to foreign bottoms if this could 
bedone. It hasnever been any part of our system of 
policy to raise a revenue by the discouragement or 
limitation of any branch of the national industry, 
and more especially one so intimately connected 
with the safety, not to mention the glory of the 
nation. 
In regard to lumber, it is well known to be th 

policy of Great Britain to supply itself as well as 
its West India possessions with this article from 
its colonies on this continent; and we have no 


is concerned, and supposing, also, that the permis- | proofs of a disposition to relax this policy in favor 
sion of this trade, carried on in British bottoms, | of the United States, but many to the contrary. 
would not diminish our trade to the other islands | Whatever may the effect of its present regulations 
of the West Indies, still it would be likely more or | of this trade, we have no security, without a com- 


less to affect our carrying trade to Europe. In the 
present universal and active circulation of property 


| 
} 


mercial treaty, that they will be continued, and 
we might be deprived of the whole of the trade the 


throughout the commercial world, one branch of | moment we had conceded what should be consider- 


trade is much implicated with others, and the ex- 
clusive possession of one branch, as by the British 
shipping in this case, has more or less tendency to 
draw all those connected with it into the same 
hands. This trade, in which our own vessels 
could take no part, would necessarily bring many 
British vessels into our ports, bound to and from 
Europe, and a portion of the freights between Eu- 
rope and this country would naturally be trans- 
ferred to those vessels. 

Such would be the disadvantage to our naviga- 
tion on the supposition that our trade to other ports 
of the West Indies would not be diminished. But 
there can be no doubt that it would be materially 
diminished. We now have a trade in our own 
vessels to a large proportion of the West Indies, 
composing from two-thirds to three-quarters, whe- 
ther in the ratio of population or of the amount of 
production and consumption ; and from the ports 
thus open to us. we can procure sufficient quanti- 
ties of all kinds of West India productions to sup- 
ply our demand for domestic consumption and for 
re-exportation. It cannot be supposed that open- 
ing a trade with the British West Indies by Brit- 
ish vessels would increase this demand, but it 
would supply it just in proportion to the extent of 
such trade, and, consequently, would take away 
just so much of the carrying trade from our own 
shipping ; and every cargo brought from the West 
Indies to this country in a British vessel would 
deprive one of our own vessels of a freight, or at 
least of a fair competition in obtaining it from the 
other West India islands. 

The advantages proposed by the admission of 
British vessels into our ports from the West Indies 
are the opening a market for our lumber and pro- 


ed an equivalent for it. 


The whole of this trade, in 
such articles as are at all permitted, might proba- 
bly amount to something over half a million of 
dollars—an amount of trade not sufficient to com- 
pensate for the abandonment of principles of com- 


| mercial policy in which the national prosperity is 


| deeply concerned. 


} 





| trade in provisions. 


But when it is considered that 
we might at the best obtain only a share of this 


| trade, and that it more probably would be wholly 
| interdicted, any calculation upon this advantage 


seems to be a basis too frail for the support of any 
important measure. 

‘The same remarks apply in some degree to the 
But our exports of provisions 
would not be increased by the whole amount car- 
ried directly from the United States to the British 
West Indies in British vessels in the case of this 
exclusive trade being permitted, since the whole 
demand in the British West Indies would not 
be thereby increased ; and as there is now a trade 
carried on in articles of this description in our own 
vessels to other parts of the West Indies, and a 
trade in similar articles between those places and 
the British islands, there can be no doubt that the 
demand in the ports to which we trade is affected 
by the supplies that go from those ports to the 
British possessions. ‘This cause will operate to 
enhance the demand for these articles in those 
ports, notwithstanding any laws that should be en- 
acted prohibiting the importation from such ports 


}into the British colonies of ae products of the 
y 


United States, however rigorous 
be enforced. 

For these reasons, it is respectfully represented 
that it is not expedient to make any change in the 
existing laws of this country in relation to the trade 


such laws might 
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- with the British West Indies, unless the terms on 
which the trade is to be pursued can be first ascer- 
tained by stipulations on the subject. 

Boston, February 4, 1822. 








TRADE WITH THE BRITISH WEST INDIES. 


[Communicated to the Senate, March 15, 1822.] 


To the Senate and House of Representatives of the 
United States : 

The memorial of the subscribers, ship-owners, and 
others interested in foreign commeree, in the 
town of Portsmouth, and State of New Hamp- 
shire, respectfully represents : 

That, in the year 1817, they addressed a me- 
morial to Congress, in which they set forth the 
various embarrassments and disadvantages to 
which they were subjected from the unequal op- 
eration of the navigation laws of foreign nations, 
and praying such relief as the wisdom of Congress 
might devise. 

hat, in common with their fellow-citizens of 

other commercial towns, they witnessed with 
much satisfaction the measures adopted by the 
General Government, particularly in the acts of 
Congress of April, 1818, and May, 1820, to retain 
the carrying trade, as far as possible, for our own 
vessels, and to prevent the ruinous competition of 
foreign vessels with our own in our own ports; 
that, though your memorialists are in general op- 
posed to commercial restrictions, and to discrimi- 
nating duties between the vessels of one nation 
and those of another, they deeply feel ‘the injus- 
tice as well as the impolicy of granting to foreign 
nations privileges which they deny to us, and 
thus in effect offering a bounty to foreign ships at 
the expense of those of our own country. 

That, persuaded as they are, upon principle, of 
the propriety of our existing navigation laws, it 
has given them much pleasure to observe their 
favorable effect upon the tonnage of the United 
States. It appears that in 1818 the amount of 
American tonnage employed in foreign trade was 
755,101, and of foreign tonnage in the ports of the 
United States 161,413 tons. In 1820 the Ameri- 
can tonnage was 861,253, and the foreign 79,200 
tons: thus making in two years an increase of 
American tonnage of 106,152, and a decrease of 
foreign tonnage of 82,213 tons. In other words, 
two years ago 21.100 of the trade of the United 
States was carried on in foreign bottoms, while 
at present only 9.100 is conveyed in foreign ships— 
oo striking proof of the advantage of these 
aws. 

But there are other considerations connected 
with this subject to which your memorialists can- 
not be insensible, and to which they doubt not 
your attention has already been directed. The 
repeal of these laws would add directly to the 
riches and power and strength of a nation that 
feels no disposition to meet the United States upon 
terms of mutual concession and freedom. Great 
Britain framed her acts of navigation a century 


Commercial. Intercourse with Foreign Nations. 








and a half ago, for the purpose, as was avowed at 
the time, of “clipping the wings of her opulent 
and» aspiring neighbors, the Dutch.” She has 
ever since been tenacious of these laws as the 
great preservative of her commercial marine, and, 
of course, as the foundation of her naval strength. 
Our navigation acts were designed to protect our 
citizens against the operation of this foreign sys. 
tem; and to repeal them at this time, without 
some reciprocal relaxation on the part of Great 
Britain, would be, as your memorialists appre- 
hend, to surrender the character as well as the 
interests of the nation. 

Your memorialists, therefore, respectfully pray 
that the present system of navigation laws in the 
United States may not be abandoned, whatever 
modifications may be made in their provisions; 
and, as a brief expression of their opinions and 
feelings on this subject, they would present the 
following resolutions which were passed at a nu- 
merous meeting of the merchants and ship-owners, 
and others interested in foreign commerce, holden 
at Portsmouth on the 18th of February instant. 

Resolved, That we have witnessed with entire 
approbation the measures pursued by the Govern: 
ment of the United States, especially in the years 
1818 and 1820, for the regulation of our commerce 
with foreign nations. 

Resolved, That, in. our opinion, the navigation 
acts of the United States have been highly favor- 
able to our merchants, ship-owners, and mariners, 
by increasing the amount of American tonnage, 
and favoring the employment of American seamen. 

Resolved, That the repeal of the navigation acts 
at the present time would be highly injurious to 
the commerce of the United States, as it would 
place the vessels of foreign nations in a more fa: 
vorable situation for commercial enterprises than 
those of our own country, and would thus transfer 
the whole carrying trade to foreign nations with- 
out any reciprocal concessions on their part. 

Resolved, That a memorial to Congress be pre- 
pared expressing these opinions, and praying that 
the present system of navigation laws be main- 
tained, unless foreign nations will consent to a 
mutual relaxation of such prohibitory laws, upon 
terms of mutual concession. 

Resolved, That a copy of these resolutions be 
forwarded to the Senators and Representatives in 
Congress from this State, with our request that 
they use their exertions to carry the same into 
effect. 

JOHN GODDARD, Chairman. 
Samvev Lorp, Secretary. 


Portsmouth, N. H., Feb’y, 1822. 


COMMERCIAL INTERCOURSE WITH FOR- 


EIGN NATIONS. 
{Communicated to the House, March 15, 1822.] 


Mr. Newron made the following report: 
The Committee on Commerce, to whom were 
submitted so much of the President’s Message as 
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concerns the commercial intercourse of the Uni- 
ted States with foreign nations, and all other 
matters relating to the commerce of the United 
States; the memorials and petitions of the citi- 
zens and merchants of sundry cities, towns, and 
counties, praying for a repeal of the navigation 
acts of the 18th of April, 1818, and of the 15th of 
May, 1820; and the memorials and petitions of 
the citizens and merchants of sundry cities and 
owns, remonstrating against the repeal of the said 
acts, beg leave respectfully to report: 

he committee are duly impressed with a sense 
of the importance of the duties which have been 

igned to them. Their weight would at any 
time be felt, but the circumstances which have 
made it necessary for them to act have increased 
it, by awakening a solicitude they know not how 
to express. 

They regret the necessity for the following 
reasons : 

First. Because the opposition to the policy pur- 
sued by the Government, though it originates, 
they are persuaded, in the purest motives, will 
have the inauspicious effect of preventing for a 
time the success of that policy. And 

Secondly. Because the subjects inseparably con- 
nected with it are of such magnitude, that the 
committee, whose duties have been various and 
arduous, have not had sufficient time to bestow 
on them that deliberate consideration they de- 
serve. These subjects, from their extent, and 
always difficult, have at this conjuncture become 
peculiarly embarrassing and delicate from the 
condition in which most of the nations of Europe 
are placed. A new political era has commenced ; 
new relations among nations forming; new chan- 
nels for commerce opening ; and the old commer- 
cial system giving way for the ‘introduction of 
one more liberal and enlightened. These changes, 
evident to all, should have produced a pause; 
there never was a time that required more serious 
required more serious reflection, never one more 
prudence or circumspection. In political affairs, it 
is NO easy matter to recover froma false step. By 
standing still, our chance for acquiring advantages 
ismuch greater than by acting. In the first place, 
we rely, as we should, on principles that are in 
successful operation, and on which we should de- 

nd for freedom of commerce. In the second, 

y changing our policy, and rejecting the best 
means which can secure to it that freedom, we 
sanction the restrictive principles that have de- 
pressed it. This Government has ever been dis- 
posed to act with fairness and justice to all nations. 
It has never asked for a favor from any which it 


s has been unwilling toreciprocate. From the time 


the Constitution went into operation to the pre- 
sent, this Government has uniformly manifested 
a disposition to open.a free commercial intercourse 
With every nation. If its just views have not 

n met in a like liberal spirit, the Government 
cannot be otherwise than conscious that it has 
discharged, to the utmost of its ability, the duties 
assigned it; and it cannot but derive great conso- 
lation from the reflection that the American people, 
When they shall understand the motives which 


mer 
Wo 





have influenced its deliberations and directed its 
councils, will justly appreciate the policy which 
it has been compelled, from principles of self- 
preservation, reluctantly to adopt. 

The committee now proceed to give a concise 
view of the commerce of the United States. This 
they will endeavor to make as plain, but as com- 
prehensive, as the time allowed them will permit. 
In order to accomplish this object, they have 
divided the time between the peace of 1783, and 
the 30th of September, 1821, into four periods. 
The first period to begin at the peace of 1783, 
and to end which the Constitution went into op- 
eration, in the year 1789. A transient view of the 
commerce of the United States during that time 
will show the causes why it did not flourish; 
and that, among the reasons urged for changing 
the old confederative form of government for the 
present Constitution, the prevailing one was, that 
the affairs of commerce should be under the sole 
regulation of Congress, and that the National 
Government should be vested with competent 
powers to countervail the restrictive commercial 
policy of foreign nations. The second period to 
commence from the time when the Constitution 
went into operation, and to end when war was 
declared against the United Kingdom of Great 
Britain and Ireland, and the dependencies thereof. 
The third, from the declaration of war, in 1812, 
to the general pacification of Europe and the 
Treaty of Ghent.* And the fourth and last, from 
the general peace in Europe and the Treaty of 
Ghent, to the 30th of September, 1821. 

The first period of time presents a state of af- 
fairs that must have given to every American, the 
first wish of whose heart was the honor and pros- 
perity of his country, the deepest concern. 

Our independence as a nation was acknow- 
ledged, but we were disappointed as to the imme- 
diate advantages we expected to derive from that 
glorious event. Every nation considered the in- 
fant republic as a rival, and circumscribed within 
the narrowest limits its rights and privileges. T 
As it is the duty of your committee to confine their 
views to the commerce of the United States during 
that period, they will suceinetly sketch not its 
rise and progress, but humbly record the causes of 
its declension and decay. At no period of our 
history has commerce ever been in so languishing 
acondition. It was under the worst management, 
having thirteen independent sovereignties for 
guardians, each claiming and exercising independ- 
ent powers over its concerns. The Confederation 
could make, but, not having the power to enforce 
treaties, its overtures to make them were by Great 
Britain, France, Spain, and Portugal rejected. 
Other pretexts were not wanting. They knew 
that an inefficient Government gave great advan- 
tages to them, and they were determined to con- 
vert them to their use. The navigation acts of 
Great Britain were rigorously executed ; and other 
nations, averse to permit the United States to par- 
ticipate in a commerce which it was their desire 
exclusively to enjoy, restricted their commercial 





* 3lst December, 1814. fT Pitkin’s View, p. 1. 
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intercourse with them in such a manner as to 
leave no chance of successful competition. The 
Confederation having no navy to protect com- 
merce, and not being able, from the want of funds, 
to purchase, by tribute, its safety from the pirati- 
cal Powers of Barbary, no commercial intercourse 
could be had with the nations bordering on the 
shores of the Mediterranean. The depredations 
of those freebooters were connived at by nations 
able to protect their commerce, as the best means 
that State policy could suggest to obtain the mo- 
nopoly of that of nations unable to protect theirs. 
Jealous and conflicting regulations of the States, 
obstructing commercia! enterprise in every branch, 
and the want of exclusive and efficient powers in 
the federal head to assert and vindicate its rights, 
left it to the mercy of foreign nations, whose re- 
strictions were dictated in a spirit either of cupidity 
or hostility. The merchants of every part of the 
Union, alive to the injuries they were suffering, 
expressed with freedom and patriotic indignation 
their complaints. Congress and the State Legis- 
latures heard with patience and pain their griev- 
ances. The merchants asked for protection, but 
could obtain sympathy only. As the representa- 
tions of those who suffer real injuries are always 
impressive, your committee cannot refrain from 
giving, in their own style and manner, their com- 
laints. 

“ General discontent prevailed with respect to 
the course of trade. It had commenced with the 
native merchants of the North, who found them- 
selves incapable of contending in their own ports 
with certain foreigners, and was soon communi- 
cated to others. The gazettes of Boston contained 
some very animated and angry addresses, and 
produced resolutions for the government of the 
citizens of that town ;* applications to their State 
Legislatures ; a petition to Congress; and a cir- 
cular letter to the merchants of several seaports 
throughout the United States. After detailing 
the disadvantages under which the navigation 
and trade of America labored in consequence of 
the free admission of the ships and commodities 
of Great Britain into their ports, while their navi- 
gation, in return, was discouraged, and their ex- 
ports either prohibited from entering British ports, 
or loaded with rigorous restrictions; after stating 
the ruin which must result from the continuance 
of such a system, and their confidence that the 
necessary powers to the Federal Government would 
be soon, if not already, delegated, the petition to 
Congress thus concludes : 

*** Impressed with these ideas, your petitioners 
beg leave to request of the very august body which 
they have now the honor to address that the nu- 
merous impositions of the British on the trade and 
exports of these States may be forthwith contra- 
vened by similar expedients on our part; else 
the commerce of this country, and, of consequence, 
its wealth, and perhaps the Union itself, may be- 
come victims to the artifice of a nation whose | 
arms have been in vain exerted to accomplish the | 
ruin of America.’ ” 


* Marshall’s Life of Washington, vol. 5, p. 76. 


The merchants of Philadelphia presented a me. 
morial to the Legislature of that State, in which 
after lamenting it as a general defect in the Con. 
stitution that full and entire power over the com- 
merce of the United States had not been originally 
vested in Congress, as no concern common to 
many could be conducted to a good end but by 
unity of councils, they say: “ Hence it is that the 
intercourses of the States are liable to be perplexed 
and injured by various and discordant regula- 
tions, instead of that harmony of measures on 
which the particular as well as general interests de- 
pend, productive of mutual disgusts and alienation 
among the several members of the empire.” “But 
the more certain inconveniences foreseen, and now 
experimentally felt, flow from the unequal footings 
this circumstance puts us on with other nations, 
and by which we stand in a very singular and disad- 
vantageous situation ; for, while the whole of our 
trade is laid open to these nations, they are at 
liberty to limit us to such branches of theirs as 
interest or policy may dictate, unrestrained by any 
apprehension, as long as the power remains sey- 
erally with the States, of being met and opposed 
by any consistent and effectual restrictions on our 
part. 

This view, with the statement of facts, is re- 
spectfully submitted without a comment, as none 
that your committee can make can exhibit, during 
this period of time, more strongly the humiliating 
condition of the commerce of the United States, 

During this period, our imports greatly exceeded 
our exports. (For the amount of tonnage, see 
document A No. 1.) 

The second period of our time commences with 
the operation of the Constitution of the United 
States, the adoption of which was regarded as an 
event of the greatest importance, involving in 
itself nothing less than the continuance of the 
Union and the prosperity of the nation. The 
Constitution confers on Congress the power to 
regulate commerce with foreign nations, and 
among the several States, and with the Indian 
tribes. “No tax or duty shall be laid on articles 
exported from any State; no preference shall be 
given, by any regulation of commerce or revenue, 
to the ports of one State over those of another; 
nor shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another.” 
“ No State shall, without the consent of Congress, 
lay any impost or duties on imports or exports, 
except what may be absolutely necessary for exe- 
cuting its inspection laws; and the net produce 
of all duties and imposts laid by any State on inm- 
ports or exports shall be for the use of the Treasury 
of the United States; and all such laws shall be 
subject to the revision and control of Congress.” 
From these clauses of the Constitution, it evidently 
appears that the people of the United States delib- 
erately and solemnly granted to Congress, exclu- 
sively, the power to regulate commerce ; and this 
was done because they had seen the fatal conse- 
quences that attended the exercise of it, severally, 
by thirteen independent sovereignties, and because 
they were practically convinced “ that no concern 
common to many could be conducted to a good 
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end but by a unity of councils.” They were sat- 
isfied that measures which should be taken with 
respect to the foreign relations and commercial 
concerns of the United States would require a 
policy steady and circumspect, and time and se- 
crecy to mature it. They confided this power to 
the National Government, making the Represen- 
tatives whom they should elect to administer it 
solely responsible for the proper execution of the 
power thus intrusted. 

These clauses from the Constitution show, be- 
yond all doubt, that the people, after taking away 
from the States all power concerning the foreign 
relations and the commercial concerns of the Uni- 
ted States, and by so doing, of course, all the 
means of acquiring accurate information touching 
matters delicate and important in their nature, 
intended that their Representatives should be left 
to pursue, by unity of councils, the completion of 
that course of measures which their convictions, 
wrought by a full view of the subject in all its 
bearings, should dictate as aeneetne se promote 
the general interest and welfare. ere any of 
the constituted authorities of the States to inter- 
pose in such matters, such interposition would 
again introduce the same evils, the recurrrence of 
which it was the intention and design of the peo- 
ple to prevent by adopting the Constitution. The 
people created, and they can destroy whenever 
they will it, the Constitution ; but they will never 
knowingly destroy a form of Government which 
has made the’ United States a nation among na- 
tions ; and they are too just to make their Repre- 
sentatives, possessing as they do plenary powers 
over foreign relations and commerce, responsible 
forfailures either in policy or negotiations from 
measures not originating with them. 

Great expectations were indulged that the navi- 
gation and trade of the United States, feeling the 
invigorating impulses of a National Government, 
would revive, and possess almost the attribute of 
ubiquity. 

How flattering soever they have been, yet, to 
the eyes of men whose zeal and judgment were 
temperate and cool, the prospects appeared in 
many respects deeply shaded. Coeval with the 
operation of the Constitution was the commence- 
ment of the French Revolution. The same prin- 
ciples and feelings gave birth to both; but, taking 
a different direction in their developement and 
display, the destiny allotted to each marks, under 
the dispensation of a wise Providence, the great 
influence of times and circumstances in the fate 
of nations, Asit is made the duty of your com- 


mittee to notice and record the progress of the 


commerce of the United States, they beg leave to 
quote the following passage from Seybert’s Statis- 
tical Annals, which presents, in a concise view, 
some of the principal causes that have contributed 
to give to commerce, during this period, momen- 
tum and enterprise. 

“Independent of our newly acquired political 
character, circumstances arose in Europe by which 
@ new and extensive field was presented for our 
commercial enterprise. 


The most memorable of 
revolutions was commenced in France in 1789 ; | 








the wars consequent to that event created a de- 
mand for our exports, and invited our shipping for 
the carrying trade of a very considerable portion of 
Europe; we not only carried the colonial produc- 
tions to the several parent States, but we also be- 
came the purchasers of them in the French, Span- 
ish, and Dutch colonies. A new era was estab- 
lished in our commercial history ; the individuals 
who partook of these advantages were numerous; 
our catalogue of merchants was swelled much be- 
yond what it was entitled to be from the state of 
our population. Many persons who had secured 
moderate capitals soon became the most adventu- 
rous. The — spirit of that time has 
had a powerful effect in determining the character 
of the rising generation in the United States. The 
brilliant prospects held out by commerce, caused 
our citizens to neglect the mechanical and manu- 
facturing branches of industry ; fallacious views, 
founded on temporary circumstances, carried us 
from these pursuits, which must ultimately consti- 
tute the resources, wealth, and power of this na- 
tion. ‘Temporary benefits were mistaken for per- 
manent advantages ; so certain were the profits on 
the foreign voyages, that commerce was only pur- 
sued as an art; all the knowledge which former 
experience had considered as essentially necessary 
was now unattended to; the philosophy of com- 
merce (if I am allowed the expression ) was totally 
neglected ; the nature of foreign productions was 
but little investigated by the shippers of the United 
States; the demand in Europe for foreign mer- 
chandise, especially for that of the West Indies 
and South America, secured to all these cargoes 
a ready sale with a great profit; the most adven- 
turous became the most wealthy, and that with- 
out the knowledge of any of the principles which 
govern commerce under ordinary circumstances ; 
no one was limited to any one branch of trade; 
the same individual was concerned in voyages to 
Asia, South America, the West Indies, and Eu- 
rope. Our tonnage increased in a ratio with the 
extended catalogue of the exports; we seemed to 
have arrived at the maximum of human prosperity ; 
in proportion to our population, we ranked as the 
most commercial nation; in point of value, our 
trade was only second to that of Great Britain. 

“The merchants who had been long engaged in 
trade were confounded by the changes which were 
so suddenly effected ; the less experienced consid- 
ered the newly acquired advantages as matters of 
right, and that they would remain to us; they did 
not contemplate a period of general peace, when 
each nation will carry its own productions, when 
discriminations will be made in favor of domestic 
tonnage, when foreign commerce will be limited 
to enumerated articles, and when much circum- 
spection will be necessary in all our commercial 
transactions.” 

This passage forcibly illustrates the nature of the 
commerce of the United States during that period. 
It had acquired an impetus which was accidental, 
and the advantages arising from which could but 
be transient. The condition of commerce at that 
time gave a wildness to speculation and enterprise, 
which a change of circumstances seems not capa- 
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ble of bringing back to the rationale of a peace 
commerce. The erratic course it then pursued 
prepared for the time of peace a bitter portion for 
many who, destitute of experience, and regardless 
of the dictates of prudence, had boldly ventured 
on asea they had not skill tonavigate. The fail- 
ures which took place at the peace, and soon after 
it, may be traced to commercial enterprises made 
on deceptive calculations. The facts on which 
the estimates made of a peace commerce are un- 
fortunately drawn from that period, than which 
there cannot be a greater or more dangerous fal- 
lacy ; and which will, if persevered in, continue 
to warp the judgment, inflame the public mind, 
and fatally depress that commerce which it is the 
common wish and interest of every lover of his 
country to promote and extend. 

Your committee forbear to enlarge here on this 
point, as in another part of this report it will more 
properly come under their consideration. 

hey will now state such acts as were passed 
after the organization of the present Government 
for the encouragement of navigation and com- 
merce.* Attention was given with as little delay 
as ible to these subjects. On the 20th July, 
1789, an act passed imposing duties on tonnage ; 
this laid a duty of six cents per ton on all vessels 
owned by citizens of the United States on the 29th 
of May, 1789, whether such be domestic or for- 
eign built.{ On ships or vessels built in the Uni- 
tec States after the 20th July, 1790, but belonging 
wholly, or in ae to subjects of foreign Powers, 
at the rate of thirty cents per ton; and on all other 
ships or vessels at the rate of fifty cents per ton. 

“The extra duties imposed by the act of the 
29th of May on the tonnage of foreign nations, 
and which were continued by the act of 20th July, 
1790, and the extra duty of ten per centum addi- 
tional on all the rates of duty imposed on merchan- 


dise imported in American vessels by the act of 


10th August, 1790, when such merchandise is im- 


ported in vessels not of the United States, consti- | 


tute what are usually called the discriminating 
dtuties.”t 

The discriminating duties had a good effect on 
thenavigation of the United States. They enabled 
it to come into competition with the foreign with 

greater prospects of success. The tonnage 
certainly increased. 

“'Phese extra charges on the navigation and 
commerce of foreign nations were sufficient to 
drive from our ports the greatest proportion of the 
foreign tonnage. All foreign nations were affected 
by the system we had adopted in favor of the ship- 


Owners in the United States. The diminution of | 


the foreign tonnage employed in our trade was, | 
: ; ea ’ | eign commerce at a time when we were said to be 


with very few exceptions, rapid, regular, and per- 
manent.’’§ 


No doubt is entertained that the acts mentioned | 








encourage and extend navigation and commerce. 
The laws allowing the drawback of duties op 
merchandise exported within twelve months from 
the time of importation have given to American 
commercial enterprise an extensive field for ex. 
ertion, and enabled our merchants to profit by 
markets which, without such privileges, they could 
not have resorted to. 

Other laws were passed during this period in- 
creasing the duties on tonnage and merchandise, 
which, for the time they were in force, might have 
had some good effect; but as they were temporary, 
and passed with no view of furming a system for 
promoting navigation, your committee forbear to 
give them any particular notice. In another part 
of this report the commercial relations in which 
the United States stand to other nations, and the 
changes which those relations have produced, will 
receive the attention to which they are justly 
entitled. 

Your committee, in order to make a fair repre- 
sentation of the condition of commerce during 
this period, feel themselves constrained to state 
some of the losses to which it was subjected by 
the captures made of American vessels, with their 
cargoes. 

The facts here given preclude the necessity of 
many comments. Political weakness gives en- 
couragement to rapacity and avarice; and the 
same scenes will be renewed if the same cause 
should exist. What privilegss should be gratui- 
tously conferred on the actors of such atrocities? 
What sacrifices should be made to enable them to 
act over again their parts? Should future wars 
convulse nations, the patriotism of an enlightened 
Legislature is called upon to decide. It is fortu- 
nate for the destinies of this nation that the influ- 
ence of experience is never lost on those who are 
to direct them. 

It was stated in the House of Peers that six hun- 
dred American vessels were seized or detained in 
British ports between the 6th of November, 1793, 
and the 28th of March, 1794.—Macpherson’s An- 
nals of Commerce, vol. iv., p. 285. 

Vessels. 
Captures by the British, from 1803 to 1812 = - = ‘917 
Captures by the French, for the same period of 


| Captures by the Neapolitans - - - - 4 


Cases of captures pending in the Danish tri- 
bunals - - - - - : - 11 


—_—_—— 


Grand total - - - - : : - 1,592 


— 
—_— 


The above account, Dr. Seybert says, presents 
a fair view of the distressed condition of our for- 


at peace with all nations. (p. 81.) 
Under the 7th article of the treaty of 1794, be 


had a beneficial effect, but the state of Europe | tween the United States and Great Britain, 4 


contributed nota little, as has been observed, to 





* Laws of the United States, vol. 2, pages 6, 120. 
t Laws of the United States, vol. 6, page 101, sec. 5. 
f Seybert’s Annals, pages 293, 294. 

Pitkin’s View, page 135. 


board of commissioners was organized and em- 
powered to settle claims for American vessels cap- 


| tured and detained by British ships of war. The 
| amount of the claims allowed cannot now be as 


certained, as the records of the commissioners 


‘were lost by fire during the late war; the sum 
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ama 
paid, it is supposed, fell far short of the losses sus- 
tained. No compensation for captures of vessels 
with their cargoes from 1803 to 1812 was ever 
made. 

By the convention of the 30th of April, 1803, 
between the United States and the French Repub- 
lice, our Government obtained for our citizens who 
suffered by French spoliations on our commerce 
about $3,750,000; and by the late treaty with 
Spain, ceding the Florida to the United States, 
the sum of $5,000,000 was likewise obtained as 
an indemnification for spoliations committed on 
our commerce by Spanish cruisers, &c. 

These indemnifications can in nowise be con- 
sidered adequate to the immense losses that our 
merchants sustained. 

The third period comprehends the time from the 
declaration of war against the United Kingdom 
of Great Britain and Ireland, and the ae 
cies thereof, to the general pacification of Europe 
and the Treaty of Ghent. 


The commerce of the United States during this 
war was greatly depressed, and our exports and 
imports were, of course, much reduced, The doc- 
uments annexed will furnish the facts necessary 
to show the extent and value of our commerce at 
that time. 

Many considerations give a deep interest to this 
eventful period. The change of relations from 

ce (if peace it could be called when the United 
Brates were suffering passively every injury) to 
those of war, in which they could retort injury 
for injury, was awful aod momentous. 


The issue to them was peace, with dignity and 
prosperity, or disunion, with the domination of a 
victorious and vindictive enemy. The causes of 
the war were many: the principal were the im- 
pressment of our seamen, and the wanton de- 
struction of our commerce. As a young nation, 
Great Britain determined to prevent our growth 
openly and insidiously. Her ruling statesmen and 
the advocates for monarchy everywhere hesitated 
not to express with confidence an opinion that the 
Constitution of the United States, destitute of en- 
ergy, could not maintain the national rights, and 
that, whenever this nation should, under its au- 
spices, assert them, the Constitution would perish 
in the agitations of war. No wonder can. there- 
fore, be excited that such impressions should in- 
fluence foreign Governments in the course of poli- 
cy they observed to this nation. No Government 
felt that influence in a higher degree than that of 
Great Britain. The times produced in public 
affairs a crisis, the determination of which filled 
with anxious solicitude every American breast. 
The enemies of the United States congratulated 
themselves that the time had arrived of effecting 
their humiliation by the dissolution of the Union. 
The course the American Government had to 
take was difficult. On every side was seen but 
a choice of evils. Every expedient that policy or 
ingenuity could suggest for the preservation of 
peace with honor was resorted to. Negotiations 
Were opened, but with diplomatic and sarcastic 
levity the American Government was told that 
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justice to the United States was inconsistent 
“with the maritime rights of Great Britain.” 

All efforts of a conciliatory nature were consid- 
ered proofs of imbecility, and the experience of 
<a day convinced the Government that justice 
would never be voluntarily rendered to this nation 
until the energies of the Constitution, tried and 
not found wanting in war, should extort and com- 
mand it. It was in vain, after such unequivocal 
manifestations of hostility, to look for the enjoy- 
ment of peace with digntty. Wrongs, aggravated 
by insults, determined the Government of the 

nited States to appeal to the sword, and to de- 
pend alone on Providence and the justice of its 
cause for a successful issue. 

The war exhibited scenes of horror from which 
the eye of Alaric would have turned with pain. 

It acquired for our Republican institutions a 
character of practical efficiency, and elevated the 
United States to the first rank among nations. 
The army gallantly performed its duty; but, as 
the navy has an intimate connexion with the sub- 
jeet under consideration, your committee have 
particularly noticed this period as the commence- 
ment of an era which, fortunate for the future suc- 
cess of commerce, raised and gave reputation to 
the arm destined to protect its rights; and that 
arm will be able to protect its rights if the naviga- 
tion of the United States, the nursery of its 
strength and efficiency, shall not be sacrificed by 
a vacillating policy. 

The committee now turn their attention to the 
fourth and last period, which comprehends the 
time from the general pacification of Europe and 
the Treaty of Ghent to the 30th of September, 
1821, Since the peace, each nation, as far as it 
has the ability to do it, supplies its wants from its 
own resources, and encourages its own navigation. 
The field for commercial enterprise is of the same 
extent, the harvest is not less abundant, but the 
competition, among those who are contending for 
a share of it, much greater. The portion falli 
to the lot of each will depend on the exertions o 
patient, never-tiring labor. To the active and 
persevering, prospects are cheering; but to vision- 
aries, who enjoy wealth in dreams, and wake but 
to behold the delusion, there can be no hope. Let 
the Government do what it will, it can never 
throw on such the sunshine of prosperity. 

This is the only period since 1789, with the ex- 
ception of the peace of Amiens, which last-d but 
a short time, that the nations of Europe have 
stood in the relations of peace and amity to each 
other. The facts on which to found an estimate 
or probable conjecture of what will be the nature, 
extent, and value of the commerce of the United 
States with foreign nations during the continu- 
ance of peace, should from this period be collect- 
ed. Your committee regret that this comprehends 
too small a portion of time to furnish those neces- 
sary for a fair and just one. They are fully 
apprized of the necessity of giving as correct in- 
formation as they can on subjects of the first im- 
portance. They have no interest to deceive, nor 
do they, while performing their duty, look to other 
objects. They deprecate mischiefs that are pro- 
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duced by partial views, because their destructive | fore been. Better cultivated than formerly, so 
y Pp , y, Some 


effects are seldom repaired, even by the wisest 
patriots. The commerce of the United States 
consists of many distinct branches ; the most val- 
uable the Government should by proper means en- 
deavor to secure from injury, and to make the 
least valuable productive. Your committee would 
absolve themselves from the observance of every 
principle they are bound to regard, were they, in 
discharging their duties, to devote their attention 
solely to one branch. As the commercial inter- 
course of the United States with foreign nations 
will be greater or less in proportion to the demand 
for the produce of the United States, your committee 
feel themselves constrained to glance the eye over 
some of the countries with which the United States 
have, and probably will have, under various mo- 
difications, commercial intercourse ; to notice in- 
cidentally some of the changes that have been 
made, and their effects. Therevolution in France 
agitated the whole civilized world. Europe, in 
rticular, felt its effects. Many important changes 
ave, and, from appearances, it is likely many 
more will take place. Events are in quick suc- 
cession ; and no man is wise enough to tell when 
the revolutionary tempest will cease. Be that as 
it may, a new order of things has been produced 
by the convulsions of Europe. The civil and poli- 
tical institutions of States and empires in that 
quarter of the world begin evidently to regard the 


| of those countries will become competitors with 
| us in the markets of nations less fortunate in elj- 
| mate and soil. New sources of supplying grain 
are opening. Odessa, on the Black sy which, in 
1792, was a Tartarcamp, under another name,now 
contains a population of 40,000 souls. From that 
port, in 1815, were shipped to Leghorn, Naples, 
| Genoa, Marseilles, andother ports, 6,000,000 bush- 
els of wheat. In 18%, 3,000,000 bushels were 
| shipped to the single port of Leghorn. Other 
| places contribute, but in less quantities, grain, to 
meet the demand that may exist.* But, as it is 
not the intention of the committee to be tedious 
in the enumeration of places from which grain 
and other articles can be obtained, they content 
themselves with stating a few facts. They plainly 
show that the want of demand in Europe for the 
produce of the United States, particularly flour 
and breadstuffs, arises from causes over which the 
American Government can have no control. 
The nations with which the United States have, 
and those with which they have not, commerce 
founded on principles of reciprocity, will now be 
stated; they are as follows: 
Ist. Great Britain—In the dominions of His 
Britannic Majesty in Europe, vessels of the United 
| States are placed on the same footing with British 
| vessels. They are subjected to the payment of 
| the same tonnage duties and charges, and their 


rights and happiness of the people more than they | cargoes pay the same duties as when imported in 
formerly did. In France, the property of the soil | British vessels; and British vessels arriving in the 
has become more equally distributed, by the sale, | ports of the United States from His Majesty’s do- 
during the revolution, of the landed estates of the | minions in Europe pay the same tonnage duties, 


oe orders. The feudal impressions have | 
en abolished, and the rights of persons and prop- | 
erty are better secured at this than at any former 
period. 

A new spirit of industry and enterprise has | 
arisen, and France begins to feel its genial influ- 
ence. The revolutions now existing and progress- 
ing in Spain and Portugal, having the same ob- 
jects in view, will, in all human probability, revive 
the energies of those countries. Few possess bet- 
ter climates and a finer soil, and none greater ad- 
vantages for extensive commerce. 

Great Britain is looking on this eventful period 
with no little solicitude; restrictions imposed by 
her monopolizing policy are so effectually retort- | 
ed, as to inspire more liberal notions. 

A disposition is evidently manifested by her to 
meet other nations on the ground of reciprocity, 
and trust her success in commerce to free and open 
competition. To accelerate this happy change, to | 
realize it, the measures which have wrought that | 
disposition should not be rashly and inconsiderately | 
abandoned. 

When the voyage is nearly at an end, when the | 
destined port is in view, it would be temerity in | 
the pilot to keep at sea, and expose to the mercy 
of the winds and waves the lives and fortunes of | 
those intrusted to his skill and care. This con- 
cise view is presented to the considerate and dis- | 
passionate, for the purpose of showing that the 





| 


productions of the United States may be in less | 
demand in those countries than they have hereto- | 





and the same duties on their cargoes, that our ves- 
sels are required to pay, and no more. These 
rivileges are secured by the convention agreed on 
by both nations in 1815, which convention was 
renewed by the fourth article of the convention of 
the 20th of October, 1818. This convention is 
limited to ten years. The importations into each 
country are confined to the produce and manufac- 
tures of the respective countries. 
2d. Sweden.—By a treaty agreed on between the 
United States and the King of Sweden and Nor- 


| way, a liberal commercial intercourse is estab- 


lished. The treaty is to be in force for the term 
of eight years from the exchange of ratification, 
to wit, from the 27th of May, 1818. 

By the provisions of this treaty, the produce 
and manufactures of the United States, when im- 
ported into the ports of Sweden and Norway in 


| vessels of the United States, pay the same duties 


as would be exacted were they imported in Swed- 
ish or Norwegian vessels; and the produce and 
manufactures of Sweden and Norway, when im- 
ported into the United States in Swedish or Nor- 
wegian vessels, pay the same duties as when im- 
ported in vessels of the United States. 

In the ports of both nations there is an equality 
of tonnage duties. 

The provisions of this treaty extend to the col- 
ony of St. Bartholomew, and to the vessels of the 





* See Dearborn on the Commerce of the Black Sea, 
vol. i, page 233. 
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at 1} cent per pound, will be $6,300, which is 













































































me 
rith established and naturalized, and shal! have caused | equivalent to $21 per registered ton. 
eli- their vessels to be naturalized. “ Or in a vessel of the same description, carrying 
ain The act of Congress which passed the 3d of} 280,000 pounds weight of cotton, and 220,000 
, in March, 1815, proposes to each commercial nation| pounds weight of potashes, the difference of da- 
OW fair and liberal terms of commerce; it speaks a/ ty, estimated at 14 cent on the cotton, is $4,200 
hat plain and intelligible language to each nation. It | “ And that on the potashes, at 55 cents per 
les, says: Receive the vessels of the United States in- 100 pounds, is - - - - - 1,210 
ish- to your ports loaded with the produce and manue ae 
rere factures of the United States on the same terms $5,410 
ther and conditions you receive *your own vessels into 
1, to your ports importing the same articles of merchan- | “ Which is equivalent to $18 per registered ton.” 
it is dise, and your vessels importing into the United | From this statement, it appears that the unjust 
lous States the produce and manufactures of your | act of the French Government was passively sub- 
rain country shall be received into the ports of the! mitted to for nearly four years, befor one counter- 
tent United States on the same terms and conditions | vailing measure was taken. Previously to acting, 
inly that vessels of the United States are received into | proposals were made to adjust all differences ami- 
+ the ports of the United States importing the same ar- | cably; but they were evaded. The facts here 
dour ticles of merchandise. given will ed exonerate the American Gov- 
1 the The terms offered by this act have been ac- | ernment from the charge of acting towards France 
ceded to by the Netherlands, by Prussia, and by | with precipitancy. 
ave, the Hanseatic towns of Hamburgh and Bremen. 4th. Spain.—In the ports of Spain, since the 1st 
erce 3d. France.—The extra duties imposed in 1817 | of January, 1821, vessels other than those of Spain 
v be by the French Government on the produce of the | importing certain produce therein, pay one-thir 
nited States, when imported into France in ves- | more duties than Spanish vessels. Many articles 
His sels of the United States, have excluded them from ; are prohibited, among which are the following: 
hited a competition with French vessels carrying Amer- | beans, peas, &c., rice, salt beef, and pork, biscuit 
‘itish ican produce to France. Feeling the injustice of | of all kinds, hams, leather and manufactures of 
at of such impositions on the part of France, the mer- | leather, and nails of all kinds. 
their chants memorialized Congress. On consideration | ‘Foreign vessels are admitted into Spanish ports 
ed in of their complaints, an act passed the 15th of May, | on the same footing that Spanish vessels are ad- 
n the 1820, subjecting French vessels entering the ports | mitted into foreign ports. 
's do- of the United States to a tonnage duty of eighteen 5th. With Portugal your committee have no 
uties, dollars a ton after the 1st day of July, 1820. The | information on which they can rely relating to 
r ves- vessels which arrived in the United States with- | our commercial intercourse. Newregulations have, 
hese out having notice of the law, were released from | they believe, been made respecting importations, 
ed on paying the duties imposed by that act, by the act | and some articles of merchandise formerly admit- 
was which passed the 3d of March, 1821. When the | ted are now prohibited. The policy of that Gov- 
on of French Government imposed the extra duties | ernment, they ersuade themselves, in relation to 
on is above-mentioned, the act of Congress of the 3d | commerce, will be liberal. 
each of March, 1815, was known to it, offering a fair,| | With the Italian States our commercial rela- 
ufae- just, and equal commerce to all nations; and her | tions have undergone no change, within the know- 
Minister near the Government of the United States | ledge of the committee. 
on the was, in 1817, witnessing the liberal disposition of | The statement of exports and their destination, 
| Nor- Congress to reduce the duties on French wines, | which will form part of this report, will show the 
estab- and which was carried into effect by the act of the | value of our exports to those countries, and to the 
- term 3d of March, 1819. | ports on the Adriatic belonging to Austria. 
ation, At the time when a spirit friendly to the com- | 6th. Russia —It appears by the Russian tariff 
merce of France was manifested by this Govern- | of 1816 that no duty is paid on cotton imported 
oduce i ment, that of France was decreeing extra discrim- | into Russia in American vessels. About one-third 
n im- nating duties, which were tantamount to an | of 4 cent per pound is paid on rice, and about four 
yay 10 MM interdiction of the ports of France to vessels of | cents per pound on tobacco; on cotton yarn and 
duties the United States carrying to them the produce | twist, and on woollen yarn and wool, from five to 
Swed- of their country. | seven and a half per centum ad valorem; on white 
e and *“ The discriminating duties paid by vessels of | cotton cloths, woollen cloths, and stuff goods, from 
20 im- the United States importing the following articles | fifteen to twenty-five per centum ad valorem; on 
r Not- in France, are— East and West India products, generally, the duty 
on im- if cent per pound (French weight) oncotton. — Is probably not so high as upon the same articles 
] 14 do. do. do. ~ on tobacco. when imported into the United States. 
juality 55 do. per 100 pounds do. on potashes. 7th. Denmark.—T he importation duty is half as 
“To form an estimate of the practical result of | much more in ships not privileged as it is in priv- 
ne col- Hiithese regulations, it will be assumed that a vessel | ileged ships. Great Britain, Holland, France, 
of the Hof 300 registered tons will carry 560,000 pounds | Prussia, Spain, Portugal, Hamburgh, and Genoa 
~ Weight of tobacco; the difference of duty on which, | have treaties with Denmark; their vessels enjoy 
ck Sea, _—_ : 





*See memorial of the Chamber of Commerce, N. Y. | 


17th Con. Ist Sess.—7] 


in the ports of Denmark privileges not granted to 
ours. 
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With China the American trade is inferior to| Guadaloupe.—Live stock, with the exception of 
that of no nation, Great Britain excepted; and | horses, free. Salted beef and fish> the average 




















her best informed men on that subject think the | duty of about twenty per centum advalorem. A\| 
trade of the United States with China is obtaining | other permitted articles, including’ lumber, naval jm 94 
the advantage. The permission to British mer- | stores, leaf tobacco, vegetables, Jeather, fish oil, jm ‘et 
chants to trade with China, and to import into the | rice, Indian corn, and Indian m@l, pay a duty of woul 
— of foreign Europe the productions and manu- | three per cent. ad valorem. nnage duty and jm W2”' 
etures of China, with the exception of teas, is | other port charges on the vessel, when loaded with the | 
expressive of much solicitude in regard to that | lumber only, fifty-seven cents; Put when loaded jm "ght 
trade, especially as doubts may be entertained | with other articles, eighty-sever cents. oe 
whether such permission does not come in conflict | It is believed that.the same,articles are admit-— S!* 
with the charter of the company trading to China, | ted, and the same duties are paid in Martinique as Unit 
which will not expire before 1834. at Guadaloupe. fend 
With the dominions of Great Britain in the| Haytii—it is also believed that all articles of ay 
East Indies, vessels of the United States are per- | merchandise, except distilled spirits, are admitted - 
mitted to import into and export from them what- | into the ports of Hayti, and that the duties are jm 2% 
ever articles of merchandise are not prohibited ; speciionlly about equal to fifteen per centum ad fm S° 
and, by the convention with Great Britain already | valorem. Tonnage duty and other charges on jr" 
mentioned, the United States are, with respect to | the vessels, from one dollar and fifty cents to two islan 
Rais trade, put on the footing of the most favored | dollars per ton. — 
n. 
The ports of St. Andrew’s and St. John’s in = ae scupnaentaty ane i and 
. on the vessel do not exceed fifty cents, if that, per Hi gtaz 
New Brunswick, the port of Halifax, in Nova} ton. and the dut Leindise i od is : 
. : 5 y on merchandise imported js oc 
Scotia, and those in Bermuda, were made free | very jow pr 
ports, with the view of aoenting to Great Britain | St. Croi.—The duties on the produce of the Uni- Ps 
te, aclasive tenet ber West Tada land) uo States ae fr five to percent ad Ml Ban 
, ’ ; | lorem, except on articles of luxury, which pay a E 
defeated by the act of the 15th of May, 1820. : 
: a : Og _| duty of fifteen per centum @d valorem. soets 
In the ports of the British West India islands ; ne 
wemsdis-of the United Statcs are not admitted. - | St. Bartholomew’s.—T he er duty and other Mi Brit 
A document accompanying. the report of the | Chatges on the vessel are abput twenty cents pe Mf the | 
Committee on Foreign Relations, made the 9th of | tM, and the duty on merchandise imported is Mj infla 
February, 1818, states that “very heavy duties | V°TY low. iB We 
have been recently imposed in the British West | At St. pueiatia and Corapen, ail the. prodaem (ia ae 
Indies on American produce, even when carried | the United States are admitted on moderate term: @% of th 
in British ships.” ‘We should have less reason | Brazi/.—Duties on merchandis@pay twenty-four ted 
to complain,” it is said in the same document “if | per centum if imported in Amegiqan vessels, ani Jj Was 
the rigor which is shown towards us were dealt | nineteen per centum when impoong in Portuguese that 
out in equal measure to other nations. But this | vessels. Tonnage duty on Aje gican vessels the and 
is so far from being the case, that vessels under | same as that on Portuguese vestels in the Unitel mm on 
the flag of any European nation having colonies in | States. ; ‘ly 
the West Indies are admitted, under certain limita- | Your committee now direct your attention W her 
tions as to size and the nature of their cargoes; the | the act of Congress, passed April 18, 1818, pro Brit 
latter of which, however, may be composed of the | hibiting commercial intercourse between the Bni port 
very articles generally carried from the United | ish West India islands and the United States in - 
States, as well as of indigo, dyewoods, specie, &¢. | British vessels, and to the act supplementary i ‘at 
And what must appear very singular in the com- | the above-mentioned act, passed the 15th of May, ther 
duct of a nation iittics extraordinary morality | 1820. _ 
in its public as well as private character, by far| To understand the policy of the United State rae 
the greater part of the commerce carried on under | in relation to this subject, it is aecessary to look odi 
this admission of foreign vessels into her West\| back, to revive recollections, and to combine matj tom 
India islands, is in direct contravention of the laws \ circumstances which seem to have escaped ob an 
of the respective Governments to which they be- | ‘seryation with many in forming a decision ont are 
tong ‘subjewt of great interest, and not altogether fre ji 
ba.—At the port of Havana, tobacco, beef, | from intricacy. ' =~ 
pork, fish, and butter, are subjected toa duty of | When tie) senrestion of the 3d of July, 181), Sts 
about thirty-three per centum on a valuation; | was under cowmsideration, the Government of the ta) 
lumber and naval stores, from twelve a half to | United States proposed to the British Cabinet rt a 
twenty-one and a half per centum ad valorem; | ciprocity of commerce between the United State a 
flour, to eight dollars and sixty-two anda half/and Great Britain and her dependencies. ‘They "€¢ 
cents per barrel. Tonnage duty the same as Span- | propositions were urged and supported with fore! pay 
ish vessels pay in the United States. ‘and ability. As the British West Indies are de and 
All sriislen of American produce are admitted | pendent on the Umited States for articles of tiie @ 





into the ports of Porto Rico on the payment of | first necessity, and {as they can get those artic’ 
duties much lower than those paid at the port of | only from them, thfe expectation that their vesses 
Havana. should participate Jin carrying to the islands the 







2244 


tion of 
verage 
n. All 
naval 
sh oil, 
luty of 
ty and 
d with 
loaded 


ad mit- 
que as 


cles of 
mitted 
les are 
um ad 
ges on 
to two 


barges 


at, per 
rted is 


e Uni- 
ad va- 
| paya 


d other 
nts per 
rted is 


lucts of 
> terms. 
ity-four 
ls, and 
Luguese 
sels the 
United 


ition t0 
18, pro- 
he Brit: 
tates in 
tary t 
yf May, 


| States 
to look 
e many 
ped ob 
on oni 
her free 


y 181%, 
tof the 


nds the 


APPENDIX. 
Commercial Intercourse with Foreign Nations. 


2246 


uce of the United States was reasonable, and | this view, and the advantages British vessels 
in justice ought to have been gratified. would have over the American, that the former 
The argument that the expense of protecting | would be enabled to reduce the freight so low 
and defending the islands should give to the mo-| between the United States and Great Britain 
ther country an exclusive commerce with them, | as to destroy all competition with her vessels. 
would be just and true only when the supplies | In other words, British vessels having full freights 
wanted were drawn from the native resources of | from the United States to British or other islands, 
the mother country; but toclaim the exclusive | and from the islands to Great Britain, the navi- 
right to furnish the islands with the produce of | gating interest of Great Britain would have it in 
other countries, is a claim that reason and con-| their power to drive from the ocean American 
science at once reject. The Government of the | vessels. 
United States is likewise bound to protect and de-| Should British vessels, after landing a cargo in 
fend the rights of the American people; and that | the islands from the United States, not finding 
the means of defence intrusted to its management | one there for Europe, they could take in one for 
and use for the attainment of that end should | the United States, or return in ballast to Charles- 
not be diminished to increase those of any nation, | ton, Savannah, or New Orleans, for a cargo of . 
is an argument still stronger in favor of this Gov- | cotton, rice, or tobacco, for British European ports, 


ernment, because the supplies wanted for the | 
islands are to be obtained from the resources of the | 
United States. The British Cabinet refused to | 
include the West India islands in the convention, | 
and to open their ports to vessels of the United 
States. The convention was agreed to, and reci- 
procity of navigation and trade was confined to 
the commercial intercourse between the United 
States and His Britannic Majesty’s dominions in | 
Europe. 
Each party was left free to do do what might 
seem best suited to its interest in relation to the | 
British West India trade. The Government of | 
the United States saw at once the policy which | 
influenced the British Cabinet in excluding the | 
West India islands from participating in the reci- | 
procity which the convention established in favor | 
of the British dominions in Europe with the Uni- | 
ted States. The policy of the British Cabinet | 
was to destroy the equality of navigation which | 
that convention had established between British | 
and American vessels, and thereby to obtain the | 
monopoly in favor of British vessels carrying the 
produce of the United States to Great Britain and 
her dependencies, and to other countries. The | 
British Government indulged the hope that the | 
im of the United States would continue open to | 
er vessels engaged in the West India trade, and | 





that, should the American Government continue | 
them open, British policy would attain the end | 


sought. The chain of British navigation could 
not be entire until the link connecting the West 
India trade with the United States in British bot- 
toms should become a part of that chain. 

It is estimated that there are employed between 
Great Britain and her West India colonies about 
six hundred vessels. They go from the islands 
with full cargoes to Great Britain; and should 
the trade between her islands and the United 
States be kept open, after discharging their car- 
goesin the ports of Great Britain, they would there 
take in any part or portion of a cargo for the Uni- 
ted States, as the freight would be an object for 
paying seamen’s wages, their subsistence, or other 
expenses, The smallest sum would be a saving, 
and benefit the navigation so employed. On ar- 
riving in the ports of the United States, full 
ees for the British islands or other places 
could be obtained. Now, it must be evident from 


or to any into which British vessels are admitted. 

Since the aforementioned acts of navigation 
have been in operation, particularly the supple- 
mentary act of the 15th of May, 1820, British ves- 
sels, after landing their West India cargoes in 
British European ports, are obliged to return to 
the West Indies in ballast. The committee say 
in ballast, because the quantity of manufactures 
which are wanting for the British West India 
islands would not employ the sixtieth part of those 
vessels, 

The freight of the cargo from the West Indies 
to Great Britain must, under such circumstances, 
be liable to a considerable deduction for the ex- 
pense and insurance on the return voyage. Thus, 
the West India planter, having no choice of mar- 
kets by the restrictive system, and being compelled 
to purchase the necessaries of life and lumber at 
the highest prices, and to sell his produce low, is 
momently witnessing the ruin of his fortune. 

But it has been said, with a view to render the 
navigation acts unpopular, that flour and bread- 
stuffs are imported into Great Britain from the 
United States, and shipped from thence to the 
West Indies, by which artifice she eludes the ef- 
fect of the navigation acts. 

Without stopping to refute an argument that 
refutes itself, (for the price of the articles of con- 
sumption, being increased by the circuity and 
length of the voyage, proves that those acts have 
the effect intended on British policy,) your com- 
mittee will take the argument as true; and what 
will those who advance it gain by it? Vessels of 
the United States are admitted into British Euro- 
pean ports, by the convention already mentioned, 
on an equality with British vessels. It is known, 
and the documents accompanying this report will 
prove the fact, that three-fourths of the tonnage 
employed between the United States and Great 
Britain belongs to the United States; the plain 
inference from this fact is, that American vessels 
excluded from the carriage of the produce of the 
United States to the British West India ports 
will come in for the greatest part of the carrying 
trade between the United States and Great Brit- 
ain in the articles in that way destined for the 
British West India markets. If this be the pol- 
icy of Great Britain, it injures her islands, and 
benefits American navigation. 
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Thus the argument fails to answer the purpose intended. But the whole of it is fallacious, and 
nothing more is required to prove it to be so than a statement of facts. 


prove that, from the Ist of October, 1820, to the 
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The documents annexed 
30th of September, 1821, to the European ports 


of His Britannic Majesty, the following quantities only of flour and biscuit or ship-bread were 





shipped, viz: 

WHITHER SHIPPED. 
To England, Man, and Berwick - - : ° 
To Scotland : - . . . ’ ‘ 
To Ireland. 
To Guernsey, Jersey, Sark, and Alderney. 
To Gibraltar - « - > ‘ “ 





ARTICLES SHIPPED. 














— 








FLOUR. | BISCUIT O@ SHIP-BREAD. 
EE OTS ae 

Pe tee 

Barrels. | Value. | Barrels.| Kegs. | Value. 
} | | 
bp tat a aed nad 6 
- | 94,061 |'§343,789 | | 
-| 480 | 2,000 | | 
| | 

- | 56,396 | 230,207 1,106 | $7,956 


| 
2,555 | 


A cee ieee! 
| 150,937 |$575,996 


To the West India 
islands* other than | 
those belonging to 
Great Britain. 


| To the British 


| To the British Ame- 
West Indies. 


rican colonies. 





ee eee 








| Barrels. Value. | Barrels. | Value. | Barrels. Value. 
eee | ee 
Barrels of four - - - -  - |527,418| $2,193,684 | 13,357 | $54,857 | 130,795 $499,250 
Pork, hams, and bacon, lard, and hogs - - 996,761 | - 2,333 | - 162,928 
Indian corn - - - . . - - 114,412 | - | 28,863 | . 59,980 
Indian meal- -— - - - - - 291,842) - | 11,163; - 32,853 
a ee ee -  r Sa? « - San 6 29,283 
Rye, oats, and other small grain -  - oe 30,486 | - | 3,445; - 6,673 
Biscuit or ship-bread_ - - oe ah 52,562; - | 25,630; - 11,703 
Tobacco - - - - - -|{ - | 258000; - | 5948; - 40,160 
Tobacco, manufactured - - - | - 57,760 | - 227 | - 16,657 
MMMM Teh gt Ciel he . 745,145 | - | 103,843; - 316,065 
Mastsand spars - - - - - - 14801) - | 551 | 
Tar and pitch, rosin and turpentine — - - 14,406 | - 936, == 13,087 
Rice - . - - - - ~ - 474,424 | - 4,363 | - | 7,744 
nentucnaatiatitanniiel —— 
$5,258,917 $242,912 | 








Note.—Should there be found any error in the above statement, it can be easily corrected by adverting to 


document E No. |. 


Your committee will now present this subject 
in another point of view. British navigation en- 
joys, in the trade of the West India islands be- 
onging to other Powers, the same advantages 
that the American does. 


Should the navigation acts of 1818 and 1820 
be repealed, Great Britain will have, in favor of 
her navigation between the United States and her 
islands, the exclusive trade. It has been shown 
before, that, by such a repeal, British navigation 
would secure to itself the exclusive trade between 
the United States and the British dominions in 
Europe, as well as the additional means it would 
thereby acquire of supplanting ours in the ports 





* Sec document E No. 1. 


of other European nations, with which it or 
enjoy privileges not granted to ours. From all 
these advantages, some of which would be gratu- 
itously conferred on British navigation, your com- 
mittee will venture to ask, what chance for a fair 
competition would be left to the American? 
Much has been said in favor of free trade. The 
| American Government desires nothing so much. 
| By the act of the 3d of March, 1815, a free trade 
was, and is still, offered by the same act to every 
‘nation. In every negotiation on the subject of 
/commerce it has been proposed. Can the Gov- 
'ernment do more than it has done? Can that be 
'called a free trade when one party is in the full 
enjoyment of every privilege, and the other is not 
| permitted to move, from restrictions and prohibi- 
tions imposed on him? If such can be denoml- 
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nated a free trade, words have lost their common | 
meaning and acceptation. | had their weight in determining the Government 
This sort of free trade would soon prove itself | of the United States to counteract the restrictive 
to be an exclusive one in favor of British naviga- | system of Great Britain. The ports of the West 
tion. It would, in the first place, throw out of | India islands belonging to other Powers were o 
employment all the American tonnage, which is | to American vessels and produce. To allow Brit. 
not inconsiderable, that is now engaged in the in- | ish vessels to have free access to the ports of the 
direct trade ; and, secondly, show what an hum-| United States from the British West Indies, when 
ble pittance would be ours in the direct trade to the | the ports of those islands are interdicted to vessels 
West India islands now open to our navigation. | of the United States, would not only, as has been 


Many considerations, besides those mentioned, 


From the manner in which a free trade is often | 





spoken of, an inference is drawn that the Ameri- 
can Government restricts American navigation. 
Your committee take this occasion to say that 
nothing can be more unjust as it regards the Ame- 
rican Government. Your committee deny that a 
solitary law can be found that restricts American 
navigation in any trade except the slave trade; 
and they with confidence assert that American 


observed, be an abandonment of the principles of 
a free and liberal commerce, but a procedure so 
impolitic as might induce other nations, which 
now allow American vessels to resort to their 
ports with American produce, to adopt the exclu- 
sive and monopolizing policy of Great Britain. 
Every nation is endeavoring to encourage its 
own navigation and industry, and to bring into 
operation and use the treasures which the bounty 


vessels are at liberty to proceed with domestic and | of Providence has bestowed. Were the United 
foreign produce and manufactures to any foreign | States to submit passively to British restrictions, 
port whatsoever; and, if American navigation is | could they complain if other nations having islands 


interdicted an entrance into any foreign port, that 
that interdiction is the act of a foreign Govern- 


ment, for which the American is in no manner | duce? 


whatsoever obnoxious to censure. 

Could the policy which the British Government 
has been steadily pursuing be matured and carried 
into operation, from the apathy of nations to their 
true interests, it would give her the ascendency 
over every nation in every market of the world. 


The resources of every nation would be con- | 


verted by that Government into the means of 
holding it in vassalage. If Great Britain could 
acquire such advantages in fair competition, the 
American Government would have no cause to 
complain; but to suffer her to acquire those ad- 
vantages by her cupidity, and from her restrictive 
system on American navigation, would be, on the 
part of this Government, a dereliction of every 
principle of sound policy, anda palpable disregard 
of the interests of the American people. In en- 
deavoring to place the American navigation on 
the footing of reciprocity, the Government is di- 
rected by a policy that is as enlightened as it is 
magnanimous, and, should it not countervail the 
restrictive systems of other nations, it would com- 
mit the great interests of navigation and com- 
merce to the guardianship and mercy of foreign 
Governments. It has always been the desire of 
the American Government to secure to the citi- 
zens of the United States an even chance in the 
race of competition, by giving them a fair start; 
if they should lose in such a competition, the Goy- 
ernment would be elevated above censure. It 
could, with truth, say to them, you have had se- 
cured to you equal ground in the contest; your 
country, the munificent gift of God, is rich, is 
abundant in resources ; your Government is your 
OWN creation ; it is considered the best of human 
Institutions ; if you do not prosper under the au- 
spices of Heaven and the best of Governments, 
your failure in success must arise from causes the 
origin of which it is neither the desire, nor ineli- 


hation, nor duty of those who administer it to 
explore. 


in the West Indies should shut their ports against 
American vessels carrying to them American pro- 
It is urged by some that, if British vessels 
were permitted to come to the ports of the United 
States, a better price could be obtained for Amer- 
ican produce. ‘This is but a conjecture, and Gov- 
ernment would, in changing or modifying its 
policy, deserve justly the reprobation of an intel- 
ligent people were it to act from mere conjecture. 
But, admitting that a small advance in the price 
of a few articles should be the result, would the 
American people, who cherish the fondest and the 
purest affection for their country—would this 
people, the descendants of those who sacrificed 
every personal and selfish consideration for the in- 
dependence and good of their common country, 
for a gain, at most, of a very few hundred thou- 
sand dollars, abandon just and fair principles of 
commerce—principles which other nations, by the 
invitation of this Government, have adopted, and 
which are now in successful experiment; injure 
greatly, if not vitally, American navigation ; para- 
lyze the naval arm of defence; subject the nation 
to the loss of millions of dollars, and, what is 
worth more than the wealth of worlds, to the loss 
of national character? These sacrifices, your 
committee believe, they will never consent to 
make when they shall fully understand the sub- 
ject in all its various and important relations; 
when they shall see that such abandonment of 
principles is required for the purpose of permitting 
the British West India islands to be supplied di- 
rectly with the produce of the United States in 
British vessels, instead of their being supplied cir- 
cuitously or indirectly in American vessels. The 
British islands now procure most of their supplies 
indirectly from the islands open to American nay- 
igation ; and it is believed by the most intelligent 
and experienced merchants in this country that 
very little more produce would be shipped to the 
British islands were the American ports open to 
British vessels. The tonnage of the United States 
now employed in the West India trade is consid- 
erable. From the Ist of October, 1820, to the 30th 
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of September, 1821, the tonnage departing from 
the ports of the United States to the ports in the 
West India islands open to our navigation amount- 
ed to 329,360 tons, and the tonnage entering the 
American ports during the same year to 312,809 
tons; and the value of the exports to the islands 
with which American vessels trade, as stated by 
the Treasury Department, for the year ending on 
the 30th of September, 1821, amounts to $8,558,357, 
besides the value of produce shipped to British 
islands, to the amount of $264,632. 

No just estimate can be made, from the value 
of the produce exported to the West India islands 
previous to the war declared by the United States 
against Great Britain, and during the war in 

urope, because the naval and military forces 
which the belligerents were compelled to have in 
those seas, and to garrison the forts in their re- 
spective possessions, required an unusual quantity 











of the produce of the United States for their use 
and consumption; and as little reliance can be 
placed on an estimate made on the produce ex- 
ported to those islands in 1817 and 1818, because 
those years were years of great scarcity. In 1817, 
the average price of flour for that year exceeded 
eleven dollars per barrel in the United States ; and 
for the year 1818, the average of the same article 
exceeded nine dollars per barrel, also in the United 
States. Other articles rose likewise in value. 

These are facts, and with dispassionate and re- 
flecting men will have the influence they deserve, 

The trade with the British islands has been 
magnified much beyond its intrinsic value. In 
the year 1816, British navigation had, between 
the British islands and the United States, the 
possession of that trade. In that year the impor- 
tations into the United States were: 











IMPORTATIONS. 
Ret + — eee ee 
Whence imported. Rum. | Molasses. Coffee. Sugar. 
Gallons. Gallons, Pounds. | Pounds. 
From the West India islands other than the British 2,564,190 | 7,334,417 | 22,049,735 | 41,709,834 
From Brazil, &c. . - - . ~ - 2,539 355, 984 306,961 1,320, 218 
2,566,729 | 7,690,401 22,356, 696 43,030,052 
From the British West Indies and American colonies 1,767,841 581,598 1,975,110 6,603,482 
Total importations a ON re | 8,271,999 | 24,331,806 49,633,534 
Total importations from all places from the Ist of 
October, 1820, to the 3lst of September, 1821, - 3,658,170 | 9,086,982 | 21,273,659 59,512,835 
Of which there were imported from Great Britain 
and her dependencies only - - : - 127,724 | 26,559 159,674 334,631 





Notrr.—See document D No. 1. 


These facts speak a plain and intelligible lan- 
guage; they have neither art nor deception in 
them. It should neither escape the recollection 
of men in search of truth, that, besides the mar- 
kets of the West India islands, which are open to 
American commerce, those of the continent of 
America south of the United States are likewise 
open, and will continue to be so, to American en- 
terprise ; that some parts of the United States al- 
ready supply our markets with sugar, molasses, 
andrum. ‘The average annual quantity of sugar 
made in Louisiana is estimated at twenty millions 
of pounds. In a few years more, the sugar made 
in the United States will be nearly equal, if not 
quite, to the home consumption. It should also 
be borne in mind (and the facts above stated 
prove the position taken) that we are daily be- 
coming more independent of the British West In- 
dies, and likewise of the islands belonging to other 
Powers, while all those islands will remain de- 
pendent on the United States for supplies of the 
first necessity. (See document.) 

American statesmen should recollect that, by a 
late treaty with Spain, East and part of West 
Florida now form no inconsiderable portion of 


the territories of the United States, and that they 
contain millions of acres of fine lands adapted to 
the growth of sugar cane; but, what is of the 
premieres political importance, those territories have 
arge and commodious ports for the American 
navy, that they abound in the finest ship timber, 
and that, from their geographical position, they 
| give the United States the liberty and opportunity 
of looking into the West India ports, and of see- 
ing the trade of the most productive and valuable 
islands in those seas pass by their shores. 

The effects of permitting British vessels to enter 
the ports of the United States, when the ports 0 
the British West Indies are shut against the en- 
trance of American vessels, have been, in general 
terms, mentioned. Your committee will now, 12 
a more specific manner, show the magnitude 
of the interests that will be injured, and vitally, 
too, by a repeal of the navigation acts. This 
they cannot do in a better way than by making 4 
plain statement of the interests that will be affect- 
ed, accompanied with such remarks as naturally 
arise from the subjects under consideration. The 
tonnage of the United States, including that em- 

| ployed in the foreign and coasting trade and the 
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fisheries, cannot at this time be valued at less than | 
$40,000,000. But who will venture to estimate 
its political, its national value? “The American 
tonnage employed,” says Dr. Seybert, “in the | 
foreign trade from 1795 to 1801, both years inclu- | 
sive, amounted, in the aggregate, to 4,544,314 
tons, or 649,187 tons per annum; the profits on it, 
if calculated at the rate of $50 per ton for the | 
average annual value of freight out and home, on 

voyages of every description, must have pro-— 
duced for freight alone $32,459,350 per annum.” 

In a note on this passage, it 1s said that the above 

estimate for the gain for freight is a moderate 

allowance ; inteiligent merchants have calculated 

isas high as $70 per ton on voyages of every 

description. From the Ist of October, 1820, to | 
the 30th of September, 1821, 765,098 tons of | 
American vessels, employed in the foreign trade, 

entered the ports of the United States; and 
904,947 tons, engaged in the foreign trade, depart- 
ed therefrom. Your committee are desirous, in 
all their estimates, to keep moderation in view; | 
as such, they prefer making their estimates lower | 
than either facts or circumstances justify. They | 
cannot persuade themselves that the present an- | 
nual gain for freight can be fairly estimated at 

much less than $20,000. No estimate is made 

for the freight carried by 661,118 tons of vessels 

employed in the coasting trade and fisheries. 

This interest, this national interest, your ccm- | 
mittee humbly represent, is too great to be endan- | 
gered for a good barely in contemplation ; and | 
were it a real one, its acquisition would be too | 
dearly purchased by the sacrifice of so great a | 
national interest. 

American navigation is the nursery of Ameri- | 
can seamen, and the true interest of this nation | 
requires that it should be encouraged and pro- 
tected. Should it be greatly injured by the adop- 
tion of any impolitic measure, our Navy would | 
be vanquished, not by British prowess, but by | 
British’ policy. Our seamen, the artificers of | 
commercial wealth in peace, and in war the in- | 
trepid defenders of their country’s honor and | 
rights, would be driven to seek employment and | 
subsistence from the enemies of their country. | 
Our shipwrights, and all artists connected with | 
the art and mystery of shipbuilding and naviga- | 
tion, would be by necessity compelled to migrate 
to distant lands, and earn in some other vocation 
their pittance of bread. 

The Atlantic States would, in having their se- | 
curity and enterprise diminished and circumscribed, 


the departure from every river and bay in the 
United States, from the Passamaquoddy to the 
Sabine, might be interdicted to American vessels | 
by a few ships of war belonging to any Power | 
hostile to the United States. The expenditures 
for the service of the militia during the last war 
were immense, and the duties imposed during 
that war on the citizens of the United States op- 
pressive and burdensome. | 
at that time strong fortifications at proper points, | 


| sistence. 


} 


| has bestowed. 
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have ventured into the waters of the United 
States ; nor would the Government have been 
under the necessity of incurring enormous expen- 


ditures, and subjecting the citizens to severe and 
countless privations. 








Such considerations as these impress your come 


/mittee with a conviction that they should not 


rashly condemn a policy which was adopted after 
much deliberation, with a unanimity uncommon 
in matters of such importance and interest, which 
has been persevered in with the same spirit in 
which it originated, and which is at this time, 


after full experience to test its wisdom, generally 
approved. 


The United States possess from the bounty of 
Providence the greatest advantages. No nation 
has within itself more ample means of self-sub- 
Variety of climates and soils favorable 
to agriculture in its greatest extent, raw materials 


| without stint for manufactures, and numerous nay- 
| igable rivers for transportation, are theirs. Abound- 


ing in productions of every sort, they have all the 
means that can be desired for extensive com- 
merce. And it becomes with them an important 
consideration to secure to their produce and manu- 
factures, under all circumstances, a safe and ready 
transportation in their own vessels to markets at 
which they shall bein demand. If we give up the 
transportation of them to other nations, the con- 
sequence will be a depression of their price; be- 


| cause any nation that has a superior navy, when 


the nations of Europe shall be at war, will have 
in one or another mode the monopoly of our pro- 
duce, and the means of depriving our manufac- 
tures of a foreign market. The nation that can 
by its naval power, command our market, will 
prevent competition, buy cheap, and sell even to 
its enemy, at high prices, our produce, as Great 
Britain did during the last European war to 
France. In a former part of this report the cap- 
tures of American vessels with their cargoes as 
stated, and the transit duties we were compelled 
to pay Great Britain for a license to trade with 
other foreign nations, must be recollected with in- 
dignant feelings by every man who honors and 
loves his country. 

To possess the means of transportation is to us 
an invaluable right. To enjoy it, it is only ne- 
cessary to rely on the resources which Providence 
A nation may be strong on land 
and feeble on the ocean; and another may be the 


| reverse, comparatively feeble on the land and 
lose their population, and the entrance into and | 


powerful on the ocean. Great Britain, compared 
with France, affords an apposite instance; her 
wealth, the product of manufactures and com- 
merce, and her naval preponderance, gave her the 
ascendency in her late contest with France, en- 
abling her to overthrow a colossal Power that at 
one time dictated law to continental Europe. 
These are historical facts, and mentioned for no 


| invidious purpose, but to show that our physical 
Had the United States | 


and moral force, how great soever it may be, if 
confined to land, will not give those advantages 


and an efficient Navy, a few British ships of war, | that are essential to agricultural, manufacturing, 
with a small floating military force, would never | and commercial prosperity. 
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A navy, efficient, but not large, would secure 
every benefit that we could desire. 

ea srer the nations of Europe shall engage 
in war, the consciousness that our power thrown 
into the scale of either party would give to that 
scale into which it should be thrown the prepon- 
derance, will be sensibly felt in the comity ob- 
served towards us, and in the security with which 
our commerce would move. Our produce and 
manufactures would always have a ready and 
safe transportation. Our vessels would go, in 
peace or in war, uninterrupted everywhere, be 
welcomed into every port, and, having the mar- 
kets of the civilized world opened to their access, 
would bring our produce and manufactures into 
demand, raise their price, and (what is no little 
advantage) insure, as far as that is attainable, 
steadihess in the markets. 

These remarks are made, not only because your 
committee deem them worthy of consideration. 
but with a view of drawing public attention to 
the able report made to Congress in the year 
1791, under the presidency of Washington, by 
Thomas Jefferson, then Secretary of State, on 
the subject of navigation and commerce. The 
views then taken are so just and applicable to the 

resent state of things, that your committee beg 
eave to cite so much as has a bearing on the sub- 
ject now under consideration, and to make the 
same a part of this report. 

“Our commerce is certainly of a character to 
entitle it to favor in most countries. The com- 
modities we offer are either necessaries of life, or 
materials for manufacture, or convenient subjects 
of revenue; and we take in exchange either man- 
ufactures, when they have received the last finish 
of art and industry, or mere luxuries. Such 
customers may reasonably expect welcome and 
friendly treatment at every market—customers, 
too, whose demands, increasing with their wealth 
and population, must very shortly give full em- 
ployment to the whole industry of any nation 
whatever, in any line of supply they may get into 
the habit of calling for from it. 

* But should any nation, contrary to our wish- 
es, suppose it may better find its advantage by 
continuing its system of prohibitions, duties, and 
regulations, it behooves us to protect our citizens, 
their commerce and navigation, by counter-pro- 
hibitions, duties, and regulations, also. Free com- 
merce and navigation are not to be given in ex- 
change for restrictions and vexations; nor are 
they likely to produce a relaxation of them. 

“ Our navigation involves still higher consider- 
ations. Asa branch of industry, it is valuable; 
but as a resource of defence, essential. 

“Its value as a branch of industry is enhanced 
by the dependence of so many other branches on 
it. In times of general peace, it multiplies com- 
etitors for employment in transportation, and so 
keeps that at its proper level; and in times of 
war, that is to say, when those nations who may 
be our principal carriers shall be at war with each 
other, if we have not within ourselves the means 
of transportation, our produce must be exported in 
belligerent vessels, at the increased expense of 
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war freight and insurance, and the articles which 
will not bear that must perish on our hands. 

“But it is as a resource of defence that our 
navigation will admit neither neglect nor forbear- 
ance. The position and circumstances of the 
United States leave them nothing to fear on their 
landboard, and nething to desire beyond their 
present rights; but, on their seaboard, they are 
open to injury, and they have there, too, a com- 
merce which must be protected. This can only 
be done by possessing a respectable body of citizen 
seamen, and of artists and establishments in read- 
iness for shipbuilding. 

“ Were the ocean, which is the common prop- 
erty of all, open to the industry of all, so that 
every person and vessel should be free to take em- 
ployment wherever it could be found, the United 
States would certainly not set the example of 
appropriating to themselves exclusively any por- 
tion of the common stock of occupation. They 
would rely on the enterprise and activity of their 
citizens for a due participation of the benefits of 
the seafaring business, and for keeping the marine 
class of citizens equal to their object. But, if 
particular nations grasp at undue shares, and, 
more especially, if they seize on the means of the 
United States to convert them into aliment for 
their own strength, and withdraw them entire- 
ly from the support of those to whom they be- 
long, defensive and protecting measures become 
necessary on the part of the nation whose marine 
resources are thus invaded, or it will be disarmed 
of its defence ; its productions will be at the mercy 
of the nation which has possessed itself exclu- 
sively of the means of carrying them, and its 
politics may be influenced by those who com- 
mand its commerce. The carriage of our own 
commodities, if once established in another chan- 
nel, cannot be resumed at the moment we may 
desire. If we lose the seamen and artists whom 
it now occupies, we lose the present means of 
marine defence, and time will be requisite to raise 
up others, when disgrace or losses shall bring 
home to our feelings the error of having aban- 
doned them. The materials for maintaining our 
due share of navigation are ours in abundance; and 
as to the mode of using them, we have only to 
adopt the principles of those who thus put us on 
the defensive, or others equivalent and _ better 
fitted to our circumstances.” 

The memorials and resolutions which have 
been referred to the committee have received the 
consideration due to them. They find that the 
prominent objections contained in them to the 
act of the 18th of April, 1818, and the supple- 
mentary act of the 15th of May, 1820, are as 
follows : 

Ist. That the operation of those acts injures 
materially the agriculture of the Southern States. 

2d. That the policy pursued by the Govern- 
ment of the United States will occasion the loss 
to them of the British West India market, by 
compelling the British Government to procure 
supplies for the islands in other countries. 

3d. That the system of countervailing British 
restrictions has been tried, and found inefficient. 
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‘In answering the first objection, your committee | total interruption of our commerce with the Uni- 
state that nearly, if not four-fifths of the produce | ted States of America, by which we are prevented 
exported to the West India islands other than those | from receiving, at moderate prices, the productions 
Sineing to Great Britain, from the 1st October, | of the States, and are deprived of an extensive 
1820, to the 30th September, 1821, according to | market for our rum and molasses, which are read- 
the statement made in page 2247, appears to be the | ily received in barter for the supplies with which 
produce of the Southern States ; and if the gene- | they furnished us. The second source is the de- 
ral views taken by your committee be just, no | pressed state of those markets for our staple com- 
States in this Union are more intervsted in the! modities to which we are allowed access. Itisa 
encouragement of American navigation, or require fact which we believe no attempt will now be 
more an efficient navy to protect their exposed | made to controvert, that the sugar colonies are 
maritime frontier, than the Southern States. Your | dependant on the United States of America for 
committee further state that every attention to|a great part of the supplies they require of dry 
defend the maritime frontier, by the erection of! provisions, staves, and lumber of all sorts; and 
competent fortifications, has been bestowed, and | that although part of these may be furnished by 
that large contracts for timber for naval purposes, | our own northern States, yet of some kinds they 
and expenditures of money, have been made for | are altogether destitute, and such as they do pro- 
navy yards, and for building ships of war there.|duce cannot be purchased from them on, such 
In short, in every instance has the Government of | favorable terms as from the inhabitants of the 
the United States shown its solicitude and care| American States in barter. In the years 1810, 
for their permanent welfare and prosperity. 1811, and 1812, when American vessels were ad- 

Your committee are of opinion that they cannot | mitted into our ports, lumber and staves of all 
give to all the objections above mentioned an an- | kinds were to be purchased at a price little exceed- 
swer more satisfactory than is contained in the|ing one-half of that which we at present pay, 
petition of the Cuma aad Assembly of Granada, | whilst for our rum, which we deliver in barter, we 
unanimously adopted in July, 1821, to the British | received about one-fourth more than we do now. 
House of Commons; the representations and rea- | On the restoration of — with the United States 
sons therein set forth and urged by the petitioners | we were tolerably well supplied, as long as British 
being in perfect accordance with those made and vessels from these islands were admitted into our 
urged by Jamaica and other islands on the subject | ports; and we did not experience any great diffi- 
of their grievances. culty even after the passing of the non-intercourse 

As those islanders may be presumed to under- | act, so long as our rum was received in barter, but 
stand their own interest, and to know best their | were supplied through our own free ports, though 
wants, and the countries on which they are de- | at advanced prices, until the passing of the su 
pendant for their supplies, your committee think | plementary act, on the 20th May, 1820, which 
they cannot render any service to their country | prohibits the importation into the United States 
more acceptable or better adapted to the diffusion | from the British provinces and free ports of all ar- 
of correct information, than to give the views | ticles the produce of the British West Indiaislands; 
which those islanders have drawn of their situa- | the consequence of which is, that the barter trade 
tion. Their sufferings and feelings, expressed in | is now completely at an end. All purchases of 
their own style and manner, afford the best evi- American articles, whether made in our northern 
dence that can be offered that the aforementioned | provinces or in Bermuda, must be made with mo- 
navigation acts are producing the effects intended, | ney cr bills of exchange, which again must be pro- 
and that our countervailing policy is in direct op-| vided for by remittances to England. We do 

sition to the predictions uttered, rendering the further beg leave respectfully to represent, that the 
British West India islands worse than useless to | British North American provinces afford no mar- 
Great Britain. ket for our rum further than their own consump- 
tion; and that the whole of this, including New- 
foundland and the fisheries, has been correctly 
ascertained to be under twenty-five thousand pun- 
cheons per annum—about the produce of two of 
the small islands. It is, therefore, evident that, 
were these provinces even capable of Supplying 
our wants, we could not purchase from them, from 
their inability to take off our produce in payment. 
But the provinces of Nova Scotia and New Bruns- 
wick produce no pitch pine, very little red oak, and 
scarcely any white oak timber; and they at times 
are dependant on Canada and the States for flour 
and other dry provisions for their support. The 
Canadas, it is true, produce considerable quanti- 
ties of timber suitable to our purposes, but the labor 
is absolutely necessary to save us from impend-|of preparing and bringing them to market is very 
ing ruin. great, which, with the length and difficulty of 

“The sources of our present distress may be | navigation, and consequent additional freight and 
classed under two heads. The first is the almost | other charges, enhances the cost to nearly double 


“The petition of the Legislative Council and General 
Assembly of Granada and its dependencies humbly 
showeth : 


“That, from causes which we respectfully beg 
leave to lay before Parliament, the island of Gran- 
ada, in common with the other West India colo- 
hies, is now reduced to a state of the greatest dis- 
tress. With all deference, we submit our case to 
the consideration of the honorable House of Com- 
mons, trusting that, in its solicitude for the gener- 
al welfare, it will not be insensible to the hard- 
ships we lie under, and to the difficulties with 
which we have to contend; and we firmly rely on 
its wisdom and justice to afford us the relief that 
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of that which is now imported in the United States | tial resources, I deem it my duty to recommend the 
by free ports. And it is also to be taken into ac- subject to the consideration of Congress, who will 
count that the navigation of the St. Lawrence is | doubtless perceive all the advantages which may 
shut up for nearly half a year. With all deference | be expected from an inhibition of the departure of 
and humility we beg leave to represent that, as a | our vessels from the ports of the United States.” 
constituent part of the empire, we are entitled to| The Government of the United States desired 
an equal share of the protection and fostering care | nothing so much as to secure our seamen from im- 
of a parent State; and, also, that we ought to be | pressment, and our commerce from violation ; and 
allowed the means of supplying our wants on the | it was always ready, on the revocation of the edicts 
best and cheapest terms, and in those markets | of the belligerents, to repeal the embargo and non- 
where our produce is readily taken in exchange. | intercourse laws. The fourth section of the act 
We have no wish whatever to attempt to magnify | concerning the commercial intercourse between 
the importance and value of the sugar colonies to | the United States and Great Britain and France 
the mother country, at the expense of other pos- | and their dependencies, and for other purposes, 
sessions; but, under existing circumstances, we | passed May 1, 1810, enacts that, in case either 
trust we shall be excused for requesting the atten-| Great Britain or France shall, before the 3d of 
tion of Parliament to the relative value of these | March next, so revoke or modify her edicts as that 
colonies and the North American provinces, as| they shall cease to violate the neutral commerce 
appears by the annexed document, made out from | of the United States, which fact the President 
the most authentic sources. | Shall declare by proclamation, &c., and when the 
“In order, therefore, to grant the necessary re- | fact shall be so announced, the commercial inter- 
lief, and to remove our present distress and diffi- | course shall be renewed with the nation which 
culties, we do humbly suggest that the ports of | shall have ceased to violate the neutral commerce 
these islands should be generally thrown open for | of the United States. “ The French Government 
the admission of American vessels. In doing so, | declaring, on the 5th of August, 1810, that the de- 
as matters are at present situated, little injury | crees of Berlin and Milan were revoked, and that 
would be done to the trade and shipping of the | after the 1st of November, 1810, they would cease 
United Kingdom. In the present restricted state | to have effect,” upon this assurance the President 
of the American commerce, the greater part of | of the United States, on the 2d of November, 1810, 
our supplies is conveyed a part of the voyage by | issued a proclamation, announcing the fact, there- 
their own vessels. It could, therefore, make very | by giving effect to the provision of the fourth sec- 
little difference to allow the Americans to come to | tion of the said act. From this statement, it is 
our ports at once; and this would be more than | evident the embargo and non-intercourse acts had 
compensated by our shipping being then permitted | objects in view different from those which the acts 
to trade direct to the States. We may add, that | of the 18th of April, 1818, and the 15th of May, 
the trade betwixt these islands and Nova Scotia | 1820, are designed to obtain. When the embargo 
and New Brunswick, in native vessels, is now | and non-intercourse laws were in operation, the 
nearly at an end; few of them come here, and we | ports of the West India islands were open to us, 
can place no dependance on a regular supply. ' but our vessels, in going to or coming from them, 
This arises from their market being already over- | were subjected to violence and outrage by the ships 
stocked with the produce they receive in exchange.” | of war and privateers of the belligerent Powers. 
Your committee feel themselves under the ne- | It has been also urged, as an argument against the 
cessity of making a few remarks before they close | acts of the 18th day of April, 1818, and the 15th 
this part of their report. They are urged to sub- of May, 1820, that the countervailing policy which 
mit them in consequence of errors evident in some | they establish has been tried, and found unavailing. 
of the memorials referred to them. | ‘This argument is more specious than solid. The 
The act concerning navigation, which passed | premises from which it is drawn have been as- 
the 18th of April, 1818, and the supplementary | sumed. It is in direct opposition to the fact. 
act of May 15, 1820, have been assimilated to the! Your committee state, with confidence, that the 
embargo and non-intercourse laws, and all those | last-mentioned acts are the only acts that have 
acts, taken together, considered as forming but one | ever formed a systematic plan for countervailing 
system, having at different times the same object | the restrictive system of Great Britain in relation 
in view. This is evidently a misconception of the | to her West India islands. 
nature and design of acts which did not origiaate| Your committee have, in many instances, been 
in the same causes, and which are deducible from | reluctantly compelled to notice the policy of Great 
times and circumstances that have no relation | Britain to this country, and particularly that which 
whatsoever. Let facts speak-for themselves. On | she has observed in regulating the trade of her colo- 
the 8th of December, 1807, the following message | nies. 
was sent to Congress by Thomas Jefferson, Presi- | While they cannot refrain from expressing feel- 
dent of the United States: _ ings of sincere respect for the virtues of a Wilber- 
“The communication now made, showing the | force, and those worthies who have, in the spirit 
great and increasing dangers with which our | of enlightened humanity, co-operated with him to 
vessels, our seamen, and merchandise, are threat-| abolish the slave trade, they regret that they can- 
ened on the high seas and elsewhere, from the bel- | not bestow on the British Government praise for 
ligerent Powers of Europe, and it being of the | disinterested exertions in endeavoring to destroy 
greatest importance to keep in safety these essen-' a traffic that is as barbarous as it is disgraceful. 
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They see in its efforts a cold calculating policy, to 
acquire for the British colonies advantages over 
the colonies and possessions of other Powers in 
those regions. It considers their improvements in 
cultivation as incompatible with the prosperity of 
its own. 

The committee forbear to enlarge on this sub- 
ject, as it is one that cannot produce other than 
painful feelings and reflections. They present to 
the House, with these observations, a part of the 
petition of the Council and Assembly of Granada 
tothe British Parliament, touching this subject. 
The part here given speaks for itself; it is the key 
that unlocks the British Cabinet, and exposes to 
broad daylight the secret workings and machina- 
tions of its policy. 

“The next cause of the depression of the price 
of colonial produce is, our being almost entirely 
excluded from the market of the continent of Eu- 
rope. A perseverance in the present numerous 
and burdensome restrictions on the trade with for- 
eign Powers is severely felt by the West India 

lanters as well as by the British manufacturer. 

t the chief cause of this exclusion from the mar- 
kets on the continent of Europe is the immense 
quantity of foreign sugars with which it is now 
supplied, arising from the enlarged cultivation of 
the foreign colonies, and which they are enabled 
to increase to an unlimited extent, by the contin- 
uance of the slave trade. This traffic, which is 
so much condemned and justly reprobated by the 
British Parliament and the public, is at present 
carried on, there is reason to think, to a greater 
extent than in any former period. At the time 
the abolition laws were passed, it was contem- 
plated that Government would have sufficient in- 
fluence with foreign Powers to induce them to 
adopt a similar measure. In this we have most 
lamentably been disappointed; and whilst, from 
our diminished slave population, our productions 
are on the decline, we have the mortification to 
see those of the foreign colonies regularly in- 
creasing. 

“A due consideration of all these circumstances, 
we conceive, will be found to furnish us with an 
additional claim upon Parliament and the mother 
country. We Raney represent that, in the present 
situation of the colonies, no impediment should be 
thrown in the way of providing for the health, 
comfort, and well-being of our slaves, and of car- 
rying on the cultivation of our plantations at the 
least expense and to the best advantage. The 
present restriction in our commerce with the Uni- 
ted States completely operates as such; and as we 
now have but little prospect of a foreign market, 
we earnestly hope that every measure that may 
tend to a more general consumption of our pro- 
duce at home, or otherwise to relieve the planter, 
will be adopted.” 

Your committee now proceed to present a state- 
ment of the commerce of the United States, from 
the Ist of October, 1820, to the 30th of September, 
1821. 
that year, a few introductory remarks are made 
previously necessary. They are induced to make 
them with an intention of preventing erroneous 


To understand clearly the commerce of 


impressions. 


Statements of facts should be made 


with caution, and, when made, a reference should 
always be had to the time and circumstances which 
gave them existence. By acting in this manner 
every thing is seen, as well as human reason will 
pertnit it, in its proper light—in its various bear- 
ings on, and comparisons with other things. The 
reverse of this procedure leads to inferenees as 
erroneous and unjust as they will be mischiev- 
ous in their consequences. Party views may be 
promoted by it, and hostility to particular meas- 
ures and men be gratified; but the peace and har- 
mony of this nation will be destroyed, and its best 
interests will suffer severely. Every attempt, if 
we may be allowed the expression, to fix the lat- 
itude and longitude of distinct feelings and inter- 
ests, weakens the bonds that unite us as one people, 
and defers, if it shall not destroy, the prosperit 

we desire. It produces feuds and divisions Which 
the arts and intrigues of foreign Governments, 
by their agents, never fail to foment, to promote 
their views. Your committee can see no cause 
for the indulgence of apprehensions arising from 
a supposititious difference of interest and views. 
The danger of indulging them is forcibly repre- 
sented by General Wasutneron in his last Fare- 


well Address ; and your committee cannot render 
amore important service to those who indulge 
such apprehensions than to recommend a serious 
perusal of it, to remove them effectually. 

Your committee now aver, and this averment 
is not lightly nor rashly, but coolly and deliberately 


made, that the success of foreign policy, manifestly 
hostile to the just rights and expectations of the 
United States, has been grounded on a supposed 
difference of interests existing between the North- 
ern and Southern States, and on the collisions 
which such a supposed difference would produce 
in our political family and domestic concerns. 

On the peace in Europe, and particularly on 
the conclusion of peace between the United States 
and Great Britain, it was supposed that the de- 
mand in Europe and the United States for pro- 
duce and manufactures would be so great as to 
justify importations and exportations without any 
regard to quantity, and, in some instances, even 
as to value. The importations of foreign manu- 
factures into the United States were uncommonly 
large, perhaps double or treble what they had ever 
been before, for the same time. These increased 
the revenue arising from duties on merchandise 
imported for the years 1815 and 1816 to $27,000,- 
000 and to $36,000,000. Tobacco and cotton at 
that period bore high prices, particularly tobacco. 
Those importations and exportations, being greatly 
over the demand, necessarily ruined many, and 
diminished considerably the importations of sub- 
sequent years, and also the revenue arising from 
the duties. 

Flour, in consequence of the foreign demand, 
bore a high price in the years 1816, 1817, and 
1818 ; for the year 1820, and haif of the year 1821, 
the price was much lower than usual, owing to 
the want of a demand for it in Europe. The 
shipments of flour for the West India islands open 
to American navigation, as has been shown in a 





2263 






2264 





Commercial Intercourse with Foreign Nations. 











former part of this report, were t, amounti 
in the Feat 1821 to 540,775 co. ™ 

We are now brought to the time when, from 
its distance from the general peace of EKurope, it 
may be reasonably supposed that things have 
nearly accommodated themselves or settled down 
to the relations of peace. In comparing the com- 
merce of the United States for the year 1821 (we 
mean the fiscal year) with that of preceding years, 
the facts above stated should be weighed with de- 
liberation ; and in connexion with this additional 
and important one, that the severest depression 
which commerce has experienced since the gene- 
ral peace in Europe was experienced in the first and 
second quarters of the year 1821. At the last- 
mentioned time it seems to have reached its low- 
est point of depression. We trust we have now 
passed the crisis of our etes sufferings, and 
that our prospects as to the future are flattering. 
The indications that commerce is reviving are, 
an increase of the revenue arising from the cus- 
toms ; the full proportion, as will soon appear, which 
our navigation obtains of employment ; the value 
of the produce and manufactures exported exceed- 
ing that of the merchandise imported—a circum- 
stance which has not before occurred since the late 
peace with Great Britain ; and the great satisfac- 
tion which fiye-sixths of the merchants express as 


to the policy which the Government has adopt- 
ed in relation to commercial affairs. All 
ask of the Government at present is, to let things 
remain as they are, confidently relying that time 
and enterprise, directed by prudence and judg- 
ment, will accomplish the object every patriot has 
in view—the prosperity of our common country. 

Your committee will now submit a statement 
of facts, with such explanatory remarks as may 
be necessary, 

First, as to the tonnage of the United States 
paying duties. 

he committee are not a little gratified, on ex- 

amination, to find that the tonnage of the United 
States which paid duties for the year 1820 exceeds 
that of any year since the adoption of the Consti- 
tution; this fact will, we trust, remove every 
cause for distrusting the statements of tonnage 
made under the direction and superintendence of 
the Treasury Department, because the tonnage 
paying duties, as in existence, is something tan- 

ible. 
. It shows that the tonnage is employed ; for if 
it were not, the duties could not be collected from 
it; and the following facts show not only that it 
is employed, but that it is getting the advantage, 
under existing circumstances, in its competition 
with the foreign tonnage. 


Statistical view of the commerce of the United States, exhibiting the value of imports and exports ; also 
the tonnage of American and foreign vessels arriving into and departing 
tonnage belonging to each foreign Power employed in the commerce of the 
30th September, 1821. 


om the United States, and the 
nited States for the year ending 






COMMERCE. 


Value of imports. 


‘In American 
vessels. 


} 
| 
| 


In American) In foreign 


vessels. | vessels. Total. 








eceaencines | ee 





ikl’ -_ —-——. -- a 


NAVIGATION. 


American tonnage. 


Entered into the United 


States. States. 


765,098 


804,947 


In foreign 
vessels. 


neers er testi 
58,025,899 | 4,559,825 | 62,585,724 94,465,272 | 9,206,622 


* Total value of domestic and foreign produce exported $64,974,382 





| 


Value of domestic imports. | 


Value of foreign exports. 


In American|[n foreign 
Total. vessels. vessels. 


Total.* 








43,671,894} 20,710,700 | 591,788 | 21,302,488 














Foreign tonnage. 


\Departing from the United} Entered into the United Departing from the United 
States. 


States. 






81,526 83,073 





ee eae ne ee oe ee eS ea 
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STATEMENT—Continued. 


Foreign tonnage|Foreign tonnage 
entered into the} departing from 
United Statesbe-| U. States be- 
longing to each) longing to each 
Power. Power. 


— 


931 
5,602 
3,931 
4,530 

55,686 
4,749 
2,872 

470 
4,154 
148 


931 
5,386 
4,087 
2,466 

55,188 
6,024 
1,916 

370 
4,580 
628 


Prussian 
Swedish 
Danish 
Dutch 
British - 
Hanse Towns 
French - 
Haytien - 
Spanish - 
neertain - 


81,526 tons. ! 83,073 tons. 


GS 


Secondly, the district or actual tonnage. 

The statement A, No. 3, gives the actual ton- 
nage of registered, enrolled, and licensed vessels 
and of fishing vessels. In the statement referre 
to, the Register of the Treasury, in a note on the 
registered tonnage for the year 1818, says: “The 
decrease of tonnage in this year arises principally 
from the registered tonnage having been corrected 
in 1818, by striking off all the vessels the registers 
of which were granted prior to the year 1815, and 
which were supposed by the collectors to have 
been lost at sea, captured, &c.” Had the tonnage 
been corrected in the year 1816, the registered 
tonnage of that and the following year (1817) 
would have been reduced in the same proportion. 

The reason the tonnage paying duties is greater 
in the amount than the actual tonnage, is this: 
vessels engaged in the foreign trade pay duties for 
every voyage they perform, and sometimes the 
same vessel performs from two to three voyages. 
Vessels engaged in the coasting trade and fish- 
eries pay duties but once a year. More new ves- 
sels were built in the years 1815, 1816, and 1817, 
and more in 1815 than in any preceding year. 
The cause of this is evident. Many vessels had 
been captured during the war with Great Britain. 
After the peace, our shipping was not equal to 
the demand for the foreign and coasting trade 
and the fisheries; and the same cause continued, 
with weakened force, to operate on the years 1818 
and 1819. The tonnage being now competent to 
our proportion of navigation, the demand for so 

reat a quantity of new tonnage will not exist. 
Shipbuilding is a manufacture of no inconsider- 
able extent, and the foreign demand for vessels, 


| 


\ 


' 


us in entertaining that belief. So far are we, after 
taking every view suggested by reason or fancy of 
— ee tag to which our attention has been 
called, from seeing any benefit that could possi 
accrue to the United States by a change of ord 
policy, that we are more than ever impressed with 
the deepest conviction that such a change would 
be productive of the greatest injury to our naviga- 
tion and commerce, and would ultimately impair 
to that degree our means for naval defence as to 
make the policy of keeping up the Naval Estab- 
lishments a question deserving the serious investi- 
gation of the National Legislature. We have the 
strongest reasons to believe (and this belief is 
founded on information drawn from pure sources) 
that the British West India islands cannot be 
made profitable to the mother country but from 
supplies which the United States are alone com- 
petent to furnish. 

The productions of the British West India is- 
lands, we know toa certainty, cannot now stand 
any competition in foreign markets with the same 
en from Brazil, the East Indies, and the 

est India islands belonging to other Powers. 

We are fully apprized that our countervailing 
policy is operating its effect. The British islands 
are now suffering the greatest privations, and some 
of them are losing their population. 

We regret with sincerity their sufferings. The 
policy of the United States in relation to them 
was adopted with reluctance, and not till Great 
Britain had refused to permit the United States to 
participate in a just and fair trade with her islands. 
So conscious was the Legislature of Granada of 
the reluctance on the part of the American Gov- 
ernment to resort to that measure, that it did not, 
in the petition aforementioned, expresss the slight- 
est censure as to the course taken by the American 
Government. 

We are of opinion, after contemplating, after 
viewing Great Britain in every relation in which 
she has stood to the American people, that she is 
the last nation that ought to expect they would 
knowingly sacrifice their navigation and com- 
merce, and their maritime rights, to support ‘the 
maritime rights of Great Britain; and your com- 
mittee will be among the last to recommend ‘such 
a sacrifice to gratify the inordinate, the overween- 
ing ambition of any nation. 

Convinced that the true interest of the United 
States, and that the great principles which the 
Government has always advocated in favor of free 
commerce, forbid a change of policy; acting as 
the committee do from such convictions, and from 
a sense of public duty, they feel themselves bound 
respectfully and unanimously to recommend to 
the House the adoption of the following reso- 


together with the home, will always give it due | lutions. 


encouragement. 


Resolved, That the act concerning navigation, 


From the facts stated, we are much gratified to | passed the 18th of April, 1818, and the act supple- 
find that the only period of time which has oc-| mentary to the act concerning navigation, passed 


curred since the adoption of the Constitution, of 
testing, during a state of general peace, our com- 
mercial enterprise with that of foreign nations, 
has proved our ability to sustain that competition. 
The documents annexed will, we think, support 


the 15th of May, 1820, made necessary to coun- 
tervail the restrictive systems of Great Britain and 
France, and for the protection of the navigation 
and commerce of the United States from injuries, 
are still, and, as long as those adversary systems 
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=~ nee must be necessary to protect from injuries the same great interest, and ought not to 
repealed. 

Resolved, That the Government of the United States, having uniformly declared and avowed its 
attachment to to the principles of free commerce, and having, in the treaties which it has formed 
and agreed to with foreign nations, and in its legislative acts adhered to them, should be the last to 
abandon them, and especially at a time when every just and enlightened nation is conforming 
its commercial policy to an accordance with those principles. 


A No. 1—Summary statement of the Tonnage of the United States—tons and ninety-fifths. 


‘ LICENSED VESSELS UNDER 
Registered Enrolled inerainnhi aie: 


tonnage em-|tonnage em-| Enrolled tonnage employed Total tonnage 
Years. | ployed in for-|ployed in the in the fisheries. Empl’d in the|Empl’d in the of every de- 
eign trade. ee trade. sentind trade.| cod fishery. scription. 


123,893 00 | 68,667 00 201,562 00 
1790 | 346,254 00 | 103,775 00 478,377 00 
1791 | 363,110 00 | 106,494 00 502,146 00 
1792 | 411,438 00 | 120,957 00 564,437 00 


| Whale fish’ry.| Cod fishery. 


1793 | 367,734 23 | 114,853 °10 : 38,177 00 7,217 11,985 64 491,780 50 
1794 | 438,862 71 | 167,227 42 4,139 00 | 23,121 00 | 16,977 5,549 50 628,816 99 
1795 | 529,470 63 | 164,795 91 3,162 68 | 24,887 06 | 19,601 6,046 05 747,963 92 
1796 | 576,733 25 | 195,423 64 2,363 51 | 28,509 39 | 22,416 6,453 41 831,900 86 
1797 | 597,777 43 | 214,077 05 1,103 70 | 33,406 67 | 23,325 7,222 31 876,912 80 
1798 | 603,376 37 | 227,343 79 763 09 | 35,476 81 | 24,099 7,269 37 898,328 26 
1799 | 669,197 19 | 220,904 46 592 29 | 23,932 26 | 25,736 6,046 17 946,408 
1800 | 669,921 35 | 245,295 651 74 | 22,306 94 | 27,196 7,120 06 972,492 
1801 | 718,549 60 | 246,255 736.35 | 31,279 28,296 8,101 85 | 1,033,218 
1802 | 560,380 63 | 260,543 580 08 | 32,987 29,079 8,533 56 892,101 
1803 | 597,157 05 | 268,676 1,142 49 | 43,416 30,384 8,396 24 949,147 
1804 | 672,530 18 | 286,840 323 40 | 43,088 30,696 8,925 73 | 1,042,403 
1805 | 749,341 22 | 301,366 898 13 | 48,479 31,296 8,986 37 | 1,140,368 
1806 | 808,284 68 | 309,977 728 50 | 50,363 30,562 8,829 57 | 1,208,735 
1807 | 848,306 85 | 318,189 9: 907 17 | 60,689 30,838 8,616 20 | 1,268,548 
1808 | 769,053 54 | 387,684 724 20 | 43,597 33,135 8,400 22 | 1,242,595 
1809 | 910,059 23 | 371,500 573 12 | 26,109 33,661 8,376 93 | 1,350,281 
1810 | 984,269 05 | 371,114 339 24 26,250 34,232 8,577 28 | 1,424,783 
1811 | 768,852 21 | 386,258 54 17 | 34,360 34,103 8,872 76 | 1,282,502 
1812 | 760,624 40 | 443,180 941 94 | 21,822 34,790 8,636 65 | 1,269,997 
1813 | 674,853 44 | 433,404 788 74 | 12,255 37,703 8,622 13 | 1,166,628 
1814 | 674,632 63 | 425,713 561 55 8,863 ; 40,443 8,992 23 | 1,159,208 
1815 | 854,294 74 | 435,066 1,229 92 | 26,510 33 | 40,598 10,427 26 | 1,368,127 


Norz.—The documents in the Treasury did not designate the tonnage employed in the whale fishery to 
the year 1794. 
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A No. 2.—A statement showing the amount of tonnage on which duties were ‘collected, employed in the foreign, 


ora and fishing trade, of the United States, for the years ending December 31, 1816, 1817, 1818, 1819, 
a . 


== 
AMERICAN VESSELS. Proportion of foreign 
Foreign ton- |Total American tonnage to the whole 


yaa nage. and foreign ton- amount employed is 


In foreign trade.) Coasting trade. In fishing trade. pe ae —s 


1816 877,461 


| ae | 
| 


414,594 | 48,147 | 259,017 1,599,219 22.8 to 100 
1817 780,136 468,999 | 62,509 212,420 1,524,064 21.4 to 100 
1818 755,101 600,379 | 61,453 161,414 1,578,347 17.6 to 100 
1819 783,579 600,917 | 76,919 85,554 1,546,969 | 9.8 to 100 
1820 801,253 660,730 | 69,423 | 79,204 1,610,610 | 8.10 to 100 


Treasury Department, Reaister’s Orrice, February 27, 1822. 
JOSEPH NOURSE, Register. 


A No. 3.—A statement showing the amount of the district or actual tonnage of the United States for the years 
ending on the 31st of December, 1816, 1817, 1818, 1819, and 1820. 


Enrolled and 
licensed ton- 
nage. 


) ae 
Fishing Total. |Tonnage of | Tonnage of | Tonnage of|Condemn’d 


tonnage. vessels builtt| vessels lost-fiyeterelgners watts 
} . . 


Years. | Registered 
tonnage. 


1816 | 800,759 522,164 49,294 1,372,217 131,667 | 22,591 23,379 


1817 | 809,724 | 525,029 65,157 | 1,399,910} 86,393 20,673 14,227 
1818*| 606,088 | 549,374 | 69,721 | 1,225,183 82,421 | 31,395 15,106 
1819 | 612,930 | 571,058 | 76,762 | 1,260,750 79,817 24,164 11,364 
1820 | 619,047 | 588,025 | 73,093 | 1,280,165 47,783 | 23,833 6,062 


Treasury DerartTMEnT, Reatster’s Orrice, February 27, 1822. 
’ ’ Yost, 


JOSEPH NOURSE, Register. 


A No. 4.—A statement of the tonnage of new vessels annually built within the United States, founded on the 
Collectors’ abstracts transmitted to the Treasury Department of the United States—Tons and ninety-fifths. 


| 
1803 | 56,671 83 
1804 73,649 39 
1805 97,373 57 
1806 93,971 61 
1807 71,175 85 
1808 11,776 45 
1809 72,219 92 
1810 102,479 72 
1811 108,395 72 
1812 58,677 21 
1813 18,482 46 
1814 13,445 55 
1815 | 106,079 33 


Years. Registered. | Enrolled. | Total. 


31,796 52 | 88,448 40 
30,104 52 | 103,753 91 
30,533 41 | 128,507 03 
32,121 63 | 126,093 29 
28,608 07 99,783 92 
19,978 34 | 31,755 34 
19,177 58 | 91,397 55 
25,096 14 | 127,575 86 
38,296 10 | 146,691 82 
26,014 21 | 84,690 42 
12,670 89 | 31,153 40 
15,594 35 29,039 90 
48,545 06 | 154,624 39 
69,461 45 | 131,667 86 


i 
! 
' 


eee CCT OO 


1816 62,206 41 


* The decrease of tonnage in this year arises principally from the registered tonnage having been corrected 
in 1815 by striking off all the vessels the registers of which were granted prior to the year 1815, and which 
were supposed by the collectors to have been lost at sea, captured, &c. 

t This tonnage is added in each year to the total amount of tonnage. 

t This tonnage is deducted in each year from the total amount of tonnage. 
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A No. 5.—Statement exhibiting the quantity of tonnage entered and cleared in and from the respective States 


and Territories during the year ending on the 30th September, 1821.—In tons. 





AMERICAN VESSELS. | FOREIGN VESSELS, 


STATES AND TERRITORIES. ERA 
Entered. | Cleared. | Entered. | Cleared. 





ks ws ed pons = 1 ealawe: a « -exhaet ee 883 520 
Newdempebire -.  - - Sh + ce] (9,500 
‘Massachusetts - “- - - = + + = «=| 158,891 1,605 1,170 
SEES ee ee ce ee 1,019 80 40 
me@sisland - -) he fell CU OR 143 107 
Semmeetiont - -- <= ~s -= 5 + eo] Oe 

New York Bor Oe ee ae oe ae me 13,856 | 10,720 
i Rin ig Mine SS eS 250 

ee 6 Ee em (ee Oe 4,162 3,641 
Delaware wi ele ch i eS ot SN od mica aaliies ee  ae 4,081 | 

Maryland ee oe Ce ee eS ee ae 5,489 4,677 
District of Columbia - - - - - - -| 12,546 

Virginia - - - - pe ve . 6 coe ee 4,598 6,483 
North Carolina es igepnet) wegen. eel « pee 293 109 
South Carolina o catinany ely - - - - - | 30,524 18,745 | 19,525 
AS Bact te ce): oe aceen, | hag eG cee nn 11,239 | 14,666 
NR 82 004 HES Mw 1 amie Se Oe ae ae 6,235 336 419 
Louisiana EE ek MR Be TL 6 ie 19,919 | 20,904 
East Florida - ei: ia - otis RMT. te 272 178 

West Florida - - - - - - - : - 341 


Total 765,098 81,526 | 83,073 


' 
' 
' 
' 
' 
! 
' 
' 
' 





oe statement A No. 6, showing the quantity of American and foreign tonnage employed in the foreign 
trade of the United States for the year ending on the 30th September, 1821, see American State Papers, 
Class Commerce and Navigation, page 605, et seq.] 


C No. 1.The periodical progress of onr export trade is exhibited by the following statements, viz : 





Total value of the exports from the United States in 1795 - - - - - $67,064,097 
Total value of the exports from the United States in 1790 -~— - - = «= «= 19,012,041 
Increase in five years- - - = - - a inl pe - = 48,052,056 
Total value of the exports from the United Statesin 1800 - - - - - = 94,115,925 
Increase in ten years - - - - - - - : - - - - - $75,103,884 
Total value of the exports from the United States in 1805 - - - - =  » 101,536,963 
Increase in fifteen years - - - - + - - = + + = + $82,524,922 
Total value of the exports from the United States in 1806, when they arrived at the 
maximum - - - - - - - - - - - - - - - 108,343,150 
Increase in sixteen years - - - - - : - - - - - - $89,331,109 
From 1795 to 1799, both inclusive - : - - - - - : - = $32,822,965 
From 1800 to 1804, both inclusive- - - - - - - = = = = 42,048,366 
From 1805 to 1809, both inclusive- - - - - - - += = «+ «= 34,631,848 
From 1810 to 1814, both inclusive oe - ee ae - +. = , = 90,618,196 


The above statement shows the annual value of the domestic articles exported from the United 
States for several periods, each consisting of five years; the result is founded on the average of the 
five years which constitute each of the periods. 
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CG No. 2. ° 


A statement showing the estimated value of the domestic and foreign merchandise annually exported from the 
United States to foreign countries 





I 
| Artielesthe- | Articles the Total value 
| growth, produce, | growth, produce, | of the exports 





YEARS. |or manufacture | or manufacture’ from the Uni- 
|of the United | of foreign coun- | ted States. 
States. | tries, re-expt'd. | 
From Ist August, 1789, to 30th Sept., 1790, ‘ ‘ | As | $20,205,156 
From Ist October, 1790, to 30th Sept., 1791, - - - | 19,012,041 

Do. 1791, do. 1792, - - - | 20,753,098 
Do. 1792, do. 1793, - - - | 26,109,572 
Do. 1793, do. 1794, - - - | 33,026,233 
Do. 1794, do. 1795, - - : | 47,989,472 
Do. 1795, do. 1796, - $40,764,097 | $26,300,000 | 67,064,097 
Do. 1796, do. 1797, - 29,850,206 | 27,000,000 | 56,850,206 
Do. 1797, do. 1798, - 28,527,097 33,000,000 | 61,527,097 
Do. 1798, do. 1799, - 33,142,522 45,523,000 | 78,665,522 
Do. 1799, do. 1800, - 31,840,903 39,130,877 | 70,971,780 
Do. 1800, do 1801, - 47,473,204 46,642,721 | 94,115,925 
Do. 1801, do. 1802, - 36,708,189 35,774,971 | 72,483,160 
Do. 1802, do. 1803, - 42,205,961 13,594,072 * 55,800,033 
Do. 1803, do. 1804, - 41,467,477 36,231,597 77,699,074 
Do. 1804, do. 1805, - 42,387,002 53,179,019 95,566, 

Do. 1805, do. 1806, - 41,253,727 60,283,236 101,536,963 
Do. 1806, do. 1807, - 48,699,592 59,643,558 | 108,343,150 
Do. 1807, do. 1808, - 9,433,546 12,997,414 | 22,430,960 
Do. 1808, do. 1809, - 31,405,702 20,797,531 | 52,203,233 
Do. 1809, do. 1810, - 42,366,675 24,391,295. | 66,757,970 
Do. 1810, do. 1811, - 45,294,043 16,022,790 | 61,316,833 
Do. 1811, do. 1812, - 30,032,109 8,495,127 | 38,527,236 
Do. 1812, do. 1813, - 25,008, 152 2,847,845 | 27,855,997 
Do. 1813, do. 1814, - 6,782,272 145,169 | 6,927,441 
Do. 1814, do. 1815, - 45,974,403 6,583,350 | 52,557,753 
Do. 1815, do. 1816, - 64,781,896 17,138,556 | 81,920,452 
Do. 1816, do. 1817, - 68,313,500 19,358,069 | 87,671,569 





17th Con. lst Sess.—72 
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D No. 1. 


Statement showing the quantity of sugar, coffee, molasses, and spirits from other materials than grain, imported 
into the United States during the year commencing on the 1st October, 1820, and ending on the 30th 
September, 1821. 
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Pounds. 
Total amount of sugar imported = - - - - - - -} 59,512,835 
Of which amount 58,633,372 pounds were imported 1 from the following places viz: 
From Cuba - 35,817, 455 
Other Spanish West India islands - - = - - 4 871, 016 
Spanish South American colonies” - - - - - 218,896 
——_——. | 40,907,867 
Swedish West Indies - - - - - - - . 995,683 
Danish West Indies - - - - - - - - 5,930,778 
Dutch West Indies’ - - - - - - - - 1,063,302 
French West Indies - - - - . - - - 662,577 
British West Indies_ - - - - - . - 57,642 
British American colonies - - - - - - 276,989 
' ———— 334,631 
Hayti - . - - - 272,855 
Coast of Brazil and other Portuguese American colonies - - - 2,425,150 
China - : - - - - 187,724 
Manilla and Philippine islands - - - : - - 1,896,842 
Bourbon and Mauritius - - - - -* - - 250,552 
British East Indies’ - - - - - - - - | 3,705,411 
Other places. - - - - . . . - 879,463 
Total amount of coffee imported = - - - - - - - | 21,273,659 
Of which amount only 159,674 pounds were imported from the following places, viz : | 
From British East Indies - - - - - - 141,457 
British West Indies - - - : - - - 16, 744 
British American colonies’ - - - . - - 1,473 
led 159,674 
Total quantity of molasses imported - - - - . - - | Gallons. 
|__ 9,086,982 
Of which quantity only 26,559 gallons were imported; aa 
From British West Indies. - - - - 12,230 
British American colonies = - - - - - - 14,329 
iamietiens 26,559 
Total quantity of spirits from other materials than grain imported - - -| 3,165,974 
Of which quantity only 113,483 gallons were ® imported: 
From British West Indies — - - - - 17,924 
British American colonies — - - - - - - 93,489 
Other British colonies - - - - - - 2,070 | 
° — 113,483 
Total quantity of spirits from grain imported . . - - | 492,176 
Of which quantity only 14,241 gallons were imported: 
From England, Man, and ‘Berwick - - - - 4,812 
Scotland - - - - . - - 118 
Ireland - - - - - . : ‘ 8,851 
British American colonies = - - - - - - 460 
ee | 14,241 
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APPENDIX, 2290 


Commercial Sajorcayres with Foreign Nations. 


F No. 1. 
Price of flour at Baltimore from July 1, 1802, to January 1, 1822. 

















1802. 1809. 1816. 
Jaly - - - $7 00 | March : - - $6 75 | January - - - $9 50 
August - - - 6 75 | April - - - 600! March : - - 8 50 
September - - - 600 | May : . - 675) May - - - 8 75 
October - += = 6 $374) Jdne - + « °6 50/ June - = = 9:26 
November - - - 600) July - - - 6 25 | August - - - 10 00 
December - - - 6 124) September - - - 600 | September - - - 10 00 
Average $6 33 for 1802. October - : - 7 00 | October : - - 950 
Average $6 43 for 1809. | December - - 12 50 
1803. | Average $9 75 for 1816. 
January e - ° 6 00 1810. | 
February : : - 6 25) January - - - 7 1817. 
April - - - 6 00 | February - - rt February - - - 15 00 
May > - + 6 0) June - + + 8 75 | “March - + + 1400 
July © - + + 700) July - - +. $75) May ee Se 
August - - - 700) August - - - 10 75 | June - - - 11 00 
September - + + 425] September -~ - - 9650)| September - - - 8 75 
October - - - 700] December - - - 9 50 | October - - - 9 50 
November - - - 726 Average $8 75 for 1810. , November - 9 00 
December - - - 726 | Average $11 43 for 1817. 
Average $6 70 for 1803. sll. 
January . : - 10 00 1818. 
1804. April - - - 9 50} January - - - 9 50 
January - - = 725) May - - - 10 50 | March - - - 1000 
February - - = 700) June - = = 10 50} April . 3 Oe 
March - = += 725 | August - = + 8 75 | June - - = 1060 
April - + + 700) September - - - 8 50} July en Sere 
August - - - 775 | November_ - - - 9 00} August - - - 10 00 
September . - - 9 12§) December 9 00 | September - - - 9 25 
November - - - 900 Average $9 38 for 1811, October - - - 900 
December - - 10 00 November - - - 9 75 
Average $8 for 1804. 1812. | December -— - 8 75 
January - - - 975) Average $10 50 for 1818. 
1805. February - - ~- 1000 
February . - «+ 1200} June . - - 7 50) 1819. 
May - = = It 00} August es ge | July ie ny cake ae 
July WY. - 9 50 | September — - - - 8 25) August - - - 57 
August - - - 8 00 | October - - - 1000) September - - - 600 
September - - - 750) November’ - - - 10 50 | October - - - 5 50 
October - - - 775 | December - - - 1000 November - - - 600 
December - ei; ei! PS Average $9 14 for 1812. December - - - 600 
Average $9 for 1805. | Average $5 83 for 1819. 
1813. 
1806. January - - - 10 50 1820. 
July - + + 800) September - - - 650! January yn ge ioy ge 
August - + = 7.00 | October - = + 675 | July ) oY to jaa 
September Cyne - %7650| November -~ - - 5 50} August : - 4680 
October ba - - 7 25 | December ° 7 00 September * s - 4 50 
December - - 6 50 Average $7 20 for 1813. | October " ‘ - 4 323 
Average $7 20 for 1806. November - ‘ - 3 87% 
1814, December - - - 3 874 
1807. January - - - 6 75 Average $4 "33 for 1820. 
March - - - 725) May - - - 800) 1821 
April - - - 700 Average $7 374 for 1814, April . - 3°75 
June ot ae ly Pe ic SH oan 
September - - - 7 00 1815, Grrce doslegalce 0a 
October - - - 6 50 | May - . - 7% cekons y " - 5 00 
December —- - 700} July Sie a | tees 2! fia -lanew ae 
Average $7 for 1807. August - - - 900) New + : : - 600 
September - - - 9 50 | Semaine “ 6 00 
1808. October o) *o-— ae ‘han : 5 28 fo 1821 21 
October . - + 5 650| November” - - 9 50| verage © - 
November - 6 00 | December’ - - 9 75 | 1822. 


S 


Average $5 75 or 1808. Average $9 for {815. January - - ore 
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Brevet Rank in the Army. 
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BREVET RANK. 


{Communicated to the House of Representatives, 
March 7, 1822, by the chairman of the Committee 
on Military Affairs. ] 

DeparTMENT OF War, Jan. 21, 1822. 


Sir: Brevet Major Generals Scott and Gaines 
having presented their claims for brevet pay and 
emoluments, “as being on duty, and having com- 
mands according to their brevet rank,” the case 
was submitted, by the direction of the President, 
for the decision of the Attorney General, a copy 
of whose official opinion I herewith transmit. 
His decision being favorable to the claim, under 
the existing laws and organization of the army, 

rowing out of the late reduction, I have deemed 
it my duty to apprize the committee of the fact. 
I have, &c. J. C. CALHOUN. 
Hon. WituiaM Evstis, 
Chairman Military Committee. 





Orrice or Arrorney Gen. U. S., 
December 29, 1821. 


Sir: I proceed, according to your request, to 
give you my opinion on the laws touching brevet 
pay, as they apply to the cases of Generals Scott 
and Gaines. 

The act of Congress of the 6th July, 1812, 


* “making further provision for the Army of the 


United States, and for other purposes,” authorizes 











such thing as brevet rank, or brevet compensation, 
The act of 6th July, 1812, which alone recognised 
them, is not among the acts referred to as giy- 
ing the rule of compensation. It is true it is not 
expressly repealed ; but as to the matter of com- 
ensation, it was virtually repealed; it was at 
east rendered inoperative by its exclusion from 
the list of acts referred to as fixing the scale of 
compensatioh ; for, in a case like this, “ expressio 
unius est exclusio alterius.” 

Such, however, was not the construction given 
to the act of the 3d March, 1815. The act of 6th 
July, 1812, was acted upon precisely in the same 
manner as if it had been among the acts referred 
to, as prescribing the compensation ; separate posts 
and districts were created and multiplied, as if to 
open a wider theatre for its more extensive opera- 
tion; and there were few, if any, brevets in the 
army which did not draw brevet pay. The prac- 
tical effects of this construction may be illustrated 
by the single case of the generals. The law 


| clearly contemplated that two officers only should 
receive the pay of Major General; it expressly 
| separates them from the other officers by referring 


specifically to the act of 11th January, 1812, as 
fixing their compensation ; but, by engrafting the 
brevet law of the 6th July, 1812, on the act of 3d 
March, 1815, the distinction between the brigadier 
and major generals was broken up; and we had 
six major generals in pay, instead of two, as the 
law, it seems to me, clearly contemplated. The 


the President to confer brevet pay, in certain cases, | construction, I think, was erroneous, but it was 
“provided that nothing herein contained shall be | an error in favor of those who have deserved most 
so construed as to entitle officers, so brevetted, to | highly of their country, in her hour of greatest 
any additional pay or emoluments, except when | peril and necessity. 
commanding separate posts, districts, or detatch- |” The brevet law of the 6th July, 1812, being thus 
ments, when they shall be entitled to, and receive, | continued in practical operation after the return of 
the same pay and emoluments to which officers of | peace, exactly as it had been during the war, the 
the same grades are now, or hereafter may be, al- | act of 16th of April, 1818, “ regulating the pay 
lowed by law.” and emoluments of brevet officers,” was passed ; 
This act was passed flagrante bello, and was | by which it was enacted “that the officers of the 
manifestly intended as a stimulus to enterprise in | army, who have brevet commissions, shall be en- 
a struggle which it was foreseen would require all | titled to, and receive, the pay and emoluments of 
our strength. It received a liberal construction | their brevet rank when on duty, and having a com- 
during the war, as it was proper it should do. |mand according to their brevet rank, and at no 
On the return of peace, the act of the third of | other time.” 
March, 1815, “fixing the Military Peace Estab-; This law raises the question, what is a com- 
lishment of the United States,” was passed. It | mand according to brevet rank ? Generals Gaines 
provided, among other things, that there should | and Scott insist that the question can be answered 


be two Major Generals and four Brigadiers ; and, | only by a reference to the act of the 6th July, 1812, 


on the subject of pay, it expressly provides “that 
the compensation, subsistence, and clothing of the 
officers, &c., composing the Military Peace Es- 
tablishment, shall be the same as are prescribed 
by the act entitled ‘An act fixing the Military Peace 

stablishment of the United States,’ passed 16th 
of March, 1802, and the act entitled ‘An act to 
raise, for a limited time, an additional military 
force,’ passed 12th of April 1802; and that the 
Major Generals shall be entitled to the same com- 
pensation as is provided by an act entitled ‘An act 
to raise an additional sallitery force, passed 11th 
of January, 1812.” 

The three acts thus exclusively selected in give 
the rules and standard of compensation in the offi- 
cers, &c.,on the Peace Establishment recognise no 


which alone designates what shall be considered 
as a brevet command, and declares it to consist 
in the command of a separate post, district, or de- 
tachment. But this was the construction already 
in practice, and, thus construed, the law was un- 
necessary. It is very manifest that the law was 
intended to alter something in the practice of the 
pay department, which Congress disapproved ; but 
the construction for which these gentlemen con- 
tend would confirm the practice, and not alter it. 
It is true that, if we put aside the practice, and 
look at the laws by themselves, the construction 
for which these inthe contend has great force; 
for if the act of 1818 had been passed with refer- 
ence only to the act of 1815, then, as the effect of 
the act of 1815 was, according to my construction, 
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to destroy brevet rank and pay under the Peace 
Establishment, the act of 1818 must have been 
considered as designed to recognise and restore 
them, giving the pay whenever the rank existed, 
and referring for its exposition to the act of 1812, 
which was the sole creating and directing act 
upon the subject. Such, I acknowledge, was my 
own opinion while I considered, as from my situ- 
ation I necessarily must, the laws as standing 
alone, and the act of 1818 as growing entirely and 
solely out of the act of 1815. Understanding, how- 
ever, from your Department, that the practice was 
already precisely that which thisconstruction would 
educe from the act of 1818, it becomes manifest 
that this latter act could not have grown out of the 
act of 1815, but out of the erroneous practice un- 
der that act which it was intended to correct and 
reform ; and the act of 1818, thus construed with 
reference to the evil which it was intended to 
remedy, has, I think, been correctly expounded by 
the order of the 8th May, 1818, page 125 of the 
printed rules and regulations of the War Depart- 
ment, of the edition of 1820, to wit: ‘ Brevet offi- 
cers shall receive the pay and emoluments of their 
brevet commissions when they exercise command 
equal to their brevet rank ; for example, a brevet 
captain must command a company ; a brevet ma- 
jor and a brevet lieutenant colonel, a battalion ; a 

revet colonel, a regiment; a brevet brigadier gen- 
eral, a brigade ; a brevet major general, a divison.” 
Brevet Major Generals Gaines and Scott did not, 
I understand, command divisions, and therefore, 
according to this opinion, were not entitled to the 
a pay of a major general under the act of 
1818. 

These gentlemen further insist that if the act of 
the 6th July 1812, is not to give the rule as to 
brevet rank and pay, and if we are to resort to the 
numerical force under the command of an officer 
to give his rank, still, by this criterion also, they 
were entitled to the rank, and, consequently, to 
the pay of their brevets, under the act of 1818; 
because, although their actual command was not 
equal to a full division, it was more than a brigade; 
that, in passing the limits of a brigade, it trans- 
cended their commission as brigadier generals, 
and called for a higher rank in the commander, 
which call could be satisfied only by their brevets 
of major general. This position considered with 
critical and technical rigor, is, perhaps, correct ; 
but, in construing an act of Congress, we are to 
look to the intention of the law-makers ; and there 
is nothing in the policy or language of the act to 
induce the belief that Congress were looking to 
any minute subdivision of the cases before them. 
The mischief intended to be remedied was the 
prodigal wasje of the public money in the profuse 
allowance of brevet pay. The remedy to be ap- 
plied was to restrict this allowance, Ist. To such 
officers as were actually on duty; 2d. To such 
whose commands accorded with their brevet rank. If 
these latter words are susceptible of two construc- 
tions, that construction must be preferred which 
will best advance the remedy and repress the mis- 
chief ; and if the construction which is to produce 
this effect be, moreover, the most obvious sense of 
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the term, on every principle of statutory construc- 
tion it must be preferred. 

Now, I apprehend, if any one at all acquainted 
with the organization of an army were asked 
“what is the command of a brigadier?” The 
obvious answer would be “a brigade ;” and so, if 
asked “ what is the command of a major gene- 
ral?” The obvious answer would be “a division.” 
And this, I apprehend, was the meaning of Con- 

ress in the words “having a command accord- 
ing to their brevet rank.” Hence, in this view of 
the subject also, I apprehend that the order of the 
War Department of the 8th of May, 1818, before 
quoted, has correctly expounded the meaning of 
this act. 

We come now to the act of the 2d March, 1821, 
“to reduce and fix the Military Peace Establish- 
ment of the United States.” This act provides 
that the Peace Establishment shall be composed 
of four regiments of artillery, and seven regiments 
of infantry, with such officers of engineers, of 
ordnance, and of the staff, as are thereinafter pro- 
vided for. The act declares what officers belong 
to the Peace Establishment, and, among others, 
that there shall be one major general and two bri- 
gadier generals; and on the subject of pay, it is 
declared that the officers, &c., shall have the same 
rank, pay, and emoluments, as are provided in 
like cases by existing laws. 

The President is required to arrange the officers 
and troops retained in the Peace Establishment, 
and he has made such an arrangement as has 
placed Generals Gaines and Scott at the head of 
more than four regiments each. By the same act 
Congress has adopted the System of General Rg- 
gulations for the Army, compiled by Major Gen- 
eral Scott ; and by the 44th article, 2d paragraph 
(page 85) of these regulations, it is stated that 
two regiments shall constitute a brigade, and two 
brigades a division; so that, according to this 
arrangement, each of these gentlemen is now at 
the head of a corps exceeding the amount of a 
division. It is true that this section of the regula- 
tions is headed “ Economy of an Army in Cam- 
paign,” and the particular article under considera- 
tion contemplates the organization of troops in 
brigades, divisions, and army corps, on their ar- 
rival at the place appointed for rendezvous. Hence 
it may be said that this article furnishes no crite- 
rion of what constitutes a division in quarters. 
But I understand that, in this organization of 
troops into brigades and divisions, General Scott 
has proposed nothing new, but has merely pro- 

osed to give an authentic form to the pre-exist- 
ing and well known distribution. That compa- 
nies, regiments, brigades, and divisions, constitute 
an arrangement known in time of peace as well 
as in war, is manifest from the order of the De- 


| partment of War of the 8th of May, 1818, founded 


on the act of the 16th of April, of the same year; 
and the act itself, which was passed in time of 
peace, must be considered as recognising the same 


arrangement, because it has been already shOwn 


that such is the only rational construction of the 
terms “havinga command according to their bre- 
vet rank.” 
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Transactions in Florida —General Jackson. 








With such authority before us, it will not do to 
affirm that a “division” is a term of distribution 
known only in war, and wholly unknown in peace. 
I eonsider it as having been clearly within the 
contemplation of Congress when they passed the 
act of the 16th of April, 1818, and the order of 
the 8th of May, as being only a more distinct 
declaration of the same fact. I understand, too, 
from the military officers in the department, that 
four regiments were clearly and always considered 
as composing a division, before the adoption of 
General Scott’s regulations, and consequently in- 
dependent of their authority. This, however, is a 
question which you are much better qualified to 
decide than myself. 

Assuming it for the present that each of these 
gentlemen is now at the head of a division, the ques- 
tion is, whether they are entitled to the pay of their 
brevet rank since they were placed in this situa- 
tion. The question is extremely difficult. Look- 
ing at the actin a general view, it would seem 
to have been clearly the intention of Congress that 
the Government should be charged with the ex- 
pense of one Major General only, and two briga- 
diers, and that no permanent arrangement which 
the President could make of the troops on the 
Peace Establishment should avail to defeat this 

rpose. This, however, is matter of inference 
So a general view of the policy of the law, 
which must yield to any express declaration of 
their purpose On the direct subject of pay ; and on 
this subject they have expressly declared, as we 
have seen, that the rank and pay should be gov- 
erned by the existing laws. Now, among the ex- 
isting lawson the subject, is, that of the 16th of 

ril, 1818, which recognises the brevets of the 
ious composing this establishment, and de- 
clares that <7 shall draw the pay of their bre- 
vets whenever they have a command according 
to their brevet rank, that is to say, (according to 
the correct exposition of this a that 
those who hold the brevet of Major General shall 
draw the pay of that rank when they command 
divisions, which is the case here. 

This conclusion seems to me to be forced upon 
us by this explicit provision on the subject of pay ; 
and whether Congress foresaw this consequence 
or not, they seem to me to have rendered it im- 
possible for us to avoid it by any fair process of 
reasoning. If, therefore, these gentlemen are in 
the command of divisions under the last arrange- 
ment, I think them entitled to the brevet pay of 
Major Generals from that period. 

I have, &c. WILLIAM WIRT. 

Hon. J. C. Catnoon, Sec’ry of War. 


TRANSACTIONS IN THE FLORIDAS UNDER 
GOVERNOR JACKSON. 


[Communicated to the House, January 29, 1822.] 
. WASHINGTON, Jan. 22, 1822. 
To the House of Representatives : 
In compliance with the resolution of the 2d in- 
stant, I transmit a report of the Secretary of State, 


with all the documents relating to the misunder- 
standing between Andrew Jackson, while acting 
as Governor of the Floridas, and Eligius Fromen- 
tin, judge of a court therein; and also of the cor- 
respondence between the Secretary of State and 
Minister Plenipotentiary of His Catholic Majesty 
on certain ae in that Territory, in exe- 
cution of the powers vested in the Governor by 
the Executive, under the law of the last session, 
or carrying into effect the late treaty between the 
United States and Spain. Being always desirous 
to communicate to Congress, or to either House, 
all the information in the possession of the Ex- 
ecutive, respecting any important interest of our 
Union, which may be communicated without real 
injury to our constituents, and which can rarely 
happen, except in negotiations pending with for- 
eign Powers ; and deeming it more consistent with 
the principles of our Government, in cases submit- 
ted to my discretion, as in the present instance, to 
hazard error by the freedom of the communica- 
tion, rather than by withholding any portion of 
information belonging to thesubject, I have thought 
proper to cémmunicate every document comprised 


within this call. 
JAMES MONROE. 





DEPARTMENT oF Stare, 

Washington, Jan. 28, 1822. 
The Secretary of State, to whom has been re- 
ferred the resolution of the House of Representa- 
tives of the 2d instant, requesting the President of 
the United States to cause to be laid before that 
House such information as he may think proper 
to communicate in relation to any misunderstand- 
ing between Andrew Jackson, as Governor of the 
Floridas, and Eligius Fromentin, as judge of the 
court therein, and in relation to various other sub- 
jects connected with the occupation of the Flori- 
das during the last year, has the honor of submit- 
ting to the President the papers containing the 

information required by that resolution. 
JOHN Q@. ADAMS. 





List of documents transmitted to the House of Repre- 
sentatives with the Message of the President of the 
United States, of January 28, 1822. 


Papers received from, and correspondence with, 
Governor Andrew Jackson. 


I. Governor Jackson to the Secretary of State, August 


26, 1821. 
( Enclosures.) 
No. 1. Mr. Brackenridge to Governor Jackson, Au- 
gust 2i, 1821. 
2. Governor Jackson to Messrs. Walton, Brack- 

enridge, and Miller, August 2], 1821. 

- Messrs. Walton, Brackenridge, and Miller, to 
Governor Jackson, August 22, 1821. 

. Same to Sousa, August 21, 1821. 

. Mr. Sousa, to Messrs. Brackenridge, Walton, 
and Miller. 

. Messrs. Walton, Brackenridge, and Miller, to 
Mr. Sousa, August 22, 1821. 

7. Governor Jackson to Messrs. Butler and Mil- 
ler, August 22, 1821. 
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8. Return of Messrs. Butler and Miller, August 
"22, 1821. 

9. Examination of Domingo Sousa, August 22, 
1821, 

10. Order to Colonel Brook, August 22,1821. 

11. Order to Lieut. Mountz, August 22, 182]. 

12. Order to Colonel Butler and Dr. Bronaugh, | 
August 22, 1821. 

13. Report of Messrs. Butler and Bronaugh, Au- 
gust 22, 1821. 

14. Memorandum referred to in above report, Au- | 
gust 22, 1821. 

1h, Minutes of examination of Colonel Callava | 
and Antoine Fullarat, August 22, 1821. | 

16. Order for the imprisonment of Domingo Sov- | 
sa, Colonel Callava, and Antoine Fullarat, | 
August 22, 1821. 

17. Mr. Brackenridge to Governor Jackson, Au- 
gust 23, 1821. 

18. Affidavit of M. Vidal, August 23, 1821. 

19. Search warrant, August 23, 1821. 

20. Return of Messrs. Walton, Miller, Shannon, | 
and Brownjohn, August 23, 1821. 

2]. Order for discharge of Messrs. Callava, Sousa, 
and Fullarat, August 23, 1821. 

22. Return of Captain Wager, August 24, 1821. 

23. Mr. Brackenridge’s receipt to Col. Walton, 
August 25, 1821. 


Executive Proceepines—including, 


No. 1. Writ of habeas corpus in the case of Callava, 

August 23, 1821. 

2. Lieutenant Mountz to Governor Jackson, en- 
closing above, August 23, 1821. 

3. Mr. Brackenridge to Governor Jackson, Au- 
gust 24, 1821. 

4. Memorandum extracted from record book of 
Governor Jackson. 


Il. Governor Jackson to the Secretary of State, Sep- 
tember 30, 1821. 
( Enclosures.) 
No. 1. Proclamation, September 29, 1821. 
2. Judicial opinion, in two newspapers, (Florid- 
ian of 15th and 22d September.) 
Ill. Secretary of State to Governor Jackson, October 
26, 182). 





(Enclosures.) 


Secretary of State to Judge Fromentin, October 
26, 1821. 

Mr. Salmon’s letter to the Secretary of State, of 
6th October, 1821, with its enclosures, (which 
see.) 


IV. Governor Jackson to Secretary of State, Novem- 
ber, 13, 1821. 


( Enclosures.) 


No. 1. Judge Fromentin to Governor Jackson, Sep- 
tember 3, 1821. 
2. Governor Jackson to Judge Fromentin, Sep- 
tember 3, 1821. 
3. Judge Fromentin to Governor Jackson, Sep- 
tember 3, 1821. 
. Governor Jackson to Judge Fromentin, Sep- 
tember 3, 1821. 
. Certificate of Dr. Bronaugh, September 3, 1821. 
. Certificate of Col. Butler, September 3, 1821. 
. Certificate of Mr. Rutledge, September 3, 1821. 
. Certificate of Lieutenant Donelson, November 
12, 1821. 
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9. Executive proceedings. 
V. Papers left at the Department of State by Doctor 
Bronaugh. 
No. 1. Lieutenant Mountz to Governor Jackson, Sep- 
tember 24, 1821. 
2. Captain Dade to same, September 25, 1821. 
3. Affidavits of A. Scott, Jr., and J. C. Mitchell. 
4. Affidavits of John Coppinger Connor, Sep- 
tember 22, 1821. 


| VI. Governor Jackson to the Secretary of State, Sep- 


tember 22, 1821. 


(Enelosures.) 


No. 1. Affidavit of H. M. Brackenridge, Oct. 22, 1821. 
2. Certificate of Mr. Hannum, Oct. 15, 1821. 
3. Certificate of Miller, Shannon, and Nesbit, 
October 22, 1821. 
VII. Secretary of State to Governor Jackson, Janu- 
ary 1, 1822. 





I.—General Jackson to Mr. Adams. 
PensacoLa, Angust 26, 1821. 
Str: The enclosed documents will advise you 
of an occurrence painful to me, but unavoidably 
necessary, and dictated by the imperious rules of 


justice, to save the unprotected orphan from being 


ruined by the most cruel oppression, by the most 
corrupt and wicked combination I ever investi- 
gated. 

In the re-establishment and resuscitation of the 


judiciary in West Florida, and from the various 


distribution of the judicial functions, I had in- 
dulged the hope that no cases would occur to 
compel me to exercise the judicial powers with 
which I was invested by my commission from the 
President. 

I was well aware that much corruption existed 
in Spanish judicial proceedings, but still my 
mind was not prepared to expect such a scene of 
combined wickedness and corruption as has been 
brought to light by this investigation, and which 
the enclosed extracts, taken from the original doc- 
uments or records, and certified by the alcalde of 
Pensacola, exhibit. They relate to the succession 
or estate of Nicolas Maria Vidal, who died in this 
lace about the year 1807, having made his will, 
eaving persons in this country his heirs, but who, 
from that time to this day, have never received 
one cent of their inheritance. It was this case 
which gave rise to the proceedings alladed to, 
marked No. 1, and to which I beg leave to refer 
ou. 

The document No. 2 is an extract of the whole 
proceedings instituted by the heirs for the recov- 
ery of the testamentary papers and other docu- 
ments relative to the estate of their deceased fa- 
ther, and for the recovery of which I was com- 
pelled to exercise my judicial functions, and to 
take the energetic measures I did; and which 
were well warranted by the laws of Spain as well 
as by those of the United States ; and which alone 
could have preserved to the heirs of Vidal the evi- 
dence of their right of property. Without these 
records they would have been unable to compel 
the house of Innerarity & Forbes, the depositary 
and debtor of the estate, to do them right and 
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justice. This act of justice was due to them by 
every law, human and divine. By the second 
article of the late treaty with Spain this right was 
expressly guarantied, and, under that article, Col. 
Callava, as the Commissioner of Spain, was 
bound to deliver these documents, as the evidence 
of the right of property here, at the time of his 
surrendering the country, and with other papers 
which he did deliver. 

It is clearly to be perceived that the influence 
of J. Innerarity prevented all the decrees of Cal- 
lava, as well as of his predecessors, in favor of the 
heirs of Vidal, from being executed; thus exhib- 
iting a judicial mockery without example. And 
by the influence and arts of this man, (and, as 
some have it, by his gold,) the final attempt was 
made secretly to carry away the papers relating 
to this large estate; by this means shielding In- 
nerarity from all responsibility to the heirs, and 
enabling him to continue in undisturbed possession 
of property to a very large amount so unjustly, 
corruptly, and fraudulently obtained. 

I have reason to believe that Callava would not 
have presumed to stand out in contempt of my 
order, but that he would have delivered the papers 
when first demanded, nay, that he would have 
directed Domingo Sousa to have done so, had he 
not been urged to this obstinate resistance by some 
of our American citizens, under the impression 
that I would not, nay, durst not, commit him for 
the contempt. This, added to the influence which 
Innerarity had over him, who was continually by 
his side, and, 1 am convinced, urging him to with- 
hold the papers, from a belief that their production 
would unfold the villany practised, makes him 
responsible to the heirs, and destroys both his 
character and that of Callava. It was, no doubt, 
this conviction which caused him to make the 
involuntary exclamation, when my order was read 
to Colonel Callava by Colonel Butler, and when 
told, on his refusal to deliver the papers proven 
to be in his house, that he must appear before me, 
that “the die was cast.” Yes, he said truly the 
die was cast; for he must have clearly seen that 
the arts, the influence, the wealth, the power of 
no individual, not even of Innerarity himself, 
could any longer obstruct the pure isenadie of 
justice. 

I have to regret that the conduct of some of our 
officers on this occasion was highly reprehensible, 
and that in particular of Judge Fromentin unac- 
countable, indecorous, and unjustifiable. I have 
said indecorous, because, from an interview with 
him on the subject of his jurisdiction and powers 
under his commission and instructions, it was well 
understood that the former only extended over the 
revenue laws and the acts of Congress prohibiting 
the introduction of slaves. My commissions and 
instructions had been shown him, and he had ac- 
knowledged all other judicial powers to reside in 
the alcalde and in other judicial jurisdiction under 
me, as well as in those with which I was invested 
by the President. After this clear understanding 
between us, and his being instructed to aid me in 
the administration of the Government, to attempt 
thus to oppose me without even giving me notice, 
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or making inquiry into the nature and cause of 
my proceedings; to issue what he calls a writ of 
habeas corpus, without petition or affidavit, or oath 
of any kind, and that on the application of Inner- 
arity and of some Spanish officers, (the former 
interested in the destruction of these papers,) was 
such an act of indecorum and contempt of my av- 
thority, and displayed such ignorance of his duty, 
to say the least of it, as caused me to notify him 
to appear before me, and show cause why he had 
attempted this improper interference with me in 
the exercise of my judicial powers. The time 
when the interference was made renders his con- 
duct still more reprehensible; he did know that 
opposition by force had been threatened by Callava 
and his Spanish officers to my authority, aided, 
as they had a right to believe, by some of my offi- 
cers. This, as you will discover, | put down, as 
it ought to have been; and the lecture I gave the 
judge when he came before me will, I trust, for 
the future, cause him to obey the spirit of his com- 
mission, aid in the execution of the laws and ad- 
| ministration of the Government, instead of attempt- 
ing to oppose me, under Spanish influence. 
enclose you a copy of the paper he calls a writ 
of habeas corpus. If the view of this paper does 
not furnish sufficient evidence of his incapacity 
for the office of a judge; if it be not sufficient 
to strike him from the roll of judges, I must say 
that ignorance of law is no objection against 
any one’s holding a judicial station, however high 
and important. Judge Fromentin was represented 
to me to be no lawyer, but favorably spoken of as 
a man of literature; but I could not have formed 
such an idea of his want of legal knowledge as 
this transaction displays. I am, therefore, more 
inclined to ascribe his conduct to weakness than 
to any other cause. 

You will perceive, from the whole of the pro- 
ceedings, that energetic measures were unavoida- 
ble, tuat my authority was attempted to be set at 
naught, and my orders and decrees treated with 
contempt. I could not view Colonel Callava in 
any other light than that of a private individual, 
charged with violating the rights of others, and 
setting % authority at defiance. I could not dis- 
tinguish him or his situation from that of Do- 
mingo Sousa, or of Fullarat, his steward. These, 
by Callava’s orders, had treated my authority with 
contempt, and Callava had not the magnanimity 
to relieve them, by acknowledging the papers to 
be in his possession, even after positive proof was 
had of the fact that they were so. I did al and 
ever will believe, that just laws can make no dis- 
tinction of privilege between the rich and the 
poor; and that when men of high standing at- 
tempt to trample upon the rights of the weak, 
they are the fittest objects for example and punish- 
ment. In general, the great can protect them- 
selves; but the poor and humble require the arm 
and the shield of the law. Colonel Callava’s 
powers having ceased here with the surrender of 
the country, it was only a display, and so consid- 
ered by me, of pompous arrogance and ignorance, 
in his claiming the privileges of diplomacy, which, 
in fact, he never possessed; and his powers hav- 
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ing ceased, his commission accomplished, the pre- 


tension which he set up was an insult to the weak- 
est understanding. There are other and many 
complaints by the Spanish subjects, who remain 
here, of documents relating to private property 
being missing from the alcalde’s office. If proof 
is had where they are, demands will be made, and 
I hope the precedent set will prevent the necessity 
of again exercising those painful measures to co- 
erce their production. But, should such occur, I 
shall not shrink from my duty, however painful it 
may be to my feelings to exercise such authority 
for the security of those individuals, who, under 
the treaty, look to our Government for the protec- 
tion of their rights. 

I enclose a memorandum, marked No. 3, which 
ought to have accompanied my last communica- 
tion to you, and which records an occurrence 
that took place after the closing of my despatches 
of the 30th of July, concluded the 14th instant, 
and at the moment of their departure. This com- 
munication I could not receive until the inventory 
of provisions, &c., agreeably to Callava’s agree- 
ment, and the ti of his secretary, with the 
proper receipt, was delivered. 

nelosed you will receive an abstract of m 
accounts up to the 14th of August. In the mont 
of October you will receive the whole by the 
hands of Dr. J. C. Bronaugh, who has acted as my 
private secretary, with all the necessary vouchers 
for closing my accounts. 

I have the honor to be, sir, with great consider- 
ation and respect, your most obedient servant, 

ANDREW JACKSON, 
Governor of the Floridas. 


P. S. I send you a newspaper containing an 
ordinance “for the better regulation of the harbor 
of Pensacola,” and another, “regulating the fees 
of justices of the peace ;” both of which have been 
passed since my last communication, and, from 
my ill health and great press of business, I send 
you through the paper enclosed. 





Documents relating to the arrest of Domingo Sousa, 
Colonel Jose Callava, and Antoine Fullarat, en- 
closed in Governor Jackson’s letter of the 26th of 
August, 1821. 


No. 1. 
From H. M. Brackenridge, Alcalde, to His Excellency 
the Governor. 


Pensacota, August 21, 1821. 

Sir: I learn, from the most satisfactory evi- 
dence, that a number of documents relating to 
estates in this place, and to suits instituted here, 
are in the possession of an individual named Sousa. 
These papers properly belong to this office, but 
were not included in the inventory delivered by 
the late Governor. Some of the circumstances 
attending the affair are of a very peculiar nature; 
but as the necessity of obtaining possession of the 
documents is urgent, I must defer making a report 
respecting them to some other period. At present, 
I must request your Excellency to authorize some 
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one to make a regular demand of the said docu- 
ments, and to ascertain precisely what they are. 


am, &c., 
H. M. BRACKENRIDGE, Alcalde. 


His Ex’cy Gen. A. Jackson, 
Governor of the Floridas 


No. 2. 
His Excellency the Governor to Messrs. Walton, Brack- 
enridge, and Miller. 
Orrice or EXEcuTivE oF FLoripa, 
Pensacola, August 21, 1821. 


GeNTLEMEN: Having been officially informed 
that there are a number of papers or documents 
in the possession of an individual of the name of 
Domingo Sousa, of a public nature, and which 
belong to the office of the alcalde of this town, 
although not delivered with the other documents 
relating to private property, you are hereby au- 
thorized and instructed to proceed to the dwelling 
of the said Domingo Sousa, and to make a de- 
mand of all such papers or documents as may be 
in his possession. In case the said Sousa should 
refuse to exhibit and deliver the same, you will 
immediately report the fact to me in writing. 

ANDREW JACKSON, 
Governor of the Floridas, &c. 

Georce Watton, Secr’y of West Florida. 

H. M. Brackxenrines, Alcalde of Pensacola, 

Joun Miter, Clerk County Court of Escambia. 


No. 3. 


From the Commissioners, Messrs. Walton, Bracken- 
ridge, and Miller, to His Excellency the Governor. 
PENSACOLA, August 22, 1821. 


Sir: At an early hour yesterday morning we 
repaired to the dwelling of Domingo Sousa, 
and explained to him the object of our visit, 
and the authority with which we were clothed. 
He immediately produced two boxes contain- 
ing papers, declaring that they belonged to the 
military tribunal, and to the revenue of Spain. 
On examining the said papers, it appeared that, 
with a few exceptions, they related to courts mar- 
tial and to personal disputes between officers and 
soldiers, cognizable by the military tribunals. But 
the following papers we conceive to be of a very 
different nature: The proceedings relating to the 
estate of Nicholas Maria Vidal, formerly auditor 
of war of this province, and whose heirs reside in 
this place. They relate to property and claims in 
this country ; and, whatever the Spanish law may 
be on the subject of the military privilege, by 
which the military courts have sole cognizance in 
all cases where persons of that profession are in 
any way interested, yet, in this case the persons 
now interested have nothing to do with the Span- 
ish Government. Another package contains the 
papers in the case of Peter Guilkes against Tomas 
Villaseca, which relates to real property that 
has passed into other hands. There are also pa- 
pers in the case of Manuel Bonfay against Carlos 
de Ville, relating to a lot of ground in Pensa- 
cola; also, the proceedings between Carlos de 
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Ville and ingpae Sianen, relating to real property | No. 5. 
here, and in which other parties are now inter- | ; 
ested. These are all the papers we conceive im- | From Mr. Sousa to Messrs. Walton, Brackenridge, and 
portant to the inhabitants here, excepting some Miller, also referred to in their report. 


eases of admiralty jurisdiction, and one as late. Messrs. ALcALDp AND SECRETARIES: I am a 
as 1819; but which appear to be principally co- Spanish officer, staying at present in Pensacola, 
pies, the originals having been sent to Havana. and subject by my commission to the orders of the 
_ After having examined the whole of the papers | ate Governor of this place, Don Jose Callava; 
in the possession of the said Sousa, we made 4 consequently, I have not under my charge, in 
demand of the foregoing, but he refused to deliver | quality of a private individual of this town, any 
them, declaring that he was merely the servant | papers which I am bound to deliver to you in com- 
of the late Governor Callava, who had placed | pliance with your request. It is a positive fact, 
them in his hands, and that, without an order from | that I have exercised the functions of assistant 
him, they could not be given up tous. We then | witness (testigo de assistencia) for the suits in the 
madea formal demand, in writing, and which is| courts of war and revenue in Pensacola, and under 
annexed to this report; and the same evening we | the Spanish Government, and that there are in 
received his answer, hereto annexed. my safe-keeping, boxed up, some of those papers 

We then prepared the annexed letter of the 22d, | intrusted to my care by the above-named Govern- 
but, when presented to him by Colonel Miller and | oy for their preservation. This is all I have to 
H. M. Brackenridge, he declined receiving it, sta-| communicate to you in answer to the letter which 


ting that he had no control over the papers ; that you have been pleased to address to me to-day. 
Colonel Callava was the person of whom they|~ God preserve you many years. 


must be demanded; and, therefore, refused to re- 

ceive any letter from them. He further stated, A * trensing DOMINGO SOUSA. 
that he had communicated the demand to Colonel COREE ene: 

Callava, who told him to answer by simply stating E. A RUTLEDGE, 
that he was subordinate to his (Callava’s) orders. Tr. Spanish language. 
He said that, in order to relieve himself from the | 








responsibility of keeping the papers, he was about No. 6. 
to deliver them sna pee | From Messrs. Walton, Brackenridge, and Miller, to 
H. M. BRACKENRIDGE, | Bt. Sousa. 
JOHN MILLER. | PensacoLa, August 22, 1821. 
His Exe’y ANpRew Jackson 
? | Stir: Your note in reply to our demand of yes- 
No. 4. _day, has been received. You are in the exercise 
From Messrs Walton, Brackenridge, and Miller, to | of no civil functions under the existing Govern- 
Mr. Sousa, referred to in the above report. | ment. We, therefore, can only regard you as a 


| private person. We do not claim any papers in 
your possession, or in that of any other, relating 


, Bin: 7 nore or day been any 2 Br to the military tribunals, or to the revenue of the 
instructed by his Excellency Gen. Andrew Jackson, | Spanish Government ; but weare certain that no 
Governor of the Floridas, to require you to deliver | individual, no matter what office he may have 
up certain public documents, which no private | held under the Spanish Government, has any 
none ons has a right to pete they relate to | right to retain posseszion of archives or documents 
rae —— spe aie a, 5 which relate directly to the sovereignty of this 
. ° . 1 ’ ° i ° 

is believed there are the documents relating to the | province; and no reason’ can’ be given why such 


; : ; | papers as concern property in this country, and 
estate of Don Nicolas Vidal, whose heirsare inte- | hie) may be necessary to establish titles or assert 


rested in the same; also the papers relating to a | the rights of individuals, should be withheld from 


house and lot in Pensacola, which was the subject : 
of a proceeding between Carlos de Ville and Eu- in siuin‘enaiablesgoeipeedtmsand UF the “a 


eeeres oe - ar —— a pers mentioned in our note of yesterday, to wit: 
onlay, and Warlos de Ville, relating to a piece OF | the documents in the ease of Nicolas Maria Vi- 


ground in this place; and also the documents in . oe 
the case of Peter Guilkes and Thomas Villaseca, mi Be oe ang M telidike Usreen tar 
> es? 


relating to real property in Pensacola. In pursu-| |.) onfay and Carlos de Ville, and the docu- 


ance of our instructions, we therefore make @| jontsin the case of Peter Guilkes and Tomas Vil- 
formal demand of the foregoing, and of all other laseca. These papers are known to be in your 


papers which relate directly to the right of private | possession, and we demand to know by whose au- 
| 


Pensaco a, August 21, 1821. 








roperty in West Florida, and in which the in- ; : 
os rea hevnakcitstibtanteted thority, as no person whatever has any right to 
i authorize you to detain them. 


GEORGE WALTON, GEORGE WALTON 


un akan pon H. M. BRACKENRIDGE, 


Dominco Sousa. 


JOHN MILLER. JOHN MILLER. 
Don Domingo Sousa. 


sey | & 


> 
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Nore.—This letter was handed to the above- 


We have the honor to be, very respectfully, your 


named ‘Domingo Sousa by the undersigned, and | most obedient, 


the said Sousa refused to receive the same. 
H. M. BRACKENRIDGE. 
JOHN MILLER. 


No. 7. 
From His Excellency the Governor to Messrs. Butler 
wd Miller. 


Orrice or Executive or FLoripa, 
Pensacola, August 22, 1821. 

It being made known to me by the report of 
‘Colonel George Walton, Secretary of West Flor- 
ida, H. M. Brackenridge, alcalde of the city of 
Pensacola, and Colonel John Miller, clerk of 
the county court for the county of Escambia, 
duly authorized and appointed by me to make 
demand of and to receive the following docu- 
ments and archives, claimed to appertain and 
belong to the following persons, as evidence of 
their real and personal rights, which are guar- 
antied to them by and under the second article 
of the late treaty with Spain, and which are 
represented to be in the possession of Domingo 
Sousa, who states that these documents and pa- 
pers have been placed in his charge and care b 
the late Governor of West Florida, Don Jose Cal- 
lava, that.is to say : First, the documents relating 
to the estate of Nicolas Maria Vidal; second, the 
documents in the proceedings between Carlos de 
Ville and Eugene Sierra; third, the documents 
in the case of Manuel Bonfay and Carlos de Vil- 
le; fourth, documents in the proceedings in the 
case of Peter Guilkes against Tomas Villaseca: 
Colonel Robert Butler, of the Army of the United 
States, and Colonel John Miller, clerk of the coun- 
ty [court] of Escambia, are hereby commanded, 
forthwith, to proceed to seize the body of the said 
Domingo Sousa, together with the said papers, 
and bring him and them before me, at my office, 
immediately, to the end that he then and there 
answer such interrogatories as may be put to him; 
and to comply with such order and decree touch- 
ing the ae dpatinaats and records as the rights 
of the individuals, secured to them by and under 
the second article of the treaty with Spain, con- 
cluded at Washington, 22d February, 1819, and 
ratified on the corresponding day of 1821, may re- 
quire, and the justice of the case demand. 

Given under my hand, at Pensacola, this 22d 
day of August, 1821. 

ANDREW JACKSON, 
Governor of the Floridas, &c. 


No. 8. 
Return of Colonels Butler and Miller to the above. 
PEensacoLa, dugust 22, 1821. 
We have the honor to report, that we proceeded 
to the house of the within-named Domingo Sousa, 
and found that the paners referred had been by 
him taken, through the aid of a negro, (as he re- 
ports,) to the house of Don Jose Callava, late 
Governor. 





ROBERT BUTLER, 
JOHN MILLER. 


No. 9. 
Examination of Domingo Sousa. 


Orrice of THe Executive or Fiona, 
Pensaco.a, August 22, 1821. 

Present: His Excellency the Governor. 

Question 1. Were you not in possession, on yes- 
terday and this morning, of the following papers: 
that is to say, the documents relating to the estate 
of Nicolas Maria Vidal ? 

Answer. Yes. 

Question 2. Had you, or had you not, in the 
same manner, at the same time, in your posses- 
sion, the papers in the case of Carlos de Ville 
and Eugene Sierra, relative to property in this 
province ? 

Answer. Yes. 

Question 3. Had you in your possession, in like 
manner and time, the proceedings in the case of 
Manuel Bonfay and Carlos de Ville, relating to 
property in this province ? 

Answer. Yes. 

Question 4. Had you in your possession, in like 
manner and time, the proceedings in the case of 
Peter Guilkes against Tomas Villaseca, relating 
to property in Pensacola ? 

Answer. Yes. 

Question 5. Whether the documents and papers 
in all the above cases do not relate to private pro- 
perty in this province? 

Answer. That the estate of Vidal is at Baton 
Rouge, but that the heirs are here. 

Question 6. Is not the case of Carlos de Ville 
and Eugene Sierra on the subject of a piece of 
ground in this place ? 

Answer. Yes. 

Question 7. Is not the case of Bonfay and De 
Ville relative to a piece of ground in this place? 

Answer. It relates to the same piece as that of 
De Ville and Sierra. 

Question 8. Is not the case of Guilkes and Vil- 
laseca in relation to property in this place ? 

Answer. That the case related to a piece of 
property in Pensacola. 

Question 9. When and by whom were these 
papers placed in your possession ? 

Answer. That those papers were placed in his 
possession at the time of the adoption of the con- 
stitution, when the civil functions were distri- 
buted to the alcalde; that this was better than a 


| year ago. 


Question 10. Did you ever act as civil alcalde 


in Pensacola ? 


Answer. No; that he was a clerk or witness de 
asistencia. 

Question 11. Who was alcalde at the time of 
your obtaining possession of the papers ? 

Answer. Don Jose Norriega. 

Question 12. Did not all papers appertaining 


The body of Domingo Sousa is herewith pre-| to the rights of individuals, and relating to suits 
sented to you. 


17th Con. lst Sess.—73 


| before the alcalde, belong to his office ? 
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Answer. Yes, all that were of a civil nature; 
and all such have been delivered, but not the mil- 


ita pers. 
Conon 13. At what time this morning were 


the papers which had been demanded of you de- 
eared by you, to whose order, and through what 
channel 


Answer. That, after the demand had been made 
by Colonel Walton, the alcalde, and Colonel Mil- 
ler, now present, he went to Colonel Callava, and 
stated that he wished to free himself from the 
responsibility of keeping them, and that: he this 
morning, at eleven o’clock, had them carried to 
Governor Callava’s house by a negro belonging 
to Manuel Domingo, and there delivered to Ful- 
larat, the major domo of the Governor. 


Question 14. When you wished to free yourself 


from the responsibility of keeping the papers, what 


the city of Pensacola, and which were demanded 
under my orders, as the property of private indi- 
viduals, by Colonel George Walton, secretary for 
West Florida, Colonel John Miller, clerk of the 
country court of Escambia, and Henry M. Brack- 
enridge, alcalde for the city of Pensacola, were, 
after said demand, in pursuance of my orders as 
aforesaid, was made, by the said Domingo Sousa 
and a negro man carried this day to the house of 
the late Governor, Don Jose Callava, and delivered 
the said documents and papers into the possession 
of his steward, named Fullarat: 

Colonel Robert Butler, of the Army of the Uni- 
ted States, and Doctor James C. Bronaugh, ac- 
companied by Henry M. Brackenridge, Esq., al- 
calde for the city of Pensacola, will wait upon 
Colonel Don Jose Caliava,and his steward, named 
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get mo os tb es I 


petition of Henry M. Brackenridge, alcalde for 


i was the reply. of Governor Callava 2 Fullarat, and demand from’ them the following 

: Answer. He said nothing. papers, this day delivered to the said Fullarat at 

: : Question _ Do you we that Governor Cal- bo house a the - Colonel Callava, Ag said 
F ava received possession of the papers ? omingo Sousa, that is to say: Ist. The docu- | 
i “. Answer. He does not know positively whether | at we papers relating to the estate of Nicolas i 
i the Governor has received them or not; that he | Maria Vidal. 2d. The documents in the proceed- 

: i went with the negro, and the papers ace left at | Ings between Carlos de Ville and Eugene Sierra. a 
if the house. There was no person there but the 3d. The documents and papers in the case of Man- ; 
major domo, in whose charge they were left. | uel Bonfay and Carlos de Ville. 4th. Documents 

D. SOUSA. | and papers on the procectieee in the case of Peter h 
No. 10. oe es against Tomas Villaseca. All which it 
; ; documents and papers are acknowledged to be + 
Order re Brooke. | the. property of individuals, and, soe to ‘ 
a ae es August 22,1821. . | their rights, and which are secured to them b i 
aut Phebe arplen, 90 eee orepramte LPT | ae _under the second article of the treaty wit d 
tt ’ by htt 1 ake atclock fi 4 0 | pain, concluded at the city of Washington on the tI 
The. har hes poe ae di ze e Orders, | 22d day of February, 1819, and ratified on the cor- fi 
; Yi : ated ote. Ae ae outrements | responding day of 1821, and must remain for the - 
vip eR. wi 6 welve rounds of ammunition. —_| protection of the rights and property of the said C 
espectfully, your most obedient, | Individuals ; and no officer of Spain can rightfully ai 
A DREW JACKSON, | take them away, or keep them from the office of Hi 
ns Governor of the Floridas, §c. | the duly appointed alcalde for the city of Pensacola. ‘ 
ol. ae M. Brooke, It is further ordered, that if the said late Governor “i 
ommanding 4th Infantry. | Don Jose Callava, or his steward Fullarat, when tc 
No. 11. ao iy fea ee papers are demanded of them, st 
aa , ei | should fail or refuse to deliver the same, that the 
Order to eee Mountz. ‘. | said Don Jose Callava and his steward Fullarat f 
Buitadd iti FEMBACOL A, re aes a be Seana brought before me, at my office, then a 
Pip ye piv geek hn cada yk i Oe setae | . there to answer such interrogatories as may di 
Be Contr tetie cee Dek Sra | ai: Save of and concerning the premises, “ 
and on the report of Colonel Butler to vou of theit o_ touch tk "ath dete ae pa roy a 
|‘ ort ( e said documents and papers, (se- 
Siete Wither Geet | ayaa ee 
and bring them before me, to anwer such interro- Gives. under my hand, at Pensacola, the 22d ‘ 
ham (! are required by the circumstances at- | day of August, 1821. , ‘ 
tending the case. ANDREW /KSON 
Very respectfully, ys ane obedient, Oduder we Pesrotes’ §c. fl 
y EW JACKSON. To Colonel Rosent Butter, of the A of the 
Lieutenant Mountz, Officer of the guards. United States, and Doctor Jamas G; Reveaves, in G 
company with Henny M. Brackexnines, to exe- t! 
No. 12. cute and return, and report thereon. q 
Order to Colonel Butler and Doctor Bronaugh. No. 13. , 
Orrice or Execurive or FLoripa, Report of Messrs. Butler and Bronaugh. ‘ 
Pensacola, August 22, 1821. Pensacoua, August 22, 1821. ; 


It being made known to me, by the confession 


Sir: Pursuant to your official order bearin 
of Domingo Sousa, that the papers named in the : 5 


| this date, we proceeded to the house of Colonel 
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Callava, who was absent; but, again returning to 
his house ‘shortly after, we found him, accompa- 
nied by a number of Spanish officers clothed with 
their side arms, and Mr. John Innerarity, in the 
porch. The demand was formally made of the 

ocuments enumerated in your order, and peremp- 
torily refused ; when he was informed that his re- 
fusal. would be considered as setting at defiance 
the authority exercised by you as Governor of the 


out much difficulty when the guard was ordered 
to prime and load. A corporal and three men 
were detached to remain and guard the house of 
Colonel Callava, and to prevent the removal of 
the boxes which had contained the documents, 
and which Mr. Brackenridge recognised in the 
bed-room. From the relation in which Mr. In- 
nerarity stands in this business, together with the 
interest taken on the side of Colonel Callava, and 


Floridas, in the execution of the laws ; and they | at thesqgme time exercising the functions of one of 
were again demanded, and the consequences of re- | the cabildo of this city, we deem it an indispen- 
fusal on his part enumerated, but in which refusal | sable duty to recommend that your Excellency 
he still persisted ; and we were about taking our | will fill his place in the council with a character 
leave to prepare for the final execution of your | who will manifest a proper respect for the dignity 


order, when Colonel Callava declared that it we | of the laws and you their Executive. 


would furnish him with a copy of the memoran- 
dum, setting forth the documents required, he 
would deliver them to us; to which we assented. 

The alcalde, H. M. Brackenridge, accordingly 
waited on him with a copy of the memorandum 
herewith accompanied, and informed him that he 
would call in two hours for the reception of the 
documents, as promised. We proceeded at the 
perynted time, and found the gate and front part 
of the house closed. The former were opened by 
removing a bar, and, on reaching the latter, a 
considerable stir seemed to be making in the 
house. We knocked. several times without receiv- 
ing any answer, when admittance was demanded 
in thename of the Governor in three instances; still 
without reply. The guard was then ordered to 
advance and form in front of the house, and part 
detached to the rear, when it was discovered that 
the back door was open, and several Spanish of- 
ficers, with Mr. Innerarity, (who is one of your 
cabildo,) were in the porch. We inquired for 
Colonel Callava, to which we were answered they 
did not know where he was. Lights were procur- 
ed and the rooms searched, when Colonel Callava 
was found in his bed, divested of his coat. De- 
mand was then made of the documents, agreeably 
to his promise, and to our astonishment they were 
still refused, and several attempts made on his 

rt to show that he was not amenable to the 
aws ; to which he was answered that the Gov- 
ernor was, in the execution of the laws, bound to 
demand the papers, as they appertained to the 
rights and property of individuals resident in Pen- 
sacola, and that formal complaint had been made 
that they were improperly withheld, and that the 
Governor knew no distinction between Colonel 
Callava and any other man under his Govern- 
ment. We then proposed that Colonel Callava 
should deliver the papers, and he should have our 
receipt for them; which was also refused. We 
then again demanded them, reiterating our senti- 
ments that his refusal would be viewed as an act 
of open mutiny to the civil authority exercised in 
the Floridas, and that he must expect the conse- 
quences. He persisted to refuse, and the officer 
of the guard was ordered to take him and his 
steward Fullarat into custody, and bring them be- 
fore your Excellency ; which is now done. We 
would add, in conclusion, that Colonel Callava 
repeatedly asserted that he would not be taken 
out of his house alive, but he seemed to act with- 





We have the honor to be, &c. 
R. BUTLER, Col. U. S. Army. 
J. C. BRONAUGH. 
His Ex’cy A. Jackson, 
Governor of the Floridas, &c. 


No. 14. 
Memorandum referred to in the above report. 
Pensaco.a, August 22, 1821. 


Memorandum of the documents which have 
this day been demandedvof Colonel Jose Callava, 
agreeably to the order of his Excellency Major 
General Jackson, Governor of the Floridas, and 
which, on the demand of Colonel Robert Butler and 
J. C. Bronaugh, accompanied by H. M. Bracken- 
ridge, Colonel Callava promised to deliver to Col- 
onel Butler, if they should be found in the boxes 
delivered to him by Domingo Sousa. 

1. The papers relating to the estate of Jose 
Maria Vidal. 

2. Proceedings in the case of Carlos de Ville 
and Eugene Sierra. 

3. Proceedings in the case of Manuel Bonfay 
and Carlos de Ville. 

4. Documents in the case of Peter Guilkes and 
Tomas Villaseca. 

The whole of the above papers having relation 
to the rights of property in West Florida, and in 
which private indi¥iduals are interested. 

H. M. BRACKENRIDGE, 
Alcalde. 


No. 15, 
Minutes of the examination of Colonel Callava and 
Fullarat. 
Orrice of THE EXecuTive oF FLoripa, 
Pensacola, August 22, 1821. 

Colonel Jose Callava being brought before An- 
drew Jackson, Governor of the Floridas, to answer 
certain interrogatories relative to documents and 
papers named in a schedule bearing this date, and 
which relate to the property and sovereignty of 
the Floridas, the following interrogatories were 
put to him, viz: 

Question 1. Were or were not, the papers men- 
tioned ina schedule handed to you by H. M. 
Brackenridge, alcalde of the city of Pensacola, 
delivered by Domingo Sousa at your house, this 
day, to Antoine Fullarat, your major domo; and, 
if so, at what time of the day ? 
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‘Answer. Dixo que yo protesto solemnemente 
‘bntra el acto, que son las diez y media de la 
noche, sacandole de sue cama, donde se hallaba 
enfermo; que se acopla como comisario, Espa- 
bt que es por el Gobierno Espafiol, baxo el tra- 
ado recientemente celebrado con dicho Gobierno 
| if! de los Estados Unidos por la cesion de las 
k oridas, cuya comision me ha sido confiado—here 
the Governor stopped Colonel Callava, and di- 
rected the following question to be a7 to him : 

Did, or did not, Domingo Sousa deliver at your 
house this day the papers above mentioned ; and, 
if so, where are those papers now? and answer 
this directly. 

Answer. That he declines answering, except 
in the manner he considers proper, in his own 
language, and with his own hand. 

e question being repeated, he answered that 
he was here as a commissioner, and could not 
answer in any other capacity. On which he was 
informed by the Governor that he could not view 
him as a commissioner, or in any other light than 
as a private individual, charged with refusing to 
surrender papers which belong to the public ar- 
chives of this province, and of being connected 
with individuals charged with being about to 
secrete papers, and to carry them out of the coun- 
try; by which the inhabitants thereof would be 
deprived of their evidence of property, and which, 
under the second article of the treaty with Spain, 
ought to have been delivered with the other pa- 
pers placed in the charge of the alcalde for safe- 


eeping. The question being again repeated, he 
refused to answer except in the manner before 
stated. 

Interrogatories put to Antoine Fullarat. 
Question 1. What is your name and age. 
Answer. My name is Antoine Fullarat; I do 

not know my age. 

Question 2. Did not Domingo Sousa deliver to 
you this day some papers in boxes at the house 
of Colonel Jose Callava? Answer. Yes. 

Question 3. Where are those papers now ? 

Answer. They are at thé house of Colonel 
Callava. 

Question 4. In whose possession are they ? 

Answer. They are in Colonel Callava’s house. 

Question 5. At what time of this day were they 
delivered by Domingo Sousa ? 

Answer. He does not recollect. 

Question 6. Are not you the major domo of 
Colonel Callava? Answer. Yes. 

I do hereby certify the foregoing to be a correct 
minute examination before Andrew Jackson, Gov- 
ernor of the Floridas, at which I acted as clerk 


and interpreter. 
H. M. BRACKENRIDGE. 
No. 16. 
Orrice of Executive or FLoripa, 
Pensacola, August 22, 1822. 
West Fiorina, Pensacola, ss. 
To the officer of the day. 


You will take into custody and safely keep Do- 
mingo Sousa, until he produces, or causes to be 


produced and delivered, unto Henry M. Bracken- 
ridge, alealde of Pensacola, the following docu- 
ments and ree to wit: Those relating to the 
estate of Don Nicolas Maria Vidal ; also, the pa- 
pers relating to a house and lot in Pensacola, 
which was the subject of a proceeding between 
Carlos de Ville and Eugene Sierra; also, the pro- 
ceedings which took place between Manuel Bon- 
fay and Carlos de Ville, relating to a piece of 
ground in this place; and, also, the documents in 
the case of Peter Guilkes and Tomas Villaseca, re- 
lating to real property in Pensacola; all which 
documents and papers appear to appertain to in- 
dividuals and their rights, and for their benefit 
ought to be in the possession of Henry M. Brack- 
enridge, alcalde for the city of Pensacola, and not 
to be taken away by the officers of Spain; and 
which documents and papers were seen by Colo- 
nel George Walton, Colonel John Miller, and 
Henry M. Brackenridge, alcalde, in the possession 
of the said Domingo Sousa, on the 21st instant, 
and demanded by the said alcalde to be delivered 
to him, the said alcalde, under the written order of 
theundersigned, given for that purpose, and the said 
documents and papers to be retained by the said al- 
calde for safe keeping : on which the said Domingo 
Sousa refused to deliver the same, but, in open vio- 
lation of the above-recited order and demand, did 
convey the said documents and papers to the house 
of Colonel Jose Callava, late Spanish Governor of 
the province of West Florida, and left them in the 
hands of the said Colonel Callava’s steward, by 
name Fullarat, in the dwelling-house of the said 
Colonel Callava. All which acts aforesaid of the 
said Domingo Sousa are in open contempt of the 
authority of the undersigned, as Governor of the 
Floridas, &c., and in open violation of the rights 
of the citizens, secured to them under the second 
article of the late treaty with Spain; for all which, 
and until he, the said Domingo Sousa, complies 
with the foregoing order, by delivering the afore- 
said enumerated documents and papers, he is to 
stand committed to the calaboose. 

Given under my hand this twenty-second day 
of August, eighteen hundred and twenty-one. 

ANDREW JACKSON, 
Governor of the Floridas, $c. 
West F.oripa, Pensacola, ss. 
To Captain Dade, officer of the day. 

You will take into custody and safely keep Col- 
onel Don Jose Callava, and his steward Fullarat, 
until the documents and papers recited in the order 
annexed for the arrest of Domin o Sousa are pro- 
duced and delivered unto Henry M. Brackenridge, 
alcalde of the city of Pensacola. 

Given under my hand, this twenty-second day 


of August, eighteen hundred and twenty-one. 
ANDREW JACKSON, 


No. 17. 
H. M. Brackenridge, Alcalde, to His Excellency the 
Governor. 
PensacoLa, August 23, 1821. 
Str: Having strong grounds to believe that the 
documents and papers claimed by me as appertain- 
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ing to the archives of this province, and directly 
niles to the property and sovereignty of the 
same, are now in the house of Don Jose Callava, 
but enclosed in boxes, I beg leave to request that 
authority may be given to such persons as your 
Excellency may appoint to open and examine the 
said boxes and report thereon. From the exami- 
nation of Domingo Sousa and Antoine Fullarat, 
and the affidavit hereto annexed of Mercedes Vidal, 
there can be no doubt but that said documents 
were delivered in the boxes before mentioned to 
the said Callava, at his house, and are in his pos- 
session. 

The documents demanded are as follows: 

1. Papers relating to the estate of Nicholas 
Maria Vidal. 

2. Proceedings in the case of Carlos de Ville 
and Eugene Sierra. 

3. Proceedings in the case of Manuel Bonfay 
and Carlos de Ville. 

4. Documents in the case of Peter Guilkes and 
Thomas Villaseca. 
H. M. BRACKENRIDGE, Alcalde. 


No. 18. 
Affidavit of Mercedes Vidal. 
West Fvonripa. 


Before me, H. M. Brackenridge, alcalde of the 
city of Pensacola, personally appeared Mercedes 
Vidal Padro, who, being of full age, and being duly 
sworn, deposeth and saith, that her father, Nicholas 
Maria Vidal, left her by will one of his heirs, and 
that he died about the year 1806, possessed of a 
large real and personal estate in Florida and Louis- 
jana. The deponent further saith, that the will of 
her said father, together with the inventories of his 
real and personal estate, and all the papers relating 
thereto, were for several years missing from the 
public archives of Pensacola, having been by 
some person withdrawn from the same; that re- 
peated solicitations were made by her to the au- 
thorities then existing here to compel the restora- 
tion of the said papers and documents, as they 
were, and, she believes, still are, necessary to en- 
able her to prosecute her claims under the said 
will ; that a certain John Innerarity of this place, 
whom this deponent believes to be a debtor to the 
said estate in a large amount, was decreed to re- 
store the said papers in his possession; that the 
said papers were finally restored, and that a decree 
was passed against the said Innerarity to account 
with the deponent as one of the heirs of Nicolas 
Maria Vidal. The deponent further states that, 
a few days before the change of Governments, 
she demanded them of Colonel Callava, who in- 
formed her that he could not give them up, as he 
was obliged to take them to Havana. The depo- 
nent afterwards requested permission to make a 
copy of them; that this was granted by said Cal- 
lava on condition that they should only be deliv- 
ered by separate pieces or parcels, and that a con- | 
fidential person should be found to copy them; | 
but the deponent says that the expense of copying | 
them exceed her means, as they amount, in all, | 
to several hundred pages of writing paper. ,The | 


deponent afterwards learned that the said paper 
were in the actual possession of Domingo Sousa, 
who acknowledged the same, and delivered three 
pieees to her for the purpose of being copied. 
he deponent further states that the said. papers 
relate to property in this country and Louisiana, 
and were necessary in order to enable her to pros- 
ecute her claims under the will of her father. 
MERCEDES VIDAL. 


Sworn and subscribed before me this 23d day 
of August, 1821. 
H. M. BRACKENRIDGE, Alcalde. 


No. 19. 


Search Warrant. 


Orrice or Executive or Fiorina, 
Pensacola, August 23, 1821. 


West F.oripa, Pensacola, ss. 


Agreeably to the petition of H. M. Brackenridge, 
alcalde for the city of Pensacola, hereto annexed, 
and the affidavit of Mercedes Vidal, relating that 
she has reason to believe, from what Colonel Jose 
Callava has told her, that those papers would be 
taken to Havana: and whereas Domingo Sousa, 
in his declaration before me, the undersigned, on 
the 22d instant, declared that he, the said Domin- 
go Sousa, in open violation and contempt of my 
order requiring that he should deliver the docu- 
ments and papers named in the annexed petition 
of H. M. Brackenridge, alcalde for the city of Pen- 
sacola, had delivered them to Antoine Fullarat, 
the steward of Colonel Jose Callava, and in the 
house of the said Callava: and whereas an order 
was issued by the undersigned, on said declaration 
of the said Domingo Sousa, that a demand should 
be made to Colonel Jose Callava, and his steward 
Fullarat, that they deliver said papers, agreeably 
to a schedule delivered by Colonel Robert Butler, 
of the Army of the United States, and Dr. J. C. 
Bronaugh, accompanied by the said alcalde for 
the city of Pensacola, who proceeded and made a 
demand of the aforesaid papers, which Colonel 
Callava refused to deliver, on which an order was 
made to bring the said Callava and Fullarat be- 
fore me to answer such interrogatories as might be 
put to them, &c.: This order being executed, and 
the said parties before me, Colonel Callava having 
declined answering interrogatories put to him, ex- 
cept in his own way, and as commissioner of 
Spain for the delivery of West Florida and its de- 

ndencies, which the undersigned would not in 

is judicial capacity, nor could he, know him in 
ony other than his individual capacity, brought 
before him on the complaint of his acts being m- 
jurious to the rights and property of individuals, 
and in open violation of the orders of the under- 
signed, and in contempt of his decrees. Fullarat, 
being interrogated, declared that he received from 
Domingo Sousa the papers alluded to, and that 
the said papers in boxes were in Colonel Callava’s 
house : 

Colonel George Walton, Secretary of West 
Florida, Colonel John Miller, clerk of the county 
court of Escambia, David Shannon, Esq., presi- 
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ding justice of said court, and Thomas Brownjohn, 
Esq,, accompanied by Henry M. Brackenridge, 
Esq., alcalde of the city of Pensacola, will forth- 
with proceed to the house of Colonel Jose Callava, 
and make search for said papers, breaking open 
said boxes; and if said papers, as mentioned in 
the annexed petition, are found therein, to take 
the same and bring them to the undersigned with 
this warrant, leaving all other papers in said boxes 
secured in the same way as the said boxes are 
found, and report to me, in writing, how they have 
executed this warrant. 

Given under my hand and private seal, (there 
being no seal of office,) at Pensacola, in West 
Florida, the twenty-third day of August, eighteen 
hundred and twenty-one. 

ANDREW JACKSON, 
Governor of the Floridas, §c. 


No. 20. 


Return of Messrs. Walton, Miller, Shannon, and 
Brownjohn to the above. ; 
PENSACOLA, August 23, 1821. 
In the execution of the above order, we, the un- 
dersigned, proceeded to the dwelling of Colonel 
Callava, and, having opened a box containing 
papers, found the documents enumerated in the 
above list; and, after taking them out, again closed 
the said box, placing a seal upon the same. We 
now deliver into your Excellency’s possession the 
papers and documents as before enumerated. 
GEORGE WALTON, 
Secretary of West Florida. 
JOHN MILLER, 
D. SHANNON, 
T. BROWNJOHN. 


His Ex’cy Gen. A. Jackson, 
Governor of the Floridas, &c. 


No. 21. 
Order for the discharge of Colonel Callava, Domingo 
Sousa, and Antoine Fullarat. 
OFFICE OF THE EXecuTive or FLoripa, 
Pensacola, August 23, 1821. 
West Fvoripa, Pensacola, ss: 


Application being made to the undersigned this 
23d day of August, 1821, by H. M. Brackenridge, 
alcalde for the city of Pensacola, by petition found- 
ed upon the affidavit of Mercedes Vidal, of the 
23d of August, 1821, and on the declaration of 
Domingo Sousa and Antoine Fullarat, steward of 
Colonel Callava, that the first had delivered, and 
the latter received, at the house of Colonel Jose 
Callava, the papers found at the house of Domingo 
Sousa, and by the order of the undersigned com- 
manded to be delivered, for the use of the indi- 
viduals whose rights are involved and concerned, 
into the hands and possession of H. M. Bracken- 
ridge, Esq., alealde for the city of Pensacola, for 
safe keeping, and that said papers were in the 
boxes as above delivered, and in the house of said 
Callava ; and information being made to me by 
report of Colonel Robert Butler, Dr. J. C. Bro- 
naugh, and the said H. M. Brackenridge, alcalde 


as aforesaid, that the said boxes were seen in the 
house of the said Callava on the evening of the 
22d instant; and it being stated by the affidavit 
of Mercedes Vidal that the papers were about to 
be taken to Havana, and a warrant prayed to 
make search for the same; and whereas the said 
warrant was granted to Colonel George Walton, 
Secretary of West Florida, Colonel John Miller, 
clerk of the court for the county of Escambia, 
David Shannon, Esq., president of said court, and 
Thomas Brownjohn, Esq., accompanied by H. 
M. Brackenridge, alcalde for the city of Pensacola, 
to execute, and report in what manner they had 
executed the same, who made the following re- 
port thereon: “In the execution of the above or- 
der, we, the undersigned, proceeded to the dwel- 
ling of Colonel Callava, and, having opened a 
box containing papers, found the documents enu- 
merated in the reas list, [which accompanied 
the warrant,] and, after taking them out, again 
closed the said box, placing a seal upon the same. 
We now deliver into your Excellency’s posses- 
sion the papers and documents, as before enu- 
merated. Pensacola, August 23, 1821. George 
Walton, Secretary of West Florida, D. Shannon, 
T. Brownjohn. Addressed to his Excellency 
Andrew Jackson, Governor of the Floridas, &c.” 
Whereupon, the undersigned ordered that said pa- 
pers be and remain in the possession of Colonel 
George Walton, Secretary of West Florida, and 
by him to be delivered over to H. M. Bracken- 
ridge, alealde for the city of Pensacola, for safe 
keeping, taking his receipt for the same: 
he officer of the day over the guards of Pen- 
sacola (Captain Wager) will therefore discharge 
Domingo Sousa, Colonel Jose Callava, and An- 
toine Fullarat, Colonel Caliava’s steward, from 
the custody of the guard, make known to them 
that the papers (for the non-delivery of which, and 
contempt of the orders of the undersigned, they 
were confined) are in my custody, to be handed 
over to H. M. Brackenridge, Esq., alealde for the 
city of Pensacola, for safe keeping, for the benefit 
of the individuals and their rights that may be 
concerned; making them subject to such costs as 
the said H. M. Brackenridge, alcalde for the city 
of Pensacola, may tax against them. Then con- 
duct Colonel Callava to his house, examine if the 
two boxes of papers remain sealed, leave him in 
one of them, dismiss the guards from his 
ouse, and report the same to the undersigned 
with this order. 
Given under my hand, at Pensacola, this twenty- 
third day of August, eighteen hundred and twenty- 


one. 
ANDREW JACKSON, 
Governor of the Floridas, $c. 


No. 22. 
Return of Captain Wager to the above. 
Pensacota, August 24, 1821. 
Sir: I have the honor to report that your order 
of yesterday, directing the release of Domingo 


Sousa, Colonel Jose Callava, and Antoine Fulla- 
rat, has been complied with. 
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Immediately on the receipt of said order, I re- 
paired to the guard at the calaboose ; and, having 
TT diaubelited ite contents to Colonel Jose Cal- 
lava, I conducted him to his own house, where | 
examined two sealed boxes, said to contain papers. 
I further attended him in the examination of his 
own effects, with the safety of which he appeared 
satisfied. I then dismissed the guard from his 
house, and left him in peaceful possession of it. 

I have the honor to be, &c. 
P. WAGER, 
Capt. 4th Inf., and officer of Me day. 

His Exe’y ANDREW Jackson, 

Governor of Florida. 


No. 23. 


H. M. Brackenridge’s (alcalde) receipt to Colonel Wal- 
ton for the documents above mentioned. 


PENSACOLA, August 25, 1821. 


Received of George Walton, Esq., Secretary of 
West Florida, the following documents belonging 
to the archives of this province, being the same 
obtained through proceedings instituted at my in- 
stance : 

1. The papers in the case of Vidal. 

2. In the case of Bonfay and Carlos de Ville. 

3. In the case of Carlos de Villé and Sierra. 

4. In the case of Peter Guilkes and Villaseca. 

H. M. BRACKENRIDGE, 
Alcalde for the city of Pensacolu. 


A copy from the originals on file in my office. 
GEORGE WALTON, 
Secretary of West Florida. 








Orrice oF Executive or Fiorina, 
Pensacola, August 23, 1821. 

Present, his Excellency the Governor: 

The order for the discharge of Domingo Sousa, 
Colonel Jose Callava, and Antoine Fullarat, being 
under the consideration of his Excellency, having 
been written, but not yet issued, Captain Wager, 
the officer of the day, presented to his Excellency 
the following documents, to wit: 


No. 1. 


The United States to Lieutenant Mountz, of the 
4th regiment of United States infantry, greet- 
ing: 

You are hereby commanded that you forthwith 
have the body of Jose Callava, late Governor of 
the province of West Florida, now in your cus- 
tody, as is said, together with the day and cause 
of his caption and detention, by whatever name 
he may be known, before the judge of the court 
of the United States for West Florida, and for 
that part of East Florida which lies westward of 
the cape, at his chambers, in the city of Pensacola, 
to do, receive, and submit to whatsoever the said 
judge shall consider in that behalf; and have you 
then and there this writ, with your doings thereon. 

Witness, Eligius Fromentin, judge of our said 





te eseneeesesi 





court, this twenty-third day of August, in the year 
of our Lord eighteen hundred and twenty-one. 
I allow this writ. 
ELIGIUS FROMENTIN, 
Judge of the U. 8. for West Florida, $c. 


[ENDORSED.]} 
I allow the writ on the other side. 


ELIGIUS FROMENTIN, 
Judge of the U. S. for West Florida, ¢c. 


No. 2. 


From Lieutenant Mountz to his Excellency the Gov- 
ernor. 


Pensacota, W. F., Aug. 24, 1821. 


Sir: I have the honor to state that the within 
paper from Judge Fromentin was handed to and 
} served upon me, as officer of the guard stationed 
at the calaboose, on the 23d instant, by a person 
who I have reason to believe was Doctor Brosna- 
ham, of this place, who stated that he served it as 
a friend, and who, on being informed that no 
notice would be taken of the within paper, retired. 

Very respectfully, I have the honor to be, &c., 

G. W. MOUNTZ, 
Lieut. 4th reg. U. S. Infantry. 


His Exc’y ANpREw Jackson, 


| Governor of the Floridas, &c. 


The within paper was handed, immediately on 
its receipt, to Captain Wager, officer of the day. 
G. W. MOUNTZ, 
Liew. U. 8. Army. 


Whereupon, it is ordered by his Excellency that 
Captain Wager report to Mr. Fromentin that the 
pee were confined for an open contempt of 
nis Excellency’s orders and decrees, and that he 
would keep them confined agreeably thereto, until 
released by the orders of his Excellency the Gov- 
ernor. And his Excellency issued the following 
further order, viz: 

Eligius Fromentin, Esq., will forthwith be and 
appear before me, to show cause why he has at- 
tempted to interfere with my authority as Gov- 
ernor of the Floridas, exercising the powers of the 
Captain General and Intendant of the island of 
Cuba over the said provinces, and of the Gov- 
ernors of said provinces, respectively, in my judi- 
cial capacity as supreme judge over the same, and 
as chancellor thereof, having committed certain 
individuals charged with a combination to secrete, 
and with having attempted to secrete and carry 
out of the territories ceded to the United States 
the evidence of individual right to property within 
the said territories, which has been secured to 
each individual under the second article of the 
late treaty with Spain, and in open contempt of 
the orders and decrees made by me. And that 
the said Eligius Fromentin, Esq., be and appear 
before me, at my office, at five o’clock P. M., in 
Pensacola, to make known the above cause, and 
to abide by and perform such order and decree as 
the undersigned may of right deem proper to make 
of and concerning the same. 
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Given under my hand, at Pensacola, this 23d] [Enclosure No. 2, in Governor Jackson’s letter of 26th 


day of August, 1821. 
ANDREW JACKSON, 
Governor of the Floridas, §c. 
‘To. Colonel Groner Watton, Secretary of West 
Florida, to make known and execute the above, and 
to furnish a copy of the above, (if required,) re- 
turning this original, and in writing making known 
how he has executed the same. 


To which order, Colonel George Walton, Sec- 
retary of West Florida, made the following re- 
turn, viz: 

By virtue of the above order, I have summoned 
Eligius Fromentin, Esq., personally to appear at 
the office of his Excellency Major General An- 
drew Jackson, at five o’clock this afternoon, and, 
at his request, have furnished the said Eligius 
Fromentin with a copy of the above order, certi- 
fied under my hand, as Secretary of West Florida; 
and the said Eligius Fromentin, in answer to the 
said summons, declared his perfect willingness to 
obey this and every order of his Excellency the 
Governor; but asserts that he is unable, through 
indisposition, to attend this afternoon, as above he 


is required. 
GEORGE WALTON, 
Secretary of West Florida. 


Whereupon, it is ordered by his Excellency that 
further time, until to-morrow afternoon at three 
o’clock, be given to the said Eligius Fromentin 
to appear and show cause as above he is com- 
manded. 





Orrice or THE Executive or Fioripa, 
Pensacola, August 24, 1821. 

Present, his Excellency the Governor: 

Judge Fromentin, in obedience to the order of 
his Excellency, appears, and acknowledges that 
he granted the writ of habeas corpus without the 
affidavit of any person, and that no affidavit was 
made before him; and that it was granted upon 
the verbal application of a number of individuals 
who. made the application, (named Le Rud, In- 
nerarity, Brosnaham, and Father Coleman ;) and, 
upon being asked to whom he delivered the said 
writ of habeas corpus tu be served upon the officer 
who had in custody Colonel Callava, he replied 
that he delivered it to one of the persons who 
made application for it, but to which he does not 


know. 
ELIGIUS FROMENTIN. 


The word verdal interlined in the original by 
Judge Fromentin. 
GEORGE WALTON, 
Secretary of West Florida. 


Whereupon, his Excellency the Governor or- 
dered that thesaid Eligius Fromentin be dismissed 
Without day, &c. 


A copy from the originals on file in my office. 
GEORGE WALTON, 
Secretary of West Florida. 


August, 1821,—2 in 1.] 
Mr. Brackenridge to Governor Jackson. 
PENSACOLA, Au,yust 24, 1821. 

Sir: The following are the facts supporting my 
application to your Excellency in relation to pa- 
pers which, as alcalde, and specially commissioned 
keeper of the archives delivered in virtue of the 
treaty with Spain, I conceived ought to be placed 
in my charge, and which no individual had a 
right to @etain : 

Shortly after my een an application 
was made to me by a free quatroon woman of this 

lace, who stated that she was one of the heirs of 
icolas Maria Vidal, formerly the auditor de 
uerra, or judge. She placed in my hands a num- 

r of original papers and decrees, which evidenth 
could not be properly retained by any individual, 
but belonged to the archives. These rs were 
retained by me. On examining them, T found that 
they principally consisted of petitions on the part 
of the heirs of Vidal, praying the interposition of 
the existing authorities to compel John Innerarity 
to restore to the archives the papers relating to the 
estate of their deceased father, so as to enable them 
to substantiate their claims against the said Inner- 
arity. These were followed by repeated decrees, 
but without effect—at least from aught that ap- 
pears in their proceedings. From others of these 
documents, it would appear that they had been 
restored; various decrees in favor of the heirs had 

assed ; but, since July, 1820, nothing seems to 
have been done, in consequence, as I have been 
informed, of the departure of the auditor, or judge. 
I did not find the papers in the office, and I did 
not know, until afterwards informed by Mercedes 
Vidal, where they were. As they related to prop- 
erty in this country, and were necessary for the 
establisment of the rights of its inhabitants, it 
seemed to me self-evident that they could only be 
lawfully in the possession of the Government, and 
that they might be taken wherever they could be 
found. About ten days ago, Mercedes Vidal in- 
formed me that they were in the hands of one 
Domingo Sousa, formerly a clerk in the office, 
but that they were under the control of the late 
Governor Callava, who had given her permission 
to copy them; but, as they consisted, like other 
Spanish documents, of the original papers stitched 
together, and were in separate pieces or unbound 
books, she could only be allowed to take one of 
them at atime. I told her to obtain one of them, 
and bring it to me, in order that I might be certain 
of the fact. As soon as this was done, and being 
well convinced of the truth of her story, I made 
my application to you of the 21st of August, con- 
ceiving that the papers must be restored, as no in- 
dividual could possess them without the permis- 
sion of the existing Government. 

From the following abstract of the proceedings 
instituted by the heirs of Vidal for the restoration 
of those papers to the archives, your Excellency 
will perceive with how much difficulty this ob- 
ject was obtained. On the 29th of August, 1817, 
a petition was presented to the Governor by Caro- 
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ine Vidal, one of the heirs of Nicolas Maria Vi- 

|, setting forth that, since the sale of her de- 
ceased father’s effects at public auction, she was 
unacquainted with the situation of his estate, and 

ying that the papers relating to it might be 
Relivered to her for this purpose, on her giving 
the proper receipt. On this, there is a decree by 
Mazot, then Governor, dated ist of September, 
1817, ordering the papers to be delivered to her, 
under her receipt. There then follows a certifi- 
cate from the clerks, or witnesses de asistencia, of 
their having waited on John Innerarity to demand 
the said papers, and that they were informed by 
his bookkeeper that he was at the river Perdido. 
The demand is made, it is said, in virtue of their 
having been delivered to him by the deceased 
Governor Zanigs- 

On the 3d of the same month they again pro- 
ceeded to the house of Innerarity, who repaired to 
the auditor’s office, and prayed that eight or ten 
days might be allowed him, that he might search 
for them, as he did not know with certainty where 
his bookkeeper had put them at the time of the 
pereniing 5° rts that this place was about to be 
surprised by the insurgents. This appears to have 
been granted. 

The next petition of Caroline Vidal is dated 1st 
of December, 1817, stating that, notwithstanding 
the various solicitations on her part for the deliv- 
ery to her of the proceedings following the de- 
cease of her father, so that, by a sight of them, 
she might know what is justly due to her, without 
which she would not be able to do so, she again 
prays that they may be delivered to her on giving 


a receipt; and, if not in the public arehives, that | 


it be certified in whose possession they were, On 
this a decree was entered by Mazot, again requi- 
ring Innerarity to deliver the testamentary acts of 
Nicolas Maria Vidal. The clerk accordingly 
made the demand of Innerarity, who replied that 
he had not been able to find them, but believed 
that they had been sent to Mobile in a trunk, with 
other papers, about the time this place was threat- 
ened by the insurgents, and, if in his possession at 
all, they were at that place; but he was not cer- 
tain whether he had not returned them to Don 
Francisco Gutiene de Arroyo. 

The next petition of Caroline Vidal is dated the 
28th of February, 1818, renewing her demand for 
the delivery of the testamentary papers, or acts of 
her father, enumerating the different evasive an- 
swers of Innerarity, and praying that if, in fact, 
they had been transmitted from Mobile to Havana 
by Arroyo, they might be reclaimed from the In- 
tendant. This prayer is granted by Mazot, but 
does not appear to have produced any effect. 

After this follows a petition by Mercedes Vidal, 
co-heiress of Nicolas Maria Vidal, setting forth 
the solicitations of her sister to compel Innerarity 
to restore the testamentary papers of her deceased 
father, in consequence of whose failure to do so 
the heirs had not been able to claim their rights 
under the will of their father. The petition con- 
tains these words: “Ifa private individual could 
be authorized to take away from the publie arch- 
ives papers of the greatest importance, and then 


excuse himself on the ground that they had been 
delivered to Peter or to John, and thus escape 
without any further trouble, nothing would be se- 
cure, and the laws of justice and society would be 
overturned ;” and then praying that Innerarity be 
required, for the last time, to restore the pa 

and that he be put in close confinement until he 
shall deliver the papers necessary to substantiate 
claims under an estate which, until now, the heirs 
thereof have been unable to make. Then follows 
the decree of Governor Callava, dated 3lst of 
March, 1819, that the petition pass to the auditor, 
that the proper order be taken thereon. Upon 
this, by order of the 5th of April, 1819, Lnnerarity 
is required to restore the papers, if in his 

sion ; but this also appears to have been without 
effect. 

The next petition of Mercedes Vidal prays that 
the following interrogatories may be put to Inne- 
rarity : 

ist. Whether he is the depositary of the estate 
of the deceased Nicolas Maria Vidal, the peti- 
tioner’s father ? 

2d. Whether sixteen thousand acres of land in 
the distriet of Baton Rouge were sold at public 
sale at that place, and for what price? 

3d. Whether the executor named in due form 
by the said Nicolas Maria Vidal, Cristoval de 
Annas, protested against the sale as a nullity, 
and in derogation of the rights of the heirs? 

4th. Whether, when the sixteen thousand acres 
were adjudged at public sale, Cristoval de Annas 
did not demand the preference in behalf of the 
minors ? 

5th. To whom did John Innerarity give an ac- 
count of the deposite placed in his hands? 

6th. For what reason did Innerarity take away 
the testimentary papers and inventories, and other 

apers belonging to the succession of the said 

icolas Maria Vidal; and if, on taking them out, 
he gave a receipt; and by whose order they were 
given ¢ 
~ Then follows the order of Callava, dated 17th 
May, 1819, that the petition pass to the assessor. 
On the 18th, there is the further order of Callava 
that John Innerarity appear at the office of the 
auditor, at eleven o'clock of that day, to answer 
to such interrogatories as should be put to him 
touching the premises. He accordingly appeared, 
and said that, in the possession oe neither the 
keeper of the archives, nor of any other person, 
is there a receipt showing in whose hands the 
documents claimed then were. If, in other pro- 
ceedings, he had declared that he would look for 
them among his papers, it was from a belief that 
he had seen them in the possession of Francisco 
Arroyo, who used to come frequently to his house. 
That they might have been mingled with some of 
his own papers, and on that account he offered to 
make search for them among those in his house, 
as he had formerly done as to those he had at 
Mobile; but, not having found them, he hoped 
this would. be considered sufficient. This is also 
accompanied by a formal writing from Innerarity, 
in the nature of a demurrer, setting forth that, 
under the laws of Castile, he is not Goel to an- 
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swer ; as no litigant can, according to those laws, 
begin by propounding questions to the opposite 
party; that proofs should be pose “— him, 
instead of compelling him to furnish evidence 
against himself. Then follows an order of Cal- 
lava that it pass to the assessor. An order is then 
given to examine the book of receipts, to see to 
whom the papers were delivered; on which the 
clerks certify that, on examination of the book of 
receipts from 1813 until the time of making the 
search, no receipt could be found. This applica- 
tion does not appear to have been effectual. 

The next paper is a petition of considerable 
length by Mercedes Vidal, setting forth the man- 
ner in which the heirs of Vidal had for four years 
been kept out of their inheritance, in consequence 
of which they had been reduced to extreme pov- 
erty; the injustice they had experienced in the 
fraudulent sale of their estate in the district of 
Baton Rouge; and their unavailing efforts to ob- 
tain the testamentary papers of their deceased 
father, or to compel those to account who had 
their property in their hands. Upon this petition 
there is a decree of the auditor de guerra of the 
25th of June, 1819, annulling, on legal grounds, 
the sale of the property at Baton Rouge, and de- 
creeing that the heirs be put in possession thereof, 
signed by Governor Callava ; and, in pursuance of 
this decree, it is certified by the clerks that they 
have delivered the original of this proceeding, in 
order that it may be carried into effect; on which 
follows a writing addressed by Callava to the 
judges of the district of Baton Rouge, stating that 
the sale of the estate of Vidal, in that district, to 
the prejudice of the interests of minors, has been 
set aside; but, as his jurisdiction does not extend 
there, he sends the original proceedings had in his 
tribunal, in order that the decrees therein may be 
carried into effect, dated the 26th of June, 1819. 
From none of the foregoing proceedings does it 
appear that the testamentary papers had at this 
time been returned. 

The next document in order is the petition of 
Mercedes Vidal, setting forth her repeated solici- 
tations, and those of her sister; the continued 
evasions of Innerarity ; his perseverance in refu- 
sing to deliver up the testamentary papers of her 
deceased father; that, at length, forced by her 
continued petitions, and those of her sister, he had 
surrendered said papers, to all appearances com- 
plete. That, from positive data, on the inspection 
of those documents, it appeared that they were 
entitled to have certain specified proceedings un- 
der the will set aside as irregular and fraudulent ; 
that property to a large amount, which had been 
left on deposite in the Ursuline convent in New 
Orleans, had been seized by Forbes and Innerarity, 
and that no account had been rendered by them 
of the same; that a large sum of money had been 
placed in deposite in their hands, for which they 
had not accounted. The prayer of the petitioner 
is, that the proceedings under the will be an- 
nulled ; that the house of Forbes and Innerarity 
be required to account, &c. 

The decree of the auditor, Suares, follows at 
considerable length, declaring that the proceed- 


ings under the will had been wholly irregular, and 
formed a confused mixture of one thing and an- 
other, a perfect labyrinth, which could only be 
ascribed to the malice of some persons, and the 
want of a litrado, or legal judge, to direct the par- 
ties. The irregularities are then detailed at large. 
The auditor then sets forth that, in order to avoid 
confusion, there should be two separate proceed- 
ings: one with respect to the demand of the heirs 
to annul what had been done under the will; and 
the other requiring the house of Forbes and Inne- 
rarity to account with the heirs. The first to con- 
sist of the former proceeding and this decree, and 
the documents on which they are founded, to be 
separated from the rest of the proceedings for this 
purpose; that, before proceeding to the annulling 
of the sale of the sixteen thousand acres of land at 
Baton Rouge, it would be proper to hear the party 
at whose instance the sale had been made, that is 
to say, Don John Forbes & Co., which company 
is at present represented by John Innerarity ; and 
that the proceedings, with the previous instances 
in the name of the heirs, should be communicated 
to the latter. As to the account demanded of In- 
nerarity, and which had been demanded of him 
ever since the year 1810, without ever having 
been obeyed, he Is required within ten days to pro- 
duce the same, exact and in due form, and, on 
failure thereof, to be subjected to what in such 
case would be exacted by justice ; and that within 
the fifth day he place in the royal treasury the 
sums put in his possession in the character of a 
depositary, together with the sixteen hundred dol- 
lars mentioned in page sixty-five of the proceed- 
ings. The foregoing dictamen or decree is ordered 
to be carried into effect in all its parts. Signed 
Callava, ist July, 1820. 

The next and last petition of Mercedes Vidal 
sets forth the foregoing decree; that the time for 
the accomplishment of the same had elapsed ; that 
nothing had been done by Innerarity to comply 
therewith. She therefore prays that execution 
may issue against the goods of Innerarity, to com- 
pel him to com ly with the said decree; that, 
until the rights of the petitioner can be established, 
and until he shall exhibit an account of the effects 
sold in New Orleans, as expressed in the Gover- 
nor’s decree of the 1st of July, the property of said 
Innerarity be placed under an interdict. On this 
follows the decree of Callava of the 10th of July, 
1820, granting the prayer of the foregoing petition. 

This closes the proceedings; no further steps 
appear to have been taken since that time. There 
is a petition of Mercedes Vidal on the subject of 
the decree of the 10th, but no order has been taken 
on it. 

I do hereby, in my official capacity as alcalde 
of Pensacola, and keeper of the archives delivered 
under the treaty, certify the foregoing to be a cor- 
rect abstract of the proceedings in my office, at 
the instance of the heirs of Nicolas Maria Vidal, 
for the recovery of the testamentary papers of 
their deceased father, and which led to the late 
proceedings against Domingo Sousa, clerk of Don 
Jose Callava, and his steward Fullarat. 

H. M. BRACKENRIDGE. 
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[Enclosure No. 3, in Governor Jackson’s letter of the 


Memorandum extracted from the record-book of Major 
General Jackson, &c. 

We, the undersigned, do hereby certify that, at 
noon, on this day, 16th August, 1821, as General 
Jackson was about to forward his despatches to 
the Government of the United States, Captain B. 
Prieto, aid-de-camp to Don Jose Callava, late 
commissioner on the part of Spain for the deliv- 
ery of West Florida, presented himself, in our 
presence, before General Jackson, as the bearer of 
a communication from said Spanish commissioner 
to General Jackson, which the latter refused to 
receive, without having previously delivered to 
him, in the form required, the certificate of receipt 
of provisions furnished by him to the Spanish 
troops for the voyage from this place to the Ha- 
vana, and the transportation of civil officers, &c. ; 
which provisions and transportation were not 
stipulated in the seventh article of the late treaty 
between Spain and the United States to be fur- 
nished by the latter. That General Jackson de- 
clared, as the reason of his refusal, that the above- 
mentioned certificate had been promised to be de- 
livered, in proper form, with the solemn pledge of 
Jose Cruzat, secretary to the said commissioner, 
upon that gentleman’s representing, on the morn- 
ing of the 17th of July, that said commissioner, 
from sickness and extreme press of business, could 
not furnish the above certificate in time for the 
ceremony of giving possession; which promise 
and pledge had been disregarded and violated. 
We further certify that, upon General Jackson’s 
refusal to receive the communication referred to, 
Captain Prieto withdrew, and a short time after- 
wards returned, stating that he had been instruct- 
ed by Don Jose Callava to request of General 
Jackson to reconsider the subject, as it was one 
of great importance, and that he would be obliged, 
should General Jackson persist in his refusal, to 
report the circumstances to his Government. 
That General Jackson replied simply by a repeti- 
tion of what he had said before, viz: that the sole 
condition on which he would receive the late 
Spanish commissioner’s communication was the 
previous delivery, on his part, of the certificate in 
question, drawn up in the form which the tenor 
of the correspondence required; upon which de- 
livery, he would receive any communication 
which Colonel Callava might make: when Cap- 
tain Prieto took his leave. 

EDWARD A. RUTLEDGE, 
Acting Interpreter. 
LIEUT. A. J. DONELSON. 
ROBERT BUTLER, 
Colonel U. S. Army. 


Il. 
Major General Jackson to the Secretary of State. 
Pensaco.a, September 30, 1821. 
Sir: I have not had the pleasure of receiving 


any letter from you since yours of the 20th ultimo, 
and, in compliance with your instructions therein, 


am preparing a report on the subjects alluded to 
which shall Te forwarded in due time. 

I had hoped, when I last addressed you, that 
nothing would have occurred here, after the un- 
pleasant affair of Callava, to compel me to notice 
the conduct of those Spanish officers who re- 
mained; that a decent regard for the laws and the 
chief magistracy of the country would have in- 
duced them to demean themselves peaceably dur- 
ing their temporary stay. But in this I have been 
mistaken, and, by a reference to the within pro- 
clamation and a newspaper of the 29th instant, 
you will see the step I have been compelled to 
take, and the course which has led to it. . 

You will find, over the signature of the “ Span- 
ish officers,” a violation of that decency and re- 
spect which is due to me, as the supreme judicial 
tribunal of this country, and to my sworn inter- 
preters. 

I should have been unworthy the important and 
sacred trust reposed in me by the President of the 
United States, if I could, for a moment, have suf- 
fered the dignity and majesty of the laws to be 
thus outraged, in that of my person and my inter- 
preters, with impunity. So long as they confined 
themselves to a justification of themselves, it was 
well; but the moment they attacked with their 
gross falsehoods the dignity of the court and its 
officers, it became my duty to act with promptness. 
I have taken this step, after mature reflection and 
deliberation, believing it absolutely necessary for 
the preservation of the peace, harmony, and good .- 
government of the country. It will not do to 

ermit a band of Spanish officers to keep the pub- 
fie moind in a constant state of excitement and 
alarm, and thereby weaken that alliance of the 
creoles of the country to the General Government, 
which is enjoined on them by my proclamation ; 
and which, I have every reason to believe, they 
were disposed to yield, had it not been for the 
undue influence of those turbulent men, moved by 
others, who work unseen. To suffer them to remain 
here, after being aware of these things, and show- 
ing they defied my authority, considering them- 
selves independent of my rule, and subordinate 
only to that of their chief, would have been highly 
improper, and could not have met the approbation 
of my Government. As long as I have the honor 
of commanding here, the Government and laws 
shall be respected ; and all who deport themselves 
with becoming propriety shall receive every atten- 
tion, urbanity, and politeness due them. Instead 
of Judge Fromentin aiding me in the administra- 
tion of the Government, I have strong reasons for 
believing he is exciting the course that has been 
pursued by these Spanish officers. 

I enclose, for your information and that of the 
President, my opinion and that of my legal asso- 
ciate on the question of my judicial jurisdiction 
and powers in the Floridas, and our decision on 
the case that gave rise to it. If lam correct in the 
construction of my judicial powers, (of which I 
have no doubt,) I should have been warranted in 
committing all concerned. I was advised to do so 
by those most friendly to the Government, but I 
thought it best to extend to them all the lenity in 
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my power, and have only, in the first place, re- 
quited them to leave this country, as they were 
bound to do by the seventh article of the treaty. 
All of which will more fully appear, having refer- 
ence to my proclamation, 

I am, sir, with sincere regard and respect, your 
most obedient servant. 

ANDREW JACKSON, 
Hon J, Q. Avams, Sec’ry of State. 


No. l. 
PROCLAMATION. 


By Major General Anprew Jackson, Governor 
of thé provinces of the Floridas, exercising the 
powers of the Captain General and of the Inten- 
dant of the Island of Cuba over the said provinces, 
and of the Governors of the said provinces, re- 
spectively : 

Whereas, by the seventh article of the treaty 
concluded between the United States and Spain 
on the 22d day of February, 1819, and duly rat- 
ified, it was stipulated that the “officers and 
troops of His Catholic Majesty, in the territories 
hereby ceded to the United States, shall be with- 
drawn, and possession of the places occupied by them 
shall be sven within six months, after the ratifi- 
cation of the treaty, or sooner, if possible:” and 
whereas it has this day been made known to me 
that the following officers of His Catholic Ma- 
jesty, to wit, Marcos de Villiers, Bernardo Prieto, 

ouis Gayarre, Civilo Lessassier, Arnaldo Guille- 


' mard, Carlos de Villiers, Pedro de Vegas, and 


Mariane Latady, and who, according to the said 
seventh article, ought to have withdrawn from the 
said ceded territory with the troops of His Catho- 
lic Majesty, have, without the permission of the 
existing authorities, contrary to the said seventh 
article, remained in this city and its vicinity: and 
whereas it has been made ae to me that the 


Government which is on the most friendly footing 
with our own. 
“Weare, &c. 

“ The Spanish Officers resident in this place.” 
and whereas the said. publication is calculated to 
excite resistance to the existing Government of 
the Floridas, and to disturb the harmony, peace, 
and good order of the same, as well as to weaken 
the allegiance enjoined by my proclamation, here- 
tofore published, and is entirely incompatible with 
any privileges which could have been extended to 
the said officers, even if permission had been ex- 
pressly given them to remain in the said province, 
and, under existing circumstances, a gross abuse 
of the lenity and indulgence heretofore extended 
to them: 

This is, therefore, to make known to the said 
officers to withdraw themselves, as they ought 
heretofore to have done, from the Floridas, agree- 
ably to the said seventh article, on or before the 
third day of October next; after which day, if 
they or any of them sball be found within the 
Floridas, all officers, civil and military, are here- 
by required to arrest and secure them, so that they 
may be brought before me, to be dealt with ac- 
cording to law, for contempt and disobedience to 
this my proclamation. 

Given at Pensacola, this twenty-ninth day of 
September, one thousand eight hundred and 
twenty-one, and of the independence of the 
United States the forty-sixth. 

DREW JACKSON, 
Governor of the Floridas, &c. 
By the Governor: 
GEORGE WALTON, 
Secretary of West. Florida. 
| No. 2. 
JUDICIAL OPINION. 


said officers, acting in a distinct body, independ- | Heirs or Vivau vs. Joun InneRaRity. 


ent of and disowning even a temporary allegiance 
to the Government of the United States as exist- 
ing in the Floridas, have been engaged in stirring 
up disaffection thereto, and in sowing discontent 
in the minds of the good people of this said pro- 


A petition was filed in this case, praying the 
court to have John Innerarity cited to appear and 
show cause why the decrees of Don Jose Callava, 

| late Governor of West Florida, should not be 
carried into execution. Upon the return day of 


vince: and whereas it appears that they are the | the citation, John Innerarity, the defendant, ap- 
authors of the following false, scandalous, and | peared, and prayed time to prepare his defence, 
indecent publication : | which was granted him. At the expiration of the 

“In speaking of Colonel Callava’s appearance | time allowed, he, through his counsel, prayed for 
before General Jackson, H. B. ought to have | further time, which was also granted. The court 
stated that none of the interrogatories and highly | having met on the day appointed for the hearing, 
offensive accusations of the General were faith- | and the case being called, Mr. Acre, of counsel for 
fully interpreted to Colonel Callava, any more | the defendant, filed a plea to the jurisdiction of the 





than the replies of the latter to the former. It} court, which brings up the question, not only whe- 


was, therefore, out of the power of our chief, not 
knowing what was said to him, to make the au- 
ditory understand how innocent he was of the 
foul charges with which his unsullied honor was 
endeavored to be stained. Such, in sum, are the 


observations we had to make on the statement of | 


H. B., and we hope that he and the public will be 
convinced that we acted from no principle of 
asaprprpal that if, on the one hand, we shud- 

ered at the violent proceedings exercised against 
our superior, we knew also what was due to a 


ther this court can legally entertain the suit, but 
whether there is a competent tribunal in the coun- 
try to try the case. In ae of this plea, he 
took the following grounds: First, he conceded that 
the Governors of the Floridas acted in a judicial 
capacity, and had done so time out of mind, until 
the promulgation of the constitution of the Cortes 
of Spain, some time in 1820; and as the consti- 
tution of the Cortes was in force in Spain at the 
time that the sovereignty of Spain over the Flor- 
idas was ceded to the United States, it was a part 
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of the law of the Ploridas. By that constitution, 
the judicial power, before exercised by the Gov- 
ernors, was taken fromm them, and given to other 
tribunals ; and, as a deduction from these premises, 
Governor Jackson could not sit ds a court, only 
having the powers of the Governors of the Flor- 
idas, the Captain General of Cuba, and the Inten- 
dant, as limited and prescribed by the constitation 
of the Cortes, published some time in 1820. Mr. 
Brackenridge, on the part of the petitioners, con- 
tended that the Spanish Government, of which 
the judiciary is part, has ceased, although the 
laws and usages are still in force. The error of 
opinion on this subject, he said, arises from not 
distinguishing these things. The powers executed 
by the officers of Spain are retained, not the offi- 
cers; and an entirely different distribution made 
of them, to which the President was authorized 
by the act of Congress. That the Spanish con- 
stitution is not in force here, because not promul- 
gated until Spain had parted with the sovereignty, 
and because it merely provides a form of govern- 
ment; it is not, therefore, applicable to us. He 
contended, from the act of Congress, and the 
Governor’s commission, it was, undoubtedly, the 
intention of the President to give the same powers 
as had formerly been exercised by Governor Clai- 
borne in Louisiana, on taking possession of that 
country, under similar circumstances. The con- 
stitution of the Cortes, he said, must be referred 
to, to ascertain the powers of the Captain General, 
Intendant, and Governors of the Floridas ; for, in 
that case, he went on to show, that the country | 
would be left without civil government of any 
kind. According to that constitution, the Captain 
General is only a military officer, and the Gov- 
ernors of the Floridas are military officers under 
him. As Intendant, he would have ho power. 
The very able and satisfactory discussion this 
question has undergone by the gentlemen of the 
bar, by which the court was not only delighted, 
but instructed, lias stripped it, in a great measure, 
of its difficulty. It, however, remains one of the 
first importance to the rights of the people of this 
country, and, as such, has received the most 
anxious consideration and attention of the court. 
Judicial power is an important trust, its execution 
often painful, and it does not hold out sufficient 
attractions to cause it to be sought after, especially 
by those who are duly and truly impressed with 
jts awful responsibilties. It now becomes neces- 
ah for the court to inquire whether there exists 
sufficient judicial power in this country, since 
the change of sovereignty, to carry into effect the 
decrees of the late Governor of West Florida. If 
there is, where is it vested? It was not seriously 
contended that jurisdiction did not rest some- 
where; but the difficulty on the part of the de- 
fendant’s counsel consisted in pointing out the | 
tribunal. By referring to the act of Congress, 
entitled “An act to carry into effect the treaty be- | 
tween the United States and Spain,” the second | 
section of which is in these words, “And be it fur- | 
ther enacted, That, until the end of the first session 
of the next Congress, unless provision for the 
temporary government of the said Territories be 
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sooner made by Congress, all the military, civil, 


and judicial powers exercised by the officers of the 
existing Government of the same Territories shall 
be vested in such person and persons, and shall be 
exercised in such manner as the President of the 
United States shall direct, for the maiitaining the 
inhabitants of said Territories in the free enjoy- 
meént of their liberty, property, and religion; and 
the laws of the United States relating to the reve- 
nue and its collection, subject to the modification 
stipulated by the fifteenth article of said treaty, in 
favor of Spanish vessels and their cargoes, and the 
laws relating to the importation of persons of color, 
shall be extended to the said Territories. And the 
President of the United States shall be, and he is 
hereby, authorized, within the term aforesaid, to 
establish such districts for the collection of the rev- 
enue, and during the recess of Congress to appoint 
such officers, whose commissions shall “expire at 
the end of the next session of Congress, to enforce 
the said laws, as to him may seem expedient;” 
there is no stipulation in the treaty that the sove- 
reignty of Spain over the Floridas.should continue 
in force one moment after the signing of the trea- 
ty, and certainly not after the time limited by it 
for its ratification. In morals and good faith the 
sovereignty was, from that time, in the United 
States de jure, and Spain only had the Govern- 
ment de facto. The act of Congress to carry into 
effect the treaty had relation back to that time, as 
is fully expressed in the ratification, not only of 
Spain, but the United States; and the United 
States are only bound to maintain the inhabitants 
of the ceded country in the enjoyment of their 
liberty, property, and religion. 

We will here read the commission given by the 
President to Major General Andrew Jackson, and 
see What powers it has pleased the President to 
invest him with; which commission is in the fol- 
lowing words, viz: 


“James Monrose, President of the United States 
of America, to all to whom these presents shall 
come, greeting : 

““Whereas the Congress of the United States, 
by an act passed on the third day of the present 
month, did provide that, until the end of the first 
session of the next Congress, unless provision be 
sooner made for the temporary government of the 
Territories of East and West Florida, ceded by 
Spain to the United States by the treaty between 
the‘said parties, concluded at Washington on the 
22d day of February, 1819, all the military, civil, 
and judicial powers exercised by the officers of the 
existing government of the same shall be vested 
in such person and persons, and shall be exercised 
in such manner as the President of the United 
States shall direct, for maintaining the inhabitants 
of said Territories in the free enjoyment of their 
liberty, property, and religion: Now, know ye, 
that, reposing special trust and confidence in the 
integrity, patriotism, and abilities of Major Gene- 
ral Andrew Jackson, I do, in virtue of the above 
recited act, appoint him to exercise, within the 
said ceded Territories, under such circumstances 
as have bees, or may hereafter be prescribed to 
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him by my instructions, and by law, all the pow- | 


ers ahd authorities heretofore exercised by the 
Governor and Captain General and Intendant of 
Cuba, and by the Governors of East and West 
Florida, within thesaid provinces, respectively ; and 
do authorize and empower him, the said Andrew 
Jackson, to execute and fulfil the duties of this pre- 
sent appointment according to law; and to have 
and to hold the same, with all its powers and priv- 
ileges, until the end of the next session of Con- 
gress, unless ree be sooner made for the gov- 
ernment of the said Territories so ceded by Spain 
to the United States: Provided, however, and it is 
the true intent and meaning of these presents, That 
the said Andrew Jackson, or any person acting 
under him, or in the said Territories, shall have 
no power or authority to lay or collect any new or 
additional taxes, or to grant or confirm to any per- 
son or persons whomsoever, any title or claims to 
land within the same. 

In testimony whereof, I have caused these let- 
ters to be made patent, and the seal of the United 
States to be hereunto affixed. Given under ny 
hand, at the City of Washington, the tenth day 
of March. A. D. one thousan eight hundred and 
twenty-one, and of the independence of the United 
States of America the forty-fifth. 

“JAMES MONROE. 

“ By the President: 

“JOHN Q. ADAMS.” 

From this commission we collect the fact that 
it was the will and intention of the President to 
invest Governor Jackson with’ all the civil, mili- 
tary, and judicial powers exercised by the officers 
of the Spanish Government over the Floridas be- 
fore the change of sovereignty, as he was empow- 
ered by the second section of the act of Congress 
before recited, with such limitations, and subject 
to such instructions, as it might please the Presi- 
dent from time to time to prescribe. The said 
powers, given ‘as aforesaid, are limited only by 
the following instructions and reservations of the 
President, which are, that the Governor of the 
Floridas shall have no power or authority to lay 
or collect any new or additional taxes, or to grant 
or confirm to any person or persons whomsoever 
any title or claims to land within the same. From 
the exceptions themselves, we arrive at the con- 
clusion that all the civil, military, and judicial 
powers are given, with this further exception— 
such parts of them as are conferred on others ; for 
all the above powers are vested somewhere, being 
absolutely necessary to carry on the Government. 

The argument of the defendant’s counsel against 
the jurisdiction of this court is predicated on the 
supposition that the constitution published by the 
Cortes of Spain is in force in this country; and, 
if we can show that it is not, it totally fails. We 
will here give a succinct history of this consti- 
tution, and show that it is not in force. 

Some time in the year 1812, Ferdinand VIL, 
King of Spain, was a prisoner in France; the 
Cortes, during the King’s exile, framed the Con- 
stitution, and published it in Old Spain; some 
sections of Old Spain adopted and others rejected 
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it. But it never was promulgated in any of the 
transmarine provinces of Spain, or any decree 
under it, during the time of Ferdinand’s absence, 
so far as we have been able to learn, after diligent 
research and inquiry. On the 4th day of May, 
1814, Ferdinand VII., having previously returned 
to Spain, and assumed the royal functions, by a 
solemn decree promulgated over his whole empire, 
dissolved the Cortes, annulled all their decrees, 
and made it treason in his subjects, or any of 
them, to attempt to carry the constitution or de- 
crees under it into effect. In this situation the 
Government of Spain remained at the conclusion 
of the treaty between the United States and 
Spain, signed by their respective Plenipotentiaries 
on the 22d day of February, 1819. The ratifica- 
tion of this treaty was unaccountably delayed on 
the part of Spain till the 24th of October, 1820. 
By the sixteenth article of the treaty, it was to 
have been ratified in six months next after the 
22d of February, 1819, viz: on the 22d of August, 
1816, or sooner, if possible. And, in the ratifica- 
tion, Ferdinand VI », by the consent and authority 
of the General Cortes of the nation, declared that 
the ratification should be as valid and firm, and 
produce the same effects, as if it had been done 
within the determined period, viz: the time pre- 
scribed by the seventh article. This, of itself, is 
sufficient to exclude the idea that the constitution 
of the Cortes is in force in this country. If any 
thing else is wanting, we have the fact that the 
constitution of the Cortes was only promulgated 
in the island of Cuba some time in the month of 
January, 1821, (about three months after Spain 
had parted with the sovereignty of the Floridas ;) 
and, if it was ever promulgated in these provinces, 
it must have been after that time, and long since 
Ferdinand VII., in ratifying the treaty by the con- 
sent and authority of the eneral Cortes of the 
nation, had parted with the sovereignty, &c. 

It cannot be seriously contended by the defend- 
ant’s counsel that any act of Spain, after the rat- 
ification of the treaty, could be considered in force 
in the country ceded, by virtue of the proclama- 
tion of the Executive of this country. Such a 
construction and such doctrine is incompatible 
with the sovereignty of the United States over the 
Floridas. But it is said that the proclamation de- 
clares that all the laws and municipal regulations 
of Spain are in force. It must be remembered that 
the first part of that section of the proclamation 
alluded to, states that the government of Spaih 
has ceased, and that of the United States has com- 
menced ; these words qualify those general words 
relied on, and limit them to mean only so far as is 
compatible with the change of sovereignty. As 
well might he contend that Spain can legislate at 
this time for the Floridas. Legislation being one 
of the attributes of sovereignty, must exclusively 
belong to the sovereign power. Can it be seri- 
ously contended that the constitution of Spain is 
in force here, as one of the laws and municipal 
regulations, continued in foree by the proclama- 
tion of the Governor, founded on the act of Con- 
gress to carry into effect the treaty? We have 
now clearly proved, we believe, that the constitu- 
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tion of the Cortes is not in force here, By the sec- 
ond section of the act just referred to, the President 
of the United States is authorized to have the civil, 
military, and judicial powers exercised in such 
manner as he may direct; for it cannot be con- 
tended that he has not authority to place the judi- 
cial power wherever he pleases. 

We will now proceed to show that the Presi- 
dent did not consider the constitution of the Cortes 
was in force in this country; and for which pur- 
pose it is only necessary to refer to the President’s 
instructions, contained in the Governor’s commis- 
sion; wherein he takes from him the power of 

anting or making concessions of lands, or con- 

rming those previously made. 

Now, if he considered the constitution of the 
Cortes in force in this country, to have given these 
instructions, or expressly to have limited his pow- 
ers in these particulars, would have been useless 
and unnecessary, as the constitution of the Cortes 
took away from the Captain General, the Intend- 
ant, and Governors of provinces, the power of 
geaniip lands; therefore, on conferring on Major 

eneral Jackson the commission of Governor of 
the F'loridas, to exercise the powers of the Captain 
General and Intendant of the island of Cuba and 
Governor of the Floridas, he did not intend that 
those powers should be limited and prescribed by 
the constitution of the Cortes, but that he should 
exercise them as they were exercised on the 22d of 
February, 1819, the day on which the treaty was 
signed. We, therefore, think Governor Jackson 
has the power to carry into effect the decrees of the 
late Governor of the Floridas. The counsel for 
the defendant, in his very able and ingenious ar- 
gument, suggested that, as the President had ap- 
painted a Judge of the United States for West 

lorida, possibly his tribunal might have jurisdic- 
tion of this case. He admitted, however, that he 
could not have jurisdiction, unless it was posi- 
tively given him by statute, or the express instruc- 
tions of the President. From the commission 
read, and the deductions already made, it fully ap- 
pears that the jurisdiction of this case has been 
conferred on the Governor, and cannot be pre- 
sumed to be given to the judge. Having seen the 
commission of the judge, he is expressly required, 
by instructions contained in it, to consider him- 
self as governed by the laws of the United States; 
and the inquiry now is, what laws of the United 
States are extended to the Floridas, taken in con- 
tradistinction to the Spanish laws in force here? 
From the second section of the act, entitled “An 
act to carry into effect the treaty between the Uni- 
ted States and Spain,” before read, we find that 
only such laws as relate to the revenue, and the 
importation of people of color, are extended to the 
Floridas. And as these subjects have been ex- 
pressly excepted, and taken out of the general 
powers of the Governor, it is fair to presume that 
these subjects, and the cases arising under the two 
laws of the United States expressly extended to 
this country, are alone the legitimate objects of 
the judge’s jurisdiction, until the contrary be 
shown om any instructions he may have from 


the President of the United States. In short, the 


o 
judge’s jurisdiction is not denied by any act of 
Congress, and he can exercise no jurisdiction that 
is not expressly given him by the President’s in- 
structions. 

In conclusion, we will add, there are technical 
objections to the plea filed in this ease. In a plea 
to the jurisdiction of this court, it is necessary to 
show that there is another court in which eff - 
tual justice may be administered; the plea under 
consideration wants that requisite, which alone 
ought to be sufficient to warrant this court in 
taking jurisdiction, lest there might be a failure of 
justice. We are perfectly satisfied that this court 

ave jurisdiction, and therefore overrule the plea, 
and order the defendant to proceed to show cause, 
if any he has, why the decree of Don Jose Cal- 
lava, late Governor of West Florida, should. not 
be carried into execution. 


The Heirs or Viva vs. Joun INNERARITY : 


The defendant in this case, on the rule to show 
cause, filed several reasons why the decree, as 
prayed for, should not be carried into effect. These 
reasons have been ably argued both on the side of 
the defendant and the petitioners. 

It now becomes the duty of the court to pro- 
nounce its decree ; but, baleen doing so, we will 
endeavor to give a succinct statement of all the 
proceedings in the case. 

We find, on the records of the judicial tribunal 
to which this court has succeeded, a decree, which 
does not appear ever to have been complied with. 
The duty of a judge to carry into effect the de- 
crees of his predecessor is clearly pointed out by 
the partidas. It is true this cannot be called a 
final decision or judgment of the matter in dispute 
between the parties; yet, as far as it goes, it is res 
judicata, (or thing judged by the competent tri- 
bunal,) and remains only to be carried into effect, 
although, after being carried into effect, something 
may still remain to be done before a final close to 
the proceedings. The decree must either be exe- 
cuted or rescinded ; the latter can only take place 
after examining the grounds on whieh it was en- 
tered up; and that we have a right to do this, we 
think at least doubtful, and certainly would not, 
unless gross injustice or contradiction appeared on 
the face of the decree itself. If a decree wanting 
those substantial requisites known to all laws 
should be made, it would be a nullity: as if pro- 
nounced without a citation to the defendant, or 
his being before the court, such would be looked 
upon as no decree. And all decrees can be set 
aside on the ground of fraud, or where corruption 
is shown in obtaining them. But where the de- 
cree stands unrescinded, it must be executed. 
Such, also. is the Engish law of equity : a decree 
must be first obeyed and performed ; as if it be for 
land, the land must be first given up; if it be for 
money, the money must be paid ; if for evidences, 
the evidence must be brought in; and the like in 
other cases. (Cooper’s Equity, page 90.) 

The decree under consideration embraces three 
distinct subjects: 

ist. The deposite admitted to have been in- 
trusted to the house of Forbes & Co., which the 
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defendant eee this deposite is declared | to do in this case. Knowing that, even where 
by the decree not to have been legally and regu-| citations are necessary, it is a principle of law 
larly accounted for. that appearance will do away the necessity of 
2d. The land at Baton Rouge, sold at the in- | process, or cure all its defects, it is a violent 

stance of Forbes, and which the decree now de- | sumption to suppose he did appear? We think 
clares to be left open between the parties as the | not; and the law, by which the court is bound, 
Le eR ge of a distinet suit. would clearly presume the fact. The petition 

d. The sale of property at New Orleans; | before the court would, of itself, be sufficient to 
moneys said to have been received at Madrid and ground a decree similar to the one which is prayed 
elsewhere, and not accounted for. to be énforced. It is not alleged that an account 

As to the first, it was a subject within the con- | has been rendered of the property seized, and sold 
trol of the court at any time; that is, to co by Forbes & Co., in New Orleans; and it ap- 
the restoration of the deposite, or to account for mee by a former decree that Forbes was express- 
its disbursement. The law on this point is clear, | ly ordered to raise the attachment he had laid on 
taking it for granted that the deposite has been | the property, and proceed to make sale of it, and 
made, that the depositary is, quoad hoc, under the | render an account. But, independently of ‘this 
control of the court. If it be notified to the de- | view of this subject, we conceive that the defend- 
ant was before the court as a party interested in 
the settlement of the estate of Vidal. This is 
not the case of a lawsuit between A and B; the 
subject is the complete and final adjustment of 
the estate of a deceased person, to affect the inter- 
est of all in any way concerned, to wit, the credi- 
tors, heirs, executors, administrators, and deposi- 
tary. According to the Spanish law, as well as 
the law of equity in the United States and Eng- 
land, the court will not suffer the matter to go out 
of their hands, and be finally at rest, until com- 
plete justice be done to all concerned. 

The affairs of the estate do not appear to have 
been finally closed when the first petitions were 
presented by the heirs. Although the petitions of 
Caroline and Mercedes Vidal had, in the first in- 
stance, nothing in view but to coerce the produc- 
tion of the papers relative to the estate in the 
hands of the defendant, yet the object was evi- 
dently to compel him to account, if, on examina- 
tion of the papers, there should be any thing due 
them; and, in one of the petitions presented for 
the production of the papers, interrogatories are 
put to Jolin Innerarity, the defendant, touching 
the very matters for which the decrees following 














oumpe that it is the will and pleasure of the 
court that the depovite be brought into court, it is 
all he can ask or require. It would be absurd to 
say that the court should institute a suit, make up 
the pleadings, join issue, &c. in such a case, and 
that, too, when the deposite was placed by the 
order of the court in the hands of the depositary 
for safe-keeping, always subject to its order. 

The court are of opinion that the certificate of 
the clerks of the office that the decree of the late 
court was made known to John Innerarity, the 
defendant, is sufficient evidence of the fact. Great 
stress was laid by the defendant’s counsel on the 
cireumstance that a part of the certificate is con- 
tradicted by inspection of the paper, viz: that the 
defendant has affixed his signature, as evidence 
of notice to him; when, in reality, he has not. 
But we say that the certificate ought not to be 
impeached on this ground, because it cannot de- 
ceive; and if they had in reality acted corruptly 
in office, they would not have certified that asa 
fact which the certificate itself disproves. The 
affixing the signature of the party notified does 
not appear to be an essential formality, and is 
more frequently dispensed with than required. 
The substance is notice to the party ; and this we | the petitions, subsequent to their production, are 
think is sufficiently proved by the certificate of | rendered. To these interrogatories the defendant 
the clerks. As respects the decree to make the | puts in a plea, in the nature of a demurrer, and 
deposite, we think the defendant had sufficient bis counsel has taken great pains to show he was 
notice. That part of the decree relative to the | not bound to answer them. This is not the ques- 
land, from its nature, is not before the court; it) tion. [t is, whether, by appearing, he is not to be 
amounts to nothing more than declaring the sub-| considered as before the court in tle particular 
ject open for the parties to prosecute their claims | demand of the heirs, as well as in the testament- 
according to law. ary proceedings in general. 

The second is merely a decree to account to . e defendant’s inexplicable conduct in keeping 
the court for property belonging to the estate sold | back the papers, and producing them at last on 
in New Orleans and elsewhere. The decree to | compulsion, with the exeuse that they were dis- 
account is, in most instances, granted as of course. | covered by a “ most extraordinary accident,” does 
It follows the plaintiffs petition, and we can see | not incline the court to make any very violent 
nothing er in giving the defendant notice ; presumption in his favor. 
of both at the same time, particularly as no in-| The defendant is in the situation of a party 
jury could result to him from this course. brought before a court of chancery on a bill of 

Again: even supposing all these formalities discovery; being once before the court, justice 
necessary, taking into view all the circumstances will be done the parties on a view of the facts 
of the case, it is an act of comity due from one | disclosed. In the Spanish courts, as well as in 
court to another to presume that all the necessary | our courts of equity, the remedy does not exclu- 
preliminary steps were taken before the decree | sively follow ; but the court will give such relief, 
was made, unless the contrary be made most | and make such decree, as the nature of the case 
clearly to appear, which the defendant has failed | and justice may require. Again: we are of opin- 
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jon ‘that the court could order or decree that the 
itary should bring the deposite into court, 
without being cited to hear the dictamen ordering 
him to do so, and could inform him of it in any 
manner the court thought proper. It is also our 
inion that the decree to account for the proceeds 
of the oom? intrusted to him by the court is ex 
, and did not require a citation to hear it, as, 
in the matters under consideration, he was acting 
ig a trust confided to him by the court, and is 
in that respect to be considered and viewed in the 
light of an officer of the court. 


The court, for its own satisfaction, has com- 
pared the decree before them with the testament- 
ary proceedings to which it refers, and are satis- 
fied that the judge’s dictamen is, in the main, fully 
supported. ‘hat the testamentary proceedings 
have been irregular, is self-evident; a complete 
inventory of the whole estate was never made. 
Three of the creditors, of whom Forbes was the 
principal, administered on the property found in 
this place, and afterwards, on the order of the court, 
handed it over to the executor, who made sale of 
the same. No inventory or appraisement appears 
ever to have been made of the real estate, and 
nothing buta loose and imperfect one was made of 
the effects in New Orleans. 


The land was seized and sold under a mortgage 
made to Arroyo, in a manner so evidently irregu- 
lar that we would be warranted in saying that it 
was fraudulent. The same tribunal, a year after- 
wards, annulled the sale, and ordered the property 
to be sold asecond time. By a decree of Don Jose 
Callava, late Governor of this province, the sec- 
ond sale is declared void and illegal ; and by the 
dictamen now under the consideration of the court, 
the subject is again opened, and Forbes and others 
are permitted to make defence. 

The proceeds of the sales of personal property 
were drawn from the hands of Annas, the execu- 
tor, on the petition of Forbes, and placed in the 
public treasury; and afterwards, on application 
of Forbes, drawn out of the treasury, and placed 
in the hands of Forbes & Co. in the character of 
a deposite. 

The second sale of the real property at Baton 
Rouge was ordered at a meeting of the creditors, 
of which Forbes appears to have been principal ; 
and the money in deposite is said to have been 
appropriated, on an order of the-court, to the pay- 
ment of the debt due Arroyo, for which the lands 
were sold in the first instance; and the proceeds 
of the second sale were placed in the hands of 
Forbes & Co. as a deposite. 

The decree on which we are now acting, whe- 
ther it be considered as relating to the first or sec- 
ond deposite, declares that the disbursement of 
the sum deposited has not been accounted for in 
a satisfactory manner. 

The Spanish tribunal has thought proper to 
review the whole of the proceedings in the testa- 
mentary affairs of Vidal. We take it for granted 
it had a right to do so. Whether this court would 
have acted in this manner, or proceeded in a dif- 
ferent way, is not the question. The court will 
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take up the record as they find it, and, unless the 
dictamen is glaringly unjust on the face of it, or 
void of al! the essential formalities, it must be 
substantially enforced. 


The testamentary affairs were not closed; and 
we find, from every part of the proceedings, the 
former tribunal considered itself at liberty to re- 
trace its steps when supposed to be in error. But 
when decrees are made, they must be executed; 
for it cannot be supposed that a court could be 
guilty of so much levity as to make them to-day, 
only to be rescinded to-morrow. From the pains 
evidently taken by the judge in examining the 
grounds and making up his decree, it cannot be 
presumed, as intimated by the defendant’s coun- 
sel, that he intended merely to amuse the plain- 
tiffs, and that the approbation and signature of 
the Governor were obtained by legerdemain ; this 
would cast a most gross imputation on the tribu- 
nals to which we have succeeded. The present 
case is one where the former tribunals have re- 
viewed their own decrees ; and is it for us to say 
that they had no right to do so, especially when 
we fird that the same thing has been done in 
various instances in the progress of this testament- 
ary proceeding ? Although we might consider 
ourselves restrained from reviewing and re-exam- 
ining their decrees, (except on the grounds before 
stated,) yet this is very different from saying they 
have no right to correct their own proceedings. 
We find them in the present case thus corrected, 
and are called upon to execute the last dictamen. 
We will do so substantially. 


Therefore, it is ordered, adjudged, and decreed 
by the court, that John Innerarity, the defendant, 
produce exact accounts, supported by legal docu- 
ments, within twenty days from this day, accord- 
ing to the decree of Suares and Callava, dated 
Pensacola, 30th of June, and Ist of July, 1820, 
before such auditors as this court shall appoint. 
And it is ordered, adjudged, and decreed, that the 
said Innerarity hypothecate, before the notary 
public of Pensacola, unencumbered real property 
situate in the city of Pensacola, to be valued at 
$8,500, within five days from this time, to secure 
the deposite and interest thereon, for the purpose 
of satisfying any final decree this court may pass 
against him on account of said deposite. And it 
is further ordered, adjudged, and decreed, that, in 
case the said Innerarity should fail to comply in 
giving the security ordered on the sixth day, the 
petitioners may have execution for the sum of 
$8,500. Said execution is first to run against the 
personal property of the said Innerarity ; after 
that is exhausted, his body may be taken in ex- 
ecution. 

And it is further ordered, adjudged, and de- 
creed, that the said sum, or such part of it as may 
be made, shall be brought into court, and be sub- 
ject to its further order; and that the execution 

e returnable in thirty days from the day it issues. 
And, lastly, it is further ordered, adjudged, and 
decreed, that the heirs of Vidal may prosecute 
their claims relative to the 16,000 acres of land, 
as authorized in the dictamen of Suares of the 
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30th of June, 1820, and confirmed on the Ist of | remarks, either in relation to the facts alleged, or 


20, by Callava. to the principles asserted in them, which you may 
eo JOHN C. MITCHELL. _| think the occasion requires. _ 
Approved : ANDREW JACKSON, Appreciating, as the President does, the sense 


loridas of duty under which you felt yourself compelled 
Governor: of tha » Fe. | to roan to these measures, and the objects of high 


wen _, | and impartial justice to which they were in your 
To F. H. Nisbet, J. De la Rua, and William David- | estimation rendered indispensable, I am- directed 





son, Esquires. Fsaaomwene 4 to invite your attention to the fol- 
Heirs or Vipau vs. Joun INNERARITY. , Ce circumstances represented in these papers: 
West Fiorina, Executive Cuameer, 1. That Colonel Callava claimed as of right 


September 17, 1821. | the immunities, with reference to his person, to 


{ 


: : ndered in the | bis dwelling-house, and to his which, by 
. : sdatae’ Geaneeh Gieteen Jackson, | the customary laws of nations, be ong to public 
Governor of the Floridas, &c., and John C. Mitch- | Commissioners appointed to negotiate or to exe- 
ell, Esq., sitting as the supreme court of judicature | Cute treaty stipulations oP and oar 
in this province, you are hereby appointed audi- | 2. That you had transacted business 7 im 
tors to arrange and settle the said estate ; and you | in the ee art of a public ane oie as late as 
will appear before me at the Executive Chamber | the 3d of August, three weeks a - t . sg on 
to take the requisite oath for the faithful discharge | os the surrender had been made of the ter- 
— we :C. CONNOR, | 3. That the papers finally seized by your orders 
Clerk of the Executive Court. | had never been officially demanded, and that he 
| had offered to deliver them, or give adequate se- 
‘Sepremser 18, 1821. | curity that they should be delivered, if they should 
The above named auditors appeared before me | prove to be of the description of papers stipulated 
this morning, and, having taken the oath pre- | by the treaty to be left in the territory. 
scribed, were considered as qualified to enter upon | “4, That, at the time when he was forcibly 


> dati | 

their duties, _ brought before you, and required to submit to ex- 
The said auditors then appointed Edward A. | amination upon interrogatories, neither the ques- 

Rutledge, Esq., as secretary to the board. | tions asked of him, nor his answers, were correctly 


Test: JOHN ©. CONNOR, Clerk. | interpreted. 
| It is proper to apprize you that, in the opinion 
on of the Peatient so far as Colonel Callava could 


Secretary of State to Governor Jackson. | justly claim the rights of a commissioner for the 
DepartTMEnT or Stare, | surrender of the territory, he was entitled to all 
Washington, October 26, 1821. | the immunities which might be necessary for the 
Sir: I have had the honor of receiving your | execution of his trust, and which the laws of na- 
letters of 30th July, 26th August, and Ist Sep- | tions recognise as belonging to public ministers. 
tember, with their respective enclosures, which | As authority for this opinion, I refer you to Vat- 
have been submitted to the consideration of the | tel, book 4, ch. 6, § 75, and ch. 9, § 125. 
President of the United States. A different sentiment appearing, from your let- 
I now enclose a copy of a letter which I have, | ter of the 26th August, to have been entertained 
by his direction, written to Judge Fromentin, in-| by you, it would be satisfactory to learn upon 
forming him that it was intended that his juris- | what grounds it had been taken up; or, if the 
diction should be confined to the execution of the | privileges incident to this immunity had in your 
only laws of the United States which, by act of | view ceased, it is desirable to know the consider- 
Congress, had been extended to the territories of | ations upon which you had so deemed of them; 
Florida, namely : the laws relating to the revenue | the view taken of them in the answer to the note 
and its collection, and to the slave trade. In the | of Mr. Salmon admitting the right only in general 
execution of these laws, which are of a nature | terms, and inferring that they had ceased by the 
entirely distinct from those of Spain, operating in | act of surrender, and of reasonable time for de- 
the provinces, the President is of opinion that he | parture, as well as by the limitation of the time 
should be amenable only to the Government of | for the surrender stipulated in the treaty. 
the United States. I shall reply as early as possible to the other 
I enclose, also, translations of a letter from Mr. | subjects of your letter; and, in the mean while, 
Salmon, Chargé des Affaires of Spain, and of a | have the honor to be, with great respect, sir, your 
statement by Colonel Callava, relative to the arrest | very humble and obedient servant, 
and detention of his person, and of the forcible sei- JOHN QUINCY ADAMS. 
zure and abduction, under your authority,ofcertain; ANnprew Jackson, Esq., 
papers which were in his possession, with a copy Governor of Florida. 
of the answer given to the letter of Mr. Salmon. 
Before an ultimate answer shall be given to the 
Spanish Minister upon this complaint, the Presi- 
dent has thought it proper to transmit these docu- 
ments to you, with the purpose of receiving any 


Governor Jackson to the Secretary of State. 
Nasuvit_e, November 13, 1821. 


Sir: I arrived at this place on the 5th instant, 
and have deferred writing you until the present 
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moment, cneet the expectation that I should 
in the mean time have received some communica- 
tions of interest from the Floridas; in this calcu- 
lation, however, I have been disappointed, in con- 
sequence of the irregularity of the mails between 
this and that place. There has been no arrival, 
bringing any thing of a later date than that of my 
departure from Pensacola. 

rom the National Intelligencer I have discov- 
ered that a publication has appeared in the Charles- 
ton Patriot, purporting to give the substance of a 
correspondence between Judge Fromentin and my- 
self, with accompanying strictures upoa the same; 
and stating that “detailed accounts of the whole 
affair,” with copies of said papers, had been trans- 
mitted to Washington; that they “have been 
confided to individuals, and are circulated pri- 
vately.” On referring to my former communica- 
tions, I do not find that a copy of that correspond- 
ence has been forwarded to the Department of 
State ; and believing, as I do, from Judge Fromen- 
tin’s disregard to'truth, that he has secretly circu- 
lated it, without the accompanying certificates, 
for the purpose, if possible, of forestalling public 
opinion, I herewith enclose copies of all the docu- 
ments touching the transaction, with a request 
that they may be laid before the President, and, 
should it be deemed necessary, to be communicated 
for the information of the Congress of the United 
States. This exposé furnishes a satisfactory view 
of the whole ground in dispute, and incontestably 
proves that Judge Fromentin has been guilty of 
wilfully and wickedly fabricating the most palpa- 
ble falsehoods. The evidence of such unblushing 
depravity and corruption should be placed in the 
possession of the President, and, in strict justice, 
deserves to be exposed to the execration of the 
whole American people. When an officer of such 
high responsibility under the Federal Government 
manifests such baseness and obliquity of heart, it 
ought to excite our alarm, and stimulate the proper 
authority to apply the most speedy and efficient 
remedy. 

When Judge Fromentin appeared before me, in 
obedience to the citation served upon him, and 
made what I conceived to be a sufficient apology 
for interfering with my jurisdiction, by issuing the 
writ of habeas corpus, and having explicitly and 
positively promised that he would not again do 
any act to impede the exercise of my prerogative, 
I was perfectly willing that the affair should here 
be put to rest, and, if possible, be buried in obli- 
vion. With this view alone, I barely required his 
signature to so much of the proceedings between 
us as was absolutely necessary for my own jus- 
tification, and to show that he had granted the 
writ without petition or affidavit, agreeably to 
law, and that he did not recollect to whom or to 
which of the applicants it had been delivered ! 

Although the judge, in the publication referred 
to, asserts that our interview and its results were 
the topics of conversation in the town of Pensacola 
for a week after they transpired, I can confidently 
state that they never did become the subject of 
remark where I was present, except on the evening 
subsequent to his discharge. On that occasion 











there appeared to be a universal concurrence of 
opinion that the judge’s apology, as made in the 
presence of several respectable gentlemen, was a 
correct and prudent measure on his part, and that 
it was an act of lenity and forbearance on mine, 
in thus terminating this hasty and indecorous at- 
tempt to embarrass the administration of justice; 
inasmuch as the instructions and duty of the judge 
enjoined it upon him to co-operate with me im the 
administration of the Government, and in distrib- 
uting justice equally to all. A general surprise 
was also expressed at the circumstance of his sym- 
pathies being exclusively enlisted for the relief of 
Colonel Callava! With respect to poor Domingo 
Sousa, and Fullarat, the steward, the law was to 
be permitted to take its course, and, although the 
servile instruments of Callava, they were to be left 
to their fate! For them, Judge Fromentin seems 
to have had no bowels of compassion. They might 
have perished, and rotted in prison, before he would 
have stepped forward, with the sanction of his 
authority, for their deliverance. The fact was, 
they had no wealth or influence, and the judge 
was not, consequently, clothed with the power to 
issue a writ of habeas corpus for their relief. Agree- 
ably to his principles, the laws of the United 
States are only made for the punishment of the 
humble and pennyless ; but, whenever opposed to 
wealth and power, they must either remain in- 
operative, or, ifenforced, it must be done with great 
delicacy and respect. This course of proceeding 
may very well comport with the corrupt and inqui- 
sitorial system of former ene tribunals, but 
they are clearly and palpably unjust, and merit 
the unqualified reprobation of every honest and 
intelligent American. I can assure you that, so 
far as I have been enabled to collect an expression 
of public sentiment relative to the conduct of Judge 
Fromentin, it has evidently rendered him so odious 
and contemptible, that his name is only mentioned 
in genteel circles to be deprecated and despised. 
It is considered so flagrant and flagitious a depar- 
ture from justice and propriety, as seriously to 
impair his standing, and rather to produce disaf- 
fection than inspire respect and confidence in the 
American authorities in Florida. 

Situated as Judge Fromentin was, I did not an- 
ticipate that he would have had the hardihood 
and temerity to revive this transaction, and make 
it a subject of public investigation. Good sense, 
as well as the best policy, would certainly have 
dictated a very different procedure, After his 
concessions and open acknowledgments that he 
had acted hastily, and without a due consideration 
of the case, it could not have been expected that 
the most abandoned and profligate would have 
denied the facts, particularly when those declara- 
tions were made insthe presence of several gentle- 
men ®f the most unimpeachable integrity. The 
man who could thus prostitute his signature for 
the propagation of such glaring and barefaced 
falsehoods evinces an effrontery almost without a 
parallel, and a destitution of principle very incom- 
patible with the character of one selected to ad- 
minister the laws as judge of the United States. 
Elevated as he was, i had hoped that I should 
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meet with a manly feeling and lofty integrity cor- 
responding with his honorable station ; but I sin- 
cerely regret to say that he has displayed a want 
of honesty and candor only becoming an apostate 
priest, and which is enough to suffuse the cheek 
of depravity itself with a blush. I may, perhaps, 
express my indignation upon this subject with too 
much freedom. If the language is harsh, I am 
willing to acknowledge that it does not altogether 
become me, but I am not convinced that it is not 
merited in its application. 

Upon a perusal of the whole correspondence 
and accompanying documents, and after a mature 
consideration of the subject, I am induced to be- 
lieve that the President will be entirely satisfied 
of sags Fromentin’s having acted regardless of 
principle and duty, and that he is altogether un- 
worthy of the confidence reposed in him as a ju- 
dicial officer of the United States. To commu- 
nicate the testimony necessary to establish this 
fact, I have been impelled by the imperative obli- 
gations which I feel myself bound to discharge in 
justice to myself and our common country. 

With every assurance of respect and esteem, 


lam, &c. 
ANDREW JACKSON, 
Governor of the Floridas. 





P. 8. Doctor Bronaugh will hand you several 
depositions and reports in the case of Callava, 
which I have forwarded in addition to those here- 
tofore transmitted upon the same subject. It is 
my desire that they should be submitted to the 
President, and, if called for, to be laid before Con- 
gress. Altogether, they demonstrate the falsehood 
of Callava’s statement, and show how little regard 
he had to truth in making it. 

ANDREW JACKSON. 

Hon. J. Q. Apams, 


Secretary of State. 


No. 1. 
Judge Fromentin to Governor Jackson. 


Pensaco.a, September 3, 1821. 


Sir: I am informed that it is ramored in town 
that, in the interview between your Excellency 
and myself, in the afternoon of the 24th ultimo, I 
had apologized to your Excellency for issuing a 
writ OF hakees corpus in the case of Colonel Cal. 
lava. I hope your Excellency will not hesitate 
in enabling me effectually to contradict that re- 

rt. 

Your Excellency cannot have forgotten that, 
from the beginning to the end of the conversation, 
I insisted, not only on the right, but on the duty 
of a judge of the United States to grant that writ; 
and that, among other things, upon being ques- 
tioned by your Excellency whether I would prder 
a writ of habeas corpus to be served upon the 
Captain General of the island of Cuba, I told you 
no; but that J would not hesitate, if the case 
should require it, and if I had the necessary juris- 
diction, to issue one to be served on the President 
of the United States. To this you answered, that 
the President was only liable to impeachment; I 
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added that I was confident that, in my place, you 
would have issued a writ of habeas corpus. 
I have the honor to be, &c. 
ELIG. FROMENTIN. 
| Judge of the U.S., Fe. 





His Ex’cy Governor A. Jackson. 


No, 2. 


Governor Jackson to Judge Fromentin. 


Pensacoia, Executive CHAMBERS, 
September 3, 1821. 

Sir: Your note, by Mr. Scott, has just been 
handed to me; and I am truly astonished at its 
contents, and, in answer, state, that when you 
appeared before me in the Executive Chamber on 
the 24th ultimo, you did then and there state, and 
acknowledge, that you had acted hastily, without 
due consideration, and without proper information 
as to the facts of the case, upon the importunities 
of John Innerarity and some other Spanish gen- 
tlemen ; and that, had you been apprized that 
Colonel Callava had been committed by me for 
contempt of my authority, you certainly would not 
have intesfered ; and you further acknowledged 
pat zoe had called upon me several times ina 
friendly way to advise with me as to your juris- 
diction, and that I had always told you that it was 
my opinion you had no other jurisdiction, except 
as far as the laws of the United States had, by the 
act of Congress, been extended over these prov- 
|inces; and that, when I showed you the powers 
which had been granted to me by the President 
of the United States, you declared that there was 
no necessity for your being here, and that you 
pt as well return to New Orleans; and that! 
replied that you had jurisdiction over the revenue 
and the infraction of the laws of Congress prohib- 
iting the importation of slaves. And you did then 
declare that, hereafter, you would in no way at- 

tempt to interfere with my authority. 

There was likewise some conversation in rela- 
tion to the powers of a judge of the United States 
to issue a writ of habeas corpus in the States, except 
in particular cases; and | stated to you that, if 
you were in the States, you would have no right 
to interfere in the manner which you had attempted 
here, and referred you to the laws of Congress. If 
this, sir, was not an apology, I know not what is. 
[received it assuch, and dismissed you accordingly, 
under the citation by which you were brought be- 
fore me to show cause, &c. 

I am, sir, with due respect, &c. 


| 
| ANDREW JACKSON, 





Governor of the Floridas, &c. 
Evicius Fromentin, Judge, &c. 


No. 3. 


Judge Fromentin to General Jackson. 
PeNnsAcoLa, Sept. 3, 1821. 
Sir: If your Excellency has been astonished at 
my letter, I may assure your Excellency that 1 
have been not less so at reading your answer. I 
“acknowledge that I had acted hastily, without 
due consideration, and without proper information 
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as to the facts of the case, upon the importuni-| I have barely to add, that I recommend to you 


ties of John Innerarity and some other Spanish 
entlemen; and that, had I been apprized that 
olonel Callava had been committed by you for 
contempt of your authority, I certainly would not 
have interfered!’ Never, sir, never! My blood 
recoils at such a statement. Its last drop will 
flow before I subscribe to it. 

Give me leave, sir, to put your Excellency in 
mind that you began the conversation, and I could 
scarcely find time to place a word; nor did you 
hear me mention Mr. Innerarity’s name, nor any 
other name, until your Excellency asked me who 
were the persons that had applied for the writ; 
‘and then I mentioned Mr. Innerarity’s name, with 
the names of the other gentlemen who, jointly 
sith him, had applied for it. The conversation 
then turned on the verbal application for the writ, 
when Doctor Bronaugh entered, and reduced that 
part of it to writing. The extent of your powers 
was the next topic, and you read the act of Con- 

ress, and began to read one of your commissions. 

ut neither then, nor at any time before, did your 
Excellency favor me with an entire perusal of 
your several commissions. 

On that occasion, as on every other preceding 
occasion, when our respective powers and duties 
were the subject of conversation, you insisted on 
my being confined to the two cases stated by your 
Excellency ; and, as that had already been refer- 
red to the President, it was unnecessary for me to 
insist. 

It is most assuredly true that I said that I never 
had, nor ever would interfere with your authority ; 
nor indeed, sir, the authority of any other man. 


to keep within your legal jurisdiction and powers. 
Whilst you do this, all your proceedings will, be 
supported, and all my aid given that may be ne- 
cessary to carry them into effect; but when you 
attempt to transcend them, and interfere with my 
legitimate powers, recollect the admonition I gave 
you when before me on the 24th ultimo, and at- 
tend to it, or you will be treated and punished as 
you deserve, regardless of your boasts of blood 
flowing, &c., which pass by me as the fleeting 
breeze. 

Here, sir, on this subject, our communication 
closes, as I am tco much engaged to read yours. 


Iam, sir, yours, &c. 
A. JACKSON. 
To Exicius Fromentin, Esq. 


[The following are the certificates alluded to in the 
foregoing. ] 
No. 5. 


Pensaco a, September 3, 1821. 
Sir: Agreeably to your request, I have the 





honor to state that I was present when the conver- 
sation took place between Judge Fromentin and 
yourself on the 24th ultimo, on the subject of his 
having issued a writ of habeas corpus in the case 
| of Colonel Callava, and that I paid the most par- 
ticular attention to every thing which occurred on 
| that occasion, and that you have come stated 
| the substance of that conversation in a letter of 
| this date, which I copied, addressed to Judge Fro- 
mentin. 
| After some remarks made by you in relation to 





But, sir, does it follow that | am disposed to sur- | his improper and indecorous interference in a case 
render the authority vested in me? Assuredly | where your authority was attempted to be set at 
not. Legal authority is one thing; illegal au- | defiance, and that, too, by force of arms, and while 
thority is another thing. Upon that we differ. | sitting in your judicial capacity treated with con- 


A higher tribunal than yours or mine must of | tempt, Judge Fromentin did acknowledge that he 


course pronounce. I have the honor to be, &c. 


ELIGIUS FROMENTIN. 
His Ex’cy Gov. ANpREw Jackson. 


No. 4. 
Governor Jackson to Judge Fromentin. 


Pensaco.a, September 3, 1821. 

Sir: I have this moment received your second 
note of this day. The first excited my astonish- 
ment, it is true; but the second my indignation 
and contempt; for J did not suppose, until your 
note now before me furnished conclusive evidence, 
that you were capable of stating a wilful and de- 
liberate falsehood. That you have done so in 
your note of this evening, I do assert, as the en- 
closed certificates of Dr. J. C. Bronaugh (who 
was directed by me to pay particular attention to 
our conversation) and Mr. Rutledge fully prove. 
That you have the hardihood to deny that, when 
be called at my house, I did not send for my 

ook to the office containing the record of my 
commissions and instructions, and that I did not 
read the whole of them to you, shows that you 
are regardless of truth ; and in this | do pronounce 
that you have stated another deliberate falsehood. 


| had acted hastily, without due consideration, and 
without a proper knowledge of the facts, and that 
he had issued the writ of habeas corpus, having 
| been urged to it by a number of individuals ; and, 
| being requested to name them, mentioned Inne- 
| rarity, La Rua, Brosnaham, and some others ; and 
declared that, had he been informed that you had 
/committed Colonel Callava for contempt of your 
authority, while sitting in your sare capacity, 
the writ of habeas corpus would not have been 
issued ; and that, for the future, he should in no 
way attempt to interfere with your authority and 

powers. 
I have the honor to be, very respectfully, sir, 


your most obedient servant, 
J. C. BRONAUGH. 


His Ex’cy Anprew Jackson, 
Governor of the Floridas, §c. 
No. 6. 
I have attentively read the foregoing certificate 
of Dr. J. C. Bronaugh, and, being present duri 
the interview alluded to, do certify that it is mi- 


nutely and substantially true. 
ROBERT BUTLER. 
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No. 7. 
Pensaco.ia, September 3, 1821. 


Siz: In compliance with your request that I 
would explain to you my understanding of that 
part of the conversation which took place between 
your Excellency and Judge Fromentin, upon the 
appearance of the latter before you, agreeably to 

tation, on the 24th ultimo, relative to these 
points: whether Judge Fromentin did or did not 
say that, had he been aware of the circumstances 
of Colonel Callava’s commitment, he would not 
have issued the writ of habeas corpus in his favor, 
as he had done; and whether he did or did not 
declare that, in the future exercise of his functions, 
he would carefully avoid interfering with the 
lawful subjects of your Excellency’s jurisdiction, 
I have the honor to state as follows: that I was 
resent during the whole of the conversation ; 
and, although neither a retentive memory, nor 
particular attention paid at the time to the words 
used by Judge Fromentin, warrant me in refer- 
ring to them, yet the impression which remains 
upon my mind, from the conversation above men- 
tioned, is clearly this: that Judge Fromentin, after 
hearing the act of Congress, one of your Excel- 
lency’s commissions, and some other documents, 
read, endeavored, by adducing the peculiar cir- 
cumstances under which the writ had been issued, 
to offer something equivalent to an apology for 
the course he had pursued, and gave your Excel- 
leney distinctly to understand that he was deter- 
mined not to interfere in future with any of the 
branches of your administration. 

I have the honor to be, &c. 

E. A. RUTLEDGE. 

His Ex’cy Anprew Jackson, 

Governor of the Floridas, gc. 


No. 8. 


NaAsHVILLB, November 12, 1821. 

I certify that I was present when Eligius Fro- 
mentin, shortly after he had received his commis- 
sion as judge in West Florida, called upon An- 
drew Jackson, Governor of the Floridas, &c., with 
the view of consulting with him (as he stated) 
upon the nature and extent of the powers with 
hick he (Fromentin) was clothed as judge of 
the United States. He expressed himself as being 
absolutely at a loss to discover what duties he had 
to perform, and desired that Governor Jackson 
would candidly advise him as to the course he 
ought to pursue. The Governor, in plain and 
friendly language, told him that the only United 
States Ree extended to the Floridas by the act of 
Congress were the laws regulating the revenue 
and prohibiting the importation of slaves, and 
that he therefore believed his jurisdiction could 
reach no further than to cases arising under those 
laws. The Governor further told him that, if he 
could gather any light on the subject from a _ pe- 
rusal of his commissions and instructions, they 
were at his service for perusal; and that, as the 
executive clerk was then busily engaged, if he 
would call on some future occasion, he would 
read him all his powers. 











After this conversation Judge Fromentin re- 
tired, and accordingly called the next morning, 
Governor Jackson was at that time engaged, not 
in his house. The judge retired, and about one 
o’clock of the same day returned. After some 
conversation of the same purport with that before 
stated, the Governor requested me to go for the 
record book containing his commissions and let- 
ters of instructions. I returned with Mr. Con- 
nor, the executive clerk, who brought and handed 
the book to the Governor, The Governor then 
read his commissions and letters of instructions, 
and handed the same to Judge Fromentin, with 
permission to read. 

The three commissions given by the President 
of the United States to Governor Jackson, and 
containing all his powers and instructions, were 
before Judge Fromentin, who, after expressing his 
satisfaction, having read, closed, and returned 
them, with some remarks which left no doubt 
upon my mind of his entire concurrence with the 
view taken of the subject by the Governor, left 
the room, saying that he “had as well be off to 
Orleans,” there being little for him to do, or words 
to that effect. 

The above detail gives only the substance of 
the conversation between the individuals named ; 
the undersigned does not certify that he has given 


the precise anguage used by them. 
NDREW J. DONELSON, 
2d Lieut. Eng. Corps. 


No. 9. 


Orrice or Executive or FLoripa, 
Pensacola, August 23, 1821. 

Present: His Excellency the Governor. 

The order for the discharge of Colonel Don Jose 
Callava, Domingo Sousa, and Antoine Fullarat, 
being under the consideration of his Excellency, 
the same ae but not issued, Captain 
Wager, the officer of the day, presented to his 
Excellency the following communication, viz: 


Pensacoia, W. F. August 24, 1821. 
Sir: I have the honor to state that the within 
paper from Judge Fromentin was handed to and 
served upon me as officer of the guard stationed 
at the calaboose on the 23d instant, by a person 
who I have reason to believe was Dr. Brosnaham, 
of this place, who stated that he served it asa 
friend, and who, on being informed that no notice 
would be taken of the within paper, retired. 
Very respectfully, &c. 
_ _G.W. MOUNTZ, 
Lieut. 4th U. 8. Infantry. 
His Ex’cy Anprew Jackson, 
Governor of the Floridas, &c. 


The within paper was handed, immediately on 
its receipt, to Captain Wager, officer of the day. 
G. W. MOUNTZ, 
Lieut. 4th U. 8. Infantry. 


The United States to Lieutenant G. W. Mountz, of the 
4th regiment U. S. infantry, greeting : 


You are hereby commanded that you forthwith 
have the body of Jose Callava, late Governor of 
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the province of West Florida, now in your custo- 
dy, as is said, together with the day and cause of 
his caption and detention, by whatever name he 
may be known, before the judge of the court of 
the United States for West Florida, and for that 
tof East Florida which lies westward of the 
cape, at his chambers in the city of Pensacola, to 
do, receive, and submit to whatever the said judge 
shall consider in that behalf; and have you then 
and there this writ, with your doings thereon. 
Witness, Eligius Fromentin, {idee of our said 
court, this twenty-third day of August, in the year 
of our Lord eighteen hundred and twenty-one. 
1 allow this writ: 
ELIGIUS FROMENTIN, 
Judge of the United States, &c. 


Whereupon, it was ordered by his Excellency 
the Governor that Captain Wager report to Mr. 
Fromentin that the prisoners were confined for 
an open contempt of his Excellency’s orders and 
decrees, and that he would keep them confined, 
agreeably thereto, until released by his Excel- 
lency’s orders. And his Excellency the Gov- 
ernor issued the following further order, viz : 


Eligius Fromentin, Esq. will, forthwith, be and 
and appear before me to show cause why he has 
attempted to interfere with my authority as Gov- 
ernor of the Floridas, exercising the powers of the 
Captain General and Intendant of the island of 
Cuba over the said provinces, and of the Govern- 
ors of said provinces, respectively, in my judicial 
capacity as supreme judge over the same, and as 
chancellor thereof; having committed certain in- 
dividuals charged with a combination to secrete, 
and with having attempted to secrete and carry 
out of the territories ceded to the United States 
the evidence of individual right to property within 
the said territories, which has been secured to each 
individual under the second article of the late 
treaty with Spain, and in open contempt of the 
orders and decrees made by me; and that the said 
Eligius Fromentin, Esq., be, and appear before me 
at my office, at five o’clock, P. M., in Pensacola, 
to make known the above cause, and to abide by 
and perform such order and decree as the under- 
signed may of right deem proper to make of and 
concerning the same. 

Given under my hand, at Pensacola, this twen- 
ty-third day of August, 1821. 

ANDREW JACKSON, 
Governor of the Floridas, &c. 
To Colonel Grornce Watton, Secretary of West 

Florida, to make known and execute the above, 

and to furnish a copy of the above, if required, re- 

turning this original, and in writing make known 
how he has executed the same. 

Under which order Colonel Walton made the 
following return, viz: 

Avucust 23, 1821. 

By virtue of the above order, I have summoned 
Eligius Fromentin, Esq., personally to appear at 
the office of his Excellency Major General An- 
drew Jackson at five ota this afternoon, and, 
at his request, have furnished the said Eligius 
Fromentin with a copy of the order, certified 











under my hand as Secretary of West Florida; 
and the said Eligius Fromentin, in answer to the 
said summons, declared his perfect willingness to 
obey this and every other order of his Excellence 
the Governor ; but asserts that he is unable, throug 
indisposition, to attend this afternoon, as above 


he is required. 
GEORGE WALTON, 
Secretary of West Florida. . 


Whereupon, it is ordered by his Excelleney 
that further time, till to-morrow afternoon at three 
o’clock, be given to the said Eligius Fromentin 
to appear and show cause as above he is required. 


Orrice or Executive or Fiorinva, 
Pensacola, August 24, 1821. 


In obedience to the orders of his Excellency 
the Governor, Judge Fromentin appears and ac- 
knowledges that he granted the writ of habeas 
corpus without the affidavit of any person, and 
that it was granted upon the verbal application 
of a number of individuals ; and, upon being ques- 
tioned as to the individuals who made the appli- 
cation, named La Rua, Innerarity, Brosnaham, 
and Father Coleman. Upon being asked to whom 
he delivered the writ to be served upon the officer 
who had in custody Colonel Callava, he replied 
that he delivered it to one of the persons who 
made application for it, but to which he does not 


know. 
ELIGIUS FROMENTIN. 


Nore.—T he word verbal interlined in the origi- 
nal by Judge Fromentin. 

Whereupon it was ordered by his Excellency 
that the said Eligius Fromentin be dismissed 
without day, &c. 


V.—Papers left at the Department of State by Dr. 
Bronaugh. 


No. 1. 
Lieutenant Mountz to Governor Jackson. 


Pensaco.a, September 24, 1821. 


Sir: In compliance with your order of the 22d 
instant, I have the honor to make the following 
detail of facts which transpired on the night of 
the 22d of August ultimo, all of which came 
under my immediate observation: About seven 
o’clock on the evening above mentioned, I was 
detailed to take command of a guard of twenty 
men, with orders to report to your Excellency, 
which I accordingly did; and, after receiving 
written instructions from you, proceeded, in com- 
ar with Colonel Butler, Dr. Bronaugh, and 

udge Brackenridge, to the house of Colonel Cal- 
lava, the late Spanish Governor. On my arrival 
at the outer gate of his residence, I bon my 
guard to a halt; admittance was demanded by 
some one of the gentlemen above named, but no 
response was made; upon which the bolt or latch 
was removed, and we entered. When we reached 
the dwelling, admission was again asked for, in 
the name of the Governor; but no reply was made 
from within. A few minutes after this reitera- 
tion, some one stated that entrance might be 
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gained at the other side of the house, I then 
marched my guard round, and took post in front 
of the house; Colonel Butler, &c., also went 
round and ascended the stairs to the piazza, where 
a number of persons were sitting. The darkness 
of the night prevented me from distinguishing 
who or ae they were, there being no light, ap- 
parently, in the house. After a candle was pro- 
cured, I was ordered, with my guard, into the 
house. Colonel Butler soon after informed me 
that Colonel Callava refused to deliver up the 
papers which your Excellency demanded of him, 
and requested me to put the orders I had received 
into immediate execution. I accordingly told 
Colonel Callava, through Judge Brackenridge, 
that his refusal to comply with the aforesaid de- 
mand compelled me to consider him my prisoner. 
He replied, through the same organ, that he would 
go with me as a prisoner, but represented that he 
was very unwell, and that I would be accountable 
for taking him from his sick bed at that time of |! ‘ . 
night. I rejoined that I had no discretion on the | Structions given me were produced, and his 
subject, being in the discharge of my official secretary, Lieutenant Cruzat, explained them. 
duties. He then dressed himself, and, after prof- | Colonel Callava, having directed Domingo Sousa 
fering me his sword and cane, (which I refused,) | t© Put on the uniform and surrender himself pris- 
proceeded with me to your Excellency’s office, | °0€ said, as well as I could understand from 
where I delivered him up. Before leaving the | Lieutenant Cruzat, that he (Domingo Sousa) 
house, a corporal and three men were left, by | WS an officer acting under his orders, and that 
order of Colonel Butler, to prevent any person | 25Y papers your Excellency might want must be 
from passing in or through the house. After the | Tequired of him, as commissioner, when they 
fulfilment of your Excellency’s order to convey should be delivered. I returned with Domingo 
Colonel Callava to the calaboose, the guard under | Sousa to the Executive Office, and made report 
my command was dismissed. Nothing indecor- | *° Your aeretened: 

ous or improper, on the part of the guard, or of [ am, respectfully, &c., 

any of the gentlemen commissioned by you, or of F. L. DADE, Capt. 4th Infantry. 
other persons, took place during the evening, to; His Ex’cy Anprew Jackson, 

the best of my knowledge. A true copy: 


With respect to the occurrences of the succeed- J.C, BRONAUGH. 

ing day, (23d,) I have to state that I was officer 

of the wees at the ee on that day; and No. 3. 

that, on the receipt of the order to release Colonel o4 te 

Callava, I handed it to his secretary, who, after Tr Se oeae 
conveying the contents to Colonel Callava, said On the evening of the 22d of August, 1821, 
that he wished Judge Fromentin to be sent for, in | Mt. Scott and myself were walking on the public 
order that he might accompany him to his house, | $4¥@te, and, hearing Lieutenant Jackson (adjutant 

for what purpose I know not.) He was told that | the fourth regiment) order twenty men to be 
the Judge was sick, and could not come, but that paraded immediately, with twenty rounds of ball 
some justice of the peace would answer as well. | C4tttidges, we were induced to go up to him and 
What reply he made to this, I am not able to say; | quire what was the matter. He informed us 
he soon after left the prison in company with the | that he was ordered to have the men immediately 
officer of the day and a number of Spanish | before the Governor’s house, to await his orders. 
officers. peee errant yee placed under the command 

. _ | of Lieutenant Mountz. 
or wim Aig cetnlinnl ne the yertaapaegt Mr. Scott and myself, after the men left the 
J P Governor’s, followed them to Colonel Callava’s ; 

Given at Pensacola, West Florida, this 24th | when the party arrived there, they found the 


No. 2. 
Captain Dade to Governor Jackson. 


PensacoLta, West FLoripa, 
September 25, 1821. 

Sir: In compliance with your request, made 
to me this morning through Colonel Walton, I 
have the honor to state, that, on the 22d ultimo, 
Domingo Sousa, a Spanish officer, was delivered 
to me, then the officer of the day, as a prisoner, 
by your Excellency, with written instructions to 
keep him in custody until he should produce, or 
cause to be produced and delivered, to the alcalde, 
certain documents and papers therein enumerated. 
That I went with Domingo Sousa to see Colonel 
Callava, in whose possession he said the papers 
were, and to whom he wished to apply for them. 
We found him at the house of Colonel G, M. 
Brooke, in company with Mr. Innerarity and sev- 
eral Spanish officers. He was informed that Do- 
mingo Sousa was a prisoner in my custody; the 
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day of September, 1821. gate fastened. It was opened by some one of 
Iam very respectfully, sir, your most obedient | the party—whom, we do not know. Some per- 
servant, sons went up to the door, and shortly after the 
— ; } , party were ordered up to the door of Callava’s 

G. W. MOUNTZ, Lieut. U.S. A. fouse, and admittance was demanded, after knock- 
His Ex’cy Anprew Jackson, ing very loud, but no answer was returned. Ad- 
Governor of the Floridas, &c. | mittance was then demanded by authority of the 

Governor, (as we understood, in Spanish ;) but 

True copy: J.C. BRONAUGH. | not knowing the language, we cannot say any 


thing positive on this point; however, no answer 
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was returned. Colonel Butler then ordered the Continuation of the statement of Alexander Scott, Jun., 
door to .be broken down; but, before the order | and John C. Mitchell. 
was attempted to be executed, it was reported that, Colonel Callava went with the party to the 
the house was open on the other side; the party | Executive Chamber, where we found Governor 
went round, and we saw on the portico several | Jackson sitting in his judicial capacity. Colonel 
ntlemen dressed in Spanish uniform, with their | Callava was received with every mark of respect. 
side arms on. Colonel Butler asked in Spanish, | Immediately on his entrance, the Governor re- 
through an interpreter, where Colonel Callava | quested him to be seated, and informed him that 
was; their answer, as trans’ ‘~1 into English, | he had received official information that certain 
was, they did not know. | papers relative to the rights of individuals to pro- 

Candles were then ordered to be sent for; but, | perty in this Territory were seen in the possession 
before they were brought, some of the party went | of a certain Domingo Sousa, who had declared 
into a room where a candle was burning, and | that he had delivered them into the hands of Ful- 
brought it into what might be called the hall. larat, (his steward,) and that it was incompatible 

Colonel Butler then ordered Lieutenant Mountz | with the treaty between Spain and the Bnited 
to send up a party of his men with bayonets; they, | States for any one to withhold from the American 
with others, went into the room from which the | authorities any papers relating to the property of 
candle was taken, and Colonel Callava made his | individuals in this Territory, or words to that 
appearance with his coat off. effect. 

Colonel Butler and Dr. Bronaugh then stated,| Colonel Callava requested permission to write 
through the medium of an interpreter, (Judge | an answer in Spanish, which was granted by the 
Brackenridge,) that they came for the papers he | Governor. Whereupon, Colonel Callava began 
had promised to deliver, and that they must have | to protest against the powers of the Governor to 
them, or take him before the Governor. Colonel | call upon him in this way, asserting what he con- 
Callava (as was interpreted) answered that they | sidered his privileges as a Spanish commission- 
might murder him, but he would not leave his | er, &c., (as we understood from the interpreter.) 
room alive; and as to the papers, they might break | Governor Jackson then declared he would not 
open the seals and boxes, and take them, but he | recognise him in any other light than that of a. 
would not give them up. Colonel Butler and | private individual; and required him to answer 
Dr. Bronaugh refused to take them in this way, | whether the papers alluded to were, or were not, 
not having authority to do so, (as they said;) but | in his possession. Colonel Callava then requested 
told Colonel Callava that he might consider him- | that his secretary might be permitted to write 
self in duress, and give them up, and they would | down his answer, which was granted. He again 
receipt for them. Some time was consumed in | commenced dictating a protest to his secretary, as 
persuading Colonel Callava to comply; but he | we understood from the interpreter. Governor 
refused. Jackson immediately declared that such a course 

Colonel Butler then requested Colonel Callava | was inadmissible, and that he must answer posi- 
to go with him to the Governor, stating that he | tively whether or not the aforementioned papers 
did not wish (as we understood) to have his per- | were in his possession. Colonel Callava positively 
son outraged, and that he might consider force as | refused to answer unless permitted to do so in his 
applied; but Colonel Callava still refused, (as we | own way. 
understood,) declaring that he would not leave his The Governor was then about to commence the 
room alive (as it was interpreted.) examination of Fullarat, when Colonel Callava 

It is but justice here to remark, that every in- | (as we understood from the interpreter) objected 
dulgence and consideration was extended to Colo- | to his being examined, on account of his minority ; 
nel Callava that the nature of the case could | the Spanish law requiring a person to be twenty- 
justify. five years of age before he is /egalis homo; which 

Colonel Butler then ordered Lieutenant Mountz | objection was overruled, and Fullarat, on his ex- 
up into the room, and reported to him that Colo- | amination, admitted that boxes containing the 
nel Callava had refused to deliver up the papers. | aforementioned papers were delivered to him 
On receiving the report, Lieutenant Mountz told | by Sousa, and were then in Colonel Callava’s 
Colonel Callava he was his prisoner, and must go | house. 
with him to the Governor. Colonel Callava put| The Governor then stated to Colonel Callava 
on his coat and went. We did not see any of the | that he would send an officer, with such other 
enclosures torn down, nor did we hear either of | person as Colonel Callava might designate, to 
the gentlemen of the commission say they would | bring the boxes containing the aforesaid papers, 
send Colonel Callava to jail. and that they could be taken out in his presence; 

ALEXANDER SCOTT, Jun. | which, after being done, he would dismiss the 
J. C. MITCHELL. whole of them. But Colonel Callava refused. 
Wesr Ftoripa, Pensacola, ss. The Governor then committed Colonel Callava, 
’ Personally appeared before me, the undersigned, | Sousa, and Fullarat to the common jail. 
J. C. Mitchell and Alexander Scott, jun., 3 It is not true, as stated, that the Governor 
| 
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made oath that the above statement is true, to the | snatched away papers out of the hands of Colonel 
best of their knowledge and belief. Callava. 
H. M. BRACKENRIDGE, Alcalde. 
True copy: J. C. BRONAUGH. 


ALEXANDER SCOTT, Jun. 
JOHN C. MITCHELL. 
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West Fiorina, Pensacola, ss. 
Personally appeared before me, the undersigned, 
Alexander Scott, jun.,and John C. Mitchell, who, 
after being duly sworn, declared the above state- 
ment to be true, in substance, to the best of their 
knowledge and belief. 
H. M. BRACKENRIDGE, Alcalde. 


J. C. BRONAUGH. 


No. 4. 
Affidavit of John Coppinger Connor. 

In compliance with the request of Major Gen- 
eral A. Jackson, Governor of the Floridas, &c., I 
proceed to give my statement of facts as they oc- 
- eurred on-the evening of the 22d of August last. 

Being at that period engaged in the office of the 
Governor, I was present when Domingo Sousa 
was brought before him to answer for a contempt 
of his orders, in refusing to deliver up certain 

rs which had been demanded of him; and, on 
ing interrogated, he stated that the papers in 
question had been handed over by him about eleven 
o’clock that morning to Fullarat, the major domo 
of Colonel Callava, at the Colonel’s house; that 
said papers related to property in this country and 
in Louisiana ; and that the said papers were then 
in the house of Colonel Callava. The Governor 
told him that he would permit him to go to Cal- 
lava’s house, accompanied by Captain Dade, in 
whose custody he was, and that, if he procured 
and delivered the papers, he should be dismissed ; 
otherwise, he must stand committed. He replied, 
that a Spanish officer could not be put in prison ; 
when the Governor told him, with considerable 
warmth, that the papers he would have, and that 
he would commit serch Callava, and all con- 
eerned, for seven years, or until the papers should 
be fortheoming. These occurrences took place in 
the forenoon of the 22d August. 

I was not a witness to any thing which followed, 
until Colonel Callava was brought before the Gov- 
ernor, on the night of the 22d. About the hour of 
ten o’clock he appeared at the Executive Office, 
accompanied by his secretary, Mr. Cruzat, and 
several Spanish officers, in full uniform, with 
their side arms. A seat was handed to Colonel 
Callava opposite the Governor, who immediately 
informed him, through the interpreter, that he was 
brought before him on a charge of having in his 
possession certain papers which appertained to the 
rights of individuals, and which papers did of right 
iene to the office of the alcalde, and could not 
properly be held in the possession of any other 
person ; and handed to Judge Brackenridge a writ- 
ten interrogatory to translate to Colonel Callava, 
which was in the following words: “ Were, or 
were not, the papers mentioned in a schedule 
handed to you by H. M. Brackenridge, Esquire, 
alcalde for Pensacola, delivered at your house this 
day, by Domingo Sousa, to Antoine Fullarat, 
your major domo, &c.; if so, at what time of the 
day?” This question being put, Colonel Callava 
rose, looked at his watch, and for a moment ad- 
dressed the audience; then (as was interpreted) 
asked permission to write his answer himself, 
which was granted ; after writing two or three 


A true copy: 
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words, he asked that his secretary be allowed to 
write for him, his eyes being weak; which was 
granted. A gentleman near the Governor observed 
to him that Colonel Callava was dictating to his 
secretary a solemn protest against the whole pro- 
ceedings as a violent measure, and stating that he 
was a commissioner, &c. He was stopped there, 
and told that such a course could not be permitted; 
that he was required to answer directly to the 
question put—yes or no. The Governor then 
asked Mr. Cruzat, the secretary, for the paper on 
which he had been writing, which was handed to 
him by Mr. C., (not violently snatched or wrested 
from him,) and the Governor passed it to the 
alcalde, the interpreter, to put the interrogatory 
again, and to demand an immediate and direct 
reply. But he positively refused to cong 

Fullarat was then interrogated, and fully cor- 
roborated the statement made in the morning by 
Sousa, and added that said papers were at that 
momert in the house of Callava. 

The Governor, with considerable warmth, again 
demanded of Colonel Callava the delivery of the 
papers, stating, at the same time, that if he would 
acknowledge the papers to be in his possession, 
Fullarat and Sousa should be discharged. Col- 
onel Callava objected to the testimony of Fullarat, 
saying he was a minor, and his servant; and, 
turning round, addressing the audience in a loud 
and earnest tone of voice, dwelt for some time on 
his right as commissioner, &c. When all this 
was explained to the Governor by the interpreter, 
he (the Governor) ordered that it should not be 
named again that he was a commissioner; that 
he was before the Governor as an individual 
charged with combining with others to secrete and 
carry away certain papers, which were the evidence 
of the right of property of individuals in this coun- 
try, and which papers were alleged to have been 
stolen from the office of the alcalde, they having 
been missing from said office, and no receipt being 
on record there for them; that the papers he 
must and would have; and that, if Colonel Cal- 
lava persisted in his refusal, it would be consid- 
ered as a contempt of his authority sitting in his 
high judicial capacity, and that he must abide by 
the consequences which would result to him. The 
Governor several times cautioned and warned Col- 
onel Callava of his situation, and called upon his 
friends who were present to explain it tohim. All 
efforts having been unavailing, and Colonel Cal- 
lava still persisting in his refusal either to deliver 
the papers or to answer the interrogatories, except 
in his own way and as commissioner, after about 
two hours were spent, the Governor using every 
exertion to obtain the papers, but in vain, the 
Governor filled up a blank commitment, which he 
had drawn in case of necessity, and Colonel Cal- 
lava, Domingo Sousa, and Antoine Fullarat, were 
committed to the calaboose. 

JOHN COPPINGER CONNOR.: 
Pensaco.a, September 22, 1821. 

Signed and subscribed before me, this 3d Octo- 
ber, 1821. 

H. M. BRACKENRIDGE, Alcalde. 

A true copy: J. C. BRONAUGH. 
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| has any right to retain possession of archives and 
| documents which relate directly to the sovereignty 


Governor Jackson to the Secretary of State. 


Nasuvit_e, November 22, 1821. 
Sir: I have the honor to acknowledge the re- 
ceipt of your letter of the 26th of October, with its 
several enclosures ; and, pursuant to your request, 


_ and property of this province, &c.; and we again 
| make a positive demand of the papers mentioned 
in your note of yesterday, to wit, the documents 
| in the case of Don Nicolas Maria Vidal and Eu- 
| Gene Sierra; also, a proceeding against Manuel 

onfay and Carlos de Ville, and the documents in 


I herewith submit to you the consideration which | the case of Peter Guilkes and Tomas Villaseca. 
influenced me in the measures taken in relation | These papers are known to be in your possession, 
to Colonel Don Jose Callava. | and we demand to know by whose authority, as 
By the 2d article of the treaty, Spain was bound | no person has the right to authorize you to detain 
to deliver over, with the territories, &c., all ar- them.” 
chives and documents which relate directly to the| Upon the second demand, the aforesaid commis- 
roperty and sovereignty of said provinces; and, | sioners reported to me that Domingo Sousa had 
in the language of the treaty, “the said archives exhibited to them certain boxes of papers for ex- 
and documents shall be left with the commissioners | amination, and that, among them, were the papers 
or officers of the United States duly authorized to | before enumerated ; papers by which the right of 


receive them.” 

On the 17th of July possession was delivered to 
me, by the Spanish commandant, Don Jose Cal- 
lava, of the provinces, fortifications, &c., together 
with what he represented to be all the archives 
and public documents relating to the erage and 
sovereignty of the soil, and which by the treaty 
he was bound to deliver. 

On the 21st of August, I received a note from 
the alcalde.of the city of Pensacola, in which he 
states, “I learn, from the most satisfactory evi- 
dence, that a number of documents relating to 
estates in this place, and to suits instituted here, 
are in the possession of an individual of the name 
of Domingo Sousa. These papers properly belong 
to this office, but were not included in the inven- 
tory delivered by the late Governor. Some of the 
circumstances attending the affair are of a pecu- 
liar nature ; but as the necessity for obtaining pos- 
session of the documents is urgent, I must defer 
making a report respecting them to some other 

riod. At present, I must request your Excel- 
ency to authorize some one to make a regular de- 
mand of the said documents, and to ascertain pre- 
cisely what they are.” 

Upon this information, I immediately issued a 
commission to my secretary, Colonel George Wal- 
ton, and associated with him Henry M. Bracken- 
ridge and John Miller, Esqrs., directing them to 
proceed to the house of said Domingo Sousa, and 
to make a demand of such documents as ought to 
have been delivered under the treaty. 

The demand being made by the commissioners, 
pursuant to their instructions from me, they re- 
turned, and delivered to me, in answer thereto, a 
letter from the said Domingo Sousa, in which he 
admits there are in his possession certain papers 
boxed up, which had been delivered to him for 
safe keeping by Colonel Callava, 

The first effort to obtain from Sousa the papers 
sought for having failed, the application and 
demand was reiterated by the same gentlemen, 
under my order. They say to him, “ We do not 


claim any papers in your possession, or that of any 
other, relating to the military tribunals, or to the | 
revenue of the Spanish Government; but we are 
certain that no individual, no matter what office 
he may have held under the Spanish Government, 


individuals (some of whom were orphans) toa 
| property of great value in the Floridas could alone 
| be established ; papers which, being indispensable 
to the establishment of right and title to property 
in the Territory, ought to have been delivered over 
with the archives and public documents, as b 
the treaty Spain had stipulated, and the Spanis 
commandant was bound to do. Sousa, however, 
refused to deliver them, and returned them to the 
house and keeping of Colonel Callava, from whom 
he had received them. If the papers related to the 
roperty and sovereignty of the soil, Colonel Cal- 
ava had no more right to detain them than had 
his subaltern Domingo Sousa. His functions 
having ceased by the delivery of the province, he 
stood, in relation to our Government, in the same 
| capacity that any other private indjvidual would 
| have done. He owed the same obedience to the 
laws, and was subject to the same punishment for 
an infraction of them. 
| That I have never considered Colonel Callava 
as clothed with any diplomatic powers from the 
Government of Spain, is, as you have inferred 
from my letter, most certainly true; because he 
| had not only never exhibited to me any credentials 
| or testimonials vesting such powers in him, but, 
on the contrary, when I proposed to him a recip- 
rocal exhibition of our respective authorities, he 
waived theceremony. Ina letter tome of the 19th 
of June, to which I refer you, he remarks: “I 
repeat the assurances I have made you in other 
communications, of my being furnished with 
orders, under the same treaty, to evacuate this 
province, and give possession of it to the commis- 
sioners or officers of the United States lawfully 
| authorized to receive it.” ‘“ Your Excellency ex- 
presses also a wish that I would concur in fixin 
a day, as early as possible, and to suit the mutu 
convenience of both parties, for an interview and 
exhibition of our credentials. In reply, I have the 
honor to acquaint your Excellency that in your 
| quality of commissioner you may, when it suits 
| your pleasure, and in the manner you may deem 
most expedient, exhibit your credentials to me as 
the existing commandant of the province. And 
I have already told your Excellency that I am 
authorized to enter into arrangement for its being 
evacuated by His Catholic Majesty’s troops, and 
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delivered to your Excellency, agreeably to the 


stipulations by our respective Governments.” 
rom the foregoing extract, you will be con- 
vinced I never could have considered Colonel Cal- 
lava as possessing any powers in regard to the 
treaty but such as he derived from the Captain 
General of the Island of Cuba, and by virtue of 
his office of Governor of West Florida. Nor can 
ou fail to draw the conclusion that Colonel Cal- 
ava did not consider himself competent to the 
exercise of any other powers, duties, or privileges, 
under the treaty, than those enumerated in his 
letter to me, to wit, the evacuation of the prov- 
ince, and the surrender of it to the American au- 
thorities ; and even these he did not claim to ex- 
ercise as commissioner, but says “ you may exhibit 
your credentials to me as the existing command- 
ant of this province,” in which capacity “I am 
authorized to enter into arrangements for its bein 
evacuated by His Catholic Majesty’s troops, aud 
surrendered agreeably to the stipulations of the 
treaty.” It had been reported to me by Colonel 
Forbes, the American agent charged with the de- 
livery of the royal order to the Captain General of 
Cuba, that he had arrived at Pensacola on the 9th 
of June, accompanied by Don Alva, the Spanish 
commissioner for delivering the provinces of East 
and West Florida to the American authorities ap- 
pointed to receive them. This information I com- 
municated to Colonel Callava; and, for the con- 
siderations growing out of it, I proposed to him, as 
I have before stated to you, a reciprocal exhibition 
and recognition of our respective credentials. This 
he declined, as you have seen. I then plainly 
foresaw that he wished to draw me into a delay 
of the time for the deliveryof the country; for, if I 
had refused to recognise him as the agent author- 
ized by the Captain General of Cuba to make the 
transfer, I must either have submitted to a tedious, 
embarrassing, and injurious procrastination of the 
surrender of the provinces to the United States, or 
have been driven to the necessity of taking it by 
force. And as there was no express stipulation 
for a formal delivery, I deemed it Detter to receive 
the Territories of him, as the agent of Spain, acting 
under orders which he professed to have received, 
than to submit either to the delay which must 
otherwise have ensued, or to resort to force to ob- 
tain that for my Government which Spain was 
bound, by all good faith, under an existing treaty, 
to put into its possession amicably and without 
delay. Having viewed Colonel Callava, then, 
merely as an agent, invested with no other powers 
than a surrender of the province and a withdrawal 
of the Spanish forces, I regarded him, in the con- 
summation of these duties, as entitled to all the 
privileges and immunities guarantied to such 
agents by the laws of nations; but, sir, the mo- 
ment the surrender was made, and the soil and 
sovereignty of the Territories became vested in the 
United States, my duties as commissioner ‘ceased, 
and my functions as Governor commenced. He, 
too, having accomplished all that had been assign- 
ed him to do, was bound, by the express stipula- 
ylons of the treaty, to have withdrawn himself 
from the ceded province. Neglecting so to do, no 
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other privileges could appertain to him than such 
as attach to every individual. 

“The faith of treaties,” says Vattel, “is holy 
and sacred between nations, whose safety and re- 
pose it secures; and he who violates it, at the same 
time violates the laws of nations. And if the 
people are true to themselves, infamy will ever be 
the fate of him who violates his faith.” 

By the second article of the treaty which I have 
before quoted, all archives and documents relatin 
to the property and sovereignty of the countr 
ceded were to have been delivered with the Terri- 
tories. I would ask, then, were not the papers 
which were secreted and attempted to be carried 
away (and which were the cause of his imprison- 
oe of the description contemplated, and ex- 
pressly provided by the treaty to have been deliy- 
ered? Did they not appertain to the private 
property of the ceded country? Were they not in 
themselves private property? If so, was not the 
attempt to carry them away not only a flagrant 
violation of the treaty, but a larceny upon the 
individuals whose property they were, and from 
whom he was clandestinely taking and carrying 
them off? And, sir, as a proof that the papers 
were of the description contemplated by the treaty 
to be left in the province, and that Colonel Cal- 
lava intended to carry them out of the country, 
permit me here to make an extract from the depo- 
sition of Mercedes Vidal Palao, taken before Henry 
M. Brackenridge, Esq., alcalde of the city of 
Pensacola. She testified “that her father, Nico- 
las Maria Vidal, left her by his will one of his 
heirs, and that he died about the year 1806, pos- 
sessed of a large real and personal estate; that the 


will of her father, with the inventories of his real 


and personal estate, has been for several years 
missing from the public archives of Pensacola, 
having been by some person unknown withdrawn 
from the same; that repeated applications were 
made by her to the authorities then existing there 
to compel the restoration of the said papers and 
documents, as they were, and still are, necessary 
to enable her to prosecute her said claim under 
the said will; that the said papers were finally 
restored under a decree.” The deponent further 
states that, “a few days before the change of Gov- 
ernment, she demanded them of Colonel Callava, 
who informed her that he could not give them up, 
as he was obliged to take them to Havana.” The 
deponent further states that said papers relate to 
property in this country and Louisiana. 
Inasmuch as treaties contain promises that are 
perfect and reciprocal, if one of the contracting 
parties fail in his engagements, the other may con- 
strain him to fulfil them. If this is a clear prin- 
ciple of national law, the right to imprison the 
Spanish agent ‘would not be in the least affected 
by the termination or continuation of his immu- 
nities as agent; nor will the right of the United 
States to compel Spain to a faithful execution of 
the treaty be disputed. If, then, Spain was liable 
so to be coerced, how much more is he subject to 
such compulsion who is merely her agent; an 
agent, too, in whom we are bound to believe she 
reposed the most implicit confidence; one to whom 
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she had intrusted, and from whom she expected, |I shall proceed to explain some other points to 
a faithful and honorable discharge of the high | which you have directed my attention. It is al- 
obligations she had assumed with the United | leged by Colonel Callava, as well as by Mr. Sal- 
States ? « | mon, that it was necessary Colonel Callava should 
Ihave thus, sir, gone through the principal con- | continue in Pensacola, because the cannon belong- 
siderations which governed me in the imprison- ing to the po ae abd were reserved for future 
ment of Colonel Callava, and have added a few | negotiation between the two Governments, and 
of the facts that made this course indispensable; | that, in the mean time, they were kept under his 
from all of which you will perceive that, in all ; (Colonel Callava’s) care. [ would ask you, sir, 
my intercourse with him, I have viewed him in | how could Colonel Callava exercise any care or 
no other, nor could I view him in any other, light | keeping over them? They had formally been de- 
than that of military agent of Spairf, appointed | livered over to, and receipted for by me, and the 
by the Captain General of Cuba to deliver over | Government of the United States made responsi- 
the province, and all things appertaining thereto | ble to the Spanish Government for all that had 
specified by the treaty to be delivered ; which duty | been delivered, to await their respective decisions. 
being complete, his immunities of exemption from | Mr. Salmon, as well as Colonel Callava, has as- 
the ordinary process of law immediately ceased. | serted what, in this respect, is not the fact. The 
Admitting that he had received any diplomatic | language of Mr. Salmon, throughout, is exceptiou- 
wers from his Government, his obstinate refusal | able and insoleat; but he claims this privilege, on 
to exhibit them precluded me from the possibility | this occasion, because “ His Catholic Majesty had 
of appreciating them. Letters of credence are the | determined to give a new pledge, among many 
instruments which authorize and establish a Min- | others, of his particular regard for the interests of 
ister in his character; and, whether be beconsidered | the United States, in the permission which he has 
as Minister or agent, he could only be received in | granted them of keeping in Mahon a deposite of 
the quality attributed to him in in his credentials, | provisions and naval stores, which they may in- 
“ Bat,” says Vattel, “a more particular protection | troduce free of duties.” Then, according to Mr. 
is due to agents than to other alae or citizens, | Salmon’s rule of estimating favors, because His 
and some regard in consideration of the Prince whom | Catholic Majesty has granted this permission to 
they serve.” This regard was most punctiliously | the United States of introducing provisions and 
observed towards Colonel Callava, until the ter- | naval stores into Mahon free of duties, the United 
mination of his immunities as agent; after which, | States ought, on her part, to have permitted His 
in his private capacity, he violated the treaty, the | Catholic Majesty’s officers to transport from with- 
laws of nations, and the sacred privileges and | out the United States any archives and documents 
rights of individuals entitled to the protection of | which they might have chosen to secrete, free of 
the United States, and over whom I had been | molestation. 
placed to administer the laws; to secure, justice| The allegation that I had, nineteen days before 
to whom it had now become indispensably neces- | his imprisonment, written him a letter, acknow- 
sary to punish him for his perfidiousness, and for | ledging his commissarial character, is unfounded, 
his contempt of my judicial authority. and cannot be sustained by any proofs he can ad- 
The time limited by the treaty for the delivery | duce. Idid write him a letter on the 3d of Au- 
of the country, and the withdrawal of the Span- gust remonstrating against his conduct in with- 
ish officers and troops, had expired; and his pre- | holding a receipt which he had previously solemnly 
tence that he remained to await the decision of | stipulated to give; and which, according to his 
the two Governments in relation to the artillery, | arrangement with me, was to have been given on 
is a vile subterfuge, which claims no consideration | the 17th of July, the day on which the province 
orremark. His being permitted to remain was a | was surrendered to the United States. In consid- 
mere act of courtesy, extended to him as a mili- | eration of his leaving the ordnance in the fortifi- 
tary officer of the Spanish Government. cations, I agreed to supply, and did supply His 
n my letter to you of 26th August I remark, | Catholic Majesty’s troops with provisions to sub- 
Colonel Callava’s powers having ceased here with | sist them to the Havana, and furnished transpor- 
the surrender of the country, it was only a display | tation for their civil officers, families, and servants, 
(and so considered by me) of pompous arrogance | and for the families and servants of the military 
and ignorance in his claiming the privileges ofdiplo- | officers; all of which was not stipulated to be fur- 
macy, which, in fact, he never possessed ; and his | nished by the treaty, but for which we were to 
power having ceased, his commission accomplish- | pass mutual receipts, and leave them for the future 
ed, the pretence which he set up was an insult to | settlement of our respective Governments. These 
the meanest understanding. receipts were to have been reciprocally inter- 
Having, as I hope, explained to your satisfac- | changed on the 17th of July, as above; but on 
tion that, at the time of Colonel Callava’s impris- | that day he pleaded indisposition, and, on his sa- 
onment, he could claim no exemption from civil | cred pledge of honor, I indulged him until that 
process by virtue of any commission he then held | indisposition should be removed. I repeatedly 
under the Spanish Government, and believing, | called on him, through Major Stanton of the Uni- 
too, that I have clearly explained and proved to | ted States army, for a fulfilment of his agreement, 
your satisfaction that he never did exhibit any cre- | (having on my part receipted for the cannon on 





dentials, which alone could have entitled him to | the 17th of July.) I now ordered Doctor Bronaugh 
the privileges and immunities of a commissioner, ! to accompany Major Stanton, and demand the 
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receipt; and directed them to inform him, dis- 
tinctly, if he did not then comply, I would re- 
port the same to my Government, and that the 
receipt I had given him for the ordnance should 
be considered null and void, inasmych as the con- 
dition upon which it was given had failed by his 
refusal to receipt to me for the provisions and trans- 
portation furnished by the United States. I com- 
plained to him, in my letter of the 3d of August, 
of his signal breach of faith, in thus evading, on 
the plea of indisposition, the performance of a stip- 
ulated promise, which was to have been consum- 
mated on the 17th of July, before the surrender, 
“but which he afterwards refused to fulfil at all.” 
T expostulated with him for his infidelity in thus 
violating his pledge of honor wantonly and cor- 
ruptly, in first failing in, and afterwards refusing 
to perform that which he was bound in honor and 
by the most sacred agreement to have performed, 
but which he was permitted to delay until his al- 
l ill health should be restored. 

ou will therefore clearly perceive, sir, that this 
letter merely refers to what was agreed to have 
been done on the morning of the 17th of July, 
whilst his official capacity as agent aforesaid ex- 
isted, and not to any thing which occurred after 
that day. 

It is alleged that I did not call officially upon 
Colonel Callava to deliver the papers; to this I 
would reply, that our official correspondence had, 
of necessity, ceased by the termination of his pow- 
ers as agent, and by the expiration of the time 
limited by the treaty for the delivery of the coun- 
try. Sitting as the representative of my Govern- 
ment in my judicial capacity, administering laws 
that know no distinction between the rich and 

oor, the great and ignoble, I could not extend to 

im any privileges or indulgence which the laws 
did not guaranty; nor could I debase my repre- 
sentative character, or the majesty of those laws, 
by such a condescension, to gratify the vanity of 
a Spaniard, charged with being engaged in a 
fraud upon the rights and property of individuals 
living within the immediate limits of my juris- 
diction. 

The misinterpretation of which he complains 
will be explained, by the documents submitted to 
you, to be a falsehood, invented and propagated 
by himself. Indeed, his protest throughout is a 
tissue of wilful and corrupt misrepresentations 
and falsehoods, and, being sworn to, are absolute 
and premeditated perjuries, of which I feel no 
hesitation in believing you will be thoroughly 
convinced by a perusal of the evidence already 
forwarded to you, and of that which accompanies 
this communication. 

In conclusion, permit me to request you, sir, to 
call on Mr. Salmon for the originals of his faithful 
documents. If they appear in the form of affida- 
vits sworn to, they are forgeries, or John Innerar- 
ity has perjured himself, as you will see from his 
deposition, which I have forwarded to you, and 
to which I would on this point particularly refer 
you. With sentiments, &c., j 

ANDREW JACKSON. 

Hon. J. Q. Avams, See’ry of State. 


No. 1. 
Affidavit of H. M. Brackenridge. 


About ten days after the delivery of this prov- 
ince, I was applied to by a free woman of color, of 
the name of Mercedes Vidal, natural daughter of 
Nicolas Vidal, formerly the auditor or judge of 
this place. She informed me that her father had 
made a will, leaving his real and personal estate 
to herself and sisters; that it consisted of lands 
at Baton Rouge, and moneys in the hands of John 
Ionerarity, of this place, as the representative of 
the houseof John Forbes & Co.; that the lands had 
been fraudulently and illegally sold, and that the 
money and personal property were unaccounted 
for. She at the same time placed in my hands a 
record of a proceeding to compel the restoration 
of the will and testamentary papers, which had 
been taken from the office for some time before 
1817, and were alleged to be in the hands of In- 
nerarity, who, it appeared, had at length, after 
seven petitiong and many decrees, been com- 
pelled by the late Governor to restore them; which 
proceedings also contained two decrees, signed 
by Colonel Callava, annulling the sale of sixteen 
thousand acres of land at Baton Rouge, and or- 
dering an to pay between $6,000 and 
$7,000 into the National Treasury, being a depos- 
ite in his hands of money belonging to the estate. 
On inquiring of Mercedes Vidal by what means 
these papers had been taken out of the office, she 
said it had been done by a friend of hers, ina 
clandestine manner; that, as the other papers 
would be taken away, she thought herself justifi- 
able in doing so for her own security. On inquir- 
ing of the clerks who had been employed in the 
alealde’s office, they informed me that they did 
not know what had become of the testamentary 
proceedings, and could not tell in whose possession 
they were at that time; a few days after, I was 
informed by Mercedes Vidal they were in the pos- 
session of Colonel Callava, and that she had ob- 
tained permission to take them in separate pieces, 
in order to have them copied, but under the in- 
junction that they should be placed in the hands 
of a confidential person. She accordingly obtain- 
ed one of the pieces, and brought it to me ; it con- 
tained the orginal will, the inventories and sales 
of the personal property. I then learned that they 
were not in the actual possession of Colonel Cal- 
lava, but in the custody of a person of the name 
of Sousa, who had formerly been a clerk in the 
office. The first piece thus obtained was return- 
ed, and three others obtained from Sousa, and all 
exhibited to me, and a note taken of them. The 
latest proceedings were in 1810, on which there 
appeared a decree against the house of Forbes to 
pay a large sum of money in their hands as a de- 
posite, which had not been complied with ; but, 
trom that time until 1817, nothing appeared to 
have been done. I was satisfied that the papers 
were such as ought to have been delivered under 
the second article; and the unexecuted decrees 
could produce no other conviction in my mind 
than that the papers were necessary to enable the 
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heirs of Vidal to prosecute their right of property then made out, and about half after four o’cloek 
in this country. | we proceeded to the house of Colonel Callava, 
Being at a loss myself what course to pursue,| which is situated a few doors below that of 
omieney the connexion of Colonel Callava in | Colonel Brooke. We were informed that he was 
the affair; I communicated it verbally to the Gov- | not at home; that he had not returned from the 
ernor. He replied that, if I had sufficient proof dinner party. We then proceeded down the street, 
to warrant it, an application made to him in writ- | and in about half an hour returned, when, on in- 
ing should be attended to. On this I filed the pe- | quiry at the gate, we received the same answer as 
tition; which will be seen by reference to the pro-| before. It was then determined that I should go 
i The order was then issued to Colonel | to Colonel Brooke’s, and request Colonel Callava 
Walton, Colonel Miller, and myself, to proceed to | to step to his house, as there were some gentlemen 
the dwelling of Sousa, and to make a demand of | there who wished to speak to him on business of 
the papers before mentioned, and of such others as importance. I accordingly went, and found a 
a to have been delivered to us under the treaty. | number of gentlemen sitting in the dining room, 
We accordingly waited on him, and, when the! and in the porch fronting the bay, after having 


‘demand was made, he <gwrs to be somewhat risen from dinner; Mr. Cruzat, the Governor’s 


confused; declared that he had papers in his pos- | secretary, was called out at my request, who im- 
session, but had no control over them, as he was | mediately anticipated the object of my errand, 
the mere keeper of them for Colonel Callava. He | and in a passionate manner called to Colonel Cal- 
produced two open boxes, which he permitted us ; lava, who came instantly, and began with warmth 
to examine; with the exception of the papers enu- | to assert his rights as commissioner of Spain, and 
merated in the list which was made by me, the | to talk of the laws of nations. They soon after 
boxes contained nothing but proceedings in courts- | withdrew, together with the Spanish officers. In 
martial, trials of soldiers, &c., and a few unim- | the mean time, Colonel Butler and Dr. ae 
portant admiralty proceedings, but without any | had come to the gate, and, on being invited by 
thing else relating to the property of the province. | Colonel Brooke, stepped in, just as the Spanish 
A demand of the papers was then made in writ- | officers and Colonel Callava were going out. 
ing, on which Sousa refused, for the reasons before ; After remaining in the yard but a few minutes, 
stated. According to our instructions, the refusal | we all returned and proceeded to Colonel Cal- 
was reported tothe Governor. In the evening of lava’s house, and entered the back porch, where 
the same day, Sousa informed Colonel Miller that these gentlemen had just had time to be seated, 
he had waited on Colonel Callava to receive his I introduced Colonel Butler to Colonel Callava. 
instructions; that he had been absent from town , and, after some commonplace conversation, Col. 
the greater part of the day. He then delivered us | Bntler then directed me to state the object of our 
a note, signed by himself, in answer to our written | visit. This was fully explained to him by me, in 
demand, which note we presumed had been dic-| presence of his secretary and interpreter, and of 
tated by Colonel Callava. The order was then | Mr. Innerarity, all of whom were well acquainted 
issued on the following day for the sequestration | with the Spanish and English languages, and who 
of the papers demanded of Sousa, but which in | occasionally assisted. The utmost delicacy was 
the mean time had been conveyed to the house of | observed by Colonel Butler, but Colonel Callava 
Colonel Callava. | expressed himself in a very vehement and passion- 

According to the instructions to Colonel Butler | ate manner, being naturally of a choleric temper. 
and Colonel Miller, Domingo Sousa was sum-| An hour, at least, was taken up in this conversa- 
moned to appear before the Governor, to answer | tion; every thing was fully explained ; the writ- 
interrogatories. He accordingly accompanied us, | ten order from the Governor, containing a spe- 
and entered the office about one o’clock. The ex- | cification of the papers, the declarations of Sousa 
amination which appears in the proceedings took | that they had been delivered to his steward, and 
place, in which he acknowledged the fact of the | repeated demands were made of them. He in- 

pers having been taken to the house of Colonel | sisted on his alleged rights as commissioner; he 
Callava. The officer of the day, Captain Dade, | said, if the papers were demanded of him in that 
who had the charge of the prison, was sent for, | capacity, or as late Governor, and by writing, he 
and ordered to take Sousa into custody, under a| would reply. He said he did not know that the 
commitment ; but he was instructed to treat him | apers were in the boxes; that Sousa was only 
with every possible indulgence, and Sousa was his servant in the affair; that he was responsible ; 
permitted to go to Colonel Callava, in company | that the papers were in his possession in the ca- 
with Captain Dade, and inform him of his situa- | pacity of late Governor, and not as an individual. 
tion; that if the papers were restored to him, he| After every effort was made, without success, 
would be set at liberty on delivering them to such | to obtain the papers, the part of the order requir- 
persons as the Governor should appoint. Sousa | ing him to appear before the Governor to answer 
accordingly went, and returned with Captain | interrogatories was explained. When this was 
Dade about three o’clock, who reported that they | made known, Mr. Innerarity exclaimed “the die 
had found Colonel Callava dining at Colonel | is cast!” and Colonel Callava positively refused. 
Brooke’s; that Sousa had had an interview with | He was told by Colonel Butler that his conduct 
him, the result of which was, that the papers | would be considered as setting the authority of the 
would not be delivered to Sousa. The order di- | Governor at defiance. He said that such was not 
rected to Colonel Butler and Dr. Bronaugh was | his intention, but that he could not be proceeded 
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inst as a private individual. When we were 
we to withdraw, he said that, if Colonel Butler 
would deliver him a list of the documents, and 
they should be found in the boxes, they would be 
delivered. This was interpreted aloud by me to 
Colonel Butler and Dr. Bronaugh, and in the pre- 
sence of the persons before mentioned; if there 
was any mistake, it most probably proceeded from 
Polonel, Callava, who omitted to add the words 
he had so often repeated before, if demanded 
of him as commissioner, or late Governor. We 
then withdrew, and in about a quarter of an hour 
I returned with a list of the papers headed as ap- 
pears in the proceedings. I found Colonel Callava 
surrounded by a number of his friends, making 
unusual preparations, packing up boxes; and he 
said to me, himself, that he was making out a pro- 
test against the proceedings, and taking such pre- 
cautions as a be taken by a person who ex- 
pected every thing he possessed would be forcibly 
carried away. He talked of his papers, and effects, 
as if he thought he was about to be deprived of 
every thing. On presenting him the list, | inform- 
ed him that nothing was wanted except the few 
papers therein specified, which could be found in 
ten minutes if in the boxes; that Colonel Butler 
and Dr. Bronaugh would return in two hours, and 
then expect to receive them. He said that the 
paper must be translated, and, if the demand was 
made of him as commissioner, and in a proper 
manner, he would give an answer. The list was 
left with him, and I reported the circumstance to 
the Governor. 

About nine o’clock, accompanied by a guard, 
Colonel Butler, Dr. Bronaugh, and myself went 
to the house of Colonel Callava. Leaving the 

uard at the gate and in the street, we entered 
the garden in front of the house, after removing 
the bar by which the gate was fastened. The 
house was shut up; the door locked. On our en- 
tering the porch, we heard a bustle inside resem- 
bling the rattling of arms. Admittance was three 
times demanded by me in Spanish, but no answer 
was returned. I then went round, and discovered 
several persons in the porch on the side fronting 
the bay. The guard was ordered round, and form- 
ed in front of high steps which lead up to the 

rch; they had a short time before been ordered 
into the garden, and had been drawn up before the 
front door. On ascending the steps, inquiries were 
made for Colonel Callava; they all remained 
silent: on the question being repeated, it was 
observed by some one that he did not know. The 
only light was a candle burning in one of the 
rooms. Colonel Butler ordered a candle to be 
brought from some of theneighboring houses. After 
waiting fifteen minutes, it was resolved to enterthe 
hall, and some one brought out the candle. Two 
or three of the soldiers were then ordered up; we 
then entered the room where the candle had 
been burning, and Colonel Callava rose from a 
bed, with his coat off, and expressed great surprise 
at our entering his house at that time of night. 
The papers were then demanded of him, as is 
stated in the report of Colonel Butler and Dr. Bro- 
naugh. He persisted in the same reason which he 


had before repeatedly alleged. Every possible 
means was used to induce him to surrender the 
papers; the boxes containing them were in view, 
and he was told that if he would break them open 
we would take them. He was at length told, that, 
having refused to deliver the papers, he must go 
before the Governor, who was then sitting in his 
office and waiting our return. He at first said 
that he might be assassinated or murdered, but that 
he would not leave his house alive. Colonel But- 
ler told him repeatedly that he might consider 
himself as taken forcibly from his house, and 
hoped he would not render it necessary to use ac- 
tual force. It was impossible to have used greater 
delicacy to any one under similar circumstances, 
When the guard wasat length ordered up, and the 
officer ordered to take him into custody, he con- 
sented to go; more than half an hour having 
passed from the time of our entering the house. 
On entering the Governor’s office, he was invited 
to take a seat, which he did at the table, fronting 
the Governor, while I was seated at one end of it, 
in the capacity of interpreter. The Governor then 
requested me to say to Colonel Callava that he 
was brought before him to answer interrogatories 
touching certain papers which had been delivered 
at his house by Domingo Sousa, in boxes, accord- 
ing to the confession of Sousa ; and a list of the 
papers was read. This was fully and faithfully 
interpreted to him, in the presepce of Mr. Rut- 
ledge and Mr. Cruzat, the secretary of Colonel 
Callava, both of whom understood the Spanish 
and English languages well. Callava on this 
rose, and, looking at his watch, said it was then 
ten o’clock; that at that hour he had been vio- 
lently taken from his house; that he protest- 
ed against the proceeding; that he was a com- 
missioner of Spain, and was not answerable 
as a private individual. When this was inter- 
preted, the Governor declared that he would hear 
no protest against his authority while sitting in 
his judicial capacity ; that he could not know him 
as commissioner; and then ordered me to pro- 
pound the question set forth in the proceedings, 
and which he had just written. Colonel Callava 
repeated, in substance, what he had said before, 
but with more prolixity and warmth ; after some 
time passed in this way, he said he would yield 
to compulsion, but would answer only in his own 
language, and in his own way. When this was 
ranted, he began to write, and, after writing a 
ew lines, complained that his eyes were weak, 
and requested that his secretary might write; 
which was granted. He then dictated to Mr. 
Cruzat something in the shape of a protest, as a 
preliminary, as I understood, to his answering the 
question. After writing five or six lines, it was 
observed by H. Bigelow, Esq., who happened to 
be standing near the Governor, that he was dic- 
tating a protest. The Governor, on this, with 
considerable warmth, striking on the table, and 
addressing himself to me, said, “ Why do you not 
tell him, sir, that I will not permit him to pro- 
test?” and which was intended as a reprimand 
to me for suffering Colonel Callava to proceed in 
this way, when he was repeatedly told that such 
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- geourse would not be allowed. Colonel Callava 


then stopped, and his secretary left off writing in 
the middle of a word. I was now called upon to 
put the interrogatory, and to say that none but a 
direct answer would be received. I called upon 
Mr. Cruzat to assist in interpreting, feeling great 
anxiety that there should be no misunderstanding, 
but he declined. 

The question was then repeated in the manner I 
have certified in the proceedings. It was fully 
and clearly explained to him. Much was said by 
way of enforcing the question on the one side, and 
of the objections on the other to answering, all of 
which I did not consider myself called on to ex- 
plain; and, in fact, it was not possible; there was 
considerable warmth on both sides, and there was 
frequently not sufficient interval between what 
was said to enable me to convey more than the 
substance of what was thus spoken by way of ar- 

ment, while much of it consisted of repetitions. 
When, at last, Colonel Callava found that he 
would not be permitted to answer in the manner 
he thought proper, he declined answering at all. 

The steward, Fullarat, was then called up, and 
Colonel Callava objected to his being examined, 
on the ground that he was not of sufficient age. 
Some time was also employed with this exami- 
nation; he answered that the boxes spoken of by 
Sousa had been delivered to him, and were then 
in Colonel Callava’s house. The Governor, after 
the close of Fullarat’s testimony, said, in a very 
deliberate and impressive manner, “that the pa- 
pers had been seen in the possession of Sousa ; 
that Sousa had acknowledged that they were de- 
livered to the stewerd in the same boxes, and, by 
his declaration, were proved to be in Colonel Cal- 
lava’s house.” The proof was therefore complete 
that the papers were in Colonel Callava’s posses- 
sion, and he was there called upon to deliver 
them ; he was told that an officer would be sent 
with some one he should name, and bring the 


boxes; that he might open them in the presence | 


of the Governor, and the papers specified be sur- 
rendered. 

* This was distinctly made known to Callava by 
me; and the Governor called upon Callava’s 
friends, among whom was Mr. Innerarity, and 
who were acquainted with both languages, to ex- 

lain it well. I was occasionally assisted by Mr. 
utledge, and every pains was calien that this part 
of the subject should be clearly explained. His 


answer proved that he did understand it. He re- | 


peated what he had said before—that he could not 
deliver the papers unless demanded of him as 
commissioner, or late Governor; that they could 


not be in his hands as a private individual; that | 
he could not say whether they were in his posses- | 


sion or not; enforcing the same positions with a 


variety of other reasons, and of which I inter- | 


preted as much as I could; among them, he said 
that he could only be tried by a tribunal de resi- 
dencia, which, at first, I did not exactly compre- | 
hend, until explained by Mr. Innerarity, at my | 
request, to mean a court specially appointed to try | 
Governors of provinces, &c., not amenable to the 

ordinary tribunals. The Governor, in the same 
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| manner, enforced his demand of the papers by @ 
variety of reasons; he observed, they were such 
papers as were contemplated by the second article 
of the treaty, which was read to him; that it 
was his duty to see, for the safety of the inhabi- 
‘tants, and the protection of their rights, that all 
papers relating to the property of individuals 
| should be left. The conversation, as is natural, 
was warm on both sides, and some expressions 
were softened by me in the interpretation, and 
| others, tending only to irritate and provoke, omit- 
ted altogether. These were principally the ap- 
peals of Colonel Callava to the by-standers, which 
were frequent, loud, and inflammatory ; and, on 
| the part of the Governor, strong expressions against 
' what he considered a combination between him 
| and others to withdraw the evidences of the right 
| of property required by individuals; which com- 
bination I understood, and so expressed it, to be 
between Colonel Callava, Sousa, and the steward 
Fullarat, but which seemed to excite some indig- 
nation, as he said “Sousa is my domestic, my 
servant; he is nothing in this business.” The 
Governor did at one time remind him of the fact 
that the testamentary papers of Vidal had been, by 
his own decree, ordered to be restored to the office, 
' whence, as he expressed it, “they had been sto- 
len.” As this expression had no allusion to Col- 
‘onel Callava, and as I was not particularly called 
‘upon to interpret it, I supplied its place by a milder 
‘term. I considered the expression as dictated by 
\a high sense of the injustice said to have been 
| done the heirs of Vidal in withholding the papers 
‘and as expressive of astonishment that Colone 
|Callava, who had compelled the restoration of 
| those very papers to the office whence they had 
| been taken, should think of carrying them out of 
‘the country after he had obtained possession of 
|them. In the course of these remarks, the Gov- 
‘ernor reminded Colonel Callava of his having 
promised to deliver the papers if found in the 
boxes. Here Colonel Callava exclaimed “it is 
false!” meaning that he had never made any such 
promise, but which was mistaken by the by-stand- 
(ers. I stated that Colonel Callava denied the 
| promise, and that it was possible that I might have 
| misunderstood him, which drew from the Gov- 
/ernor an expression of displeasure. In a strong 
| tone of voice, he asked, ‘“ Why then, sir, were you 
| not more cautious ?”—words which proceeded only 
from the irritation of the moment, while he was 
almost sinking with fatigue. It was then mid- 
night, and he had been sitting, with scarcely any 
interval, from ten or eleven o’clock in the fore- 
‘noon. After the lapse of two hours the Governor 
rose from his seat, and called upon me distinctly 
to state that Colonel Callava must deliver the 
| papers, or abide by the consequences; he, at the 
same time, called upon the friends of Colonel Cal- 
‘lava who understood English to explain to him 
| his situation. It was fully explained to him. This 
was several times repeated, and, at length, a blank 
commitment, which had been prepared in case of 
necessity, was signed, and Colonel Callava com- 
mitted to prison. The next day I presented a pe- 
tition to open the boxes and seize the papers, 
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which was accordingly done, as will be seen by 


the reports. 
H. M. BRACKENRIDGE. 
Sworn and subscribed before me, this 22d of 


October, 1821. 
JOHN MILLER, Mayor. 


No. 2. 
Mr. Hannum’s certificate. 


I certify that I was in the alcalde’s office on the 
evening of the 22d of August, when Colonel Cal- 
lava, the late Spanish Governor of West Florida, 
was brought before General Andrew Jackson, the 

t Governor of the provinces of the Floridas. 
olonel Callava entered the door, bowed, and 
took a seat which was handed to him, opposite to 
General Jackson, who was seated near a table 
used in the office. A short time after Colonel 
Callava had taken his seat, General Jackson stated 
to him, through his interpreter, Judge Brack- 
enridge, the nature of the allegations -exhibited 
sinst him, and requested him to answer the 
owing interrogatory, viz: Were, or were not, 
the porers mentioned in a schedule handed to you 
by . M. Brackenridge, alealde of the city of 
ensacola, delivered by Domingo Sousa at your 
house, this day, to Antoine Follarat, your major 
domo ; and, if so, at what time of the day? Gen- 
eral Jackson informed Colonel Callava, through 
his interpreters, that those papers had been in the 
ssession of Domingo Sousa, who had stated to 
udge Brackenridge and others that he (Sousa) 
had delivered them, enclosed in a box, to the ser- 
vant of Colonel Callava, at the colonel’s house. 
Colonel Callava disclaimed the question at that 
time, and often afterwards, during the investiga- 
tion, declaring that he was shielded by his diplo- 
matic character as commissioner for the surrender 
of the country. General Jackson answered that 
his official functions had ceased, as all matters 
touching the surrender of the country were sub- 
mitted to their respective Governments; and again 
pat the interrogatory to him, but couched in dif- 
rent pheaseonnsy from the first interrogatory. 
Colonel Callava then asked permission to write 
his answer, which was granted. He commenced 
writing, and wrote but a few words; he then 
asked permission for his secretary, Cruzat, to write 
for him, which was granted; Mr. Cruzat then 
took a seat on the left of Colonel Callava; the 
colonel began to dictate a protest. Mr. Cruzat 
had written but a few lines, when General Jackson 
discovered that he was protesting against the pro- 
ceedings. General Jackson then informed him, 
through his interpreters, that the question put to 
him was a plain proposition, and that he must 
give a direct answer to it. A long altercation 
then ensued: the colonel claiming his privileges 
as commissioner ; General Jackson denying his 
right to such protection. Being sensible, from 
the stubbcrnness manifested by Colonel Callava, 
that he was determined to resist ‘the authority 
of General Jackson, and likewise being satis- 
fied, from the known character of General Jack- 
son, that the colonel would be compelled to bow 


to the law, I left the room before the colone| 
was committed, and before the examination of 
Sousa or Fullarat. I am certain that no paper 
was wrested from Colonel Callava during my stay 


in the room. 


WAS. LE HANNUM. 
Ocroper 15, 1821. 


No. 3. 
Affidavit of John Miller. 

I do certify that I was present on the evening of 
the 22d of ‘ataeet last, when Colonel Callava 
was brought before the Governor for refusing to 
deliver up the testamentary papers of the estate of 
Vidal, and that I attended to the conversation that 
took place on that occasion. I distinctly recollect 
that it was stated by General Jackson, that if 
Colonel Callava would send a person with an 
officer, and bring the papers and deliver them up, 
he should be released. No such expressions as 
that Colonel Callava “might protest re God, 
if he pleased,” I am confident, were used by Gen- 
eral Jackson. No papers were wrested from the 
hands of Colonel Callava; and, though there 
was occasionally some warmth in the General’s 
manner, it was such as would be very naturally 
excited by the circumstances of the transaction. 
Towards the close of the examination, General 
Jackson rose, and observed to some gentlemen 
near him, (I think Mr. Innerarity and Mr. Cru- 
zat,) “Gentlemen, you understand English ; tell 
Colonel Callava, if he does not deliver up the pa- 
pers, I will send him to the calaboose.” 

Given under my hand, October 22, 1821. 

JOHN MILLER. 


We were present during the whole of the above 
examination, and fully concur with Colonel Jobn 
Miller in the facts contained in the above state- 
ment. D. SHANNON, 

F. H. NISBET. 

Ocrosper 22, 1821. 


VIL. 


The Secretary of State to Governor Andrew Jackson. + 


DeparTMENT oF State, Jan. 1, 1822. 

Sir: | have had the honor of receiving your 
letter of November 22, with its enclosures. 

Translations are now transmitted to you, by di- 
rection of the President of the United States, of 
two letters received from the Minister of Spain, 
the definitive answer to which will be deferred 
until 1 shall have the opportunity of receivin 
your reply to this letter, with any remarks which 
you may think proper to make on the letters ol 
the Minister. You will observe that, in that re- 
lating to the seizure of the papers at St. Augus- 
tine, he dwells with much earnestness on the 
agreement which had been made between Colonel 
Butler and the late Governor Coppinger concern- 
ing these papers. If that agreement was known 
to you at the time when you issued the order for 
demanding and securing the papers, will you have 
the goodness to state the particular grounds on 
which you judged it necessary to resort to com- 
pulsory measures for obtaining possession of them? 
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I have the honor to be, with great respect, sir, 
your very humble and obedient servant, 
JOHN QUINCY ADAMS. 


[Documents communicated with the President’s Mes- 
sage of the 28th of January, 1822.] 


Correspondence with, and papers received from, Judge 
Fromentin. 
I. Secretary of State to Eligius Fromentin, June 27, 
1821. 


(Enclosure. )—Commission. 


Il. Mr. Fromentin to the Secretary of State, August 
12, 1821. 

fil. Mr. Fromentin to the Secretary of State, August 
20, 1821. 

IV. Mr. Fromentin to the Secretary of State, August 
26, 1821. 


( Enclosures.) 


No. 1. Writ of habeas corpus, August 23, i821. 
2. Recognizance of Jose Callava. 
3. P. Wager to Judge Fromentin, August 23, 
1821. 
4. Governor Jackson to Mr. Walton, August 23, 
1821. 
5. Judge Fromentin to Governor Jackson, Au- 
gust 23, 1821. 
V. Mr. Fromentin to the Secretary of State, August 
28, 1821. 
( Enclosure.) —Mr. Fromentin to Governor Jack- 
son, September 3, 1821. 
VI. Mr. Fromentin to the Secretary of State, Sep- 
tember 6, 1821. 


( Enclosures.) 
No. 1. Alexander Scott, Jr. to Judge Fromentin, 
September 3, 1821. 
. Governor Jackson to Judge Fromentin, Sep- 
tember 3, 1821. 
. Governor Jackson to Judge Fromentin, Au- 
gust 25, 1821. 
- Mr. Rutledge to Governor Jackson, Septem- 
ber 3, 1821. 
- Judge Fromentin to Governor Jackson, Sep- 
tember 3, 1821. 
6. Governor Jackson to Judge Fromentin, Sep- 
tember 3, 1821. 
7. Dr. Bronaugh to Governor Jackson, Septem- 
ber 2, 1821. 
VII. Mr. Fromentin to the Secretary of State, Sep- 
tember 8, 1821. 
VIII. Mr. Fromentin to the Secretary of State, Sep- 
tember 21, 1821. 
IX. Mr. Fromentin to the Secretary of State, October 
28, 1821. 


(Enclosure.)—Extract.—Strictures. 
X. Secretary of State to Judge Fromentin, October 
26, 1821. 
XI. Jadge Fromentin to Secretary of State, November 
22, 1821. 
( Enclosures.) 
No. 1. Decree by Hernandez. 
2. Opinion of N.S. Suares. 
3. Petition of Mercedes Vidal, 
4, Petition of Mercedes Vidal. 
5. Petition of Mercedes Vidal. 
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6. Petition of Mercedes Vidal. 
7. Minute of proceeding in the case of Vidal. 
8. Petition of John Innerarity. 
9. Plea of John Innerarity. 
10. Petition of John Innerarity. 
11. Order to auditors. 
12. Statement presented to auditors. 
13. Statement presented by John Innerarity. 
14. Statement presented by John Innerarity. 
15. Forbes & Co. vs. Vidal. 
16. Account of sales of Vidal’s estate. 
17. Account of sales of Vidal’s estate. 
18. Report of auditors. 
19. Plea of John Innerarity. 
20. Petition of John Innerarity. 
21. Innerarity’s exceptions to the auditor’s report. 
22. Plea of John Innerarity. 
23. Decree in the case of Vidal. 
24, Extract from the Spanish records. 


XII. Judge Fromentin to the Secretary of State, 
December 2, 1821. 
(Enclosure.) — Judge Fromentin to Captain 
Henley. 
XIII. Judge Fromentin to the Secretary of State, 
December 9, 1821. 
(Enclosure.)—Exposition, écc. 
XIV. Judge Fromentin to the Secretary of State, 
December 17, 1821. 
(Enclusure.)—Opinion in case of Vidal vs. In- 
nerarity. 


I. 


The Secretary of State to Mr. Fromentin. 


DEPARTMENT OF STATE, 
Washington, June 27, 1821. 
Sir: The President having appointed you judge 
of the United States for West Florida, and that 
part of East Florida which lies westward of the 
cape, I have the pleasure, herewith, to transmit 
your commission, and to add the expression of 
my wish that the appointment should prove agree- 
able to you. In that case, it will be necessary for 
ou to repair, with all convenient despatch, to 
ensacola, to enter upon the duties of the office, 
there being reason to believe that the Spanish au- 
thorities will have delivered over the actual pos- 
session of both the Floridas to General Jackson 
before this communication reaches you; and, to- 
wards the organization of the temporary Govern- 
ment under his direction, it may be important 
that the judiciary department should be put into 
operation immediately. I am, &c. 


JOHN QUINCY ADAMS. 


E.ieivs Fromentin, Esq., New Orleans. 


[Enclosure in I.] 


James Monroe, President of the United States of 
America, to all who shall see these presents, greeting: 

Know ye that, reposing special trust and confi- 
dence in the wisdom, uprightness, and learning of 
Eligius Fromentin, of Louisiana, I do appoint 
him judge of the United States for West Florida, 
and for that part of East Florida which lies west- 
ward of the cape, to reside at Pensacola; and do 
authorize and empower him to execute and fulfil 
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the duties of that office, according to the Consti- 
tution and laws of the United States; and to have 
and to hold the said office, with all the powers, 
privileges, and emoluments to the same of right 
appertaining unto him, the said Eligius Fromen- 
tin, during his good behavior, and until the end 
of the next session of the Senate of the United 
States, and no longer 


In testimony whereof, I have caused these letters 
to be made patent, and the seal of the United 
States to be hereunto affixed. Given under a 
hand, at the City of Washington, the eighteent 
day of May, A. D. eighteen hundred and twenty- 
one, and of the Independence of the United 
States of America the forty-fifth. 

JAMES MONROE. 
By the President: 


JOHN QUINCY ADAMS. 


‘ Ik. 
Mr. Fromentin to the Secretary of State. 
Pensacota, August 12, 1821. 


Sir: Having anticipated that it might be ne- 
cessary for me to repair without delay to Pensacola 
immediately upon receiving my commission, I left 
New Orleans early in July for Pensacola, where 
I received yesterday, from New Orleans, my com- 
mission and your letter of the 27th of June last. 

I thank you, sir, for the expression of your 
wish that the appointment may prove agreeable 
to me. 

I am now ready to enter upon the duties of my 
office. 

The attorney of the United States has not yet 
arrived; and the marshal has left this place for 
St. Augustine without appointing a deputy. 

With great respect, I have the honor to be, sir, 
your most obedient servant, 

ELIGIUS FROMENTIN. 

Hon. J. Q. Apams, Sec’ry of State 


Ill. 
Judge Fromentin to the Secretary of State. 
PensacoLa, August 20, 1821. 

Sir: The time which was to intervene between 
the moment when I received your letter of the 
27th June last, and the moment when I was in- 
formed my answer should be deposited in the post 
office, was so short that I could not then touch 
upon the topic which is to be the subject of my 
present communication. 

When I first was informed of my appointment 
as judge of the United States for West Florida, 
&c., I understood it to be an appointment to the 
office of a Territorial judge, with the additional 
jurisdiction vested in the judges of such Territo- 
ries where no district court of the United States 
has been established by the act entitled “An act 
to extend jurisdiction in certain cases to the Ter- 
ritorial courts,” passed March 3, 1805. 

Upon receiving my commission and your letter 
of the 27th June last, I was rather confirmed in 
that opinion by the concluding paragraph in your 
letter, in the following words: 











“And towards the organization of the tempo- 
rary Government under his [General Jackson’s} 
direction, it may be important that the judiciary 
department should be put into operation immedi- 
ately.” I may be mistaken, but it seems to me that 
if the court to which I am appointed is to be con- 
fined, as General Jackson contends, to the revenue 
laws of the United States, and to the act respect- 
ing people of color, it could hardly be denomina- 
ted the judiciary department, with reference to 
the organization of the temporary Government 
under the direction of General Jackson. How- 
ever, I deemed it my duty to communicate my 
commission and your letter to General Jackson, 
who communicated to me, in return, such parts of 
his several commissions as he conceives admit of 
a construction entirely at variance with that which 
I put upon my commission and your letter. 

It was, then, already too late for me to urge any 
objections; the Territorial court, consisting of five 
judges, created by General Jackson, the presiding 
judge of which, by-the-by, is not of age, accord- 
ing to the Spanish law, which he administers, 
being only twenty-two years of age, and the law 
requirings for that office, that he should be at least 
twenty-five years,) having been already in session 
one week before my commission reached me. 

I told the General that I would write to you on 
the subject. He told me that he had either writ- 
ten to you already, or would write to you likewise. 
In the mean time, things must of course go on as 
I found them established on my arrival here, until 
I learn from you the precise intentions of the 
President respecting the extent of the powers 
vested in me. This representation, I beg you to 
believe, is not prea on my part by the re- 
motest desire of assuming a jurisdiction not in- 
tended to be given, but by a solemn obligation 
which I deemed to be imposed upon me, to inform 
you of the difficulties in which I am placed, and 
to desire you to transmit to me, as early as possi- 
ble, the necessary information. 

I have heard nothing of or from the marshal, 
or any deputy appointed, or to be appointed, by 
him, since the date of my last. I feel very uneasy 
on the subject, as the public service must neces- 
sarily suffer from the absence of that indispensa- 
ble officer, there being no authority here by which 
the deficiency may be supplied. 

The 27th section of the act of September 24, 
1789, prescribes the amount and the mode of the 
security to be given by the marshal and his depu- 
ties, and the form of the oath to be taken by them; 
and, unless Judge Duval should now be in St. 
Augustine, to have those necessary forms com- 
plied with, I know not when I am to expect here 
a deputy marshal duly qualified. I say a deputy, 
because I understand that the marshal himself 
contemplates making St. Augustine the place of 
his habitual residence. 

I took the oath of office before General Jackson. 
The attorney of the United States has not yet 


arrived. 


I have the honor to be, &c. 
ELIG. FROMENTIN. 
Hon. J. Q@. Apams, Sec’y of State. 


Pee en ee Ce ee, er See oe 
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IV. 
Judge Fromentin to the Secretary of State. 
Pensaco.a, August 26, 1821. 


Sir: At the same time at which this will be 
delivered to you, you will receive, no doubt, from 
General Jackson himself, a full detail of the out- 
rage by him committed on the person of Colonel 
Clave. My unavailing efforts to have the Colo- 
nel released only brought upon me a part of the 
same contumelious treatment. I am not suffi- 
ciently acquainted with all the circumstances at- 
tending the transaction to be able to give you a 
complete history of it. I will, then, confine my- 
self to giving you an account of the conduct which 
I pursued, and which, now that passion has some- 
what subsided, I think, upon mature reflection, is 
the only conduct which my duty permitted me to 
pursue. 

Early in the morning of the 23d instant I was 
informed that Colonel Callava had been arrested 
the preceding night in his own house, and carried 
to jail. Soon after, my house was filled with peo- 
ple of all descriptions and languages. By degrees 
the crowd retired, and it was not until about eleven 
o’clock that Messrs. La Rua, Innerarity, Dr. Bros- 
naham, and Father Coleman, returned to my house. 
The first three applied to me for a writ of habeas 
corpus. 1 knew that it was in vain, having no 
marshal to execute my orders, to send an indi- 
vidual, who could have no authority to demand 
it, for a copy of the warrant in virtue of which 
Colonel Callava was detained; and that, as that 
copy would, and perhaps ought to have been re- 
fused by an officer of the army to that individual 
who could have no legal character to demand it, 
I could not, from an affidavit of a refusal to deliver 
the copy of the warrant under those circumstances, 
find myself more authorized after than before such 
a refusal to issue the writ; and, indeed, could a 
legal demand have been made with success, in the 
absence of a marshal, from an officer of the army? 
Could anybody have obtained from either General 
Jackson, or the officer in whose immediate custody 
Colonel Callava was, a copy of the warrant? It 
is enough to have a right to trample under foot 
every law, to place the officers charged with their 
execution in the impossibility of complying with 
the requisites of the law. Would not the same 
uncontrollable temper which manifested itself at 
the issuing of the writ, have manifested itself at 
the application for a copy of the warrant, which 
would have prevented the issuing of the writ, be- 
cause nobody then could have been found to serve 
it? I felt anxious, sir, after the application was 
made to me, that the only judicial officer of the 
United States in West Florida, although with the 
consciousness of not being able to accomplish it, 
should do every thing in his power to liberate 
Colonel Callava from confinement. Is it fair to 
apply to me, under the most extraordinary cireum- 
stances of difficulty, the severity of the forms in- 
tended to be complied with in a state of undisturbed 
tranquillity ? 

Besides, there are no indispensably necessary 





granting of that writ. The form of it may vary 
a little, according to the laws of the several States. 
Some may require security for costs, if the writ 
should be improperly applied for; others may re- 
quire security that the party in the act of bringing 
him before the judge shall not escape; others may 
require other things; but there is not, that I know 
of, any particular prerequisite commanded by the 
laws, or adopted by the courts of the United States, 
which, I believe, follow, in that respect, the par- 
ticular forms prescribed by the laws of the State 
in which an application is made for the writ. I 
was then, in that respect, bound by no precedent, 
and I was forced to adopt the only mode which I 
had it in my power to pursue. 

The common law, by allowing that particular 
writ to be served by anybody, and upon anybody, 
seemed to have anticipated the peculiar difficulties 
in which I was placed. The only question, then, 
for me to examine, after a formal, though verbal, 
application was made to me, was, whether I had 
a right to issue the writ. With that view I con- 
sulted my commission. I find myself there styled 
a judge of the United States, authorized and em- 
powered to execute and fulfil the duties of that 
office according to the Constitution and laws of 
the United States. I need not say that I consulted 
the Constitution; but I consulted the acts of Con- 
gress, and, in the 14th connected with the 13th 
section of the act of September 24, 1789, I find 
that all the above-mentioned courts of the United 
States have a right to issue the writ of habeas corpus, 
and all other writs not specially provided for by 
statute, which may be necessary for the exercise 
of their respective jurisdiction, and agreeably to 
the principles and usages of law. 

But again, says General Jackson, the writ of 
habeas corpus is not extended by law to this Ter- 
ritory, and I must confine wapeull to the jurisdic- 
tion given by the act of Congress in the only two 
cases mentioned in the act, to wit, the revenue 
laws, and the importation of people of color; and 
could not I, in return, ask General Jackson by 
what act of Congress grand juries, and, in crimi- 
nal matters, petty juries, have been established in 
this Territory ? ‘The General has established them. 
He has done right; I thank him for it. But is it 
more necessary for the protection of the liberties 
of the people that they should be tried in criminal 
matters by a jury, than it is that they should have 
a remedy against the wild ravings of ungovern- 
able tyranny? Let the events of the 22d, and I 
might add of the 23d and 24th days of this month, 
answer the question. God grant that before long 
a still more eloquent answer be not furnished to 
the question! 

Yet, sir, determined as I was, as far as lay in 
my power, to endeavor to have justice done to 
Colonel Callava, I was not less determined to have 
justice done to the country. I feel as deeply as 
any American any attempt, on the part of the 
agents of foreign Governments, to disregard the 
rights of the United States. I once had an oppor- 
tunity of expressing my opinion to you in writing 
omthat very subject, and I may safely appeal to 


formalities absolutely required previous to the | what I wrote then for a correct expression of what 
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I must feel in every similar case; and, although I 
do not believe a word of what is attempted to be 
laid to the charge of Colonel Callava, yet, in con- 
uence of the state of agitation in which the 
‘inte country was thrown, I deemed it a duty, 
under the eeeeeney power vested in all the 
judse, who have a right to grant the writ of ha- 
corpus, to require security; and 1 informed 
the friends of Colonel Callava, who applied to me 
for the writ, that I would, re setting Colonel 
Callava at libert , require security for the produc- 
tion before me of the papers said to be in his pos- 
session. Security was offered to any amount. | 
mentioned forty thousand dollars—Colonel Cal- 
lava himself in twenty thousand, and the two se- 
eurities in ten thousand dollarseach. Mr. La Rua 
and Mr. Innerarity agreed to become securities, I 
then issued the writ marked No. 1, and delivered 
it, to be served on the officer who had the guard 
of the prison where Colonel Callava was confined, 
to Dr. Brosnaham, another of the friends of Col- 
onel Callava, who had joined in applying for the 
writ. In the mean time, I prepared a rough 
draught of the recognizance, a copy of which is 
sent, marked No.2. The rough draught of that 
recognizance was on my table when Colonel Wal- 
ton came to bring me the order from General 
Jackson to be hereafter mentioned, and I gave it 
to him to read. 

I was engaged in making some necessary alter- 
ations in the draught of that recognizance when I 
received, from the officer of the day, the letter 
marked No. 3, in answer to the writ 1 had issued. 
I dropped the unnecessary labor of putting the re- 
cognizance in a better shape. The soldier who 
brought me the letter of the officer of the day had 
searcely left my house, when Colonel Walton en- 
tered it with the written order above alluded to, 
from General Jackson to me, marked No. 4. Af- 
ter some conversation with Colonel Walton, in 
the course of which I mentioned to him what I 
had done and intended to do in this business, I 

ve him to read, as before stated, the rough 
Seve of the recognizance. I then desired him 
to furnish me with a certified copy of the written 
order which he had given me to read, and he 

reed to call on me at 5 o’clock for my answer. 
He returned in about half an hour, and gave me 
the written copy I had applied for. In the mean 
time, having reflected on the strange message of 
General Jackson, I determined upon writing to 
him the letter, a copy of which accompanies this, 
marked No. 5. About 5 o’clock Colonel Walton 
returned, according to promise; and I gave him 
to read the letter which I had prepared in answer 
to the written communication of General Jackson. 
After reading it several times, he advised me not 
to send it, and observed that, as he himself knew 
that I was then suffering from a severe rheuma- 
tism, which prevented me from walking, he would 
state the fact in his return, and that I could thus 
further advise what I thought best todo. This let- 
ter was not, of course, sent to Gen. Jackson. Wehad 
some further conversation ; and, at parting, I told 
the Colonel that, in the situation which I was, noth- 
ing but force would compel me to leave my house. 


The Colonel made his return. I did not see 
him again that day ; and when night came I an- 
ticipated a renewal of the scene of the day before, 
and prepared myself for the consequences; how- 
ever, nobody came to disturbme. The next day 
about noon the Colonel returned, and observed that 
both the General and myself must be desirous of 
making a report of this affair to the Government 
by the next mail; that there was no time to be 
lost; and that it was the General’s wish that I 
should call at his office the next day in the morn- 
ing. After the Colonel had withdrawn, I reflect- 
ed that the state of things was now somewhat 
different from what it was the day before: a reason 
was assigned for my having an interview with 
the General, the force of which I felt; and, ulti- 
mately, a longer resistance would only end in af- 
fording General Jackson the scandalous triumph 
of once more trampling upon the laws of his coun- 
try. I determined to go there that very afternoon ; 
and accordingly, at about 4 o’clock P. M., I went 
to the office of General Jackson. The conversa- 
tion, as you may suppose, was nearly all on one 
side, not unmixed with threats of what he said he 
had a right to do for my having dared to interfere 
with his authority. He asked me whether I would 
dare to issue a writ to be served upon the Captain 
General of the island of Cuba? I told him no; 
but that, if the case should require it, and I had 
the necessary jurisdiction, I would issue one to be 
served upon the President of the United States. 
Ultimately, he wished to know the names of the 
persons who had applied for the writ of habeas 
corpus. I unhesitatingly told them to him. Then 
he wished to know whether they had made the 
usual affidavit, stating that they had been refused 
a copy of the warrant upon which Colonel Callava 
was confined. I told him no; that the application 
to me was a verbal one. General Jackson then 
required me to sign what I had just declared. I 
told him I was ready to do it, and I did it accord- 
ingly; Dr. Bronaugh, who was present at the 
conversation, having reduced that part of it to 
writing. 

Much more was said by the General respecting 
the extent of his powers ; the happy selection made 
of him by the President; the hope that no living 
man should ever in future be clothed with such 
extraordinary authority ; how fortunate it was for 
the poor that a man of Me feelings had been placed 
at the head of the Government, &c.; the whole 
intermixed with, or rather consisting altogether 
of, the most extravagant praises of himself and 
the most savage and unmerited abuse of Colonel 
Callava, and of myself, for doing my duty, in at- 
tempting to set him at liberty. 

The first time the authority of General Jackson 
is contested, I should not be surprised if, to all the 
pompous titles by him enumerated in his order to 
me, marked No. 4, he should superadd that of 
grand inquisitor, and if, finding in my library 
many books formerly prohibited in Spain, and 
among others the Constitution of the United 
States, he should send me to the stake. 

I had taken the liberty, in the course of my con- 
versation with him, to contest some of the powers 
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heassumes as Governor and Intendant, &<.; of 
which legal powers, both previous to and since the 
adoption of the Spanish constitution, he appears 
tome not to have the remotest knowledge. As 
to the Spanish constitution, he will not hear 
of it, although it was solemnly sworn to here 
about sixteen months ago; nothing will do for 
him but the laws which were in force in Spain on 
the 15th of February, 1819. So that the first 
initiation of the inhabitants of Florida in the en- 
joyment of liberty must be by a retrograde step 
from a state of comparative liberty to a state of 
absolute slavery. I attempted to represent, but he 
would not let noe on; ultimately, | was permit- 
ted to depart without having suffered but in my 
feelings as an American. 

The American flag, it is true—the flag of lib- 
erty—Waves on our forts; a treacherous sign in 
Florida. Sir, the bohon upas tree of slavery over- 
shadows our town. 

Sir, it is reluctantly that I speak of a man 
whom I once delighted to honor; but I owe you 
the truth, and, painful as the task may be, I must 
discharge my. duty. ; 

I have the honor to be, with great respect, sir, 
your most obedient, humble servant, 

ELIG. FROMENTIN. 

Hon. J. Q. Apams, Sec’y of State. 


No. 1. 


The United States to Lieutenant Mountz, of the 
4th regiment United States infantry, greeting: 


You are hereby commanded that you forthwith 
have the body of Jose Callava, late Governor of 
the province of West Florida, now in your cus- 
tody, as is said, together with the day and cause 
of fis caption and detention, by whatever name 
he may be known, before the judge of the court of 
the United States fur West Florida, and for that 
part of East Florida which lies westward of the 
cape, at his chambers, in the city of Pensacola, to 
do, receive, and submit to whatsoever the said 
judge shall consider in that behalf; and have you 
then and there this writ, with your doings thereon. 

Witness, Eligius Fromentin, judge of our said 
court, this twenty-third day of August, in the year 
of our Lord eighteen hundred and twenty-one. 

{Endorsed as follows:] I allow this writ. ° 

ELIGIUS FROMENTIN, 
Judge of the United States, &c. 


No. 2. 
Jose Callava, principal, acknowledges to owe 


to the Government of the Floridas the sum of 


$20,000, and ——, as sureties, acknowledge to 
owe, each of them, $10,000 of their estate, real 
and personal, to be levied to the use of the said 
Government, upon this condition: that, if the said 
Jose Callava shall personally be and appear before 
the judge of the United States for West Florida, 
and that part of Kast Florida which lies westward 
of the cape, whenever required so to do; and fur- 
ther, that the said Jose Callava shall not depart 
from the city of Pensacola without the leave of the 
said court, nor send away, remove, or otherwise 


dispose of, unknown to the said court, any papers 
now in his possession, which, by the late t 
between Spain and the United States, ought 
right to be delivered to the United States, which 
said papers are represented to me now to be under 
seal in one or more boxes or trunks, with other 
papers in the house of the said Callava, then this 
recognizance shall be void; otherwise, it will res 
main in full force. 


No. 3. 


PENSACOLA, August 23, 1821. 
Sir: Your writ of habeas corpus, demandi 
the body of Don Jose Callava, has been receive 
and referred to his Excellency the Governor, An- 
drew Jackson, by whose order he was confined, and 
who still directs that he be detained in confine- 
ment, until released by his orders. 
I have the honor to be, &c. 
P. WAGER, 
Captain and officer of the day. 
Hon. Judge FRoMENTIN. 


No. 4. 


Eligius Fromentin, Esq. will forthwith be and 
appear before me, to show cause why he has at- 
tempted to interfere with my authority as Govern- 
or of the Floridas, exercising the powers of the 
Captain General and Intendant of the island of 
Cuba over the said provinces, and of the Govern- 
ors of said provinces, respectively, in my judicial 
capacity as supreme judge over the same, and 
as chancellor thereof; having committed certain 
individuals charged with a combination to secrete, 
and with having attempted to secrete and carry 
out of the territories ceded to the United States 
the evidence of individual right to property within 
the said territories, which has been secured to each 
individual under the second article of the late 
treaty with Spain, and in open contempt of the 
orders and decrees made by me; and that the said 
Eligius Fromentin, Esq. be and appear before me, 
at my office, at five o’clock P. M., in Pensacola, to 
make known the above cause, and to abide by and 
perform such order and decree as the undersigned 
may of right deem proper to make of and con- 
cerning the same. 

Given under my hand at Pensacola, this twenty- 
third day of August, eighteen hundred and twenty- 


one. 
ANDREW JACKSON, 
Governor of the Floridas, &c. 
To Colonel George Watton, Secretary of West 
Florida, to make known and execute the above, and 
| to furnish a copy of the above, (if required,) return- 
ing this original, andin writing making known how 
he has executed the same. 
A copy: GEORGE WALTON, 
Secretary West Florida, 


No. 5. 
PENSACOLA, August 23, 1821. 
Sir: I would at all times have complied very 
willingly with any request of yours, althoughy 








2383 





am at present so much indisposed that I could not 
now have it in my power personally to wait upon 
ou. 

Of the nature and extent of your powers, you 
now are the best judge; nor do I pretend to inter- 
fere with your authority. 

In granting the writ which was applied for this 
morning, I obeyed the duty which L conceived to 
be imposed upon me by the fourteenth taken in 
connexion with the thirteenth section of the act 
entitled “An act to establish the judicial courts of 
the United States,” passed September 24th, 1789. 

I have the honor to be, with respect, your most 
obedient, humble servant, 

ELIGIUS FROMENTIN. 

His Exc’y Governor Jackson. 


V. 


Judge Fromentin to the Secretary of State. 
Pensaco.a, August 23, 1821. 


Sir: I intended to have accompanied my last 
with written references to several elementary wri- 
ters on the common law of England, in support of 
the principles by which I was governed in grant- 
ing a writ of habeas corpus in the case of Colonel 
Callava. Upon reflection, I thought it best to re- 
fer to them all generally, and to refer at the same 
time to all the laws of the several States and Ter- 
ritories of the Union on the subject of issuing 
writs of habeas corpus; and, likewise, to the code 
of laws prepared by the authority of Congress for 
the District of Columbia. 

Now, I might ask by which of those laws was 
my conduct to be regulated? None of the for- 
malities required or advised by either the English 
or American writers on the subject is indispensa- 
ble. Otherwise, the same invariable practice 
must, of necessity, prevail both in Great Britain 
and in all the States and Territories of the United 
States. None of them can be said to be even 
necessary, since either the one or the other of these 
formalities which may be required in England, in 
Massachusetts, or in Georgia, may not be requi- 
site in Vermont, in New York, or in Kentucky. 
And is it for me, by prescribing any (no matter 
what) formality for the obtaining of this writ, 
which formality has not been prescribed by the 
United States, to pretend to abridge, or to encum- 
ber with any previous obligations, the right vested 
by the Constitution in every citizen of the United 
States, to this invaluable writ? The prescribing 
of those formalities is the right of legislative au- 
thority. 1 took, and I was obliged to take, the 
common law writ of habeas corpus, naked and 
unencumbered with the restrictions which it has 
received, either from the often contradictory deci- 
sions of the several courts of justice in England, 
with which I have nothing to do, or from the 
statute law either in Great Britain or in the sey- 
eral States and Territories of the Union; none of 
which indubitably can be considered as applicable 
to the Floridas. My only duty, in which all the 
writers and the uniform practice of the United 
States and Great Britain agree, was, to see that 
no possible injury could result to the public from 
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granting the writ; and against this I had amply 
provided, by requiring security for the production 
of the papers in the sum of forty thousand dollars, 
Further than that I could not go, without usurp- 
ing an authority which was not delegated to me, 


Aveusr 31, 1821. 

Another part of my conduct may require a more 
detailed explanation than I could possibly give it 
in my last letter. I allude to the determination | 
took of repairing to the office of General Jackson, 
Sir, if General Jackson had been, or rather had 
professed himself to be, as I believe he is, only a 
military chief and an executive officer, I should 
have resisted his authority to the last. The worst 
then that could have happened would have been 
an imprisonment, more or less protracted, more or 
less severe. For that I was prepared. But, sir, 
be it remembered that General Jackson contends 
for unlimited powers. He is a Captain General; 
he is an Intendant; he is a Governor; he is a su- 
preme judge; he isa Chancellor; he is what 
is he not? What he may claim a right to do, 
nobody knows; nobody can tell. And in all these 
multifarious characters, if he had been able to dis- 
semble, like Tiberius, and had not dragged me 
before his own tribunal, I have little doubt but 
that, upon the slightest pretence, he would have 
transferred me before the tribunal of his own cre- 
ation, not less his own; to which tribunal, con- 
trary to all principles recognised by our Govern- 
ment, he congnte a jurisdiction extending to 
death, graciously however manifesting his tender 
mercies to the people of these provinces, by de- 
claring, as he does in his ordinance published in 
the first number of the Floridian, that there shall 
be no execution for a capital offence until the war- 
rant of the Governor be first had and obtained. 
Sir, that man must get rid of me in some way or 
other to make room for a Mr. Hayward, or Hay- 
wood, from Tennessee, whom he told me himself 
he had recommended to the President for the 
office which I now hold. 

I understand that, with this view, a memorial 
has been sent by the last mail to the President, 
purporting to be signed by persons who call them- 
selves members of the bar. What the precise pur- 
port of that memorial is, I know not. Of all the 
persons who profess themselves to be lawyers in 
this place, I know nobody even by name, but Mr. 
Brackenridge, with whom, for fifteen years, I have 
been on terms, if not of intimacy, at least of fa- 
miliar acquaintance. Whether he has signed that 
memorial or nct, 1 am not informed. But if he 
has, it affords an additional proof of what rapid 
progress the gangrene of the most abject slavery 
can make, even in a few hours, when the vultus 
instantis tyranni, by striking terror in every soul, 
compels me to do that which, under every other 
circumstance, they would hold most in abhorrence. 
Such are the inextricable mazes of the labyrinth 
in which tyranny involves itself, that, in order the 
better to conceal the bastard origin of this memo- 
rial, it is not improbable but the memorialists, 
agreeing in the main point with their master, were 
made there to hold a language somewhat at vari- 
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ance with what are generally known to be the 
inions of the man under whose auspices I can- 
not doubt the memorial originated. 

And now sir, I have done with talking to you 
of myself on the subject of this detestable affair. 
I am sensible that I owe an apology for consuming 
so much of your time. Yet! could not have said 
less, in duty to the Government by which I was 
appointed, and in duty to myself. I now leave 
the case to the judgment of my country; and, 
anxious as I must feel for a favorable issue, I must 
be permitted to add, that I had rather fall in the 
cause which I defend, than triumph in that sup- 
ported by my adversaries. 


I have, &c. 
ELIG. FROMENTIN. 


N. B. When, in the line before the last of the | ¥ 


third page of this letter,* I say that I should have 
resisted his authority to the last, | simply allude to 
my consenting to go to his office, under the cir- 
cumstances detailed in my letter of the 26th ultimo, 
and not to any improper concessions, which I have 
never made, and never shall make. 


SEPTEMBER 2, 1821. 


Some less vague information, just obtained, of 
a report prevailing in town that I had apologized 
to Gieeial Jackson for issuing the writ of habeas 
corpus in the case of Colonel Callava, will neces- 
sitate, on my part,an application to General Jack- 
son for sieckdines denial of the atrocious charge. 
Of what may pass on the occasion, I will advise 
you by the next mail. 

The following is a copy of the letter which I 
will send to General Jackson, as soon as I shall 
have closed the letters I intend to forward by this 
day’s mail : 

Pensaco.a, Sept. 3, 1821. 

Sir: | am informed that it is ramored in town 
that, in the interview between your Excellency 
and myself, on the afternoon of the 24th ultimo, I 
had apologized to you for issuing a writ of habeas 
corpus, in the case of Colonel Callaya. I hope 
your Excellency will not hesitate in enabling 
me effectually to contradict that report. Your 
Excellency cannot have forgotten that, from the 
beginning to the end of the conversation, [ in- 
sisted, not only on the right, but on the duty, of a 
judge of the United States to grant that writ; and 
that, among other things, upon being questioned 
by your Excellency whether I would order a writ 
of habeas corpus to be served upon the Captain 
General of the island of Cuba, I told you no; but 
that I would not hesitate, if the case should re- 
quire it, and if I had the necessary jurisdiction, to 
issue one to be served on the President of the 
United States. To this you answered, that the 
President of the United States was liable only to 
impeachment. I added, that I was confident that, 
in my place, you would have issued a writ of 
habeas corpus. I have the honor to be, &c. 

His Ex’cy Gov. A. Jackson. 


* The seventh line of this letter as printed, (see page 
2384 ante.) 


Vi. 


Judge Fromentin to the Secretary of State. 
Pensaco a, Seplember 6, 1821. 


Sir: By the last mail I had the honor to for- 
ward to you a copy of the letter which I told you 
I contemplated addressing to General Jackson on 
the 3d instant. I sent it to him accordingly, a little 
after twelve o’clock, by Mr. Alexander Scott, Jr. 
The verbal answer of General Jackson, as deliv- 
ered to me in ‘writing by Mr. Scott, is forwarded 
with the present, marked No. 1. 

Before I proceed in the narrative, give me leave 
to submit a few observations on the statement 
made by Mr. Scott. 

“ He requested me,” says Mr. Scott, “to inform 
ou that the declaration which you signed, prom- 
ising in future not to interfere with his authority, 
he deemed an ample apology.” 

Sir, I signed no such declaration, nor was I ever 
asked to sign any such thing; nor would I, if 
asked, have ever consented to sign it; the words 
“in future,’ which are here inserted, being in- 
tended, no doubt, to have a reference to the writ I 
had issued, which I never could have done, since 
I insisted on the contrary all the time, (as I ho 
to be able to prove by General Jackson himself,) 
both for the right and duty in me to issue the 
writ. Sir, if there be such a declaration in exist- 
ence, it is a forgery. Yet a statement to the same 
effect was mentioned to me this morning, as hav- 
ing been made by a Mr. Connor, a gentleman in 
the fainily of General Jackson. I shudder at the 
bare suspicion of such a foul deed. But the fact 
having been mentioned by General Jackson him- 
self, I could not help thus far, for the present, ani- 
madverting upon it. 

I will at once take up the letter of General Jack- 
son, (marked No. 2,) which is next in order. In 
that letter, I pass over all that relates to the Gen- 
eral’s opinion of the extent of my jurisdiction, 
&e., which has nothing to do with the question 
now before you. 

The first thing which strikes me in this letter is 
not so much what is, as what is not in it. It for- 
cibly puts me in mind of the passage of Tacitus, 
describing the funeral pomp of Junia: “ Praful- 
gebant Cassius atque Brutus eo ipso quod effigies eorwm 
non videbantur.” The first thing I looked for in 
that letter was an account of the pretended declar- 
ation, said to be signed by me, as the General 
himself told Mr. Scott not two hours before I re- 
ceived his own answer. There must be such a 
declaration, since he said so; and if there be, 
there is no need of any thing else. This must be 
damning proof. Why not state it? Why not 
tell me of it? Did this avowal escape the Gene- 
ral prematurely, in an unguarded moment? Has 
not the time arrived yet to make use of it? Does 
he intend to keep it back, to fall upon me unawares, 
when I may be supposed not to be prepared to re- 
pel the charge? or has it found its way to Wash- 
ington, in support of the memorial of the persons 
who call themselves members of the bar here? Or, 
after answering the holy purposes of the General, 
has a timely fear of discovery, owing, perhaps, to 
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some blunder in the execution, (I wish I could 
add, perhaps a timely remorse,) led to the destruc- 
tion of the precious document ¥ What has become 
of it? It once was in existence, or else why did 
General Jackson mention it to Mr. Scott ? hy 
did Mr. Connor mention it to another person ? 
Where is it? I say again, where isit? General 
Jackson states in his letter that I then declared 
“that hereafter I would in no way interfere with 
his authority.” That is something, to be sure, 
considering the effect he attempts to give to it, by 
the insertion of the potent hereafter, and by the 
constructive apology he derives from it afterwards. 
But, sir, how weak, how watery, compared with 
this more than fourth proof evidence signed by 
myself ! 

I now turn to the accusing part of General 
Jackson’s letter. “I acknowledged that I had acted 
hastily, without due consideration, and without 
proper information as to the facts of the case.” 

pon endeavoring to recollect the whole con- 
versation, I think General Jackson, in his usual 
mild way, made use himself of those words, or 
some others to the same effect. But that I ac- 
knowledged the truth of those facts, remains to be 
proved ; and I will prove the very reverse, 7 the 
evidence supplied by General Jackson himself. 

“ Upon the importunities of John Innerarity and 
some other Spanish gentlemen.” But General 
Jackson forgets that he states himself, to me, in his 
note of the 25th, marked No. 3, that it was expressed 
by me that the writ was issued on the verbal appli- 
cation. A vast difference, General, between appli- 
cation and importunities. 

And now let me pause a moment and consider. 
General Jackson insists that I must sign a decla- 
ration stating that I issued a writ of habeas corpus 
on a verbal application—a venial sin, under all 
possible circumstances, sir, in comparison with the 
atrocious crime. And he does not ask me, who 
am so submissive, so compliant, whom he could 
so easily — into an irresistible submission by 
the dread of confinement—he does not ask me to 
put the infamous sign of my henceforward infa- 
mous name to the revolting catalogue of crimes, 
which, thank God, have no existence but in Gen- 
eral Jackson’s own imagination. 

Is it possible, sir—is it credible—that if I had 
made the concessions stated in General Jackson’s 
letter, the General would not, under the malevo- 
lence towards me which he has betrayed in every 
part of his conduct since my arrival here, in the 
same proportion in which I myself evinced mod- 
eration—is it possible, I say, to believe that he 
would not have had that part of our conversation 
too reduced to writing by Dr. Bronaugh ? and if 
he has not had it reduced to writing, under those 
circumstances, is it not a most er proof 
that such a conversation never passed? Another 
proof, of no less weight, is the statement made by 
Mr. Rutledge, a young gentleman who lives in 
General Jackson’s family, who was present at the 
whole of the conversation, and yet does not state 
any of the facts above enumerated. [See Mr. 
Rutledge’s letter to General Jackson, No. 4.} 

“ And that, had I been apprized that Colonel 


i 


Callava had been committed by him for contemp, 
of his authority, I certainly would not have inter- 
fered.” 

Sir, it was unnecessary for me to enter into a 
discussion as to the judicial authority of Genera) 
Jackson; for, as I before observed, the case had 
already been referred to the President. But, with- 
out insisting upon that point, I contended that | 
had a right to interfere in the case here, at the 
same time that I granted I should have no right to 
interfere if Governor Jackson, instead of being 
the Governor of a Territory, was the Governor 
of an independent State; but that, Governor as 
he was, Colonel Callava was, of course, detained 
a prisoner under color of the authority of the 
United States, and that, in that case, it was my 
right and duty to interfere. 

But why do I say any thing myself on the sub- 
ject? Sir, be so good as to turn to the last para- 
graph but one in General Jackson’s first letter of 
the 3d September, marked No. 2. There you 
read as follows: “and I stated to you, that if you 
were in the States, you would have no right to 
interfere in the manner which you had attempted 
here; and referred you to the laws of Congress.” 

Sir, can there be a more ample confirmation of 
the truth of that part of the conversation above 
stated than those very words of General Jackson? 
for to what else than my own observations on the 
subject could those remarks of the General apply? 
But, sir, it is not all. Those words of General 
Jackson contain a positive admission that I had 
here the right to interfere, although I might not 
have had it in the States. What, sir! It was 
with his eyes open, and with the consciousness 
that I had the right to do what I did, that General 
Jackson rendered himself guilty of the many out- 
rages offered to me in my official character! Oh, 
my country! Qh, the liberties of America ! 

Give me leave now, sir, to take a retrospective 
view of ps letter to General Jackson, to which 
the one which I have just done analyzing is an 
answer; and what does it contain? A positive 
assertion on my part, that, from the beginning to 
the end of the conversation with General Jackson, 
I insisted both on the right and duty of a judge of 
the United States to grant that writ. Does Gen- 
eral Jackson deny that fact in his letter, sir? Yet 
this cannot be true, if I held the language attri- 
buted to me by General Jackson. And we shall 
see, presently, in what style General Jackson an- 
swers, when General Jackson writes under the 
real or affected impression that the facts which he 
is going to refute are not true. Thus much, now, 
by anticipation, to confirm, by the silence of Gen- 
eral Jackson, the truth of the facts contained in 
my first letter to him of the 3d instant, which I 
had the honor to send you by the last mail. 

The next document in order is my second letter 
of the 3d September to General Jackson, marked 
No. 5, in reply to his answer. This letter contains 
scarcely any thing but a respectful denial of the 
og made against me by General Jackson in 
his first letter of the same day, conveyed in as 
decorous language as my knowledge of it per- 
mitted me to use, and some further comparatively 
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immaterial statements of facts, which sufficiently 

in themselves, and require, of course, no com- 
ment from me. Let the letter speak for itself. I 
will only observe, that I sent this letter by Mr. 
Seott, within less than half an hour after receiv- 
ing General Jackson’s first letter of the 3d Sep- 
tember; but, owing to General Jackson being 
otherwise engaged, Mr. Scott had no opportunity 
to have the letter delivered to him until between 
six and seven o’clock of the same day, P. M. The 
next morning, September the 4th, at about eight 
o’elock, A. M., | received, from the hand of Mr. 


Connor, above mentioned, the second letter of | 


General Jackson, marked No. 6, dated September 
3d, in answer to my second letter, which has 
drawn upon me the indignation and contempt of 
General Jackson. The indignation and contempt 
of General Jackson ! 


I beg pardon, sir, for the scandalous, indecorous, 
and disgusting scene which I am now compelled 
to open to your view. But, sir, because my en- 
emy, like the swine, which delight in nothing as 
much as but filth, has thought it convenient to seek 
a refuge in the quagmire of Billingsgate abuse, 
shall P let the hold I have of him? No, sir, 
covered with dirt, it is true, but nobly covered 
with dirt, which, coming in contact with such an 
enemy, [ cannot protect myself from, I will still 
hold him—-still drag him before the tribunal of his 
country—of his much injured country. 

Sir, 1 must again beg pardon. I shudder at en- 
tering on the subject; but I must. I cannot help 
commenting upon every line—upon every word— 
of this mostinfamous document. The letter runs 
thus: “Sir, I have this moment received your 
second note of this day. The first created my as- 
tonishment, it is true; but the second my indigna- 
tion and contempt. For I did not suppose, until 
your note now before me furnished the conclusive 
evidence, that you were capable of stating a wil- 
ful and deliberate falsehood.” 

What, sir! General Jackson, before he received 
my second note, did not suppose I was capable of 
stating a wilful and deliberate falsehood! But, 
sir, what is my first letter, which did not create 
the indignation and contempt of General Jackson, 
but.a wilful and deliberate falsehood, if the accu- 
sation contained against me in General Jackson’s 
first letter be well founded? Is it possible, sir, 
that the man who, from the beginning of the con- 
versation to the end, could have insisted upon his 
rights and duties as a judge of the United States, 
could have made the concessions stated in General 
Jackson’s first letter? and, if the two statements 
are irreconcilable, why, after reading my first let- 
ter, did not General Jackson pour upon me the 
whole flood of his indignation: and contempt ? 
No; it was not until after he read my second let- 
ter that he thought me capable of stating a wilful 
and deliberate falsehood. Does it not, then, neces- 
sarily follow, sir, from General Jackson’s own con- 
fession, that the facts stated in my first letter to 
him are true; and, if true, that the accusation 
against me by General Jackson must be ? 
will not, sir, out of respect to you, say what it 





| must be. Let any honorable friend of General 
Jackson himself fill up the vacancy I have left. 
Let us proceed: “That you have done so in 
your note of this evening, I do assert.” I had, 
then, not done so in my note of the morning; 
otherwise, why does he not assert it likewise ? 


“ as the enclosed certificates of Doctor J. 
C. Bronaugh, (who was directed by me to pay 
strict attention to our conversation) and Mr. Rut- 
ledge, fully prove.” 


| _If any thing was wanting to establish the spirit 
| of personal hostility to me, with which the whole 
of this business was undertaken and managed by 





| General Jackson, is there not abundant proof of 


| his motive afforded in the dishonorable confession 
| he makes—he too, he says, acting in the highest 
| possible judicial capacity—that Doctor J. C. Bro- 
| naugh was directed by him to pay a strict atten- 
tion to our conversation? For what purpose, sir? 
To state the truth impartially? Why, then, did 
he not give his directions to Doctor Bronaugh in 
my presence? Why did he not notify me, since 
he himself had taken one, to bring a second like- 
wise? No, sir, 1 was not called upon to fight a 
fair duel. Assassination had been resolved on— 
assassination in the dark. I was to be entrapped ; 
and an American General is the author of the foul 
deed. Have we, have the American people, be- 
come prematurely decrepit in the short space of a 
few lustres, during even the lifetime of the wor- 
thies; of many yet, thank God, of the worthies, 
who, by their arms in the field, or their labors in 
the cabinet, succeeded in erecting the stupendous 
fabric of our liberty, the sheet-anchor of the liber- 
ties of the world—have we, I say, reached, already, 
the degenerate age of the Caligulas, of the Neros, 
of the Domitians, of the Heliogabaluses? Is the 
open profession of a spy—this most disgraceful of 
all professions—to receive among us the dishonor- 
able honor of being publicly countenanced? Is 
any respect due to the testimony of a man who 
thus professes himself to be the tool of an employer, 
and that employer a supreme judge, and a chan- 
cellor sitting in his judicial capacity ? Is our rep- 
utation, is our standing, is our liberty, to be placed 
at the disposal of men, who, although armed with 
unlimited authority, do not blush to descend to the 
low, mean, dirty artifices of the tyrants who, be- 
fore them, have disgraced their age and country, 
and do not hesitate, unblushingly, to confess the 
disgraceful act? With that man, Doctor J. C. 
Bronaugh, I shall have nothing to do. I have 
nothing to say to him. The part which he de- 
scended to act is the best refutation of his testi- 
mony. 

Yet, before I dismiss him, I cannot help obsery- 
ing how useless it was for General Jackson to have 
taken the trouble to direct that man to pay strict 
attention to our conversation; for the neral 
himself seems no bad hand at recollecting. Both 
recollect very nearly the same thing; except, how- 
ever, as to the word importunities, which is re- 
placed in Doctor Bronaugh’s letter by the words 
urged by ; words, by the bye, of not exactly the 
same import, if I understand any thing of the En. 




















lish language. The entire egemneey in the 
ition of Doctor Bronaugh may, however, 
originate from the circumstance of his having, as 
he says, copied—not written, no, by no means— 
copied the answer of General Jackson to me; a 
new mode, to be sure, in our country; but (who 


knows ?) perhaps a very good one for a witness to | think of his silence 


refresh his memory. 

The next witness produced by General Jackson 
is Mr. Rutledge, to whose testimony, marked No. 
4, I have already referred. Who can read Mr. 
Rutledge’s letter to General Jackson, and not be 
struck with the hard struggle in the conscience of 
the honest young man? We see no such work- 
ings in the round statement of the first witness. 
It is true that Mr. Rutledge states “ that I endeav- 
ored, by adducing the peculiar circumstances un- 
der which the writ had been issued, to offer some- 
thing equivalent to an apology for the course I had 

ursued.” Now, sir, 1 do believe that Mr. Rut- 
edge has stated what he candidly believed was 
the truth; only Mr. Rutledge (and who in his 
situation might not have been similarly impressed ?) 
makes use of the word apology for the word justifi- 
cation. What Mr. Rutledge alludes to, must be 
that part of the conversation in which General 
Jackson contended for the powers beloaging to 
the Governor of an independent State; in which 
case, I freely confessed that if Colonel Callava 
had been confined by a State authority, I should 
have had no right to issue the writ; but that, in 
the present case, whether confined by the Captain 
General, or the Intendant, or the Governor, or, or, 
or, or, he still was confined by the authority of a 

rson deriving his powers from the United 

tates, and that, in that case, I had a right 
to interfere. 

Mr. Rutledge further states “ that I gave Gen- 
eral Jackson distinctly to understand that I was 
determined not to interfere, in future, with any of 
the branches of his administration.” 

Sir, I have said so many times in answer to 
General Jackson, who (upon what ground God 
only knows, unless it be on the principle of the 
wolf in the well known fable of the wolf and the 
lamb) has been complaining of my interfering 
with his authority ever since my arrival here, that 
I never had, never intended, and never would in- 
terfere with his authority ; that, 1 dare say, Mr. 
Rutledge heard me say so again on that occasion. 
But, sir, Mr. Rutledge is mistaken when he adds 
the words in future, if he understands these words 
as having a reference to the course I had pursued 
in granting the writ of habeas corpus in the case of 
Colonel Callava. 

And here, sir, ends the testimony triumphantly 
produced by General Jackson. I may be permit- 
ted here to ask, why Mr. Rutledge did not give 
testimony as to the other heads of accusation con- 
tained in General Jackson’s letter? Mr. Rutledge 
states that he was present at the whole of the con- 
versation. Strange, indeed, that he should make 
no mention of the “importunities of John Inner- 
arity; of my having confesed that I had acted 
hastily, without due consideration, and without 
proper information as to the facts of the case.” 


| 





Sir, although Mr. ae may not boast a re. 
tentive memory ; although he did not pay, at the 
time, a particular attention to the words I used ; 
yet, if I had held such or similar language, it js 
impossible that Mr. Rutledge should not have re- 
collected something of it. hat, then, are we to 
That the language attributed 
to me, or any similar language, was never held by 
me. 

It may, perhaps, be said (for what may not be 
said ?) that Mr. Rutledge answered only such in- 
terrogatories as were putto him. But, sir, who 
put the interrogatories? Mr. Rutledge is not a 
witness forme. He is produced by General Jack- 
son; and can it be believed that, if General Jack- 
son had anticipated from Mr. Rutledge an answer 
favorable to his views, he would have abstained 
from putting the questions to him? No,sir. That 
he did not put them, is conclusive evidence that 
he could not expect that Mr. Rutledge would prove 
them ; and, as far as Mr. Rutledge is silent upon 
those points, his testimony cannot be interpreted 
otherwise than as a positive denial of the charges 
made against me by General Jackson. 

Parting respectfully from Mr. Rutledge, again, 
sir, I must sum up courage to follow General Jack- 
son himself through the muddy road which he 
has selected; again, I beg pardon for quoting his 
indecorous language. But what can I do? 

“That you have the hardihood to deny that, 
when you called by appointment at my house, | 
did not send for my book to the office containing 
the records of my commissions and instructions—” 
The man is mad; I never denied any such thing. 
“And that I did not read the whole of them to 
you, shows that you are regardless of truth ; and 
in this I do pronounce that you have stated another 
deliberate falsehood.” 

It might be difficult to rebut such a charge, when 
attempted to be propped up by such a broad asser- 
tion. But, fortunately for me, before I could pos- 
sibly anticipate any such difficulties as now exist 
between General Jackson and myself, and at a 
time, of course, when I could have no possible in- 
terest in dissembling the truth of a fact, by no 
means of any importance compared with the odi- 
ous accusations of General Jackson, to wit: in 
my letter to you sir, under date of August the 20th 
—I say, that “General Jackson communicated to 
me such parts of his several commissions as he 
conceives admit of a construction entirely at vari- 
ance with that which I put, both upon my com- 
mission and your letter.” As to his instructions, 
I never thought of asking for a communication of 
them. Since that time no communication of the 
kind took place between us, until, as stated by Mr. 
Rutledge in his letter, in our interview of the 24th 
of August, in his office, he again read either part 
or the whole of one of his commissions. The 
fact, however, is comparatively of so little im- 
portance, that it is still more to be regretted that 
General Jackson should: have indulged in such 
foul language on the occasion. 

The last paragraph of General Jackson’s letter 
needs not to be transcribed. I refer you to the copy 
of it which I enclose, marked No. 6. It requires 
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but few comments. In that paragraph the Gener- 
al, for the first time, to - csnowledge, speaks of 
his legitimate powers. Would to God he never 
had exceeded them! The whole country would 
not now be thrown into a state of confusion and 
anarchy, calculated to imprint indelible disgrace 
on the American name. 

One or two more observations, sir, suggested by 
this last paragraph, and I wash my hands of all the 
impurities necessarily contracted by the indispen- 
sable obligation in which I was to hold any com- 
munication with General Jackson. 

“ Recollect,” says he, “the admonition I gave 
you,” &¢c.—See his letter, No.6. But, sir, to what 
purpose, I may ask, did the General give me the 
admonitions referred to, if it be true that I had 
apologized to him in the manner by him stated ? 
Coul the man who should have thus degraded 
himself by the humblest submission have required 
admonition? Sir, the uniform system of all ty- 
rants before, whether republicans, emperors, kings, 
or generals, has been “ Parcere subjectis et debellare 
superbos.”” Who, then, is this Moloch, to be nei- 
ther conquered by resistance, nor propitiated by 
compliance ? 

No, sir, the admonitions were necessary, in the 
opinion of General Jackson, because I could not 
be driven from the stand which Lhad taken. Had 
I been disposed to abandon it, sir, those admoni- 
tions would have been useless; and the best proof 
that I did neither act nor speak in the way in 
which General Jackson attempts to represent it, is, 
that he deemed those admonitions necessary. The 
truth is, sir, that, tyrant as he is, General Jackson, 
at the very beginning of the conversation, before 
Doctor Bronaugh had joined us, had relieved me 
from any immediate apprehension of confinement, 
(if this apprehension could have had the effect of 
making me swerve from my duty,) by telling me 
that “if I had gone one step farther he would have 
committed me.” 

I appeal to Mr. Rutledge for the truth of this 
statement. What the General meant by saying 
if 1 had gone a step farther, I know not. I went 
as far as I could. He knew that I had no mar- 
shal, and that, of course, had I been so disposed, 
no attachment could have issued. But, be this as 
it may, I have the word of General Jackson that 
he was not, at that time, disposed to commit any 
outrage. ‘To what purpose, then, could I have 
been induced to make concessions of a nature to 
disgrace me forever, when thereby I could obtain 
no additional certainty of relief which was not 
already secured by the word of General Jackson, 
if there be any security in the word of a tyrant ? 
A tyrant, did say? Sir, the word is disgraced 
ty being coupled with that of General Jackson. 

he word Jackson, in future, shall be used instead 
of the word tyrant, whenever a correct idea shall 
be attempted to be conveyed of those portentous 
crimes, gratuitously committed, which throw in 
the shade the former crimes, prompted, at least, 
although not excused, by the passions of the Jack- 
sons who have preceded him. 

“ Regardless,” says General Jackson, in his last 
paragraph “of your boast of blood flowing,” &c. 


Perfectly in character, sir; what tiger, before 
General Jackson, was not regardless of Blood flow- 
ing ? and why not tiger Jackson, too? 

I have emerged at last from the mire in which 
I was obliged to plunge in pursuit of General 
Jackson ; and here, for the present, I must stop. 
I feel too much oppressed to go on, and, although 
uncertain whether my liberty will be spared to 
allow me time to finish this letter, I must rest a 
little from my fatigue, before I can resume the 
noble and erect attitude of a man walking on the 

lain road of honest truth, in the garb of becom- 
ing decency. 
Sepremser 8, 1821. 

Give me leave now, sir, to recapitulate the ma- 
terial facts arising from the evidence which is 
under your eyes. I have myself no witness. My 
only defence is to be found in my very indictment. 
The only arms I have used have been forged by my 
enemies themselves. It is out of their own arsenal 
that I have been supplied with the only weapons 
for combatting their rage—very limited means of 
defence, sir, against such a powerful combination ; 
yet, I still hope, not ineffectual. Sir, the o™trage 
committed on the person of the former Governor 
had struck terror and dismay among the ancient 
population of Pensacola. “Is this,” they said, 
(addressing me, when they assembled at my house 
early in the morning after the arrest of Colonel 
Callava,) “is this the liberty you promised to us? 
If our former.Governor is thus treated, protected 
as he ought to be by his character and by his vir- 
tues, what are we to expect ourselves? Noth- 
ing remains for us to do but to leave a country 
where neither our liberty nor our property is re- 
spected, notwithstanding the solemn stipulations 
of a treaty.” 

Those, sir, are the very expressions by which 
both my ears and my heart were lacerated. The 
loudest consternation was, however, soon assuaged 
into a more dreadful silence still, by the fear of 
instant punishment. They were told that they 
had still a protector in me; that I had both the 
authority and the disposition to stop the Governor 
in his mad career of despotic frenzy. With what 
success I did it, you have seen. Under the im- 
pressions created by that state of things, ina newly 
acquired territory, 1 went to General Jackson’s 
office, as I had before the honor of writing to 
you, in a spirit of conciliation. I carried with me 
my commission, which I showed him, and, by 
reference to the laws of the United States, I in- 
sisted, as above said, on the right of doing what 
I had done. I selected to go to his office an hour 
when I supposed that, not being expected, I would 
find him surrounded by fewer persons, and, of 
course, more-disposed to listen to reason; for I 
knew it is principally when there is a crowd around 
him that, in order to show his superiority, General 
Jackson takes a particular pleasure in using the 
coarse, vulgar language, which is calculated, in 
his opinion, and in the opinion of his adherents, 
and of that class of spectators who, on those oc- 
casions, crowd around him, to bring into contempt 
the persons he addresses; and the higher the sta- 
tion of those persons, the coarser of course, is the 
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abuse. In any other part of the United States 
the results from such an unbecoming course are, 
comparatively innocuous. Things are soon re- 

ced upon a correct understanding. The case 
is vastly different here, for reasons too obvious to 
require a statement from me. I went, then, to 
General Jackson’s. True,!I did know, at that 
time, that Jackson was possessed of the infernal 
secret of causing the most poisonous waters to 
flow from. the purest source. 

In that character of a magician, he has exhibited 
against me a most atrocious charge. I think I 
have satisfied you that the evidence arising from 
his own letters entirely disproves the charge. If 
it cannot be said to be disproved by his first wit- 
ness, (Dr. Bronaugh,) I am sure nobody can tell 
that the charge can receive any support from his 
parasite testimony. And as to Mr. Rutledge, 
silent with respect to the most important part of 
the accusation, he only gives an opinion as to what 
he conceives I intended to do. The very terms 
which he uses, “endeavored to offer something 
equivalent to an apology,” proves that Mr. Rut- 
ledgegas I before hinted, used the word apology 
there instead of the word justification. A man 
may endeavor to justify ; no endeavors @re neces- 

to apologize. 

here still remains, however, the bugbear of 
the declaration which General Jackson told Mr. 
Scott I had signed, promising in future not to in- 
terfere with his authority. Sir, on this occasion 
I can tell General Jackson, in the language of 
Shakspeare, 

“Sir, spare your threats ; 

The bug which you would fright me with I seek.”’ 
Seek! I do seek it, indeed, sir. General Jackson 
said there was a document; one of his numerous 
secretaries said the same thing. Thousands, per- 
haps, have seen it. Everybody, sir, has seen it but 
myself; and shall I not be gratified by a sight of 
it? I have aright todemand it; and, if it be not 
produced, is there, sir, a name in the English lan- 
guage fit to be applied to the wretches who, des- 
pairing to conquer, have not blushed to resort to 
such vile arts to destroy a man who, in this whole 
business, can, so far as he himself is concerned, 
regret nothing except placing too much confi- 
dence in a man who, under his own signature, pro- 
claims himself to be equally destitute of truth, of 
decency, of humanity, and of honor ? 

I have the honor, &c. 
ELIGIUS FROMENTIN. 

Hon. J. Q. Avams, Sec’ry of State. 


No. 1. 


Pensaco.ia, September 3, 1821. 

Sir: In answer to the communication from 
you to his Excellency Andrew Jackson, he stated 
that he was then engaged, but would reply to it 
in due time. 

He requested me, at the same time, to inform 
you that the declaration which you signed, prom- 
ising in future not to interfere with his authority, 
he deemed an ample apology, you not having the 
right to issue the writ of habeas corpus; in doing 
which, you exempted yourself from that punish- 





ment which he would have inflicted on any private 
individual attempting to oppose him in the exer- 
cise of his judicial functions. He further stated 
that your jurisdiction extended only to the revenue 
laws, and the laws prohibiting the importation of 
slaves, which you had admitted ; and that, if you 
presumed to issue another writ of habeas corpus, 
contravening his decisions as supreme judge, he 
would instantly have you committed to prison; 
that he would not go beyond his province in the 
discharge of his duties, and was determined not 
to submit to Be indeeorous conduct of which 
you were guilty in issuing a writ in opposition 
to his nathoeity, instead of aiding him imetioen. 
ing the laws. I have the honor, &c., 
ALEXANDER SCOTT, Jr. 
The Hon. Exieivs Fromentin. 


No. 2. 
Pensacota, Executive CuamsBen, 
3, 1821. 

Sin: Your note, by Mr. Scott, has just been 
handed to me, and I am truly astonished at its 
contents ; and, in answer, state, that when you 
appeared before me in the Executive Chamber, 
on the 24th ultimo, you did then and there state 
and acknowledge that you had acted hastily, 
without due consideration, and without proper 
information as to the facts of the case, upon the 
importunities of John Innerarity and some other 
Spanish gentlemen ; and that had you been ap- 

rized that Colonel Callava had been committed 

y me for contempt of my authority, you certainly 
would not have interfered. And you further ac- 
knowledged that you had called upon me several 
times, in a friendly way, to advise with me as to 
your jurisdiction, and that I had always told you 
that it was my opinion you had no other jurisdic- 
tion, except so far as the laws of the United States 
had, by the act of Congress, been extended over 
these provinces ; and that, when I showed you the 

wers which had been granted to me by the 

resident of the United States, you declared that 
there was no necessity for your being here, and 
that you might as well return to New Orleans; 
and that I replied that you had jurisdiction over 
the revenue, and the infraction of the laws of 
Congress prohibiting the importation of slaves. 
And you did then declare that, hereafter, you 
would in no way attempt to interfere with my 
authority. 

There was likewise some conversation in rela- 
tion to the powers of a judge of the United States 
to issue a writ of habeas corpus in the States, ex- 
cept in particular cases; and I stated to you that, 
if you were in the States, you would have no 
right to interfere in the manner which you had 
attempted here, and referred you to the laws of 
Congress. 

If this was not an apology, I know not what is. 
I viewed it as sachin dteasiontd you accordingly, 
under the citation by which you were brought be- 
fore me to show cause, &c. 

I am, sir, with due respect, yours, &c., 

ANDREW JACKSON. 

Exicius Fromentin, Esq., &c. 
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ce reer 


No. 3. 
Executive Orrice, 
» August 25, 1821. 


Pensacola 
Major General Andrew Jackson, &c., with com- | Callava had been committed by you for contempt 
jments to E. Fromentin, Esq., informs him that, | of 


in looking over the memorandum of yesterday, 
the word “ verbal” has been omitted in the same. 
It being expressed by you, and understood by me, 
that the writing issued by you, styled a writ of 
habeas corpus, in the case of the confinement of 
Colonel Jose Callava, for contempt of my judicial 
orders and decree, was issued by you on the verbal 

ication of sundry persons, without petition or 

davit in writing, that every thing may appear 
as it was transacted, Colonel Walton waits upon 
Jadge Fromentia to ask him to insert in the said 
memorandum the word “ verbal,” in the proper 


place. 
ANDREW JACKSON, 
Governor of the Floridas, §£c. 
E. Fromentin, Esq., Judge, $c. 


Pensacoa, Sept. 3, 1821. 


In compliance with your request that I would 
explain to you my understanding of that part of 
the conversation which took place between your 
Excellency and Judge Fromentin, upon the appear- 
ance of the latter before you, agreeably to citation, 
on the 24th ultimo, relative to these points: 

Whether Judge Fromentin did or did not say 
that, had he been aware of the circumstances of 
Colonel Callava’s commitment, he would not have 
issued the writ of habeas corpus in his favor, as 
he had done? and whether he did or did not de- 
clare that, in the future exercise of his functions, 
he would carefully avoid interfering with the law- 
ful subjects of your Excellency’s jurisdiction ?— 

I have the honor to state as follows: That I 
was present during the whole of the conversation, 
and, although neither a retentive memory nor a 
particular attention paid at the time to the words 
used by Judge Fromentin warrant me in referring 
to them, yet the impression which remains upon 
my mind, from the conversation above mentioned, 
is clearly this: that Judge Fromentin, after hear- 
ing the act of Congress, one of your Excellency’s 
commissions, and some other documents, read, 
endeavored, by adducing the peculiar circum- 
stances under which the writ had been issued, to 
offer something equivalent to an apology for the 
eourse he had pursued, and gave your Excellency 
distinctly to understand that he was determined 
not to interfere, in future, with any of the branches 
of your administration. I have, &c. 

E. A. RUTLEDGE. 

His Ex’cy Anprew Jackson, 

Governor of the Floridas. 


No. 5. 
Pensaco a, Sept. 3, 1821. 
If your Excellency has been astonished at my 
letter, I may assure your Excellency that I have 
n no less so at reading your answer. I “ac- 
knowledge that I had acted hastily, without due 
consideration, and without proper information as 


| to the facts of the case, upon the importunities of 


| 


| 


John Innerarity, and some other Spanish 
rk ; and that, had I been apprized that Colonel 

ore authority, I certainly would not have in- 
terfered!” Never, sir, never! My blood recoils 
at such a statement; its last drop will flow before 
I subseribe to it. Give me leave to put your Ex- 
cellency in mind that you began the conversation, 
and I could scarcely find time to place a word. 
Nor did you hear me mention Mr. Innerarity’s 
name, nor any other name, until your Excellency 
asked me who were the persons who had applied 
for the writ; and then | mentioned Mr. Innera- 
rity’s name, with the names of the other gentle- 
men who, jointly with him, had applied for it. 
The conversation then turned upon the verbal 
application for the writ, when Dr. Bronaugh en- 
tered, and reduced that part of it to writing. The 
extent of your powers was the next topic, and you 
read the act of Congress, and began to read one of 
your commissions; but neither then, nor at apy 
time, did  pooe Excellency favor me with an entire 
perusal of your several commissions. On that oc- 
casion, as on every other preceding occasion, when 
our respective powers and duties were the subject 
of conversation, you insisted on my being confined 
to the two cases stated by your Excellency; and 
as that had already been referred to the President, 
it was unnecessary for me to insist. 

It is most assuredly true that I said that I never 
had nor ever would interfere with your authority, 
nor, indeed, sir, with the authority of any other 
man. But, sir, does it follow that I am disposed 
to surrender the authority vested in me? Assur- 
edly not. Legal authority is one thing; illegal 
authority is another thing. Upon that we differ. 
A higher tribunal than yours or mine must of 
course pronounce. 

I have the honor, &c. 
ELIG. FROMENTIN. 


His Ex’ey Gov. Anprew Jackson. 


No. 6. 


Pensaco a, September 3, 1821. 

Sir: I have this moment received your second 
note of this day. The first excited my astonish- 
ment, it is true; but the second my indignation 
and contempt; for I did net suppose, until your 
note now before me furnished the conclusive evi- 
dence, that you were capable of stating a wilful 
and deliberate falsehood. That you have done so 
in your note of this evening, I do assert, as the en- 
closed certificates of Dr. J. C. Bronaugh (who 
was directed by me to pay strict attention to our 
conversation) and Mr. Rutledge fully prove. That 
you have had the hardihood to deny that, when 
you called by appointment at my house, I did not 
send for my book to the office containing the rec- 
ord of my commissions and instructions, and that 
I did not read the whole to you, shows that you 
are regardless of truth; and in this I do pronounce 
that you have stated another deliberate falsehood. 
I have barely to add, that I recommend to you 
to keep within your legal jurisdiction and powers. 
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Whilst you do this, all your proceedings will be 
supported, and all my aid given that may be neces- 
sary to carry them into effect. But when you at- 
tempt to transcend them, and interfere with my le- 
gitimate powers, recollect the admonition I gave 
you when before me on the 24th ultimo, and at- 
tend to it; or you will be treated and punished as 

ou may deserve, regardless of your boasts of blood 

owing, &c., which pass by me as the fleeting 
breeze 


. Here, sir, on this subject, our communication 
closes, as I am too much engaged to read yours. 


Iam, sir, &. 
ANDREW JACKSON. 
Exieios Fromentin, Esq. 


No. 7. 


PensacoLa, September 2, 1821. 

Sir: Agreeably to your request, I have the 
honor to state that I was present when the con- 
versation took place between Judge Fromentin 
and yourself, on the 24th ultimo, on the subject of 
his having issued a writ of habeas corpus in the 
case of Colonel Callava, and that I paid the most 
particular attention to every thing which occurred 
on that occasion; and that you have correctly 
stated the substance of that conversation in a let- 
ter of this date, which I copied, addressed to Judge 
Fromentin. 
' After some remarks made by you in relation to 
his improper and indecorous interference in a case 
where your authority had been attempted to be set 
at defiance, and that, too, by force of arms, and, 
while sitting in your judicial capacity, treated 
With contempt, Judge Fromentin did acknowl- 
edge that he had acted hastily, without due con- 
sideration, and without a proper knowledge of the 
facts ; that he had issued the writ of habeas cor- 
pus, having been urged to it by a number of indi- 
viduals ; and, being requested to name them, men- 
tioned Innerarity, La Rua, Brosnaham, and some 
others; and declared, had he been informed that 
you had committed Colonel Callava for contempt 
of your authority, while sitting in your judicial 
capacity, that the writ of habeas corpus would 
not have been issued ; and that, for the future, he 
should in no way attempt to interfere with your 
authority or powers. I am, sir, &c. 

J. C. BRONAUGH. 
His Exc’y AnpRew Jackson, 
Governor of the Floridas. 


Vil. 


Mr. Fromentin to the Secretary of State. 
Pensaco a, September 8, 1821. 


Sir: Owing to the departure of the mail from 
this place two days sooner than the a mail 
day, of which I was not apprized until this eve- 
ning, I am very reluctantly compelled to post- 
pone until next week sending you the copies of 
the correspondence between General Jackson and 
myself on the subject of his most atrocious cal- 
umny. Iam not certain that there has not been 
even forgery in this business. All I ask is a sus- 














pension of opinion until I may be heard ; when | 
ledge myself that there shall not remain the 
east doubt of my being innocent of the crime of 
apologizing for issuing a writ of habeas corpus. 
I have the honor to be, &c. 
ELIG. FROMENTIN. 
Hon. J. Q. Apams, Sec’y of State. 





VIII. 
Jwage Fromentin to the Secretary of State. 
Pensaco.a, September 21, 1821. 

Sir: My situation and the situation of the coun- 
a become more and more desperate every day. 

hen, after receiving my commission, on the 
very day on which the pretended county court 
created by General Jackson adjourned, I wrote 
you that things, of course, would remain in statu 
quo until I should hear further from you, I was 
under the impression that the court would not sit 
again for three months to come, and that it would 
be as easy in six weeks from the time when | 
wrote, when I expected your answer; and sup- 
posed, too, I should have a marshal to remedy the 
evil already done, with the co-operation of Gener- 
al Jackson himself, who, I believed then, honestly 
mistook the nature and extent of his 
for whose conviction only I wanted to hear further 
from you, under the hope of being able then to re- 

air the mischief with as little scandal as possible: 

ut the evil is making every day such rapid pro- 
gress, that I am seriously alarmed at the immense 
number of suits, both civil and criminal, which are 
every day tried here, coramnonjudice. The county 
court holds adjourned sessions every month; and 
the General is engaged in hearing trials himself, 
more or less, every day. What his views are, I 
cannot tell; but I feel serious anxiety when I see 
him from the bench, which he has usurped, press- 
ing indiscriminately into his service truth and un- 
truth, fair and unfair. No American (much less 
one who once had such a reputation) could dare to 
trust his fame of honesty and sense upon the pub- 
lication of such a enagnoey as was delivered the 
other day from the bench presided by General Jack- 
son, and published in the Floridian of the 15th in- 
stant, under the head of “important judicial de- 
cision.” 

I was flattered a few days ago with the hope of 
being able at last to make an effort to put an end 
to this horrid state of things. A Mr. Saltonstall 
called upon me to inform me that he had been ap- 
pointed a deputy marshal by Mr. Forbes. But, 
unfortunately, upon an examination of the docu- 
ments, it does not appear that Mr. Forbes has 
given the security required by law, or taken the 
oath, &c.; so that, not being qualified himself, he 
cannot qualify anybody else. I recommended Mr. 
Saltonstall immediately to write to Mr. Forbes, 
and urge him to comply with the requisites of the 
law, and send me duly authenticated copies of the 
whole, accompanied with a new commission for 
Mr. Saltonstall. When this will arrive, I know 
not. But, upon reflection, what will it avail the 
public or me, in the present state of things? 1 can 
exercise no jurisdiction. The portion of the army 
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here is under the orders of General Jackson. The 

comitatus would be inefficient. It my life 
was the only sacrifice to be risked, the law should 
be obeyed. But, under our government of laws 
and freedom, the most revolting system of inquisi- 
tion prevails ; and I am compelled to desire, as pre- 
ferable to what exists here now, even the despotism 
of Algiers, Tunis, or Morocco. This place re- 
echoes with the most outrageous and oe vocif- 
erations, and that, too from a place called a bench 
of justice, against every body who will dare to ques- 
tion the supremacy of the Government. I am 
credibly informed that commissions have been, or 
are to be, sent to New Orleans, in order to find out, 
by depositions there, the name of the writer here 
whose description of the scenes which have taken 
place at Pensacola does not exactly tally with the 
account given by the General and his friends. I 
write to you with a rope round my neck. I can 
afford. protection to nobody here, much less to my- 
self. L have the honor to be, &c: 

ELIG. FROMENTIN. 
Hon. J. Q. Avams, Sec’ry of State. 


The Attorney of the United States has not yet 

arrived. 
1X. 
Judge Froinentin to the Secretary of State, 
Pensaco.a, October 28, 1821. 

Sir: I have the honor to send you, enclosed, 
some strictures upon the opinion delivered by the 
court presided by General Jackson, on the ques- 
tion of jurisdiction in the case of the heirs of 
Vidal vs. Innerarity. If I had animadverted upon 
every thing which is objectionable, without opin- 
ion, I should have been under the obligation of 
writing a book. I attached myself only to a few 
prominent parts of such gross absurdity and per- 
versity as necessarily imposed upon me the duty 
of a few observations. The rest is so very, very 
despicable, that it must be left to refute itself. 

ou will receive, at the same time, an extract 

from some more copious notes which I have taken 
to answer such contingencies as future events 
may possibly create. In the meantime, this ex- 
tract may not be useless, as it contains some more 
minute details*of the motives of my conduct than 
I had it in my power to give in the hurry in 
which all my letters to you giving an account of 
the transactions here were written, immediately 
after they had taken place. 

The blank left in the extract I send is filled up 
in the original notes by a narration, in all its es- 


sential parts, similar to what is contained in my. 


former letters, and which I deem unnecessary to 
repeat here. 

Allow me, in conclusion, to declare that, had I 
to go the same ground over again, I would again 
do what I have done. More than two months’ 
reflections have confirmed me in the correctness 
of the course I pursued. I am desirous of the ap- 
probation of my country ; but I am more desirous 
of the approbation of my conscience; and, turn 
things as they may, I have secured that approba- 
lion. 


17th Con. Ist Sess.—76 


b General Jackson. 


I have heard yet neither from the marshal nor 
from the attorney of the United States. 
I have the honor to be, &c. 

ELIGIUS FROMENTIN. 
Hon. J. Q. Apams, Sec’y of State. 


[EXTRACT.] 

There is to be observed in the conduct of eve: 
man a motive of action, which may be called rad- 
ical, and which, when correctly ascertained, gives 
to an accurate observer the key of actions appa- 
rently not to be accounted for by any known 
rules. This is strongly exemplified in the con- 
duct of General Jackson. From the moment he 
was appointed Governor of the F'loridas, he seems 
to have been entirely overpowered. by the madly 
gratifying belief that he was to be then omnipo- 
tent. And, indeed, to hear him speak, and to test 
his speeches by his deeds, one would be apt. to 
think that this omnipotency was the sine qua nom 
condition of his condescending to accept of the 
office. Mr. Brackenridge told me, himself, that 
the General was raving when he first saw the list 
of appointments which had been made for both 
the Floridas. His resentment knew no bounds, ° 
and the gratification at his own appointment was 
lost for a while in the mortification he experienced 
at the non-appointment by the President of. the 


| characters he had recommended for the several 


offices in these provinces. He accordingly lost 
no time in taking such steps as could enable him, 
when the opportunity should offer, and when ne- 
cessity, in his opinion, should require it, to secure 
to himself that absolute despotic authority for 
which he panted, entirely regardless of that por- 
tion of authority vested by the President in the 
officers who were, jointly with him, to administer, 
in its several branches, the Government under his 
direction. His advisers on the occasion, he him- 
self told me, were H. M. Brackenridge and Abner 
L. Duncan, esquires—A bner L. Duncan, the friend 
and adviser of all the tyrants, be they who they 
may. The notorious Abner L. Duncan, who, in 
New Orleans, in 1807, advised General Wilkin- 
son to a perjury, was pre-eminently entitled to 
become, in 1821, the adviser of the unconstitu- 
tional, iniquitous, and tyrannical measures but too 
faithfully pursued since by General Jackson. * 
* * * * * « 


- 
The 22d day of August arrived. On that da 
I had been informed that the county court create 
by General Jackson was to meet again on the Ist 
of September, and, anticipating the fatal conse- 
quences necessarily to follow from the suits which 
were to be tried before that pretended tribunal, 
without any legal jurisdiction, not only for the 
parties themselves, but even for the judges and 
other officers of the court, and for the General 
himself, (all answerable to the parties in damages;) 
I had determined on that day again to call oh 
General Jackson, once more to endeavor to open 
his eyes to the impropriety of the course whieh he 
had adopted, and which he seemed determined to 
pursue. The prevention, by all possible means in 
my power, of a continuance of usurpation —prég- 
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nant with so many irremediable evils, scarcely left 
room in my mind for any other idea. Unable to 
administer justice myself, both because my juris- 
diction was not acknowledged, and because the 
necessary officers of my court, through whom I 
might have attempted to enforce my Jurisdiction, 
had not arrived, I thought it my most imperative 
duty, imposed by my commission, to neglect no- 
thing at least that could put a stop to the scanda- 
lous and calamitous usurpation of my jurisdiction. 
Theevents of that day prevented my visiting Gen- 
eral Jackson. I retired early tomy house. In the 
night Colonel Callava is arrested; the next day I 
issue a writ of habeas upon the application 
of some of his friends; the General refuses to per- 
mit it to be obeyed. All at once the volcano, 
where the jarring elements of an overwhelming 
destruction had been for some time working in 
silence, makes its eruption; the General sends me 
his-celebrated order of the 23d of August; the Con- 
stitution of the United States, the laws of Con- 
gress, the commissions of the President, are all 
trampled under foot. The revolution is complete; 
aad the Jacksonian * Commonwealth, which till 
that time had tried to worm itself into a sort of a 
‘miserable hanging life on the walls of our town, 
is actually spewed into existence. 

‘General Jackson has now crossed the Rubicon. 
‘The country was invaded—conquered. Whether 
the usurper be a foreigner or an officer of the Com- 
monwealth, does not alter the question, except so 
far only that, in the present instance, it makes the 
“usurper moreguilty. The flagofthe United States, 


still permitted to wave here, and the uniform of 


the United States, still worn by the soldiers of the 
‘garrison under the orders of General Jackson, only 
add the crime of profanation to the crime of usur- 
“pation of ‘the tyrant. But, although exercised in 
the name of the United States, still usurpation, 
still oppression, still tyranny, still terror, still Jack. 
sonism, rule uncontrolled and uncontrollable over 
this ill-fated land. 

Such were the circumstances in which I found 
myself placed when I was summoned, in the name 
of the law, to appear before General Jackson. 
And what law? And by what judges, and under 
‘what auspices, was the application of that law to 
be made? I confess it, I have no courage against 
the hangman. I knew that resistance was vain, 
and that it would be construed as rebellion, and 
perhaps treason. I was still haunted by the hope 
that, possibly, I might, by going, find an opportu- 
nity of oe before his eyes, in glowing colors, 
the calamities likely to result to the people of this 
country, whom I still supposed he could not wish 
gratuitously to oppress, from the assumed jurisdic- 
tion of the county court created by him. This 
hope I must give up if I should absolutely refuse 
to.go, and should suffer myself to be dragged there 
by foree—the only alternative I had left; and yet, 
under the peculiar situation in which I was placed, 
the performance of that duty was almost the only 





* Since the taking possession of Pensacola, all the 
pee:tele were headed Jacksonian Commonwealth. 
send one enclosed. 





thing for me to do, not to prove myself undesery- 
ing of the high office to which I had been ap. 
pointed, not for the furtherance of my own views 
of self-dignity and importance, but for the good 
of the people, in the best possible way in which | 
could promote it; and if there was an occasion 
when the promotion of that good called for an 
abrogation of self, and for the severe and difficult 
obligation of fulfilling a hard duty, notwithstand- 
ing the obloquy which its performance might sub- 
ject me to, this indubitably was the occasion. 

etter, however, be, than appear to be right. In 
order, then, to try to accomplish my object, I en- 
deavored to steer a middlecourse. did not go, in 
compliance with the order of General Jackson, on 
the day or on the hour appointed by him, sure as 
I was that I could obtain nothing from him when 
surrounded by a crowd. But the next day I de- 
termined to go at a time when, not being expected, 
I hoped I might find him alone. Vain hope! | 
ought to have recollected that the shark is never 
to be met with unaccompanied by its pilots. 

But is it true that, correct as my motives and 
right as my conduct may be, still it wears the .ap- 
pearance of weakness? What! the man who is- 
sued the writ of habeas corpus in the case of Col- 
onel Callava is a weak man! The man who 
entered the den of the ferocious Jackson with a 
determination, and who, in this most unequal con- 
flict, did maintain all his rights, is a weak man! 
The man who, being informed, after more'than a 
week, of the calumnies circulated against him by 
the minions of Jackson, applies to him for a 
prompt denial of the charges, is a weak man! 
The man who, struggling alone against a most 
unrelenting despotism for more than two months, 
has borne with becoming equanimity the (to him) 
honorable neglect of the men in office in Pensa- 
cola, from the highest to the lowest, each of whom, 
in the days of Jacksonian terrorism, strove to man- 
ifest his guilty zeal by becoming the willing ex- 
ecutors (my ignorance had nearly betrayed me in 
writing the willing executioners) of the arbitrary 
will of their master, isa weak man! The man, 
who, without the assistance of any of the officers 
of his court, in a small town where there could 
exist not even the protection of a public opinion; 
where none were to be seen but Oppressors and 
oppressed ; whose silent and impotent pity was 
the only comfort to be expected; and that town, 
too, at such a distance from the seat of Govern- 
ment, that, the possibility of preventing evil being 
entirely out of the question, he was left with no 
other but the desperate resource that possibly those 
evils might be revenged—the man, I say, who, 
thus situated, notwithstanding he is informed of 
the steps daily taken by the tyrant, by illegally, 
and I might say inquisitorially, screwing witnesses 
to find a pretence to accuse and destroy him, still 
remains at the post assigned to him by his com- 
mission, unprotected but by his courage and the 
strength he derives from a steady adherence to 
what he deems his duty—that man is a weak 
man! Well, be it so; my opponents are weleome 
to the reputation of courage, most nobly mani- 
fested in their unanimous support of the many 
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‘acts of oppression and tyranny of their apostle, in 
the ealiine they have made of their own sense of 
right and wrong, of their understanding, of their 
probity, of their virtue, of their independence, and, 
as far as their influence could go, (not far, thank 
God!) of the independence of their country, at the 
shrine of their idol. Each and all of these sacri- 
fices required, indeed, a courage which I did not 
possess. Most noble, thrice noble, high-minded 
yepublicans; brave, generous, undaunted freemen ; 
whe have had the courage (a rare courage in 
America, I hope,) of dancing by the sound of the 
music of their chains; of ringing a whole night 
those chains in the ears of their master—a sweet 
music in the ears of a tyrant; of offering up liba- 
tion after libation in honor of their deity. 

Indignation recoils with horror at such prosti- 
tution. Thus, after Nero had assassinated his 
mother, he was called the saviour of Rome; the 
brave of the day ran to kiss his parricidal hand, 
and all the people flocked to their temples to re- 
turn thanks to their gods. 

Lam not-unwilling to admit that, in the num- 
ber of persons who joined in the dinner intended 
as a homage to General Jackson, there are some 
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regulated community, could make themselves 
guilty, had limits, the extent of which might be 
calculated beforehand. But who will be bold 
enough to assign limits to the crimes of whieh 
General Jackson may render himself guilty? 

Whenever a military chief acted the tyrant in 
the United States anterior to the tyranny exereiséd 
here by General Jackson, there existed an inde- 
pendent population, which secured an independent 
jury. But here, under General Jackson, there are 
independent judges! There was a bar, the greater 
number of the members of which, if not all, were 
independent. But here!/— 

This mention of the bar leads me naturally toa 
single reflection upon the conduct pursued here, 
with respect to me, by persons calling themselves 
(by what right I know not) members of the bar 
of Pensacola. Who they are, with the exception 
of one only, with whom I have been long ac- 
quainted, 1 know not. One of them, named H. 
Bigelow, the man who, I am informed, wrote and 
caused to be signed the petition to the President, 
has lately become one of a band of strolling players, 
and has left the country. What that man is, can 
easily be ascertained by that fact alone. What 


who enjoy, and probably deservedly, a reputation | the others are, (not to travel out of the record,) is, 
of honesty. Still it is beyond my weak under- | 1 think, abundantly made out by their own con- 
standing to comprehend that (to make use of the | duct towards me; and I might say towards them- 
most core aw expressions) indifference for injus- | selves, if they have any self-respect. Strange as 
tice is not bordering upon cowardice and treason ; | it may appear, it is nevertheless true, that those 
still I cannot believe that it is not the duty of men, (I speak of those who signed the petition,) 
every honest American to oppose and resist op- | one and all, have acknowledged and maintained 
pression, to execrate and unmask tyranny; and | | the authority of General Jackson in these pro- 
never can be made to subscribe to the suicidal | Vinces as the supreme judge of the land; that they 


doctrine of an unhallowed alliance between alle- 
giance and usurpation, any more than to the 
countrycidal right claimed by some, of remain- 
ing neutral between them. 

Be it recollected that this man, still reeking with 
the blood of his victims, had snatched from me the 
sword of the law—the last outrage of despotism ; 
putting on the garb of justice the ‘better to disguise 
its tyranny. It is an abuse of words to contend 
that by going to his office under those cireum- 
stances I recognised his jurisdiction over me. As 
well might it be said that travellers yielding to 
superior force recognise the legality of the autho- 
rity of the highway robbers by whom they have 
been plundered. This is not the case of a man 
abusing a power legal in itself for the purpose of 
committing an illegal act in a Government in other 
respects regular. This is the case of an entire 
subversion of the government prescribed by the 
Congress of the United States for these provinces. 
This is the usurpation of a man who recognises 
no authority but his own; and this authority has 
no limits but such as his rage, sometimes perhaps 
weary, but never satiated, prescribes to him. 

What military chief, what executive officer, 
before General Jackson, ever dared to refuse to 
acknowledge the authority of the judges, whose 
mandate hey sometimes have refused to obey? 
What military chief, before General Jackson, ever 
dared to assume the authority of those very judges, 
and to claim the right of judging his judge? The 
abuses of which those military chiets, in a well- 


have argued causes before him, and before the 
/eourt created by him; that the most absurd pre- 
| tensions, the most extravagant doctrines, by which 
_ they conceived the supremacy of their patron could 
| be supported, have been zealously maintained by 


|them; that they, one and all, condemned me for 


‘issuing the writ of habeas corpus in the case of 


| Colonel Cailava. Supposing, then, that they were 


determined upon lodging a complaint against me, 


|one would have believed that they should have 


denounced me for issuing the writ. Not at all. 
General Jackson takes that part of the business 
upon himself. His faithful auxiliaries, persuaded 
that it is better to have two strings to their bow, 
imagine another crime, and, apprehensive lest I 
| may not be crushed by the accusation of usurpa- 
| tion, regardless of the reproach of disgraceful in- 
| consisteney to which they make themselves liable, 
| they wheel about and admit, but only to answer 
| their nefarious intentions, (ready, after accom- 
plishing their guilty purpose, to return to their 
former idolatry,) that the judicial authority was 
actually vested in me, in order to accuse me of 
having acknowledged, as they say, that I had no 
right to issue the writ in question. What pre- 
dominates in such conduct, whether knavery or 
stupidity, I am at a loss to determine. 


Some strictures on a document published in the Flori- 
dian, at Pensacola, on the 15th of September, 1821, 
under the head of “ important judicial decision.” 
The pretended important judicial decision which 
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is the subject of the following strictures, anniee of signing the treaty, was de jure in the United 
‘been delivered from the bench by a pretended | States, and that Spain had only the government 
court, of which General Jackson was president, I | de facto: is General Jackson now to learn that the 
have inserted every where the name of General | authority which exercises the government de facto 
Jackson instead of the word “ court.” | has a right to enact and to enforce laws for the 

I pass by unnoticed the long introduction, and | country over which it exercises that government 
what is given as the argument of counsel, in or- | de facto? The United States claim the sover- 
der to come at once to the reasoning of General | eignty in virtue of a treaty, not only signed, but 
Jackson. duly ratified, over all that portion of West Florida 

He first refers to an act of Congress entitled | west of the Perdido, from 1803 till 1813. Was it 
“An act to carry into effect the treaty between | ever contended that the Spanish laws enacted 
the United States and Spain,” which says “that | during that long period, which were applicable to 
all the military, civil, and judicial powers exer- | that portion of West Florida, ought not to have 
cised by the officers of the existing Government | obtained in that country, as long as that country 
shall be vested in such person and persons, and | remained under the government of Spain de facto, 
shall be exercised in ab: manner, as the Presi- | notwithstanding the government de jure had been 
dent of the United States shall direct;” and he | for ten years vested in the United States ? 
logically concludes, from the words of the act,| “The act of ene to carry into effect the 
vested in such person and persons,” that, of | treaty,” says General Jackson, “has relation back 
course, all the military, civil, and judicial powers | to that time, as is fully expressed in the ratifica- 
are vested in one person. In support of this posi- | tion not only of Spain but the United States ; and 
tion he reads one of his commissions, in perfect | the United States are only bound to maintain the 
conformity with the law. According to the words | inhabitants of the ceded country in the enjoyment 
of that commission, the powers and authority | of their liberty, property, and religion.” 
given are to be exercised “under such circum-| How the act of Congress has relation back to 
stances as have been, or may hereafter be, pre- | the time of signing the treaty, except by referring 
scribed to him by the instructions of the President, | to the date at which it was signed for an identifi- 
and by law.” hat the instructions of the Presi- | cation of the instrument, I know not. The King 
dent were, I, of course, do not know; but that | of Spain, in the ratification made by him, more 
those instructions tally perfectly with the law, I | than fourteen months after it ought to have been 
do not doubt; and what the law is, we have al- | ratified according to the 16th article of the treaty, 
ready seen. The whole of the powers cannot be | was obliged to state, as he does, that “ the present 
accumulated on the same head. They are to be | ratification should be as valid and firm, and pro- 
divided ; they are to be vested in such person and | duce the same effects, as if it had been done within 
persons, &c. the determined period.” But what were the effects 

Now, to what powers and authority do the law | here alluded to to be produced? Indubitably, the 
and the commission given by the President refer? | cession of the country to the United States, under 
No doubt to those in existence at the time the law | the clauses and conditions originally stipulated in 
was passed, on the 3d March, 1821. And what | the treaty. 
were the powers and authority exercised by the | But does the General mean that this late ratifi- 
officers of the existing Government of the F'lori- | cation must now have the effect of preventing the 
idas on the 3d March, 1821, and likewise at the | introduction in the Floridas of any law enacted 
time of delivery of the country to the United | by Spain posterior to the time when the treaty 
States? Undoubtedly, the powers and authority | ought to have been ratified by Spain, after those 
arising under the laws originating in the Spanieh laws had been actually introduced in the Flori- 
constitution. “There is no stipulation in the|das? Or does he mean that it must have the 
treaty,” says General Jackson, “that the sover- | effect of having possession delivered to the United 
eignty of Spain over the Floridas should continue | States on the 22d of August, 1819, although actual 
in force one moment after the signing of the treaty, | possession was not delivered until the 17th July, 
and certainly not after the time limited by it for | 1821? This last position is more glaringly ab- 
its ratification. In morals and good faith, the | surd, but not more so in reality, than the first. 
sovereignty was from that time in the United! The General may make his choice. But, if his 
States de jure, and Spain had only the govern- | sentence has any meaning at all, I cannot guess 
ment de facto.” at any other it can have. 

What the General means here, I confess I do} General Jackson goes next into a long history 
not very clearly understand. Does he mean to | to prove that the constitution of Spain is not in 
say that, from the 22d day of February, 1819, to | force in this country. If the General means that 
the 17th day of July, 1821, when West Florida | the Spanish constitution, as a political rule of 
was taken possession of by the United States, no | government, is not now in force in this country, 
law made by the proper authority in Spain for the | nobody will pretend to advance any thing to the 
government of the Floridas could be enforced in | contrary ; but if he means to assert that the laws 
the Floridas? This is quite a new doctrine; and | introduced under the Spanish constitution, as long 
if any thing can be more surprising still than the | as the Floridas remained under the Government 
doctrine itself, it is the manner in which it is at-| of Spain, were not introduced in the Floridas, no 
tempted to be supported. Granting, for the sake | person in his senses can give assent to such a prop- 

of argument, that the sovereignty, from the time | osition. Everybody in the United States knows 
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that, after the expiration of the time within which 
the treaty was to have been ratified, to wit, after 
the 22d day of August, 1819, no alteration what- 
ever could have been made by the Spanish Gov- 
ernment in the constitution and laws of the two 
Floridas. Did not the right of Spain to legislate 
in for those two provinces revive after the 22d 
day of August, 1819, when the treaty ceased in 
fact to have any existence at all, no matter by 
whose act this non-existence was produced? Can 
it be contended that, when there was no longer 
any obligation on the part of the United States 
toreceive the Floridas on the conditions stipu- 
lated in a treaty which had ceased to be bind- 
ing upon them, the two Floridas were to remain 
without any Government at all? or with a Gov- 
ernment entirely at variance with the form of 
overnment devised by the Cortes for the Span- 
ish empire, of which the Floridas were a part? 
General Jackson acknowledges that the treaty 
was ratified by Ferdinand VII. by the consent 
and authority of the General Cortes of the na- 
tion, requisite but for that clause of the Span- 
ish Constitution, which prohibits the King of 
Spain, without the consent of the Cortes, from 
alienating, transferring, or exchanging any pro- 
vince, city, town, village, or indeed any portion 
whatever, be it ever so small, of the Spanish ter- 
ritory? And am I to be told that when the Cortes 
~ to the alienation of the two provinces of 
orida by the King of Spain, in favor of the Uni- 
ted States, the constitution, in virtue of which the 
alienation took place, was not in force in the ceded 
territories, which had uniformly acknowledged and 
submitted to the several forms of government of 
Spain during the long protracted conflict for au- 
thority in that distracted kingdom? Am I to be 
told that the Cortes stipulated that the inhabitants 
of Florida, in order to make them more acceptable 
to the United States, should, previous to the ces- 
sion of the country, be politically emasculated, 
that they should be disfranchised of all the rights 
which had been secured to them by the Spanish 
constitution, and delivered over to the United 
States, bound hand and foot, loaded with chains 
and fetters? Am I to be told that the United 
States themselves, in giving their agreement to 
the cession to themselves of the country, under the 
clause that the ratification on the part of Spain 
“should be as valid and firm, and produce the 
same effects, as if it had been done within the de- 
termined period,” exulted in the triumphant idea 
that, although the people of the Floridas had been 
emancipated in the intermediate time, still they 
might receive and treat them as slaves; that they 
insisted, as an indispensable preparation for the 
admission of the Floridians into the grand family 
of American freemen, that they should first re- 
assume the disgraceful badges of the slavery 
which they had thrown off? Such an idea 
could not germinate but in the head of a Jackson 
—I should have said in the heart, if a Jackson 
had a heart. 
But General Jackson does not confine himself 
to reasoning on the subject. He likewise states 
facts in support of his opinion. Hear him: 
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“The constitution of the Cortes,” says General 
Jackson, “was only promulgated in the island of 
Cuba some time in the month of January, 1821, 
about three months after Spain had parted with 
the sovereignty of the Floridas; and if it was ever 
promulgated in these provinces it must have been 
after that time, and long since Ferdinand VIL., in 
ratifying the treaty by the consent and authority 
of the General Cortes of the nation, had parted 
with the sovereignty.” 

A bold assertion this, indeed ! and which I should 
not have expected even from General Jackson! 
It is the first, I am sure, and I hope it will be the 
last time, when an American judge, whether de 
jure or de facto, shall have stated trom the bench 
facts positively the reverse of truth, and the fal- 
sity of which was known to him. For myself, I 
had repeatedly put him in mind of the time at 
which the Spanish constitution was sworn to, both 
in Havana and in Pensacola. What! in the hear- 
ing of the American people, an American jud 
dare to assert from the bench, that it was only in 
the month of January, 1821, that the constitution 
of the Cortes was ens in the island of 
Cuba, when, by a reference to all the public papers 
of the day in the United States, it will be found 
that it was ger ee in the Havana on the 16th 
of April, 1820? The same constitution was duly 
promulgated and sworn to in Pensacola, in the 
midst of rejoicings and illuminations, which lasted 
from the 26th to the 29th of May, 1820. I have 
in my possession ees of the Spanish 
constitution in the Havana, and an official copy 
of the oath administered here in Pensacola, to 
Governor Callava, on the 26th of May, 1820, when 
the Spanish constitution was promulgated here. 
Hundreds were ready to give testimony on these 
facts at the trial in which this opinion was deliv- 
ered, but every application to introduce testimony 
on that subject was overruled; and in the hearin 
of thousands in Pensacola, who witnessed the oe: 
ebration of that event on the days above stated, 
an American judge dares to assert from the bench, 
that, if the Spanish constitution was ever promul- 
gated in Pensacola, it must have been after the 
month of January, 1821. Expressions are want- 
ing to characterize such proceedings. Let us throw 
a veil over them. But what veil, of sufficiently 
impenetrable materials, can completely conceal 
from the public eye the turpitude of the unwar- 
rantable assertion? And if it be not completely 
concealed, what mountain sufficiently high will the 
perpetrator of the unheard-of deed call upon to fall 
upon him, to hide him, to cover him, to protect 
him from the indignant wrath of the offended ma- 
jesty of the American people? 

Shocking, however, as the above is, still I wish 
the evidence against the usurper could stop here. 
But what are we to think, what are we to say, 
when, in addition to the above, notwithstanding 
the many attempts at reasoning the Spanish laws 
under the constitution out of existence in the 
Floridas; notwithstanding the positive assertion 
that the laws under the Spanish constitution are 
not in force here, we find that General Jackson 
himself has acknowledged that those very laws 
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were in force here, and has made appointments to 
offices created by that very constitution? Under 
what authority but under the authority derived 
from the Spanish constitution has General Jack- 
son appointed in Pensacola a mayor and alder- 
men? Under what authority but under the au- 
thority derived from the Spanish constitution has 
General Jackson. an alcalde, and that alcalde, too, 
(Mr. menage) the very champion who, in 
support of General Jackson’s doctrine, contends 
that the Spanish constitution was never promul- 
gated until Spain had parted with the sovereignty 
of the country? By referring to the date of the 
commissions of his predecessors in that office, Mr. 
Brackenridge might have ascertained very easily 
when the old form of government, and when the 
Spanish constitution in Pensacola, ceased. The 
(till now) pure white mantle of justice would 
shine still in all its lustre. It would not be, as it 
now is, sullied by a stain—and what a stain! 

The last argument of General Jackson squares 
admirably with all that precedes. He grants that 
the President has appointed a judge for West 
Florida ; but, says he, the judge is expressly re- 
quired, by instructions contained in his commis- 
sion, to consider himself as governed by the laws 
of: the United States. Wonderful discovery, in- 
deed! And what judge of the United States 
(except, however, General Jackson, who is to be 
governed by no law) is not governed by the laws 
of the United States? Is not the act of Congress 
to.carry into effect the treaty between the United 
States and Spain, under which the judge is ap- 
pointed, a law of the United States? and, under 
taat law, is not the judge of the United States for 
West Florida vested with a jurisdiction extending 
to all civil and criminal matters arising under the 

neral provisions of that law, as well as with the 
jurisdiction specially given in the same act, in all 
cases of revenue and of importation of people of 
color ? 

The judge (says again the General) must show 
the instructions he may have from the President 
of the United States. The judge is not bound to 
show any instructions. The instructions of a 
judge are to be looked for in his commission. 

ut, in the present case, General Jackson has not 
even the miserable resource of screening himself 
behind this feeble intrenchment. The judge 
showed to General Jackson the letter which’ he 
received from the Secretary of State at the same 
time with his commission ; and what follows is 
an extract from that letter: 

“It will be necessary for you to repair with all 
convenient despatch to Pensacola, to enter upon 
the duties of the office, there being reason to be- 
lieve that the Spanish authorities will have de- 
livered over the actual possession of both the 
Floridas to General Jackson before this commis- 
sion reaches you; and, towards the organization 
of the temporary government under his direction, 
it may be important that the judiciary department 
should be put into operation immediately.” 

Could any instructions connected with the com- 
mission of a judge be more positive, if a settled 
plan of usurpation had not previously been fixed 





upon? Here I stop; yet, before I part with Gen- 
eral Jackson, let me heave a sigh—a heavy sigh, 
Quantum mutatus ab illo ! 


xX. 
of a letter from the Secretary of State to Eligixys 
Copy of Sf ote my, f igius 
DepaRTMENT oF Srarte, 
Washington, Oct, 26, 1821, 

Sir: Ihave had the honor of receiving your 
letters of the 20th, 26th, and 28th August, 6th, 
8th, and 21st September, with their respective en- 
closures; all of which have been submitted to the 
President of the United States. 

I am directed by him to inform you that the laws 
of the United States relative to the revenue and 
its collection, and those relating to the slave trade, 
having been the only ones extended by act of Con- 
gress to the Territories of Florida, it was to the 
execution only of them that your commission as 
judge of the United States was considered and 
intended to apply. The President thought the au- 
eae of Congress alone competent to extend 
other laws of the United States to the newly ac- 
quired Territories; nor could he give to the judge 
a jurisdiction which could only be conferred by 
them. There being an essential difference between 
the nature of the powers heretofore exercised b 
the Spanish authorities in those provinces, whic 
were continued in force by the act of the 3d of 
March last, until the end of the next session of 
Congress, unless a punany government should 
be sooner established over them, and of the laws 
of the United States, which were extended to those 
provinces by that law, the President considered it 
his duty to intrust the execution of each branch 
to officers specially appointed for the purpose. In 
the execution of those laws, in your judicial capa- 
city, the Governor has been informed that you are 
considered amenable only to the Government of 
the United States. 

In the different view which you have taken of 
the subject, he is persuaded that your motives and 
intentions were entirely pure, hatha he deeply 
regrets the collision of authority and misunder- 
standing which has arisen between the Governor 
of the Territory and you. 

I have the honor to be, &c. 
JOHN Q. ADAMS. 


No. XI. 
Judge Fromentin to the Secretary of State. 
Pansacoia, Nov. 22, 1821. 
Sir: Notwithstanding all my exertions I could 
not obtain, until it was too late to have it for- 
warded by the last mail, a complete copy of the 
proceedings had in the case of the heirs of Vidal 
vs. Innerarity. I now send them, (24 numbers.) 
Upon further reflection, I concluded that it was 
more proper for me to abstain from all observations 
on the subject; and I have, accordingly, confined 
myself to giving you a short, concise abstract from 
the Spanish records, to enable you to understand 
the case. 
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I will only add, how unaccountable it appears 
to me that the statement of the auditors appointed 
by General Jackson should be said to be unani- 

when that statement is accompanied by a 
t signed by one of them; and how much 
more surprising still it is, that the judgment of the 


court themselves should be predicated upon the 
unanimous opinion of the auditors, in the very 
teeth of the protest; and more so, still, in the very 
face of the objections, whether right or wrong, 
made by Innerarity to the report of the auditors, 
and bottomed upon the disagreement of one of 
them; which said objections were overruled by 
the court. 

[ have deemed it ee have the pro- 
cedings ied, which have n published: in 
nearly all the newspapers. 

i have the honor to be, &e. 
ELIG. FROMENTIN. 

Hon. J. Q. Avams, Sec’ry of State. 


No. 1. 


Decren.—Let it be done as the Auditor thinks proper. 
AUDITOR’S OPINION. 


Considering the character of a. deposite in which 
this party (Innerarity) has the sum belonging to 
this ynseting, and his not being able to claim any 
more than falls to his share, even were his objec- 
tions to the account which has been drawn up 
entitled to. weight, as also his inability to retain in 
his possession, under the motive he has stated, any 
other sum exceeding his credit: It is my opinion 
that you can grant him a month’s time for the 
prolix and fruitless examination which he pro- 
poses;, but on the previous condition that he makes 
a delivery of the two thousand six hundred and 
forty-five dollars and two bits, destined for the 
distribution amongst the other creditors, because 
he still remains in possession of the part which 
belongs to him, and because the tribunal has no 
legal authority to allow him, against the will of 
those, (the other creditors,) to continue in the en- 
joyment of a sum which cap, by no title whatso- 
ever, belong to him; much less when it is claimed 
by the rightful owners, and when he still retains 


it without having accounted for the proceeds of | 
the effects remaining in New Orleans, the sale of | },, 


which was intrusted to him by this same tribunal 
more than three years ago. 

You will have the goodness to determine upon 
all this matter in the manner you think most 
regular. 


Pensacoia, Nov. 20, 1810. 


Seeing that Mr. John Innerarity has not com- 
= with the delivery which has been ordered 





CARLOS HERNANDEZ. | 
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A true copy from the original on file in my. 
office. JOHN C. CONNOR 
Clerk of the Executive Court, W. F 


No. 2. 
Pensaco.a, June 30, 1820. 


Sir: In these proceedings, the forms of proce- 
dure in all testamentary judgments have not been 
followed, nor has the still more necessary step of 
having a meeting of the creditors been taken ; bur, 
by making a confused mixture of the one and the 
other, a perfect labyrinth has been formed of the 
testamentary acts of the late Mr. Nicolas Maria 
Vidal, late auditor of war of this province, and 
assessor general of this Government, which ma 
result from the malice of some individuals, and, 
also, in a great measure, from the parties interested 
not having had any lawyer to direct them. 

An inventory was not made, as soon as said 
auditor died, of all his goods, with the formality 
which ought to have been practised; both because 
his instituted heirs were minors, and also becausé 
a part of his creditors were absent. All the move- 
able effects and slaves that remained amongst the 
property of said deceased, being once sold by the 
executor, who was Cristoval de Armas, it was de- 
termined, by the decree passed on the 27th of Au- 
gust of the past year, (1806,) that a meeting should 
take place in the study of the assessor of the in- 
tendency, for the purpose of taking such steps as 


a might direct with regard to the cognizance; 


egitimacy, and graduation of their respective 
credits, and on the other points on which this de- 
cree turns. But neither did such a meeting of the 
creditors take effect, nor was any other point dis- 
cussed, at that time, than the alienation of the 
sixteen thousand arpents of land, situated at Baton 
Rouge, and that of the furniture, moveables, and 
other effects which Mr. Vidal, deceased, had in 
New Orleans, contained in twenty-seven boxes, 
which he had deposited in the convent of the Ur- 
suline nuns in that city. 

This proceeding was followed by sundry inci- 
dents, more or less legal, and more or lise important 
to the estate, of which there is no occasion to make 
any mention for the present. 

At this very time, when Cristoval de Armas 
d not relinquished his charge of executorship,. 
he was ordered, by a decree of the 18th of ae 
tember, 1806, and its concordat of the 20th of t 

same month and year, to deliver into the office of 
the Secretary of State the proceeds of the sales 
which he had made; which he did, accordingly 
to the amount of four thousand one hundred and 
sixty-six dollars, in cash, as appears from the pro- 
ceeding entered on leaf 78 of the third piece of 
this transaction ; as, also, of one thousand six hun* 
dred and sixty-five dollars ninety-four cA 


rom him, let the present be made known to him | reals,) as an abonare of Mr. John Forbes & 
for his compliance ; or, in defect thereof, let the | the amount of various effects adjudged at the auc- 
ae be brought back, that the proper order may | tion of the property of the late Mr. Vidal, ag 

' | 


aken. 
HERNANDEZ. 
Couer. 


Passed November 26, 1810. 





| gated at leaf 65; adding, that there remained in 


favor of the estate the debts of Mr. John Anthony: 
Doneau and Mr. Jose Maria de Pefia, by reasonof 


| the same adjudication. 











2415 APPENDIX. 


Transactions in Florida—General Jackson. 


2416 


At the instance of said Forbes it was determined, | previously of the consequences which, on the part 
by the decree of the 7th of March, and its con-| of justice, will result in case of his failure to 
cordat of the 11th of the same month, in the year | comply. 

1807, that the money belonging to this estate, | It is also my opinion that, until the legitimacy 
which was found deposited in the Treasury should | of the respective credits of the creditors, (who 
be transferred to the orders of the house of Forbes | have presented accounts against the estate by mere 
& Co. in the same quality of deposite, (Forbes’s private papers, which, in themselves, have no 
receipt $3,066 623, as appears from the record / value in law,) be ascertained, he be likewise no- 
above referred to.) tified to deposite, within five days, in the national 

He was likewise authorized, by a decree of the | coffers, the sums above mentioned, placed to his 
11th of September, in the year 1819, extending to | orders in the character of a deposite, and the one 
deaf 128 of the above-recited third piece of these | thousand six hundred and sixty-five dollars ninety. 
Bernt, to receive from Savino Perrin the | four cents (64 reals) of the abonare of leaf 65, 
amount of the adjudication of the sixteen thousand | and that, in the mean time, a proper suit be opened 
arpents of land, sold to him at vendue for the sum | on the case, to begin with the testimony of the 
of four thousand one hundred and twenty-nine | two otro si’s of the toregoing instance, and of this 
dollars eighty-seven cents, haa reals. ) opinion, and the decree that may ensue. 

Now, the heirs of Mr. Vidal establish, in their NICOLAS SANTOS SUARES. 
petition foregoing, the plea of nullity of the sale| His Exe’y the Governor. 
of the sixteen thousand arpents of land; and, on 
the other hand, pray that the house of Forbes & ; Pensacoua, July 1, 1820. 
Co. render an account, within a peremptory term, | I acquiesce in the opinion foregoing, and be it 
of the sums which it has received of the credits | fulfilled in all its parts. ; 
which remained in favor of this estate at Madrid, | JOSE CALLAVA. 
and in the province of Antioch; as likewise of | Dominco Sousa. 
the proceeds of the furniture, moveables, and ef-| JosE Caro. 


fects sold at New Orlaans. ee cil er | We this day, 3d July of the present year, no- 
To avoid confounding and perplexing this trans- | tified Mr. Severino Palao, and bis wife, of the 
action any more, I am of opinion that two separate foregoing decree ; in proof of which notification, 


suits be formed: one, on the nullity claimed by | witness their sign 
: atures below, with ou : 
the heirs of the late Mr. Vidal; and the other, for | tations, S ; Hoe 





the production, by the house of Forbes & Co., of SEVERINO PALOA 

the accounts, supported by documents, which is MERCED. VIDAL. — 

solicited on the part of the heirs. Dominco Sousa. ; 
The first ought to consist of the foregoing in-| Jogp Caro. 


stance, and of the decision and decree which may . 

be passed; of the documents contained between |_ On the same day we notified likewise Mr. John 
leaf 100 and 121 of the third piece of the testa- | Imnerarity ; as an evidence of which he affixed 
mentary proceedings, the comments of which were | his signature, which we attest. 

extracted for this purpose, except the taxation of | DOMINGO SOUSA, 
costs found on leaf At being thus marane by the | JOSE CARO. 

assistant witnesses; of the testimony of the acts st 4 

of the meeting, leaf 58 and 94, the proceeds of ime py, om Fee origtael pia ie my 


leaf 20 and of leaf 99, as well as of the instance J. C. CONN Clerk. &c, 
of leaf 128; the decree following, and proceeding NNOR, Clerk, § 
of the leaf 133 and of 153 of the above recited third | No. 3. 


piece of this meeting or testament. 
Before a resolution and provision is passed in 


ree ; oe ot tion ; me, ira a ee Baten | the Intendant of the Island of Cuba, and of the Gov- 


Rouge, it will be proper to hear the party that | ernors of the provinces of the Floridas, respectively. 
ordered their sale, which was Messrs. John Forbes | The petition of Mercedes Vidal Palao, lawful 
& Co., which company is at the present moment | wife of Severino Palao, for herself, and in behalf 
represented by Mr. Innerarity; and, therefore, it | of other heirs of Nicolas Maria Vidal, deceased, 
is my opinion that, the suit being once com- | respectfully represents: That, by the annexed de- 
menced, the latter gentleman be informed of the | crees of Don Jose Callava, late Governor of this 
foregoing instance, made in the name of the| province, a certain John Innerarity, of the house 
heirs. As to what regards the account requested | of John Forbes & Co., and which he represents, 
by the latter of Mr. John Innerarity, and which | was ordered, within five days from the Ist of July, 
he was ordered to produce by the two acts, on the | 1820, to place in the National Treasury the sum 
9th March and 20th November, of the year 1810 | of $4,163, in money, being a deposite placed in 
past, without their ever having been carried into | the hands of the said John geraetys and apper- 
execution, I am of opinion that he be notified to | taining to the estate of the said Vidal ; and it was 
produce, within the necessary and unproroguable | also further decreed, that the additional sum ol 
term of ten days, the exact account, supported by | $1,665, the property of the said estate, and in the 
documents, which is claimed of him, being warned | hands of the said Innerarity, should be deposited 


To His Excellency Major General Andrew Jackson, 
exercising the powers of the Captain General and of 
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as above specified ; and it was at the same time 
further. decreed, that the said Innerarity should, 
in ten days from the said 1st day of July, produce 
an exact and documented account of certain goods 
belonging to the estate of the said Vidal, sold by 
the said fonerarity in the city of New Orleans. 
Your petitioner further states, that, by another 
decree of the late Governor Callava, bearing date 
the 10th of July, 1820, the property of the said In- 
nerarity, real and personal, was placed under an 
jnterdict, until the execution of the foregoing 
decrees. ! i 
But, notwithstanding the positive and imperious 
nature of the decrees above specified, the said In- 
nerarity nefther paid into the public treasury the 
amount above mentioned, nor has he exhibited an 
account of the sales of the property at N. Orleans. 
Your petitioner having reason to believe that 
the said Innerarity is about to withdraw his person 
and effects from the jurisdiction of. this court, 
without answering the demands against him, she 
therefore prays that your Excellency may cause 
the said Perret to “eet before you, and show 
cause (if any he has) why the decrees of the late 
Governor, hereunto annexed, should not be carried 
into execution. And your petitioner further prays 
that the said Innerarity be held to give security 
for the faithful compliance with the decision of 
your Excellency, or that of such tribunal as this 
case may be referred to. 
And your petitioner will ever pray, &c. 
MERCED. VIDAL. 


West F.oripa, Pensacota, 
Executive Office, August 28, 1821. 
According to the prayer of the foregoing petition, 
let John Innerarity be cited to appear before me, 
at eleven o’clock to-morrow morning, to show 
cause (if any he has) why the decrees recited in 
the said petition should not be put in force against 
him. ANDREW JACKSON, 
Governor of the Floridas, $c. 
To J. C. Crate, Esq., Alguazil Mayor, or Sheriff, for 
the city of Pensacola and county of Escambia, to 
execute and return the same. 


Avaust 28, 1821. 
_ Executed, by citing John Innerarity, and leav- 
ing a copy of the foregoing petition and citation. 
J. C. CRAIG, 
Alg. Mayor and Sheriff. 
EXecuTivE CHAMBER, 
Pensacola, Nov. 19, 1821. 


The defendant in this cause having requested 
me to designate, in my certificate, the different 
handwritings in which it appears, I do hereby cer- 
tify that the original petition in this cause appears 
to be in the handwriting of R. K. Call, one of the 
counsel for the plaintiff; and the order, in the 
handwriting of H. M. Brackenridge, the other 
counsel for the plaintiff; and'it is signed by Gov- 
ernor Jackson, with his own hand. 

JOHN C. CONNOR, 
Clerk of Executive Court W. F. 
A true copy from the original file in my office. 
J. C. CONNOR, Clerk, &c. 
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No. 4. 
Petition of Mercedes Vidal. 


I, Mercedes Vidal, the lawful wife of Severino 
Palao, and heir legally constituted by her father, 
the late Don Nicolas Maria Vidal, Lieutenant 
Governor and Auditor of War of this province 
present myself, with due respect, before you, an 
state that, in August, one thousand eight hundred 
and seventeen, my sister Caroline, whose agent I 
am, filed several petitions in the tribunals of ,the 
then Governor of the place, Colonel Jose Mazot, 
to obtain the papers relating to the will of my 
above-named father, retained by Mr. John Inner- 
arity ; which petitions, when applied for by me in 
the tribunal of your Excellency, in March, eigh- 
teen hundred and nineteen, had no other effect 
than a continued opposition, supported by mali- 
cious contradictions; until, at last, said M¥. John 
Innerarity, constrained by my petitions and your 
superior orders, delivered the documents aforesaid, 
in appearance complete, which we had so long de- 
sired in order to bring forward with positive data 
our right and most just claims, which evidently 
appear from their examination, and operate in our 
favor the following incontrovertible injuries : 

On the eleventh leaf of the second bundle there 
appears a decree ordering the aforesaid Caroline 
Maria Salome, my sister, to choose a guardian ad 
litem, which was not effected, naming by a feigned 
notification Don Jose Pefia, as it is evident from 
his signature not being affixed, as would have 
been the case in a real proceeding; and subse- 
quently that tribunal, disregarding the preference 
of my mother with respect to my guardianship, 
named one for me of its own accord, in the said 
Pefia ; from which it appears that our representa- 
tion was irregular and illegal. 

At page sixty-one of the third book, the executor 
is deprived of the most honorable part of his trust, 
obliged as well by this violent procedure, as by 
having before and afterwards abused him, by as- 
serting that he was settled in New Orleans, which 
I called to your Exceilency’s attention, that, at 
that time, the inhabitants of the province of 
Louisiana had not been deprived of their privileges 
as Spanish subjects by His Majesty, but, on the 
contrary, favored their emigration, by presenting 
the greatest advantages to their interests ; and, in 
fine, the creditors of my deceased father have as- 
sembled and have determined what was necessary 
and proper in relation to our inheritance, which is 
sixteen thousand acres of land in the district of 
Baton Rouge, in the terms expressed from page 
113 to 123, maliciously asserting the estate of my 
deceased father to be insolvent, and in this way 
fraudulently charging it with his debts, although 
those from beyond sea are not properly authenti- 
cated, and remaining silent with respect to the 
sum (abonere) which the tenth clause of his will 
expresses. 

Our persecutors, not yet satisfied with so many 
nullities, evade with the greatest subtlety the ac- 
count to which they ought to be called for the 
safeguards of the minors, and that information so 
strongly recommended by law and necessity, and 
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without which every thing will continue, as at 
resent, to be done by our enemies, null: there- 

ore, we pray that, on a view of the foregoing, as 
appears on the records, you will please to revoke 
and annul whatever may have been done in the 
aforesaid testamentary proceedings, and sale of the 
perty of our before-mentioned father, and which 

in justice ought to be done, &c. Also, as soon as 
the executor (Armas) was deprived of the privi- 
lege of his office, to obtain this object, John 
Forbes renders himself liable to the various de- 
mands which he ought to have fulfilled, and they 
are those set forth in page 3 in book 7; for which 
reason we pray that John Forbes, and his repre- 
sentative John Innerarity, produce the proper dis- 
charges, admitting no excuses or evasions that 
may still further injure our inheritance, which 
from the beginning has been so unfortunate. 
Also, isbhaving appeared on record that the said 
Forbes seized a deposite in the convent of the Ur- 
sulines, in New Orleans, consisting of twenty-four 
boxes of effects and two jars of China ware, with- 
out having ever given any account of the proceeds, 
as is proved by the order at page 154 of No. 3 of 
said acts, it is therefore prayed that Forbes, or his 
representatives; exhibit an account of the distribu- 


tion of its proceeds. 
SEVERINO PALAO, 
MERCED. VIDAL. 


A true copy from the original on file in m 
office. JOHN C. CONNOR, Clerk. 


No. 5. 
Petition of Mercedes Vidal. 
Sor. Governor : 

Mercedes Vidal, lawful wife of Severino Palao, 
in the proceedings which follow in the testamenta- 
ry acts of her deceased father, Don Nicolas Maria 
Vidal, auditor of war, and former Lieutenant 
Governor of this province, before your Excellency, 
with due respect, presents herself and says that, 
oe of the first of the present month, your 

cellency was pleased to decree that John Inne- 
rarity make the deposite specified, in the national 
chest ; the amount of the credits which were pre- 
sented against the estate of her said father (by 
simple private papers, which in law have no avail 
whatever without the proper authentication,) be 
ascertained; and also to add to this deposite the 
one thousand six hundred and seventy-five dollars 
six anda half reals, the sum (abonare) set forth on 

e 65; but as the fifth day fixed by your Excel- 
ency for this effect was completed yesterday, the 
petitioner has not been informed that the said In- 
nerarity has taken any step in the matter; and 
taking into view (with all respect be it said) his 
past conduct, exhibited in the decrees subsequently 
wrought at her instance, and that her sister, Maria 
Salome, and whose premeditated caused im- 
proper delays in her just demands, she prays and 
supplicates that your tribunal may judge it fit to 
issue an order of execution against the goods of 
the said John Innerarity, in those which may be 
necessary for the accomplishment of what has been 
decreed, preferring, as far as possible, the moveable 








and personal property. Therefore, she prays that 
it may be ordered according to her petition ; anj 
that hers is just, &e. Also, in order to secure the 
rights of the petitioner, that all the property of the 
said John Innerarity be interdicted until the exhj. 
bition of the account, which he is bound to pro- 
duce, of the effects sold in New Orleans, and 
reclamations beyond: seas, as is expressed in the 
superior decree of your Excellency, the first of the 
present month; and the petitioner prays that the 
same may accordingly be done. 


PensacoLa, July 10, 1820, 


As to the oh ty subject of the petition, let 
John Innerarity be forced to comply with the same, 
as provided ; and the other, let the prayer of the 
petitioner be executed, in case that Innerarity shail 
not perform what has been decreed. 

SUARES. 


CALLAVA. 


A true copy from the original on file in my 
office. JOHN C. CONNOR, Clerk. 


No. 6. 


Petition of Severino Palao and Mercedes Vidal. 


Sor. Governor: Mercedes Vidal, lawful wife 
of Severino Palao, in the proceedings which fol- 
low in the eee re of her deceased father, 
Don Nicolas Maria Vidal, auditor of war, and 
former Lieutenant Governor of this province, be- 
fore your Excellency, with due respect, presents 
herself, and says: That, by order of the 1st of July 
last past, at the fourth folio of the second parcel of 
her ulterior claims, your Excellency was pleased 
to ordain that John Innerarity should present an 
exact and proved account, which he had formerly, 
in March and November of the year 1810, been 
ordered to give, depositing at the same time in the 
national chest the sums mentioned in the said 
order of your Excellency of the 1st of the past 
month ; which having been seen by John Innerar- 
ity, with the usual delay which he has always 
manifested in this business, doubtless (with due 
respect be it said) for the purpose of paralyzing it, 
as, unfortunately, he has succeeded in doing prior 
to my presenting the writing which corresponds 
to the sixth folio of the cited parcel, granting the 
interdict of the effects of Mr. Innerarity; upon 
which the superior decree issued of the 10th of the 
said July, which commands that, as the order has 
not been complied with by Mr. Innerarity, the 
said interdict to be of force; which, also, not hav- 
ing been complied with by Mr. Innerarity, all his 
effects are, as they ought to be, immediately inter- 
dicted. Wherefore, I pray that your Excellency 
will be pleased to order, without delay, the consti- 
tutional alcalde of this town, after being duly in- 
formed, not to permit the effects of Mr. fonerarity 
to be transferred or removed from this place, not 
those that are in his power, belonging to Don Joha 
Forbes, until, as he ought, he falfils what has been 
ordered, &c. 

SEVERINO PALAO. 
MERCEDES VIDAL. 
PensacoLa, Atgust 11, 1820. 





gt 


Ti 


tad et 


an alll n-ne, a ee | 


APPENDIX. 


2422 


Transactions in Florida—General Jackson. 


The petitioners, by Brackenridge and Call, their 
attorneys, further pray, that your Excellency may 
cause the said Innerarity to appear before you, and 
show cause (if any he has) why the decrees of the 
late Governor, hereto annexed, should not be car- 
ried into execution, and such other further relief 
extended in the case as may accord with right and 
‘ustice. And it is further prayed, that the forego- 
ing petition be taken as part of the petition of 
Mercedes Vidal, and that a copy thereof be served 
on the said Innerarity. 

BRACKENRIDGE & CALL, 
Attorneys for the heirs. 


* Executive Orrice, 
Pensaco.a, August 29, 1821. 
The prayer of the above and within petition is 


granted. 
ANDREW JACKSON, 
Governor of the Floridas, &c. 
To J, ©. Crate, Esq, Alguazil Mayor, or Sheriff, for 
the city of Pensacola and county of Escambia, to 
execute and return the same. 


Aveust 30, 1821. 
Executed, by leaving a copy of this petition 


with John Innerarity. 
J.C. CRAIG, Sheriff. 
A true copy from the original on file in my 


office. 
JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 


No. 7. 
Fioripas, Pensacola, ss. 
Heirs oF VIDAL vs. Joun INNBRARITY. 


ExEcuTive CHAMBERS, 
August 29, 1821. 

John Innerarity appeared this day at 11 o’clock 
A. M., agreeably to citation, before Major General 
Andrew Jackson, Governor of the Floridas, &e, 
and John C, Mitchell, Esq., (appointed by him to 
sit with him during the hearing of the case, in the 
room of Presiding Justice D. Shannon, Esq., who 
could not attend from indisposition ;) and the 
said Innerarity, on being asked by the court to 
show cause;(if any he had) why the decrees of 
the late Governor of West Florida, Don Jose Cal- 
lava, against the said Innerarity, according to 
the petition of Mercedes Vidal, in behalf of her- 
self andi her sister Caroline Vidal, and other 
heirs of their deceased father, should not be car- 
ried. into effect; when he, the said Innerarity, 
made answer that he objected to the petition of 
Mercedes Vidal, it being in the name of the wife, 
without the signature and consent of her hus- 
band, and, as such, that she had not the right to 
suey &e, The objection was for the present 
overruled, on the ground that this suit had been 
instituted by the heirs of Nicolas Maria Vidal, 
deceased ; that this petition was filed not to insti- 
tute a suit, but merely to have carried into effect 
the decreesalready made in their behalf, and which 
have not been carried into effect. That this petition 
of Mercedes Vidal has been filed, as well for her 


sister Caroline, whose agent she is, as for herself 
and the other heirs of her deceased father; and, 
sitting as a court of chancery, we cannot permit 
the combination or laches of others to prejudice 
the heirs, particularly to prevent this decree from: 
a into effect, to the prejudice of Caro- 
line Vidal, one of the heirs legally represented by 
her sister. If this could have been taken advan- 
tage of, it ought to have been done before the de- 
crees had been made, by plea in abatement; that 
it is now too late to make this objection, when one 
of the heirs is legally before the court, praying, 
as the other heirs have often done before, that 
these decrees may be carried into full effect; and 
particularly when the petition of Severino Palao 
(husband) and Mercedes Vidal, his wife, under 
date of the 11th of August, 1820, is presented to 


| the court, and which has not been acted on, and 


which the counsel for the heirs of Nicolas Maria 
Vidal, deceased, (Henry M. Brackenridge and 
Richard K. Call, Esquires,) pray may be re- 
ceived. as an amendment to the petition of Mer- 
cedes Vidal, in behalf of herself and her sister, 
Caroline, and other heirs of Nicolas Maria Vidal, 
deceased ; which amendment is, granted. The 
said Innerarity then prayed the court for a contin- 
uance of this cause for a longer period of time, in 
order that he might make a full defence and ob- 
jection, and show cause why the decrees against 
him should not be carried into effect ; and, in com- 
pliance with the prayer of the said Innerarity, the 
court granted to him an extension of time to the 
sixth day of September next, at ten o’clock A. M. 
at the Executive Chambers, where this cause will 
again be heard, and to which day this cause stands 
continued. The said Innerarity then prayed that 
he might be suffered to take with him, for perusal 
and examination, the papers or books relating to 
this case, on his giving to the alealde of the city 
of Pensacola (H. M. Brackenridge, Esq.) a pro- 
per receipt for the same, and for their return; 
(which papers or buoks are specified in the re- 
ceipt;) and, the said Innerarity having executed 
such receipt, the court granted his prayer. 

Done at the Executive Chambers, and in open 
court, the 29th August, 1821. 

Test: JOHN C. CONNOR, 


Clerk of the Executive Court. 


No. 8. 
Petition of John Innerarity. 
May it please your Excellency: 


Don Juan Innerarity, a Spanish citizen, and 
resident of Pensacola, reserving to himself the 
plea at law of coram non judice, and every other 
plea, special and general, de jure, under the egis 
of your Excellency’s proclamation, in answer to 
the prayer of Messrs. Brackenridge and Call, sub- 
joined as an addendum to the copy (which has 
een served on me) of a petition of Severino Pa- 
lao and his wife, Mercedes Vidal, free people of 
color, purporting to be addressed to the late Gov- 
ernor of this province, Don Jose Callava, and to 
bear date so far back as the 11th of August, 1820, 
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and without the slightest shadow of notarial or 
other evidence that the same was ever presented 
to the said ex-Governor in his capacity of military 
judge, or in any other whatever, most respectfully 

resents: That the said Messrs. Brackenridgeand 
Call have not legalized their representation as 
attorneys for the said Severino Palao and Mer- 
cedes Vidal, a to the Spanish laws, con- 
tained in the laws of the Partidas, lex. 10, tit. 5, 
p- 3,and in Febrero Adicionado, tom. 3, part 1, 
cap. 14, art. 15, which states that “no one can 
appear at law for another, unless under a power of 
attorney im scriptis, excepting in the following 
cases: the husband for the wife; the relation for 
the relations of the nearest consanguinity, as far 
as the fourth degree ; or for his servant or kinsman; 
or by reason of the manumission of slaves, who 
can appear at law ile pro illis, without a power of 
attorney from the party interested, unless the lat- 
ter should resist the proceedings. Heirs, also, 
who possess undivided property, and partners of 
@ firm, can also appear at law, provided to their 
so appearing at law they shall previously give 
bond and security, under a penalty that the par- 
ties whom they represent shall consider as valid 
all that may be done and performed in the suit, 
and, if they should not adhere thereto, they and 
their securities shall pay to the contending party 
the penalty imposed on them; but the bond and 
security ought to be exacted previously to the 
showing cause, or to the reply in defence.” Your 
exponent could cite several other orthodox authori- 
ties; but, as they are all to the same purport, he 
considers that it would be a work of superero- 
gation. 

Your petitioner, therefore, most respectfully begs 
that Messrs. Brackenridge and Call may qualify 
their representation in forma legis, by proper in- | 
struments én scriptis, and that the security required 
by the Spanish laws may be given, and notarial 
copies thereof annexed to the proceedings, giving 
to your petitioner a ¢raslado, or sight of every 
thing had or done in the premises, on the ground 
that what is not done in proper legal form is not 
done at all in the eye of the law. With this evi- 
dence, and that of the eventual indemnity provi- 
ded by law, your petitioner will then answer to 
the unfounded claim of the plaintiffs, and show 
cause why the interlocutory decrees referred to in 
your Excellency’s citation should not be enforced. 
All which he most respectfully submits, and claims 
the protection of the laws and of your Excellency, 
as the guardian in your high capacity of superior 
political chief of the Floridas. si 

For the purposes which your petitioner will 
hereafter show, he begs leave to advert to the 
circumstance of the claimants’ having fixed a 
date to their memorial, for which they have fur- 
nished no precedent in their other occult petitions; 
nor is the modus operandi at law. 


Rogo ut ante. 
JOHN INNERARITY. 
A true copy from the original on file in my 
office. 


JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 


No. 9. 
Plea of John Innerarity, 
Joun Innprarity, ads. Mercepes Vipau. 


And this defendant, by protestation, not con- 
fessing or acknowledging all or any of the matters 
and things in the petitioner’s said petition con- 
tained to be true, in such manner and form as the 
same are therein alleged and set forth, for plea 
unto the said petition, saith: That this honorable 
court hath no jurisdiction of the subject-matter of 
said petition, and cannot lawfully take any cog- 
nizance thereof, nor pronounce any decree, or 
enter upon any judgment in the premises, that 
will or can be binding or obligatory on the parties, 
All which matters and things this defendant is 
ready to aver, justify, maintain, and prove, and 
humbly prays judgment whether this honorable 
court will take further cognizance of the com- 
plaint in the said petitioner’s petition contained, 
and to be hence dismissed with his reasonable 
costs by him in this behalf sustained. 

SAMUEL ACRE, 
Attorney for the defendant. 
A true copy from the original on file in my 


office. 
JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 


No. 10. 


Petition of John Innerarity. 


To His Excellency Major General Andrew Jack- 
son, exercising the powers of the Captain Gen- 
eral and Intendant of the island of Cuba, and 
of the Governors of the provinces of the Flori- 
das, respectively : 

John Innerarity, on whoma rule has been served 
to show cause why the decrees recited in the peti- 
tion of Mercedes Vidal should not be put in force 
against him, respectfully shows, by way of an- 
swer to said petition, and why the said decrees 
ought not to be enforced, that the said decrees 
— no operative force, and are not binding in 
aw: 

1. Because the said decrees are founded ona 
suit to which the said John Innerarity has never 
received any citation to appear, and of the institu- 
tion and pendency of which he has never been 
notified, as required by law. 

2. Because the said decrees themselves have 
never been notified to him after the making and 
entering up thereof, as required by the Spanish 
laws; and, therefore, for this reason, are null and 
void. 

3. Because, by the laws of Spain, simple decrees 
are never final until they have progressed to the 
definitive sentence, three times solemnly adjudged 
in the manner prescribed by law, in the presence 
of the parties thereto, after due notification. 

And the said John Innerarity further shows to 
this honorable court, that if the said decrees had 
been clothed with the necessary legal formalities, 
still, in foro conscientia, they ought not to be en- 
forced : 

1. Beeause the subject-matter of the suit in 
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which they are entered up had, long previously 
thereto, to wit, in the year 1810, been settled and 
put at rest, by the competent tribunal, upon due 
examination and deliberate consideration, and 
after ample notice to all the parties interested, or 
in anywise concerned therein. 

2. iecaee all the deposites which have been 
made with Mr, John Forbes have been paid over 
to the proper persons appointed to receive them, 
under the orders or decrees of the proper tribunal ; 
and because the particular deposites specified in 
the said decrees have, in truth and in fact, never 
been made. 

3. Because the gees belonging to the estate of 
Vidal, in the said decrees alleged to have been 
sold by John Forbes in New Orleans, and of the 
sale whereof the said John Innerarity is by said 
decrees required to render an account, were not, 
in truth and in fact, sold by the said John Forbes, 
nor by the said John Innerarity, but were sold by 
the sheriff of the city of New Orleans, under a 
judgment of the superior court of the Territory of 
Orleans, as will more fully appear by the record 
of the said judgment herewith accompanying, 
marked A, and which the said John Innerarity 
prays may be received by this honorable court as 
a part of this his showing. 

And, moreover, the said John Innerarity shows, 
that all the deposites which have been made with 
the said John Forbes, of moneys belonging to the 
estate of Vidal, were made with him in his own 
individual capacity, and not with the house of 
John Forbes & Co.; that he, the said John Inne- 
rarity, was, at the time of said transaction referred 
to in said decree, a minor, and not one of the firm 
of Forbes & Co., nor in anywise interested there- 
in ; hence not responsible, as he hurhbly conceives, 
for the liabilities (if any) of John Forbes, over 
whose conduct he had no control. 

And the said John Innerarity further shows to 
this honorable court, that it is in his power to 
prove, if permitted, that the motives which led to 
the institution of the suit whereon said decrees 
are founded are dishonorable in the extreme, and 
that they spring from considerations involving the 
subversion of every moral principle; and hence, 
that said decrees ought not to be enforced in equity 
and good conscience even if they had been in- 
vested with every requisite formality. 

All which matters and things the said John 
Innerarity doth aver, and will prove, when and 
where to this honorable court it shall seem meet. 

SAMUEL ACRE, 
Attorney for John Innerarity. 

A true copy from the original on file in my 


office. 
JOHN C. CONNOR, Clerk. 


No. 11. 
Order to Auditors. 
Heirs or Vipat, vs. Joun INNERARITY. 
West Fvoripa, Executive CHAMBER, 
September 17, 1821. 
In virtue of a decree this day rendered in the 
above case by Major General Andrew Jackson, 


Governor of the Floridas, &c., and John C. Mitch- 
ell, Esq., sitting as the supreme court of. judica- 
ture in this province, you are hereby appointed 
auditors to arrange and settle the accounts of said 
estate. And you will appear before me at the 
Executive Chamber, to take the requisite oath for 
the faithful discharge of the duties assigned you. 

The auditors are expected to appoint their see- 
retary, and (through him) to give due notice to 
the parties of the period when they will be pre- 
pared to enter upon the duties of their office. 

The parties, respectively, are to lay before the 
said auditors a statement, in writing, of their de- 
mands or defence, or to appear before them, if 
they should be thereto required; and the said au- 
ditors to have power to call for and compel the 
production of books and papers, and to require the 
attendance of witnesses, if the same should be 


deemed necessary. 
JOHN C. CONNOR, 
Clerk of Executive Court. 


A true copy from the original on file in my 


office. 
JOHN C. CONNOR, Clerk, Gc. 
To F. H. Nesbit, J. De La Rua, and William 
Davidson, Esqs. 
Foripas, Pensacola, ss. 
Heirs or N. M. Vipat, vs. Joun INNERARITY. 
Executive CaamBer, Sept. 6. 1821. 


This cause was brought up on the 29th day of 
August last, on citation served upon the defend- 
ant to attend and show cause (if any he had) why 
the decrees in favor of the heirs should not be 
carried into full effect. The defendant, having 
made an objection, which was for the present 
overruled, prayed time to prepare his defence to 
this 6th day of September, which was granted 
him for that purpose. On the prayer of Mr. Acre, 
who appeared this day as the attorney for the 
defendant, for further time to prepare his de- 
fence, it was allowed him to Monday next, the 
tenth instant, at 9 o’clock, A. M. 

ANDREW JACKSON, 
Governor of the Floridas, &c. 
JOHN C. CONNOR, 
Clerk of the Executive Court. 
A true copy from the original on file in my 


office. 
JOHN C. CONNOR, Clerk, $c. 


No. 12. 
Statement presented to Auditors by Plaintiffs’ Counsel. 

Brackenridge and Call, attorneys for the heirs 
of Vidal against John Innerarity, submit the fol- 
lowing statement, on behalf of the said heirs, to 
the auditors appointed by the Governor to adjust 
and settle the accounts of the estate: 

John Forbes, with three others, administered on 
the estate at this place in June, 1806, and after- 
wards attached the effects at New Orleans for a 
debt due to his house. 

Forbes became responsible for one thousand 
six hundred dollars purchased at thesale of effeets 
at this place. 


Attest: 
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Qn the petition of Forbes, security was de- 
lof Armas, the executor; and from that 
time, we believe, the proceedings will show that 
the estate was placed under the control of Forbes. 
The deposite was withdrawn from the treasury, 
and placed in the hands of Forbes; and the pa- 
will clearly show that, as to his own debt, 
Coleaps had more than its amount in his hands. 
The deposite in the treasury was transferred to 
him ; and when this was applied to the payment 
of Arroyo’s mortgage,-the amount of sales at 
Baton ge was placed in his hands by way 
of deposite in its place. The whole proceeding 
shows great management, and clearly proves that 
the affairs of the estate were conducted pretty 
much. at the will and pleasure of Forbes. 

By a decree of September, 1806, he was ordered 
to raise the attachments laid on the effects in New 
Orleans, and proceed to make sale in the manner 
pointed out. With this decree he never com- 
plied. The papery was sold by the sheriff, in 
pursuance of the improper and illegal seizure 
which had been made. 

The last decree of 1810 recognises that of 1806, 
as does also that of 1820. This proves that he 
had never accounted, in a satisfactory manner, to 
the tribunal; and the probability is, that the re- 
cord from New Orleans had been uniformly re- 
jected. The property was no doubt sold ata sa- 
crifice ; the record can only furnish evidence that 
it was worth, at least, the amount there specified. 
They object to the allowance of any thing buta 
reasonable commission, and claim the balance, 
with interest from 1806. No other disbursements 
were, or could be, authorized by the court. 

We refer the auditors to the decree of Governor 
Folch, in November, 1810. It is positive that Mr. 
Innerarity pay over to the court the amount then 
in his hands, having become a party, as the repre- 
sentative of the house of Forbes. No discretion of 
authority is given to make a distribution. This is 
evidently reserved by the court for itself. 

An exact translation of that decree is important. 
Taken with the decree which follows, we are con- 
vinced that there can be no doubt of the intention 
of the court that the money should be paid into 
the treasury. Any payments made afterwards by 
Innerarity were made in his own wrong, and un- 
authorized ; and the receipt of individuals ought 
to beallowed. Such appears to have been the de- 
cision of the auditor in 1820; for we cannot doubt 
that he refers to such when he speaks of simple 
private papers. That decree declares these papers 
to be inadmissible: they prove payments made in 
direct opposition to the decree. We therefore 
claim at least the balance remaining in the hands 
of Mr. Innerarity in 1810, with interest from that 
date, at 5 per cent. 

In the account made by Leiba, there is said to 
be an error of $500 in favor of the estate. Do- 
mingo Sousa is acquainted with this fact. Errors 
of this kind can be corrected at any period. 

We refer to the decree of the Governor, as con- 
firming that of Saures. We object to the admis- 
sion of any payments not expressly and specially 
sanctioned by the tribunals; and we contend that 








the record from New Orleans can prove nothing, 
excepting that the property sold for at least a cer- 
tain amount, and may serve as evidence against 
the defendant as to its value. 

The deposite in the hands of Mr. Innerarity js 
declared to be unaccounted for in 1820; as also 
the amount of property sold in New Orleans. The 
decree of 1820 required the payment of the depos- 
ite into the treasury as a preliminary to the settle- 
ment of the accounts; and that sey of the decree 
which states that certain papers had been rejected 
shows that no credits were allowed, except those 
which appear in the testamentary yr re We 
object to all unauthorized payments, although it 
should appear that the debts have been recognised 
by the tribunal. 

BRACKENRIDGE & CALL, 
for the Plaintiffs. 
Pensaco.a, September 20, 1821. 


A true copy from the original on file in my 


office. 
JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 

The counsel for the heirs of Vidal except to the 
report of the auditors appointed to adjust and set- 
tle the accounts of the estate, for the reasons fol- 
lowing : 

ist. Because, by a positive decree passed in No- 
vember, 1810, John Innerarity was expressly or- 
dered to pay over to the tribunal the balance, 
amounting to $2,645, then in his hands; and no 
authority was given him to pay to the creditors 
their dividends out of thissum. They were paid 
by Innerarity in his own wrong, and so it was de- 
ereed by Suares in 1820. The utmost he can claim 
from the equity of the court is the power to com- 
pel those whom he has paid to enter satisfaction 
on the judicial proceedings, and for which a rea- 
sonable time may be allowed. 

2d. Therecord from New Orleans can serve but 
for one single purpose—to prove the value of the 

roperty sold. By a decree of September, 1806, 
Berke was expressly ordered to raise the at- 
tachments, and dispose of the effects by private 
sale. This decree appears to have been repeated 
several times in the course of the proceeding, with- 
out any alteration, down to 1810, and is also 
recognised by Suares, in 1820. An account of 
sales made in the manner forbidden by the tribu- 
nal, and a disposition of the proceeds in a manner 
never sanctioned, is no compliance with the de- 
cree of 1806. He is responsible fcr the whole 
amount, and with interest from the time of sale. 


BRACKENRIDGE & CALL. 
Pensaco.a, October 6, 1821. 
A true copy from the original on file in my 


office. 
JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 


No. 13. 


Siatement presented to the Auditors by John Innerarity. 


To the Auditors appointed by the Supreme Ju- 
dicial court of West Florida for receiving and 
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diting the accounts against, and in favor of 
the ate of the late N. M. Vidal. , 


John Innerarity, in obedience to the decree of 
the said court, submits the following statement of 


the deposites of moneys belonging to said estate, 
and of the sums paid to the creditors thereof, to 
whom the same were adjudged by the judicial 
contador, as the dividend to which they were re- 
spectively entitled out of the funds belonging to 
said estate, it having been previously ascertained 
to be insolvent, viz : 
Amount of assets declared by the tribunal to be in 
our hands in November, 1810, of which sum we 


are. ordered by the said tribunal to pay - $2,645 2 
To Euphrosyne Hisnard, as per 
her receipt herewith - - $1,3790 
To Terence Le Blanc, paid by 
our agent, W. Simpson, in 
New Orleans. - - - 209 24 
To Miguel Eslava, paid by our 
house in Mobile, as per our 
books - - - : 432 0 
To-the clerks of the court, by 
order to pay Nicolet’s divi- 
dend and costs, as per their 
receipt herewith - + 61204 
nie , Mel's 
112°7 
Amount recovered of the sheriff | 
of New Orleans - - - §1886 
Less, coet of record herewith - 53 
183 3 
Amount remaining in our hands as an 
offset against $453} still due, as de- 
clared by the tribunal - + - $2962 
By the above statement, it will be seen 
that the assets of the estate amount- 
ed to - - - - : - - $7,054 64 
The claims against it to - - . 6,101 4 
And that the creditors yet have a demand 
against the same for - - - - $953 24 





consequently, the estate having been unable to pay 
the accredited demands which had been allowed 


enridge and Call supposed—but to the money, 
because the Silaned hed no diseediion ovaries 
claims of creditors in giving a longer time, (%o 
hay arbitrio en este tribunal.) 
The claims of these creditors were satisfied, as 
by the receipt of E. Hisnard for the share or divi- 
dend allowed her, and that of the clerks of the court 
for the samsallowed the persons therein mentioned, 
amply appears. Mr. Forbes, being recognised as 
the attorney of Don Miguel Eslava, of Mobile, 
was authorized as such to retain his share or divi- 
dend in his own hands, and to settle with him 
when called upon; which was done, as will ap- 
~ by an inspection of the original entries in our 
books. 





The record from New Orleans shows how the 
property in that city belonging to Vidal’s estate 
was disposed of. Mr. Forbes, perceiving that the 
estate in Florida was not sufficient to pay the 
debts, brought suits before the superior court of 
that Territory for the recovery of so much of his 
debt as the goods might cover, and thus acquired 
a preference over other creditors as to the value of 
those goods, he being the first who attached them ; 
however, they not being sufficient to:pay his claim 
against the estate, he came in for an equal divi- 
dend of the assets in Florida, which was allowed 
him in the settlement of the estate by the tribunal 
here. 
| The suit being brought in New Orleans for the 
| recovery of a just debt, due by note of hand, this 
| tribunal could have no control over the proceed- 
| ings of the court there, nor direct in whose favor 

the judgment should be given; hence, the order 
referred to by Messrs. Brackenridge and Call has 
no weight; and, if Mr. Forbes recovered any 
thing from that source independent of the other 
creditors, it was a good fortune, procured by his 
diligence in discovering property in another juris- 
diction, to whose courts he had applied for jus- 
tice, as far as it could be obtained from the means 
within their power. 

It will be remarked, that this suit was defended 
by the executor of the estate, who seems to have 
been satisfied with the judgment of the court; 
therefore, no blame can attach to the conduct of 
Mr. Forbes in this particular. He was in pursuit 


against it, there can possibly remain nothing for | of his claim wherever he could find property, and, 
the legatees or heirs; and hence they have no de- | with all his art and industry, did not find enough 
mand against the house of Forbes. If there are | to meet his demands ; so that, so far from his firm 
any demands against that firm, it is the creditors | having any thing in their hands belonging to the 
alone who can make them. Let us examine how | estate of Vidal, his legal and just claims against 


the matter stands with them. By the settlement 
of the estate in 1810, to each creditor was assigned 
by the judicial contador a dividend proportioned 
to his claim, and to the quantum of assets to meet 
the same; and, bya decree of the same year, found 
on the last page of the proceedings, this respond- 
ent, as agent of said house, was ordered to pay 
over the sum of $2,645}, the remainder of the de- 
posite, to the creditors; which was done, as above 
shown, and by the papers herewith presented, and 
marked Nos. 1, 2, 3, 4, and 5. 

_ Tt will be remarked that the decree above men- 
tioned orders us to pay, after two months from the 
date thereof—not into the court, as Messrs. Brack. 


the same remain yet unsatisfied. 
All whereof is respectfully submitted. 
JOHN INNERARITY. 


A true copy from the original on file in my 


office. 
JOHN C. CONNOR, Clerk. 


No. 14. 
| To the Auditors appointed for the investigation of the 
accounts, §c., of the estate of Don Nicolas Maria 
Vidal. 
GENTLEMEN : In relation to the recognition and 
payment of the debts due to Eslava and Le Blane, 
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I beg leave to state, that the debt of $500 due to 
Eslava was first virtually recognised by the exec- 
utor, Don Cristoval de Armas, as appears by the 
proceedings. In the various stages of those pro- 
ceedings, Mr. Forbes was admitted by the tribu- 
nal as the representative of the said debt. It was 
further formally recognised at the judicial meeting 
of the creditors, and finally and definitively recog- 
nised by the tribunal itself, in the formation of the 
judicial account by the auditor appointed for the 
purpose, who assigned $432 as the pro rata share 
in the distribution of the assets. I repeat that 
Mr. Forbes acted throughout as the attorney of 
Eslava, and the proof of the payment is on the 
face of the books of John Forbes & Co. in the 
most authentic. form; and regular mercantile 
books, agreeably to the Spanish laws, are admitted 
in all tribunals as bona fide evidence of the first 
grade. 


The evidence of the payment of Le Blanc’s 
debt, or the pro rata share assigned to him by the 
tribunal, (say $209 24) is to be found in the books 
of the late William Simpson, a partner of John 
Forbes & Co., and who managed their establish- 
ment in New Orleans. Ihave not in my possession 
either the books or papers of the said Mr. Simpson ; 

rt of them are in New Orleans, and a part in 

obile. Had I had any anticipation of the pres- 
ent course of proceedings, I would have been pre- 

red. A strong collateral proof of its payment 
is, that no other demand has been made of the 
same; and all that can be required of me is to 
satisfy the parties, if, by any remote contingency, 
we should be legally called on. Any thing be- 
yond this would be travelling out of the record, 
and overstepping the rubicon of the law. 


I have only further to observe, that, if any ex- 
ceptions should be taken to any thing had or done 
touching the accounts of said estate, Messrs. Brack- 
enridge and Call pledged themselves to my coun- 
sel, Mr. Samuel Acre, to afford me sufficient time 
to give him information thereof, so that he may 
come forward and set every thing in a legal point 
of view. He has also pledged himself immediately 
to come here, and would have remained but for 
his fuli conviction that every thing was in proper 
form. I doubt not that I shall be allowed the full 
benefit of Messrs. Brackenridge and Call’s pledge, 
because it would be dealing very harshly with me 
to deprive me of the aid of my counsel, who was 
obliged to return on family affairs. He expressed 
his conviction that his return here would not be 
necessary, but, in the event of my giving him in- 
formation of its being requisite, promised that he 
would come to my relief instanter. 


One more observation, gentlemen, and I have 
done. You have borne testimony to the very re- 
gular and elegant manner in which the books of 

ohn Forbes & Co. appear to be kept. As to the 
basis of good faith on which the whole of the 
transactions rest, I flatter myself you cannot have 
a shadow of doubt. All which is most respect- 
fully submitted by, gentlemen, 


Your most obedient servant, 
JOHN INNERARITY. 


a 





2432 
A true copy from the original on file in my of. 
fice. JOHN C. CONNOR, © 


’ 


Clerk Executive Court W. F 


To the Auditors appointed by His Excellency the Gov- 
ernor to investigate the accounts of the estate of Don 
Nicolas Maria Vidal. 

GenTLeMeN: As it has recurred tomy memo 
that some observation was incidentally made by 
your board in relation to the two rina: le dollars 
paid to Mr. Livingston, it becomes my duty re- 
spectfully to state to you, that the said sum was 

id by an order of court, on motion of Mr. Liy- 
ingston that all the expenses, costs of court, and 
charges of office, should be paid, and deducted by 
the sheriff, and the net proceeds delivered over by 
him. This was done accordingly, as appears b 
the sheriff's account; the balance (G16 75) was 
paid by him into the hands of Mr. William Simp. 
son, the partner of Mr. Forbes, and the director of 
his house in New Orleans. Had it been other- 
wise, Mr. Livingston would have applied to Mr. 
Simpson for his fees, and not to the sheriff. 

I again beg leave to impress on your attention 
that the sum in question was not paid by the voli- 
tion or act of Mr. Forbes, because, in my humble 
opinion, here the line of distinction is to be drawn. 
Let us examine how Mr. Forbes would be affected 
by another construction of this transaction—ezempli 


gratia: Suppose it be said Mr. Forbes shall have 


the benefit of what was received in New Orleans, 
which was_~ - - - - - $188 06 
But he shall bear Mr. Livingston’scharges 200 00 


Difference against Mr. Forbes - $11 02 








Thus, instead of being benefited for all his trou- 
ble, or receiving any thing from this source, he 
would, by this modus operandi, actually sustain a 
loss of $11 02. Such a recovery would be an 
Tricism, and such a mode of procedure an inversion 
of all justice; but far be it from me, gentlemen, 
to interfere with your province, and still further 
to suppose that such a course could for a moment 
meet your sanction. Language has no sign or 
equivalent to characterize such an anomaly. 

This mode of stating the case is so palpably ob- 
vious, that I have to beg your pardon for thus 
burning candles by daylight, gratuitously discuss- 
ing intuitive truth which requires no illustration. 

I have the honor to be, very respectfully, gentle- 
men, your most obedient servant, 

JOHN INNERARITY. 


A true copy from the original on file in my 


office. 
JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 


No. 15. 


TERRITORY OF ORLEANS, fo wit: 

Be it remembered, that, on the 7th day of July, 
in the year of our Lord 1806, into the superior 
court for the Territory aforesaid, came John Forbes 
& Co., of Pensacola, in West Florida, by their 





fo. 


18 
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attorney, Edward Livingston, and filed their peti- 
tion in the words following, to wit: 


To the honorable the Superior Court of the Territory 
of Orleans. 

The petition of John Forbes & Co., of Pensa- 
cola, in West Florida, humbly showeth: That 
Nicolas Maria Vidal, late auditor of war in the 

rovince of West Florida, was, at the time of his 
death, indebted to your petitioners in the sum of 
$3,361 50, for money lent, and for goods, wares, 
and merchandise delivered to him in his lifetime, 
as appears by the annexed account and affidavit. 
And your petitioners show that they have not 
been able, in West Florida aforesaid, or elsewhere 
out of this Territory, to discover any assets suffi- 
cient to pay or secure their said debt, but that they 
had been informed, and verily believe, that sundry 
valuable effects belonging to the said Nicolas Vidal 
were, previous to his departure from this place, 
deposited in the Ursuline convent, in this city, 
where the same now are. Your petitioners, anh 

ray that the said effects may be seized and attached 
by the sheriff of the city and county of New Or- 
leans, and that the same may be sold, according 
to law, to satisfy your petitioners’ debt, with in- 
terest and costs. And your petitioners, &c. 

EDW. LIVINGSTON, 
Of counsel for plaintiffs. 


Edward Livingston, attorney in fact, by substi- 
tution of John Forbes & Co., being duly sworn, 
doth depose and say: That he has been informed, 
and verily believes, that there are in the convent 
in this city several trunks of effects belonging to 
the estate of the within-named Nicolas M. Vidal, 
under the care of Mrs. Xavier, the superior of the 


said convent. 
EDW. LIVINGSTON. 


Upon which said petition the following endorse- 
ment was made, to wit: 
“Let an attachment issue accordingly. July 7, 


1806.” 
«J, B. PREVOST.” 


Here follow the documents referred to in the 
foregoing petition : 

Estate of Don Nicolas Maria Vidal, late auditor of 

war in this province, to John Forbes & Co. Dr. 

1805. December 14th. For this sum 

lent him - - - - 

June 18th. For amount of sun- 

dry merchandise furnished him 

before his death - - - 


$3,000 6 


261 4 
$3,361 


Errors excepted : 


JOHN FORBES & Co. 


Pensaco a, June 18, 1806. 


Before me, Don Vicente Folch y Juan, Governor 
General of His Majesty’s province of West Flor- 
ida, &c., personally appeared John Forbes, a part- 
ner in the house of John Forbes & Co., of this 
sa who, being duly sworn, by placing his 

ands on the holy Reangelins, deposeth and saith : 








and justly owing by the estate of the late Don 
Nicolas Maria Vidal to the said John Forbes & 
Co., as appears by their mercantile books, regu- 
larly kept. In testimony whereof, he signs these 
presents, before me and two witnesses, (for want 
of a notary public, in Pensacola,) this 18th day of 
June, 1806. 
Witnesses present: 
Paso Larin, 
Fran. Xav. Navanno. 


Know all men by these presents, that we, John 
Forbes & Co., of West Florida, merchants, have 
made, ordained, constituted, and appointed, and 
by these presents do ordain, make, constitute, and 
appoint, Mr. George Pollock, of New Orleans, 
merchant, our true and lawful attorney, for us, 
and in our name and stead, and to our use, to ask 
demand, sue for, levy, recover, and receive all and 
every such sum and sums of money, debts, rents, 
goods, chattels, wares, dues, accounts, and other 
demands whatsoever, which now is, or are, or 
hereafter may become, due, owing, payable, or be- 
longing to us, or detained from us, in any manner 
of ways or means whatsoever, by any person or 
persons residing or being in the district of New 
Orleans, or in Louisiana; and more especially to 
attach, sue for, and take into his possession, all 
property, real or personal, belonging to the estate 
of Don Nicolas Maria Vidal, deceased, and to hold 
the same for our account, or so much thereof as 
will pay the annexed account, with charges of at- 
tachment, or otherwise secure us; giving and 
granting unto the said attotney, by these presents, 
full and whole power, strength, and authority, in 
and about said premises, to have, use, and take 
all lawful ways and means in our name for the 
recovery thereof; and upon the receipt of any such 
debts, dues, or sums of money aforesaid, acquit- 
tances, or any other sufficient discharges, for us 
and in our name to make, seal, and, deliver, and, 
generally, all and every other act and acts, thing 
and things, device or devices in the law, whatso- 
ever, needful and necessary to be done in and about 
the premises, for us and in our name to do, exe- 
cute, and perform, as fully, largely, and amply, to 
all intents and purposes, as we might or could do, 
if we were then and there personally present, or as 
if the matter required more special authority than 
is herein given, and attorneys one or more under 
him, for the purposes aforesaid, to make and sub- 
stitute, and again at pleasure to revoke and dis- 
place; hereby ratifying, allowing, and holding for 
firm, valid, and effectual, all and whatsoever our 
said attorney shall lawfully do or cause to be done 
in and about the premises, by virtue herereof. 
In witness whereof, we have hereunto set our 
hands and seal, at Pensacola, in West Florid 
this 18th day of June, in the year of our Lor 
1806. 


JOHN FORBES & Co. 


Sealed and delivered in the presence of 
T. B. Mircue.t, 
R. P. Jounson. 


On the day of the date hereof, before me, John 


That the above sum of $3361 and 4 reals is truly | Lyna, notary public for the Territory of Orleans, 


17th Con. 1st Sess.—77 
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dwelling in the city of New Orleans, duly uali- | 
fied and commissioned, personally appeared Thos. | 
B.. Mitchell, of Pensacola, in West Florida, who 

being by me duly sworn according tu law, did 


solemnly swear and say that he was present at the, & 


execution of the within letter of attorney; and 
that John Forbes, one of the firm of John Forbes 
& Co., of Pensacola aforesaid, executed the same; 
and that this appearer, along with R. P. Johnson, 
dia then and * sign their names thereto as 
Witnesses. T. B. MITCHELL. 


In testimony whereof, I have hereunto set my 
hand, with the said appearer, and have affixed 
my seal of office, this 14th day of June, A. D. 
1806. JOHN LYNA, Notary Public. 


And afterwards, to wit: At asuperior court held 
for the Territory of Orleans, at the principal, in 
the city of Orleans, on the 1st day of September, 
in the year of our Lord 1806: 

On certificate of the sheriff, that the property | 
attached in this case is of a perishable nature, it | 
is “ordered that the same be sold, and the pro- | 


Ordered, That Messrs. Rodriguez and De la Rua 
be appointed, on behalf of the estate of Vidal, ap- 
praisers of the property attached, in conjunction 
with two others to be appointed on behalf of Forbes 
Co., by the sheriff of the county of Orleans. 
And afterwards, to wit: At a superior court 
held for the Territory of Orleans, at the prnelpal 
in the city of Orleans, on the 25th day of Novem- 
ber, in the year of our Lord 1806: 

On the motion of Mr. Livingston for the plain- 
tiff, with consent of Mr. Rodriguez, of counsel for 
the executor of N. M. Vidal, it is ordered, “that 
the moneys received by the sheriff, on the attach- 
ment in the cause, be paid to the plaintiff’s attor. 
ney; and, that after deducting the costs and ex- 
penses attending the suit, as well on the part of 
the plaintiff as the defendant, the balance be remit- 
ted to the proper officer of the Spanish Govern- 
ment, at Pensacola, having charge of the said suc- 
cession.” 

I do hereby certify, that the foregoing is a true 
copy of the original record on file in the clerk’s 
office of the superior court for the Territory of 


ceeds thereof retained until the further order of this Orleans. 


court.” 
And afterwards, to wit: At a mens court | 


held for the Territory of Orleans, at t 


ber, in the year of our Lord 1806: 


No. 


In testimony whereof, I have hereunto set my 
hand, and affixed the seal of my office, this twen- 


e principal, | ty-fifth day of July, in the year of our Lord one 
in the city of Orleans, on the 10th day of Septem- | 


thousand eight hundred and seven. 
J. W. SMITH, Clers. 


16. 


Dr. George T. Ross in account with the estate of Nicolas Vidal. Cr. 


\} 
| 


| 
| 
| 


$877 123 | 


| 
| 1806, 

| To amount of sale of property | $877 124 1 Dec. 29 
} 





| Cash paid Cristoval de Armas, by 


| order of superior court - - $57 50 
| Cash paid J. Rodriguez, by order 
| of superior court, for services 
rendered N. Vidal and his es- 
tate - - - - - 290 00 
Cash paid E. Livingston - - 200 00 
Overcharge on sales - - - 15 00 
Sheriff’s fees, including commis- 
sion, advertisements, and sto- 
rage, cartage, &c. - - . 125 874 
Balance, paid W. Simpson, esq. 188 75 
$877 124 





. New Onteans, September 26, 1807. 

I certify the above account to be just and true, and that the money paid J. Rodriguez was in consequence 
of an order from the superior court directed to me, and for services performed by him as an attorney. 
GEORGE T. ROSS, Late Sheriff. 
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No. 17. 


Account of sales of Maria de Vidal’s property. 





Purchaser’s names. 





Bowzu - - 
Joseph Nicholas - 
Edward Livingston 
Labother - 
Michell Yardell 
Bertoulin - 
Michell Yardell 
Joseph Nicholas 
Joseph Nicholas 
Bertoulin - 
Kenu - - 
George T. Ross 


Bowzu - 
Rodriguez - 
Bow2zu - 
Iaabrouer = - 
Cenas - - 
Cenas - : 
Labostru _ - 
Joseph Nicholas 
Joseph Nicholas 
Armitage - 
Jobert - 


Millaudon - 
Morel - ° 
De la Rua - 
Bertoulin - - 
James Carrick - 
Joseph Nicholas - 


Aug. McCarty 
Dela Rua - 

Kina - : 

Md. Lamauriau 
George T’. Ross 
George ‘Tl’. Ross 
George T. Ross 
Edward Livingston 
Perullac - 
Bernard Genoi 
Sauve - - 
Dubourgs- 
Kalergue - 
Kenu - - 


. 6 6 ea ere Os ota. ) 8 6 & KR OC. 8-0 C8 4 682s 8: 8S 


Cenas - 
Marion 


Sess eise RR d&g» 4 8 £8 OS One. 20's Boe 22 e's Se eS CLS 2 ee 6 8. a ee 8. eo 4 Se 


‘ ‘ ‘ ‘ ’ ' + ‘ ‘ ' ‘ ‘ ‘ 


Expenses: 
Cartage and crier_ - 
Storage - - : 
Advertisements - 


Sheriff’s fees : 
Service of attachment 
Order for sale - - 
Discount on $862 124 
Order for appraisements, 


geecsnwt_ es Be 02s & + are ie & ine e 2s 8h SS SS Oe ee ee 


| 


1 


Merchandises. 


lot of china - . < - 


1 pair of sweetmeat pots - - 
3 pairs of sweetmeat pots - 


me es RD te BD RD RD ee ee et 8 RO 0 


and appraisements,&c. = - - - 


set of mantel-piece ornaments 
saints - - - - 
looking-glasses 
saints - - 
pair of shades 
pair of shades 
pair of shades 
sweetmeat pots 
glass tumbler - 
pair of glass candlesticks 
lot of china - - : 
small toilet case - - 
tumblers, with covers - 
blue glasses - - - 
lions - - - . 
glass globes - - - 
glass globes - - - 
glass globe - - - - 
large glass globe - - - 
large glass globe - - - 
large glass globe - - - 
fountain - - - : 
small benita - 
lot of glass table ware 
chamber pot - 
cylinder - - 
pair of lanterns - 
pair oflanterns = - 
counsels - - 
Bonaparte - : 
Washington - 


‘ ' ‘ ' ‘ ‘ t 


r ‘ ‘ ' ‘ ' ‘ ‘ ‘ ‘ ' ‘ ‘ ' ‘ ' 


‘ ‘ ‘ ' ‘ ‘ ‘ ‘ 


fine print - 
bidet and syringe 
china urns - - - - 
spitting boxes, and two heads 
lustres - - - - 
set of harness - - 
secretary . 5 . . 


card tables - - 
wash hand stand - 
table - - - 
table - : - - - 


‘ 
‘ ‘ ‘ = 


Urquhart’s attachment, sheriff’s fees, and expenses - - - 


. tae 6.8 
rw 8. te 6 
ee epee ce 6 4 





- $2 00 


: 24 50 
- 10 00 





Carried forward | 


For what sold. 





$6 75 
10 00 
21 00 


15 
20 
12 

7 
18 


' 


=e — 

mm wWDWWOMm MA Ww 
~J 

oO 


SawweoeSt 
SSSSSSSSSSSSSSSSSSSSRSSESLaSssssss 


on ae 
KF WOPNOsK QIAO 


Susssss 


$862 125 





59 00 








38 50 





| 
| 
| 803 124 
| 
| 


764 624 
| 13 374 





$761 25 
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reenter 
Transactions in Florida—General Jackson. 
No. 17—Continued. 
Brought forward $751 25 
Cash paid Rodriguez, by order of superior court  - - Rey - $290 00 
Cristoval de Armas - - = - - - . : - 57 50 
James Carrick - - - « - - - - ~ 15 00 
Edward Livingston - - - - - - - - - 200 00 
562 50 
; _ $188 7 


Errors and omissions excepted : 
GEO. T. ROSS, Sheriff of Orleans. 


EDWARD LIVINGSTON. 
New Onzeans, March 24, 1807. 


State or Louisiana, City of New Orleans: 


I, Greenbury Ridgely Stringer, notary public in and for the said city of New Orleans, duly com- 
missioned, do hereby certify that I have this day carefully read and compared the foregoing written 
document with a certain original document purporting to be an account of sales by the late George 
T. Ross, as sheriff of New Orleans, dated March 24, 1807, recorded in my current register for this 
year at page 350, under date of this day; and that the foregoing is a true and faithful copy of the said 
original, recorded as aforesaid. 

In faith whereof I grant these presents under my notarial firm and seal, at New Orleans afore- 
said, this 12th day of September, in the year one thousand eight hundred and twenty-one. 

G. R. STRINGER, Notary Public. 


I, the beforenamed Greenbury Ridgely Stringer, notary public, &c., do hereby further certify, 
that I was well acquainted with the late George T. Ross, of this city, and for some time sheriff of this 
rish; that the handwriting and signature of the said George T. Ross is well known to me; that! 
ave examined the signature of “George T. Ross, sheriff of Orleans,” to the original recorded docu- 
ment, of which I have certified the foregoing to be a copy; and that I do verily believe the said sig- 
nature to be the handwriting of the said fate George T. Ross, deceased. 

In testimony whereof I grant these presents, under my notarial firm and seal, at the city of New 

Orleans, this 12th day of September, one thousand eight hundred and twenty-one. 

G. R. STRINGER, Notary Public. 


Unitep States or America, State of Louisiana: 
By Tuomas Botiine Rosertson, Governor of the State of Lowisiana: 


These are to certify, that G. R. Stringer, Esq., whose name is subscribed to the instrument of 
writing hereunto annexed, was, at the time of signing the same, and is now, a notary public in and 
for the city of New Orleans, duly qualified and commissioned. 

Given at New Orleans, under my hand and seal of the State, this thirteenth day of September, 
— eight hundred and twenty-one, and of the independence of the United States the forty- 
sixth. 

In the absence of the Governor: 
* P. DERBIGNY, Secretary of State. 


No. 18. 


The undersigned, auditors appointed by the supreme judicial court in the case of the heirs of Nicolas 
MariaVidal against John Innerarity, as by commission bearing date September 17, 1821, to ar- 
range and settle the accounts of said estate, respectfully report: 


That, conceiving the end of their appointment could only be attained by a strict examination of 
every particular from the commencement of the proceedings, they have examined the documents 
throughout with great care and attention, and believe they have obtained a correct knowledge of 
every thing connected with the subject; and believing a detailed statement would be more satisfac- 
tory to the court than any other mode, they beg leave to submit the following as the result of their 
investigation : 

Shortly after the decease of the testator, and before a will was known to exist, an inventory was taken 
of the ‘effects in this place, which were deposited in a warehouse belonging to John Forbes & Co., and were 
afterwards sold by Cristoval de Armas, the executor. Upon a petition of John Forbes & Co., in bebalf of 
themselv¢s and others, De Armas was ordered to give security, or relinquish his trust. 


\ 


f 
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Armas, upon relinquishing his control over the property, submitted the following account, which we find 
correct, and to embrace every thing up to the time it was made. 














Amount of sales of property at auction - - © - - - ° ° . . - $7,313 1 
Amount of money foundinhouse- - - - - -« «-« - « $224 44 
Expended by Millan Carreras, in whose hands it was placed, for expenses of 
funeral, &c. - - : : - - - - - - - - 192 0 
32 44 
Omission in sales: two quires paper - - - : a . . ‘ 3 12 
$7,346 74 
Paid for paper $2 and $3 4 - ° o 7 ‘ as : . a $5 4 
Crier and drummer at auction - - : - - - : : 21 0 
Baker’s bill - - - : - - : $ : : : : 60 
House rent - = - - - - - - - - - - - 33 24 
McVoy, house carpenter, by order - - - - - - - - 101 1 
Father Coleman - - - - - - - - - - : 30 0 
Francisco Joute, for corn - ° ° ° . - « ° - 50 0 
Jose de Clouet, for wood - : - . a . a ‘ 225 0 
Doctor Herrieda, assessor - : . . ‘ é ‘ “ 19 0 
Taylor, for articles at funeral - : : : : - ° . “ 33 
For hauling two loads - - - : : * . - - : 6 
Verification of will - - : - - - - - - - 19 4 
Commissions, 5 per cent. on account received - . - - - - 367 24 
912 6 
$6,434 24 
Due from Casa Luenga, for goods at sale : - - - - $292 0 
Due from La Pena -_ - . ° ae ‘ “ és 85 7 
Due from J. Doneaud - - : ° ‘ s . . i 69 2 
Due from Vincent Folch - - ‘ * ° . é 77.0 
John Forbes & Co’s due bill, viz: 
Bought by them at sale - whys: .@ . “ , . " a $319 3 
Bought by Carrera, assumed by them - - - - - : 670 0 
Bought by Arroyo - - - - - - - : - - 507 24 
Bought by Calderon - - - : - - - - - 159 1 
Paid by De Armas to La Pena, presumed included - - - - 10 0 
——— $1,665 64 
Amount deposited in money - - : - - - - - - : 4,166 0 
$6,375 74 
Retained by De Armas, under sanction of the tribunal - : . . - - - . 78 3 
Amount retained by tribunal from deposites - - : : - : - - : a 1,100 0 
First taxation of costs - - - - - : - : ° - - ‘$913 3 
Second taxation of costs- - - : : . . - ‘ ‘ ‘ 187 2 
Paid La Pena - - - - - - a . 4 ‘. $97 0 
Due by him, per Armas’s account - - - . = $85 7 
Paid him by Armas, and included in Forbes’s note - - 10 0 
95 7 
SEE 11 
Paid J. Doneaud - - - - - - - - - . 150 0 
Due by him, per Armas’s account - - - - . : . 69 2 
80 6 
1,182 4 
Due tribunal for costs - : WLS sesh ia i. oe ae i ee 82 4 
In the hands of John Forbes & Co., received from the royal treasury, 14th March, 1807 - - $3,066 4 
In the hands of John Forbes & Co., amount their due bill for purchases of effects at auction, 
and debts assumed by them, deducting $10 for La Pena - - - - - - - 1,655 6§ 
In the hands of John Forbes & Co., amount sales three negroes - $1,200 0 
Paid Millan Carrera by order of tribunal, he to refund should the 
estate prove insolvent = - - : - - : - - 500 0 
700 0 
Paid Millan Carrera, proceeds of sales of land at Baton Rouge - : - : - <i 4,129 6% 
Due from Casa Luengo - - - ¥30.* di - “ . ° $292 0 
Due from Cristoval de Armas - - - - > . a 783 
In office of the secretary, amount due from Vincent Folch -_ - 77 0 


447 0 
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In order to ascertain the proportion due to each creditor, it is necessary to add the cmenna paid 














Carrera as above, he being obliged to come in. the same as the others - - 500 0 
Making the gross assets of the estate, at the time the former judicial account was formed - $10,499 5 
From this sum of $10,499 and Ave een must be Gocnoted : 
Balance due the tribunal - - - - - - $82 2 
Charge for making out the accounts by De Leyva oe - - - - 245 0 
Reserved for future costs . - - - - : - 70 7 
398 | 
. 10,101 4 
From this deduct amount of mortgage to Arroyo - . . - - - - - - 4,000 0 
To be apportioned to creditors - - - - = $6,101 4 
Statement of demands against the estate, and dividends agreeably to the above. 
John Forbes & Co. - - - - - - - - $3,361 4 dividend $2,907 2 
Millan Carrera - - - - - - - - - 538 0 do. 465 24 
Miguel Eslava' - - - - - - - - - 500 0 do. 432 0 
Juan Lacoste . - - - - - - - - 44 1 do. 38 0 
Manuel Garcia - - - : - - - . : 36 0 do. 31 3 
Terencio Le Blanc - . . - - - - - 242 0 do. 209 24 
Juan B. Nicolet - - - - - - - - - 600 0 do. 518 4 
Cristoval de Armas . - - - - - - - 138 64 do. 121 0 
Buphrosyne Hisnard - - - - - - - - 1,590 0 do. 1,379 0 
$7,054 64 $6,101 6 





Deficit 953 0} 

The above statements correspond with the judicial account formed in 1810, which is correct'in 
every respect ; and, although by it the estate appears insolvent it is evident that it would not have 
been so had it not been burdened with so great an amount of costs, which, including the charge for 
the account and the $70 reserved, ameunt to $1,315 5; but even with the addition of the proceeds 
- ~~ a in New Orleans, there was not sufficient to discharge the mortgage without the sale 
of the lands 


The amount of funds in the hands of Mr. John Innerarity, as the representative of John Forbes 
& Co., at the formation of the account in 1810, per statement © on page 3of this report - $9,552 2 














Amount of " Arroyo’ 8 mortgage - - - - - : - - $4,000 0 
Amount of dividend on their claim, per statement page 4 - - - - 2,907 2 
6,907 2 
$2,645 0 
Paid Sousa and others acting under the authority of ee tribunal : 
Dividend to Juan B. Nicolet - - - - - - - $518 4 
Less, due from Casa Luengo - - - - - - - - 292 0 
226 4 
De Leyva’s charge for account - - - - - - - 245 0 
Balance due the tribunal - - - - - - - : 82 2 
Reservation for costs - - - - - ome - - 0 0 
397 2 
Less V. Folch’s account - - - - . . . $77 0 
Amount overpaid Carrera in $500 - ° - - - 34 54 
111 54 285 44 
Paid Euphrosyne Hisnard, in full of her dividend - - - - ° - 1,379 0 
——_-—-- 1,891 04 
753 74 
Juan La Coste and Manuel Garcia, whose dividends together amount to $69 3, were paid, 
Mr. Innerarity represents, from the $70 reserved for future costs by the tribunal. 
Cristoval de Armas was entitled to receive a dividend of $121, less $78 3, retained by 
him for his account on 2d page of this report, leaving $42 5, but received $57 50 in New 
Orleans ; of course he was not entitled to this. 
Amount of dividend to Miguel Eslava charged. as pox by. J ota — & Co’s hoess | in mantle, 
but no receipt produced - . - - 432 0 
Amount in hands of John Innerarity” - - - - - - - - : - - 321 74 
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Amount of dividend to Terencio Le Blanc, asserted to have been paid by Mr Simpson, partner. 
of John Forbes & Co., at New Orleans, not charged in Mr. Innerarity’s book, and no re- 








ceipt produced - ° ° : sft - - - - . - - - $209 24 
Leaving unexpended of the $2,645, being amount of dividends to Cristoval de Armas, Manuel 

Garcia, and Juan La Coste, which were paid from other funds, as stated in last page — - 112 5 
The property attached in New Orleans was sold, per sheriff ’s account, submit- 

ted to the auditors by Mr. Innerarity, for - - - - : - - $877 124 
Paid Cristoval de Armas, by order of the court : - - $57 50 


Paid J. Rodriguez, by order of the court, for services in behalf of 
estate, which should be allowed, as he is recognised by Armas in 


hisaccount - - - - - = oe 290 00 " 
Paid E. Livingston, Forbes’s attorney - - ‘ . ° . 200 00 
Paid sheriff ’s fees, &c. - - . . ° i : J é 125 874 








Deducted for errors in sales - : ee 15 00 
688 374 
——— 188 6 
To this add the amount deducted from sales as paid Mr. Livingston, which appears to be his 
charge for suing out the attachment, and cannot be considered a charge against the estate 200 0 
501 3 
Making five hundred and one dollars and three-eighths, which the auditors unanimously 
find existing at this time in the hands of Mr. John Innerarity in his character of depositary, 
should the payments said to have been made to Eslava and Le Blanc be recognised as correct 
the court. 
But'should the court determine the said payments to Eslava and Le Blanc to be illegal, or 
not properly substantiated, their accounts must be added - - - ape - - 641 24 
$1,142 54 
No charge is made in the account submitted by John Innerarity of five dollars and three-eighths 
paid for copy of record in respect to the property in New Orleans, which should be cred- 
ited, and will reduce the amount absolutely stated against him to - - - - - $496 0 
And the provisional amount to - - - : - - - - - - - - $1,137 24 


Annexed to this report is a statement of the account, marked No. 1, in the form of an account cur+ 
rent, showing the same balance of four hundred and ninety-six dollars. Also, the account submitted 
by Mr. John Innerarity, which is an exact copy from the books of the house, marked No. 2, stati 
a balance against the estate, without including the payment said to have been made to Le Blane 
$677 54. This difference arises from the whole debt against Vidal at the time of his decease re- 
maining charged as a matter of course; and the omission to credit the $670 assumed by them for 
Carrera, which it ~ ge Oey have not recovered, together with $100 short credited for sale of ne 
groes, less some small items already credited to estate by Armas, and for which they no doubt ae- 
counted with him: all which will plainly appear by reference to statement marked No. 3, which, 
assuming the balance of $677 5} as a basis, and charging, in addition to the foregoing items, the 
$200 paid E. Livingston in New Orleans, and the difference between the actual demand of Forbes & 
Co. and the dividend assigned them, produce the same balance in favor of the estate—four hundred 
and ninety-six dollars. 

Although this sum exists in the hands of Mr. Innerarity, in favor of the estate, he is entitled to 
receive a proportion towards the payment of four hundred and fifty-four dollars and a quarter, the dif- 
ference between the actual amount due the house of John Forbes & Co., and the dividend assigned 
them; and, in case the payments to Eslava and Le Blanc are not allowed him, then to retain the full 
sum of $454 25; as the amount, in that case, would be sufficient to pay the other creditors in full. 

All which is respectfully submitted to the court. 

F. H. NISBET, 
W. DAVIDSON, 
JUAN DE LA RUDA. 


Test: EDWARD A. RUTLEDGE, Sec’ry to the Board. 


Remarks of Mr. Juan De la Rua, one of the Auditors. 


Pensacoia, Qctober 6, 1821. 


El abaxo firmado, uno de los auditores, en las diligencias de los herederos de Nicolas Ma. Vidal 
contra Juan Innerarity, respetuosamente expone: Que no obstante de que ha firmado el informe 
hec ho, y que aparece en lo antecedente, difiere con los otros dos auditores en lo siguiente. En 1° lugar, 
en quanto & los creditos de Miguel Eslava y Terencio Le Blanc, los que halla 4 su juicio plenamente 
rec onocidos, fundandose en lo que aparece en la 3a pieza, de f. 88, hta. 90, f. 133, f. 140, f. 147, hta. 
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152, y de f. 153, hta. la 154, todo de la misma pieza, mandando por el ultimo decreto, que la distriby- 
cion se hiciese. En 2° lugar, que considera bien probado el pago hecho 4 Eslava por constar de los 
libros de comercio de la casa de los Sefiores Forbes y Ca., no hallando prueba de que se halla verifi- 
cado el de la quota de Terencio Le Blane. Que discierne 6 descordo con los otros dos auditores en e} 
cargo que se hare de los doscientos pesos pagados 4 Livingston, segure aparece en Ja cuenta del sheriff 
de la Nueva Orleans, pues considera que arguellos justos dros que deban pagarsele deben abonarsele 
por cuenta de la sucesion, ignorando quales deban ser y por consiguiente qual deban ser el cargo 6 
abona contra uno y & favor del otro: rayado, discierne en rale. 
JN. DE LA RUA 


JOHN COPPINGER CONNOR, 
Clerk of the Executive Court, West Florida. 


A true copy from the original file in my office. 


No. 1. 
John Forbes & Co. as depositaries of the estate of Nicolas Maria Vidal. 
Dr. 
To amount received from the Royal Treasury, March 14, 1807 - - - - - $3,066 5 


To amount goods bought by them, and debts assumed - - - - - - $1,665 64 
Deduct either an error in addition, or $10 paid La Pena by Armas, and deducted 




















from his claim when paid by tribunal - - - - - - - - 10 0 
1,655 64 
To amount sales three negroes at auction, in Pensacola - - - - - $1,200 0 
Deduct paid Carrera out of this sum, by order tribunal - - - - - 500 0 
a 700 0 
To amount sales of lands at Baton Rouge, received by them - - - - - - 4,129 65 
$9,552 2 
To balance remaining unexpended = - - - - - - - - : - - $112 5 
To net proceeds, per sheriff's account of property sold at New Orleans - - - - - 188 6 
To this sum paid from said sales to E. Livingston, Forbes & Co.’s attorney - - - - 200 0 
$501 3 
Cr. 
By amount of mortgage to Don Francisco G. Arroyo - - - - - - - - $4,000 0 
By dividend due them per former judicial account - - - - . - - - 2,907 2 
By dividend paid Juan B. Nicolet - ~~ - - - - : - - - $518 4 
Deduct amount Casa Luenga’s account - - - - - : - : 292 0 
a 226 4 
By amount paid for making out accounts” - - - - - - - - 245 0 
By amount balance due tribunal - - . - - - : - - - 82 2 
By amount reserved for costs : - - - - : - - - - 70 0 
397 2 
Less Vincent Folch’s account paid into secretary’s office - - - $77 0 
Less overpaid by order of tribunal to Carrera - - - - - 34 54 
111 54 
pingmammamaie 285 44 
By amount paid Euphrosyne Hisnard, in full, her dividend - - - - - . - 1,379 0 
By dividend charged as paid to Miguel Eslava at Mobile - - - - - - - 432 0 
By dividend said to be paid at New Orleans to Terencio Le Blanc - - - - - 209 2: 
By balance carried down’ - . - . 7, oe . - . ° : 2 ° 112 5 
$9,552 2 
By balance remaining in hands of John Innerarity, as depositary - - - : : - $501 3 
Deduct paid for copy of records at New Orleans - - - - - - : - : 5 3 
$496 0 


Pensacota, October 6, 1821. 
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Estate of Don Nicolas Maria Vidal, Auditor of War. 


Dr. 

1806, June 7. To amount of his note of hand to our partner, Mr. James Innerarity, for 
cash lent him - - : - - - - - - - - $3,000 0 

To sundries supplied him from the store, as per account presented to the 
Governor - - - : - ‘ . . , . . . 360 4 
June 11. To amount paid for thirty-three trips of a cart with his effects - ae 8 2 
June 20. To amount paid Governor's order for expenses of funeral - - - : 150 5 

August 15. To amount paid Millan Carreras, - Mr. Forbes’s order, as per judicial pro- 

ceedings - - - - - - - - : - 35 14 

1807, August 7. ‘To amount paid by W. Simpson, of New Orleans, for copy of record in 

suit against his property in New Orleans - - - - - 53 


Dec’r 10. To amount paid Don Francisco G. de Arroyo, for this sum ordered to be 
paid him by court out of the moneys belonging to the estate deposited 
in our hands, being amount of his mortgage on the lands at Baton 
Rouge - - - - - - - - - - - - 4,000 0 
1810, Nov’r. To amount paid to the tribunal, the following : Don Juan Nicolet’s divi- 
dend, $220 4; former judicial costs, $88 2; this sum assigned to 
Don Francisco Leyva in forming the accounts of the estate, $245; 







final judicial costs, $70 = - - - : - - - $623 6 
Nov’r 4. To amount paid Euphrosyne Hisnard, in part claim against the 
estate, for $1,594, as per receipt in chest - - - > 1,100 0 


1,723 8 












Less this sum to be paid at the secretary’s — - $770 
Less this sum to be paid by Carreras - - 34 54 
L1l 54 








1,612 04 
Dec’r 11. To amount paid Euphrosyne to complete the sum of $1,739, being the 
amount of the final dividend assigned to her by tribunal, for amount of 
her claim against said estate - . - - - - - - 279 0 
To amount paid Don Miguel Eslava by our house at Mobile, being amount 
of dividend apportioned to him on said estate - - - - - 432 0 


$9,883 0 


To balance - - - - - - - - - - $677 54 



















Cr. 

1806, June 9. By cash received of the depositary, Mr. Forbes - : - - - $206 24 
July 8. By cash received of Carreras for an asesoria - : : , : 18 0 
August 29. By sundry books purchased at the auction of his effects - - - : 276 1 

By sundries peninaee at the eRe $ which we have assumed the 

payment - - : 479 5 
By pickles and bendy faite, “$16 2; one bidet, $5 2; one aliver eat 

dish, $16 2 - - - - - 37 6 
By two plated breadbaskets, $15 4; two renee wine, $13 24; one ma- 

hogany escrutoire and bookcase, $122 - - - - - - 150 64 
By thirty-two volumes of books - - - : - - : - 50 0 
By one doctor’s cap purchased at vendue - - - : - - 14 

1807, March 14. By cash received of Mr. Forbes as a deposite - - - - - 3,066 5 

June 30. By amount recovered by W. Simpson, of the sheriff in New Orloans on 
this account, as per account returned for explanation, (see our letter 
book, September 16, 1807,) - - - - . : : - 188 6 
Oct’r 26. By two negro wenches, Maria and Juana, bought by Manuel Alvirez, of 
the estate . - - - - - - - - - 600 0 
1819, Nov’r 8. By amount received of Andrew Monton, for lands sold at Poten Rouge - 4,129 6 
By balance - - - - - - : ° - - - 677 54 


$9,883 0 





Compared with the books of the house, and found to agree. F. H.N. 
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No. 3. 
John Forbes and Co. in account with the estate of Nicolas Maria Vidal. 
Denror. 
To overcharged account due them - - - - - - - - - - $3,360 4 
Dividend allowed - - - - - - - - - . - - 2,907 2 
, omens $453 2 
Amount due by Carrera, assumed by them, not credited - : - - . ° - ° 670 0 
Short credit on sale of negroes, viz: 
Amount of that sale - - . - - - - - - - - - - $1,200 0 
Amount paid Carrera - - - - - - - - - - - - 500 0 
700 0 
Sum credited - - - - - - - - - - - 600 0 
" 100 0 
Sum received by E. Livingston, for sale of effects at New Orleans - - ae - - 200 0 


$1,423 2 


CreptIrTor. 
By balances stated against the estate, per account rendered - - - - - : - $677 34 
By this sum, already to credit of the estate in Armas’s account - . . - $224 24 
Fees charged against this amount: 
Hauling goods - - - - - - - - - ° . $8 2 
Funeral expenses - - - - - - - - . - 1505 
Paid Carrera - - - - - - e ° “ - “ 35 14 
194 04 
—___ 30 2 
By this sum paid La Pena - - - - - - - ° ° ‘ . r : 10 2 
Dividend said to have been paid to Terence Le Blanc - - - : “ - . 209 24 
Balance, same as report - - - - - - - : . ° . . : : 496 0 
$1,423 2 
Pensacoia, October 6, 1821. 
No. 19. | sion of these provinces, in all cases in which he 
Plea of John Innerarity. | was or might be concerned, he had a right of ap- 
Fiwenaniry ve. Meacepes ViDAL. | peal ; and he humbly hopes that this honorable 


The said defendant respectfully represents, that, eo — not now deprive him of so sacred a 
by a decree of your Excellency, dated the 17th be p y causing him now to appear and abide 
hein, (September, ) he was allowed twenty days | ?Y "he decision of the supreme court, en dernier 
to furnish proofs in the said suit, which term does | 7 without his having been previously heard 
not expire until to-morrow, (Sunday, the 7th Oc- s - aw ng of the first instance, agreeably to the 
tober ! and, as he hourly anxiously expects to | °P#2!S Jaws, of which he claims the benefit 
receive material evidence from New Orleans, he | "der his Excellency’s guardianship; humbly 
throws himself on the justice of your Excellency, | °'@¥ing that this plea may be admitted. 
not to debar him from receiving the full measure JO N INNERARITY. 
of the time granted him; praying your Excellency | A true copy from the original on file in my 
to take into consideration the immense expense | © 


and trouble to which he has already been put in JOHN COPPINGER CONNOR, 
defending this suit. On Monday, the 8th, the de- Clerk of the Executive Court, West Florida. 
fendant will, Deo volente, be ready to receive the 

traslado of the report of the auditors appointed by | No. 20. 

your Excellency’s proclamation; and humbly | Petition of John Innerarity, with reference to laws. 
craves that this plea may be admitted. | Pensaco.a, October 6, 1821. 


JOHN INNERARITY. | 
i |. May it please your Excellency : John Innerar- 
a copy from the original’on file in my} ty defendant in the suit oneht against him by 
: JOHN C. CONNOR ercedes Vidal, respectfully represents: That he 
Clerk o ¢ Seiten time we | was this day, at twelve o’clock, notified to appear 
pres ti ae: pa 0 Excellency at five this afternoon, . 

wis order to hear the report of the auditors appointe 

innzRaniry vs. Mencengs Vipat. by your Excellenc im investigate the accounts of 
Plea. the estate of Don Nicolas Maria Vidal. Placing 
The said defendant respectfully represents to} the most sacred reliance on the guaranty con- 
this honorable tribunal, that, previous to the ces-! tained in your Excellency’s proclamation when 
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these provinces came under your egis, he humbly 
hopes that your Excellency will condescend to 
give him a traslado of the said report, agreeably 
to the Spanish laws, of which he annexes to this 
petition such authorities as are analogous, and as 
the short space of time allowed would permit him 
to translate. He trusts that all the benefits there- 
in set forth may be extended to him; and, as he 
has already suffered great expense, loss, and trou- 
ble, from the estate of Vidal and this suit, he 
humbly hopes that your Excellency will show 
towards him all the indulgence which the merits 
of the case may authorize. He fervently trusts 
that this appeal to the justice and impartiality of 
your Excellency will be graciously received, 
JOHN INNERARITY. 


A true copy from the original on file in my 


office. 
JOHN COPPINGER CONNOR, 
Clerk of the Executive Court, West Florida. 


Translations referred to in the above petition. 
Colon. tom. i. p. 323. 


As soon as the auditors shall have signed their 
report, it is to be delivered to the secretary, (escri- 
bano,) who consecutively certifies its delivery by 
the auditors, and that it is the adjustment made 
by them of the assets or property of the deceased ; 
which certificate is equivalent to the intervention 
of the secretary at its formation. 

This certificate being subscribed, it is to be an- 
nexed to the records in continuity, and the judge 
consecutively orders a transfer (traslado) to 
given to the parties interested, for the term of 
three days, in order that they may make such al- 
legations as they may deem expedient, under pain 
that, after the expiration of the said term, the report 
may be approved of, as far as conformable to law ; 
and, after such expiration of the term of three 
days, which is to be given to each party interested, 
in order that they may avail themselves of the 
privilege granted to them, in case they make no 
allegation, or express their conformity, the judge 
proceeds to decree. 

A true copy from the original on file in my 


office. 
JOHN C. CONNER, 
Clerk of Executive Court W. F. 


Curia Felipica, page 402, arts. 40, 41, 45. 

Artic.e 40. When the accounts are made up, 
they must be presented to the judge, who is to 
order a transfer (¢raslado) of them to be given to 
the parties for their cognizance, in order that they 
may see and examine them within a certain and 
definite time, which he must signify to them; and 
after they are notified thereof, if they do not com- 
ply within the said term, after the expiration 
thereof the judge may approve and confirm them. 

41. After the accounts are examined, within the 
term of examination, a transfer or sight is given 
to the parties, in order that, with a due knowledge 
of every thing relative to the case, they may fol- 


the examinant or claimant of any losses on the 
face of the accounts, or what may be connected 
therewith, who issilent as to the other items, is to 
be held as having assented to the said items against 


which he has taken no exception, agreeably tothe - 


decision of Geneva and Escobas, who affirm that 
such is the rule. 

45. After the accounts are reported on, and pre- 
sented finally, the parties cannot reiterate the pro- 
ceedings, or retract, unless they contain an error, 
and then only relative to that error, and nothing 


further. 
JOHN C. CONNOR, 
Clerk of Executive Court, W. F. 


No. 21. 
Exceptions to the report of the Auditors. 
INNERARITY, vs. MERCEDES VIDAL. 
Pensaco.a, October 6, 1821. 


John Innerarity, defendant in this suit, respect- 
fully represents: That, inasmuch as the auditors 
appointed by your Excellency to investigate the 
accounts of the estate of Don Nicolas M. Vidal, 
as contained in the Spanish records, and the books 
and documents in possession of this defendant, 
have disagreed among themselves in their report, 
he prays that your Excellency will order and pro- 
ceed therein agreeably to the Spanish laws, of 
which he annexes a translation (marked A.) of the 
most orthodox quotations therefrom, as are appli- 
cable, and the rule of action in similar cases; 
begging and claiming always the undeniable priv- 
ilege of the traslado, as laid down in the authori- 
ties in question, in order that he may furnish the 
umpire, or texer en discordia, (whether named by 
your Excellency or elected by the said auditors,) 
with such further proofs and illustrations as he 
may deem necessary. All which is strictly con- 
formable to law, et tn verbis legis non est recedendum. 

He therefore invokes your Excellency as the 
guardian of the laws in your executive capacity. 

JOHN INNERARITY. 


A true copy from the original on file in my 


office. 
JOHN COPPINGER CONNOR, 
Clerk of the Executive Court, West Florida. 


A. 
Translations referred to in the above petition. 
Curia Felipica, page 401, art. 36. 


If there shall be any disagreement between the 
auditors, the judge shall name an umpire, who 
must give his opinion only as relates to the mat- 
ter wherein they do not agree. And the parties 
concerned must be duly notified of the nomina- 
tion, in order that they may lay before him such 
information as they may deem necessary. And, 
although both parties should concur and be satis- 
fied with the nomination for settling the differ- 
ence and coutrariety between the auditors, he 
(el texer en discordia) ought to confine himself to 
the opinion of one or the other auditor, without 


low up the proceedings in the ordinary courts until | making any deviation therefrom. But if he should 
their conclusion. And it is to be observed, that | be appointed by the judge, he may deviate from 
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the opinion of either, because it is his duty to 
make his report agreeably to law. 
The costs to the auditors and umpire must be 





oe equally by both parties, as well by the one as 
| «bY 


the other; and the judge is to tax what he 
thinks reasonable. 


Febrero, page 142, art. 34, tom. 4. 


If it should appear that the contadors appointed 
do not agree in opinion, they can, according to 
law, be compelled to elect an umpire. Although 
there is no doubt of this, it has been thought 
proper, and it is the practice of the courts, for the 
judge to name one officially, in order to avoid 
the disputes which might accrue between them as 
to the election. And although two of the three 
should agree, yet the ¢raslado, or transfer of the 
proceedings to the parties concerned, must not be 
‘omitted, in order that they may either consent or 
set forth their wrongs ; and they must be heard in 
the ordinary courts, because the judge cannot pro- 
ceed to pronounce summarily until the formalities 
of the law be complied with ; because the parties 
raust be heard fully ;.the proofs which they may 
produce must be weighed, in order to ascertain 
whether the wrongs on the grounds which they 
allege have any existence in reality. The judge 
can then pronounce sentence, from which an ap- 
peal may be taken within five am 

A true copy from the original on file in my 


office. 
JOHN COPPINGER CONNOR, 
Clerk of the Executive Court, West Florida, 


No. 22. 
Plea of John Inneraritg. 
Pensaco.ta, Monpay, Oct. 8, 1821. 


May it please your Excellency: John Innerar- 
ity, defendant in the suit instituted against him 
by Mercedes Vidal, begs leave most respectfully 
to state, that the twenty days granted to said 
defendant for furnishing proofs to the auditors 
appointed by your Excellency expire to-day, 
and the term of ¢raslado, or transfer of the pro- 
ceedings in corpore, for taking exceptions to the 
report of the said auditors, and showing the le- 
gality of the evidence furnished, or any other 
benefit granted by the laws, will consecutively 
commence so soon as your Excellency may pass 
the necessary decree for this purpose. This is the 
uniform march, or modus operandi, of the Spanish 
law, as the defendant has shown from the latest 
and most orthodox authorities cited in the pleas 
and memorial presented to your Excellency. That 
admirable code, the Laws of the Indies, states, 





lead to safety and security. They are a pavilion 
in the time of danger, and the defendant’s only 
, in the hour of need. Your Excellency’s 
proclamation solemnly guaranties the boon of the 
continuance of the Spanish laws; it is a pledge 
too precious to be parted with; it is the plank to 
which the defendant clings when he sees all the 
elements warring around him. It is his ark of 
safety, a sanctuary in the season of distress. He 
is now in that extremity. He has been told by 
your Excellency that you sit as his judge in the 
first instance, and en dernier resort, ne a ultra, 
without any other resource or means of redress, 
inasmuch as all power is combined in your Ex- 
cellency. 

The defendant humbly hopes that he will be 
permitted to say, with all possible respect, that 
such a situation is critical, nay, awful indeed! It 
is without a solitary precedent in modern annals; 
at least, if they do furnish one, it is far beyond 
his ken, or the utmost range of his reading or ex- 
perience. He is not even allowed time to call his 
counsel. He is, in a word, without hope, without 
confidence, except as to the justice of his excep- 
tions to the report, which he will make if he is 
granted the privilege of the law; and, if not, then 
he must yield to force; in which case, he most 
respectfully begs that this may be considered as 
his reverential protest. It is under all these alarms, 
and under circumstances of far greater weight 
than any which he has hitherto mentioned, but 
which, through profound respect to your Excel- 
lency, remain enshrined in his own bosom, that he 
‘most humbly approaches your Excellency, fer- 
vently praying that this appeal may be graciously 
received. 

JOHN INNERARITY. 


sseapenemapemnnenienemaneaiimagastiidiecsaiae tae iitiaaas aie a A 


No. 23. 


Hetrs or Viva vs. Joun INNERARITY. 


The report of the auditors in this case woeet 
great skill and judgment, and the court are highly 
satisfied with it. Although, in a strictly legal 
point of view, vouchers may have been received, 
and credits allowed, which could not be warranted 
by the strict letter of the law; yet, from the ap- 
parently great attention devoted by them to the 
subjects submitted to their investigation, and after 
examination of the report, it is believed by the 
court that substantial justice may be done by car- 
rying it into effect, especially as the counsel for 
the plaintiffs have withdrawn their legal excep- 
tions. 

The auditors, in the first place, unanimously 
| find ‘a balance of $496 in the hands of the defend- 


also, (tom. 3, lex 1, tit. 16, under the head of| ant as a deposite, and suhmit the question to the 


“term for pronouncing sentence when every re- 
quisite is concluded,”) that, when all the argu- 
ments are finally closed, and every formality com- 
plied with, the judge gives until six days to pro- 
nounce an interlocutory, and until twenty a defi- 
nitive sentence. The defendant again entreats 
and implores that these sacred oracles may not be 
disregarded or overruled. These are the laws in 
which he has been nurtured. Hic bonus esse. They 


court whether there is sufficient evidence to allow 
the payments said to have been made to Eslava 
and Le Blanc; and if the court should be of opin- 
ion that there is not sufficient evidence, then the 
amount of $641 31 to be added to the sum of 
$496 absolutely found, making altogether the sum 
of $1,137 31. 

The court are perfectly satisfied that there is not 
sufficient legal evidence to allow the payments 
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said to have been made to Eslava and Le Blanc, 
and therefore adopt the provisional amount speci- 
fied in the report, to wit, $1,137 31. 

The court further adopt and allow that part of 
the report which states that, if the court do not 
allow the payments said to have been made to 
Eslava and Le Blanc, to suffer the defendant to 
retain in his hands the full sum of $454 25, it 
being the full amount of the balance due the house 
of Forbes & Co., as the amount, in that case, 
would be sufficient to pay all the creditors, which 
will leave a balance of $683 06. As to the ex- 
ceptions of the defendant to the report, the court 
do not think them well taken. The first is, that 
the auditors did not allow the $200 paid to Mr. 
Livingston, as a fee for suing out an attachment 
against the effects of Vidal. The court are of 
opinion that the auditors acted rightly in not al- 
lowing this charge ; for it appears that the attach- 
ment was taken out after the will was duly proved 
by De Armas, the executor, and, consequently, 
could not lie; which was virtually the decision of 
the court to which we have succeeded. 

The other exception, that the auditors ought to 
have allowed the payments said to have been 
made to Eslava and Le Blanc, the court have al- 
ready, in the first part of this opinion, disposed of. 

To the amount of $683 06, is to be added legal 
interest, according to the laws of Spain, to wit, 
five per centum per annum, from the 20th day of 
November, 1810, the time that the money ought 
to have been paid over by Forbes & Co., in com- 
pliance with a decree of the Spanish tribunal of 
that date, making the sum of $1,027 19. 

Therefore, it is ordered, adjudged, and decreed, 
that John Innerarity, the defendant, pay over to 
the alcalde of the city of Pensacola, in thirty days 
from this day, the said sum of $1,027 19, and, in 
case of his failure to comply, execution may issue 
at the expiration of said thirty days, and the money 
made to be paid over into the hands of the alcalde 
of the city of Pensacola. And it is further order- 
ed, adjudged, and decreed, that the said alcalde 
must give public notice in the Floridian, for the 
term of sixty days, to the creditors of the estate of 
Vidal, deceased, to come forward, make known 
their claims, and receive the amount; and if no 


creditors should come forward within the time 


limited, or, after having come forward, fail legally 
to substantiate their claims, then the said alcalde 
is required to pay over the money in his hands to 
the heirs of Vidal. ' 

Given under our hands, this 8th day of October, 
1821, and of the independence of the United States 
the forty-sixth. 

JOHN C. MITCHELL, 
ANDREW JACKSON, 
Governor of the Floridas, $c. 

The court, being informed that H. Bigelow, 
Esq., is indisposed, appoint Mr. Shannon to tax 
the costs of the former and these proceedings, from 
the filing of the petitions of the heirs of Vidal in 
this court to this date; and that the defendant is 
hereby decreed to pay the same; and if he fails, 
after due notice in writing of the costs taxed, that 
execution issue for the same. 
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Given under our hands, at Pensacola, in the 
Executive Chamber, this 8th day of October, 1821. 
JOHN C. MITCHELL, 
ANDREW JACKSON, 
Governor of the Floridas, &c. 


Attest: JOHN C. CONNOR, 
Clerk of the Executive Court. 
No, 24. 
Extract from the Spanish records in the case of Vidal's 
estate. 


On the 25th of May, 1806, Nicolas Maria Vi- 
dal, auditor of war in Pensacola, died suddenly. 
Colonel Folch, then Governor of the province, 
caused the necessary seals immediately to be 
affixed, inventories to be made, and all other re- 
quisite formalities to be practised as ab intestato, as 
no will was found among his papers. 

On the 30th June of the same year, (1806,) 
Cristoval de Armas presented himself in Pensa- 
cola, and exhibited to the military tribunal a will 
of the deceased, made in New Orleans on the 4th 
of May, 1798, before Peter Pedesclang, notary 
public, in which he recognises and names as his 
natural heiresses, in the event of there being any 
thing to divide after the payment of his debts, four 
natural daughters; two of whom he had in Car- 
thagena, one by a negro woman, and the other by 
a mulatto woman; and two in New Orleans, by 
a mulatto woman named Euphrosyne Hisnard. 
He names the said Cristoval his executor and ad- 
ministrator, with power to act without judicial 
intervention, and to sell his effects, realize his 
property, and pay his debts. This will was de- 
clared valid by the court in New Orleans, and 
also by the military tribunal of Pensacola, which 
accordingly granted letters of administration to 
the said Cristoval. He immediately proceeded to 
the appraisement and sale of the effects of the de- 
ceased, which were already inventoried. He ex- 
amined, recognised, and declared valid all the 
notes and obligations of the deceased; as, also, 
the accounts against the estate presented by the 
different creditors ; of all which the original Span- 
ish proceedings contain the most detailed evi- 
dence. 

On the 18th of September, 1806, Mr. J. Forbes 
petitioned, in his own name, and that of the other 
creditors, for the sale of sixteen thousand arpents 
of land situated in the district of Baton Rouge, 
declared in the will to be mortgaged to Francisco 
Gutierez de Arroyo, for the payment of $4,000, 
and, inasmuch as the said Cristoval resided in a 
foreign country, that he might be ordered to give 
security, or deposite the amount of the effects sold. 
After some time, Cristoval applied to the tribunal 
to be exonerated from the charge of executor, 
which was granted. The tribunal considered it 
useless to name another administrator, as it was 
then ascertained that the estate was insolvent. 
The creditors continued acting and petitioning. 
each in his own behalf, although the court ha 
decreed a meeting of creditors to treat and deter- 
mine on every thing relative to the estate. 

A meeting afterwards took place, at the request 








2459 


APPENDIX. 


2460 





Transactions in Florida—General Jackson. 








of the representative of the minors, for the special 
purpose of treating of the sale of the lands at Ba- 
ton Rouge. They had been previously sold for 
cash. But, on the urgent remonstrances of the 
representative of the minors, the tribunal decreed 
the nullity of the sale, and ordered that they should 
be sold in fractions, and at one year’s credit. 

new sale accordingly took place. During the in- 
terval carrying into effect the decision of the court, 
Arroyo petitioned that the mortgage which he 
held for $4,000 should be paid in preference to the 
other creditors; which was accordingly done out 
of the moneys in deposite, in order to release the 
lands from this encumbrance; and Arroyo, in 

uence, cancelled the mortgage. 

In the meantime, Mr. Simpson, the agent of 
Mr. Forbes in New Orleans, having discovered 
some property there belonging to Vidal, had re- 
covered, by a decree of the superior court of the 
Territory of Orleans, (a foreign country, in 1806, 
with respect to Pensacola,) the sum of $188. 
When the lands were sold, and after the terms of 
credit had expired, Mr. Forbes, in the name of the 
creditors, solicited the tribunal in Pensacola to 
authorize him to claim and to receive the sums 
for which the lands had been sold, and he accord- 
ingly received $4,129, the total amount thereof; 
and this sum was deposited with him until the 
formation of the accounts of the assets, and the 
pro rata share was assigned to each of the creditors 
by the judicial accountant appointed by the tri- 
bunal. 

By the order of the tribunal, and agreeably to 
the judicial account, the pro rata shares were paid 
to the creditors, in obedience to the decree marked 
No. 1, receipts given, and the business considered 
atanend. Mr. Forbes, it appears, had no more 
agency throughout than as one of the creditors 
and as depositary of the funds of an insolvent 
estate. He neither claimed nor received any com- 
mission. 

Things remained in that situation until, it seems, 
some time in 1817, a petition was filed by one of 
the minors to recover the original papers. 

On the 20th of June, 1820, another petition was 
filed, by Mercedes Vidal, in her own name, and as 
agent of her sister Caroline, impugning the pro- 
ceedings of the tribunal by whose order the estate 
of Vidal had been settled, and requiring John In- 
nerarity, as attorney of the former house of John 
Forbes & Co., to furnish a statement of the ac- 
counts, &c., as may be seen by a reference to the 
are itself, and the decree accompanying it. 

his decree, although purporting to have been no- 
tified to, and even to be signed by, the said John 
Innerarity, has never been notified to him, and is 
not signed by him, as may be ascertained by con- 
sulting the document No. 2. 

This petition was followed by another, at the 
foot of which we find a decree which has been 
permitted to lie dormant from the 11th of August, 
1820, until the 29th of August, 1821, without ever 
being notified to either party. In the mean time, 
auditor Suares, who had rendered those decrees, 
returned himself the whole of the proceedings to 
be packed up with the other military papers, to be 








delivered to the superior military tribunal at Ha- 
vana, under the custody and responsibility of the 
military Governor of this province, and then left 
this country. General Jackson, &c. Catera de- 
sunt. Utinam ! 


XiIl. 


Jwage Fromentin to the Secretary of State. 
Pensacoia, December 2, 1921. 


Sir: I have had the honor of receiving, last 

night, your letter of the 26th of October. 

hat the President is pleased to be persuaded 
that my motives and intentions were entirely pure, 
requires from me, as an individual, the most heart- 
felt gratitude. In any other official situation but 
that of a judge, my duty ought, perhaps, to be 
confined to the simple expression of that pusinnde 
But, under my present circumstances, | humbly 
presume that I may be permitted not to disregard 
the important obligations which I conceive de- 
volve on me as judge of the United States for 
West Florida. The necessity of settling, as far 
as in my power lies, subject to the control of 
higher authority, the abstract principle of right or 
wrong, not less than a due regard for the individ- 
uals, Poth the old and new inhabitants of West 
Florida, whose rights to their liberty and property 
are guarantied by the treaty, and who are deprived, 
some of their liberty, others of their property, by 
what I conceive the arbitrary and unauthorized 
judgment of incompetent tribunals, calls upon me 
most imperiously again to enter into the most 
minute investigation of the organization of the 
several courts of justice, which have assumed in 
West Florida a jurisdiction which I deem illegal, 
whether that illegality proceeds from a misinter- 
pretation of powers conferred by the President; 
or from the illegality of the powers themselves, 
although actually given by the President; or from 
the unconstitutionality in some of the provisions 
of the act itself, in virtue of which the President 
granted those powers. 

My very high respect for the President and for 
yourself does not permit me to send you, this day, 
a hasty, indigested sketch, upon a question of so 
much importance to the people of this country, 
and, indeed, to the United States at large, and 
in which it is now my misfortune to differ in opin- 
ion with men with whom it would be my pride 
at all times to agree. What my opinion now 1s, 
and the reasons'upon which that opinion is ground- 
ed, I fairly and candidly state sparsim in several of 
my preceding communications. What, after a 
thorough investigation of the whole subject, my 
opinion will be, I will likewise state with the same 
frankness ; and, whatever may be the result of that 
re-examination, I hope it it will be received with 
an indulgence equal to the very profound respect 
with which it is offered. 

On the 29th ultimo, the United States ship Hor- 
net, Captain Robert Henley, with her prize the 
brig Centinella, carrying sixteen guns, arrived at 
Pensacola. Captain Henley communicated to me 
all the circumstances connected with the capture 
by him of the brig Centinella, and of the brigan- 
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tine La Pensée, a prize to the Centinella, having 
on board two hundred and forty Africans. Why 
I declined assuming jurisdiction in these cases, 

ou will see by a reference to my letter to Captain 
Henley, written before I had the honor of receiv- 
ing your letter of the 26th of October ; a copy of 
hich letter, together with a copy of the letter of 
Captain Henley to me, I have the honor of send- 
ing you, enclosed. My declining to assume juris- 
diction in this case has created here not a little 
excitement. My doing too little now, as they 
think, has subjected me to the same acerbity of re- 
proach as my doing too much, as they conceived, 
on another occasivn ; and, no wonder ; although 
the cases are different, the motives for displeasure 
in both cases are the same. 

I have the honor to be. &c. 
ELIG. FROMENTIN. 
Hon. J. Q. Avams, Sec’ry of State. 


[Enclesure in XII..] 
Mr. Fromentin to Captain Henley. 
Ppnsacoia, Dec. 1, 1821. 


Sir: In compliance with the desire expressed 
to me in your letter of this morning, I have no 
hesitation in giving you, in writing, the reasons by 
which I am induced to decline assuming jurisdic- 
tion in the case of the brig Centinella, a prize to the 
Hornet, and of the provisions on board of her. 

The act of Congress for carrying into execution 
the treaty between the United States.and Spain 
has extended to the territories of West Florida 
the laws of the United States relating to the rev- 
enue and its collection, and the laws relating to 
the importation of persons of color; by which 
word importation, | must understand importation 
within the limits of West Florida, and that part 
of East Florida which lies westward of the cape. 
This is not the crime for which the Centinella 
was res by you, and brought in for adjudica- 
tion. lL understand from you that the captain and 
crew of the Centinella have been brought in by 
you as guilty of the crime of piracy, committed in 
or near Cumberland harbor, in the island of Cuba. 
Had the crime of piracy, connected with and in- 
separable from the act of importation of people of 
color, been committed within the limits of the 
jurisdiction assigned to me by my commission, the 
question would have been different; but it is not 
now necessary to examine that point. In the pres- 
ent case, I am satisfied that, under the provision of 
the act of Congress above recited, extending to 
the ceded territories the laws relating to the im- 
portation of persons of color, I have no juris- 
diction. 

How can I claim and assume jurisdiction in 
virtue of the Spanish laws declared to be still in 
force in this country, under the general judicial 
powers vested in me by the above-recited act, and 
by my commission under it? If no other con- 
sideration should induce me to hesitate, the sum- 
mary mode of proceedings prescribed by the Span- 
ish laws in cases of piracy does not agree with my 
idea of the cbligations imposed upon a judge of 
the United States ina trial 
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and, under my full conviction that (the act of 
Congress to the contrary ee b 
which the Spanish laws are maintained in oom 
all the laws of Spain which are in manifest op- 
position with the security warranted to the ac- 
cused by the Constitution of the United States 
cannot be included in the catalogue of the Span- 
ish laws remaining in force in this country, (be- 
cause Congress, not having the right to pass laws 
abridging that security, cannot of course have the 
right to adopt or maintain those laws, not for half 
an hour, much less for months, in any part of a 
territory become a part of the United States,) I 
could not reconcile it to myself, under any eir- 
cumstances, to apply the principles of the Spanish 
laws to the case of the Centinella and her crew. 
Besides, if ever I had jurisdiction, I could not 
now exercise it. There is in Pensacola neither a 
marshal nor attorney of the United States. What 
irresponsible officer, if the law did allow it, ought, 
or would be willing, to take it upon himself to 
secure one hundred and twenty men accused of a 
capital crime, in a place which does not afford the 
means of properly securing a dozen petty of- 
fenders? 

Under these circumstances, I am of opinion 
that the Centinella ought to be sent, without de- 
lay, to New Orleans; that an express be sent im- 
mediately, either by land or by water, to Commo- 
dore Patterson, in New Orleans, to desire him to 
send down to the Balize a ship or steamboat, with 
a sufficient guard to receive the prisoners now on 
board the Centinella; or to send a sufficient num- 
ber of men to man the Centinella, if she can be 
got over the bar; so that the officers and men of 
the Hornet, now on board of the Centinella, may 
be returned, without delay, on board of the Hor- 
net. It will be necessary that either yourself, or 
some of the officers of the Hornet, thoroughly and 
legally acquainted with all the facts, should go at 
the same time with the Centinella to New Or- 
leans, in order there to give the information to the 
attorney for the district of Louisiana, and to make 
the necessary affidavits, &c. 

I have the honor to be, with great respect, sir, 
your most obedient, humble servant, 

ELIG. FROMENTIN. 

Rosert Hen ey, Esq., 

Of the United States ship Hornet. 


XH. 
Judge Fromentin to the Secretary of State. 
Pensaco.ia, December 9, 1821. 

Sir: In compliance with the engagement in 
my last letter to you, dated the 2d instant, I have 
the honor of sending to you, enclosed, an exposi- 
tion of my motives for still adhering to the con- 
struction | originally gave to the act for carrying 
into effect the treaty between the United States 
and Spain. 

If, after the serious, and, I may fairly add, dis- 
interested re-examination of this question, I bave 
come still to a wrong conclusion, I ought not to 
dissemble from zs my stubborn incapacity. I 

e valued more than I am worth. 
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I will not add, either by unfounded pretensions, or 
by a system of studied concealment of the reasons 
by which I act, to the number of swindlers of 
reputation. 

have the honor to be, with great respect, sir, 
your obedient servant 


ELIGIUS FROMENTIN. 
Hon. J. Q. Apams, Sec’ry of State. 


Exposition, §c. 

In expounding a law, I deem it all-important to 
ascertain, if practicable, the motives of the Legis- 
lature in enacting it. This once done, the con- 
struction of the law is stripped of all its difficulties. 

The act for carrying into effect the treaty be- 
tween the United States and Spain does not admit, 
in its construction, of the slightest doubt. The 
Legislature itself declares, in the second section of 
the act, that it has created certain offices for main- 
taining the people of the ceded Territories in the 
enjoyment of their liberty, property, and religion, 
in conformity with the clause in the sixth article 
of the treaty, which secures to those people the en- 
joyment of all the privileges, rights and immuni- 
ties of citizens of the United States. 

Now, where shall I look for those privileges, 
rights, and immunities? In the only place in 
whieh they are to be found—in the Constitution 
of the United States. But here I am to be stopped 
at once. The Constitution is not, I am to be told, 
extended in express terms to the Floridas; and it 
is not to be construed as being extended by impli- 
cation. But does the act of Congress create, in 
express terms, the office of Captain General of 
the island of Cuba? Does it create that office 
even by implication? and, if it did, is it only the 
doctrine of oppression which is to be received, in 
a country under the Government of the United 
States, by implication? Are a Captain General 
of the island of Cuba, a Governor of the same 
island, an Intendant, a Supreme Judge, &c., with 
whose undefined duties and authority (that pro- 
lific nurse of despotism) no person in the United 
States, it seems, was acquainted, to be unblush- 
ingly smuggled into the Floridas under the au- 
spices of the star-spangled banner? And when, 
in obedience to the imperious call made upon bim 
by the same act, the valiant, the legitimate knight 
of American liberty, the bold asserter of Ameri- 
can freedom, the writ of habeas corpus, presents 
himself, he is to-be refused admittance. Away, 
away! We know him not. Crucify! crucify ! 
Yes, sir, if in this most sacred cause, (sacred next 
to the cause of religion itself,) I may be allowed 
to use the words of the Scripture, “ He came unto 
his own, and his own received him not.” 

Great, no doubt, and imposing, are the names of 
some by whom that doctrine is advocated. But 
still, both in my judicial capacity, and in my char- 
acter of an American citizen, I must beg leave, 
most tea but most unequivocally, to pro- 
test against the liberticidal doctrinal. 

Sir, the Captain General and Governor of the 
island of Cuba had no duty to perform in the Flor- 
idas, except a sort of general honorary rather than 


efficient right of superintendence, in receiving in 
their capacity of rood military officers, occa- 
sional reports from the Governors of the two prov- 
inces of Florida, and making their report accord- 
ingly to their Government ; which general duty of 
_ superintendence, from the moment of the transfer 
of the Floridas, I humbly presume, necessarily 
| devolved on the administration of the Federal 
Government. You, sir, in that respect, are the 
proper Captain General of the island of Cuba. 
This duty of superintendence, with the occasional 
obligation of appointing temporarily a Governor 
in either of the two provinces of Florida, in case 
of the death or other disability of either of the in- 
cumbents, constituted the whole of the authority 
of the Captain General and Governor of the island 
of Cuba over these provinces. Unless, then, it 
can be contended that the Captain General and 
Governor of Cuba was appointed for the purpose 
of enabling the Governor of the Floridas to re- 
port to himself as Captain General and Governor 
of the island of Cuba, or after his death to appoint 
another Governor in his place, it is impossible for 
me to conceive what we have to do here with a 
Captain General of the island of Cuba. 

The duty of the Intendant of the island of Cuba 
is confined to the superintendence of the royal 
revenues, and to the management of the royal 
domains. But, in this same commission, which 
creates General Jackson Intendant of the island of 
Cuba, he is expressly prohibited from interfering 
with either the revenue or the dominions of the 
United States; thus, it seems, we have no more to 
do with the Intendant than with either the Cap- 
tain General or Governor of the island of Cuba. 

However, deriving, as General Jackson does, 
his high judicial authority from his title of Cap- 
tain General of the island of Cuba, let us see how 
these pretensions agree with the Spanish law on 
the subject. Under the old form of government, 
the Captain General of Cuba was ez: officio presi- 
dent of the real audiencia, sitting at Port Principe, 
in the island of Cuba, where, I believe, he never 
attended. But, if he had attended in his capacity 
as president, he only had the casting vote in case 
of an equal division of the judges, not less than 
fifty or sixty in number. But that right of presi- 
dency ex officio (a mere honorary right) did not 
vest in him, to be exercised singly, a particle of 
judicial authority in civil or criminal matters. 
Except when on that bench, he neither claimed 
nor exercised any judicial functions but in mili- 
tary matters, where he presided in the court of 
appeals in Havana. This, so far as respects the 
judicial functions of the Captain General and 
Governor of the island of Cuba, was tie state of 
things under the old government of Spain. Things 
have been radically changed by the proclamation 
of the new constitution of Spain, in the Spring 0 
1820, both in Havana and in Pensacola. Under 
the new constitution, both the Captain General 
and Governor of the island of Cuba, and the Gov- 
ernors of the two provinces of East and West 
Florida, who, with the assistance of the auditor 
of war, exercised, under the old form of govern- 
ment, each in their respective provinces, judicial 
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functions, have deen deprived of all judicial au- 
thority, except in military affairs; and those duties 
are now to be discharged by judges expressly ap- 
pointed for that purpose. Upon what foundation, 
then, does aeons Jackson — his — esi 

igh dignity of a supreme judge, a chancellor, 
an? hick high offices, it seems he would give 
us to understand, have been smuggled in the same 
package with the Captain General and Governor 
of the island of Cuba. 

It is, then, very evident that General Jackson, 
under his commission as Captain General &c., of 
the island of Cuba, cannot claim and exercise in 
this country any judicial authority. This ought 
to be a sufficient answer to General Jackson him- 
self, who, ostensibly at least, does not claim any 
judicial power but under his commission as Cap- 
tain General of Cuba. But let us examine that 

uestion further, and see whether, under the act of 
Ciaapes for carrying the treaty into effect, he 
cannot possibly be vested by the President, in 
virtue of an additional commission, which nobody 
has seen, with judicial powers. 

The act for carrying the treaty into effect says 
that the “ military, civil, and judicial powers shall 
be vested in such person and persons,” &c. Let 
us then inquire, first, whether, under that law, he 
can be vested with the judicial authority; for if 
he cannot be, we must necessarily conclude that 
he is not: and if, notwithstanding under the law 
he could not be vested with those powers, still it 
should turn out that he was vested with them, the 
result would be the same: the appointment would 
be an illegal one, and, of course, null and void; 
and, in my judicial capacity, | should feel bound 
to resist it. 

Now, then, was the civil power, as contradis- 
tinguished from the judicial power, vested in 
General Jackson? Most indubitably. You would 
laugh at me if I were seriously to ask whether the 
military power was vested in him—I mean whe- 
ther he exercised it; for whether vested or not, if 
he exercised it, my argument holds equally good ; 
the object of the act of Congress being to prohibit 
the exercise of those three powers by the same 

rson. Whence it follows, evidently, that the 
judicial power could not be vested in him; or, if 
it was, it was vested improperly; and I deem it 
my duty to consider it as not vested at all. 

So far, then, as respects any judicial powers ex- 
ercised in the Floridas by General Jackson him- 
self, I have no hesitation in pronouncing them— 
no matter in virtue of what commission he may 
contend he had a right to exercise those powers— 
a usurpation, not only not warranted, but expressly 
prohibited, by the act for carrying into effect the 
treaty between the United States and Spain. 

Another question, and a most important one, is 
now to be examined. Is there in the law any 
authority, which, by the most far-fetched mode of 
reasoning, can be construed so as to vest in him, 
or to authorize the President to vest in him, legis- 
lative powers; and thus to authorize him to cre- 
ate courts of justice, to assign them a jurisdiction 
unknown in the country, and to give him theright 
to vest in others any judicial authority—any au- 
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thority differing essentially from the authority ex- 
cised by the officers of the existing government of 
the ceded territories ? 

Those rights, then, not being explicity given, 
recourse must be had to this, in favor of o 
sion, only favorably-to-be-received doctrine o right 
by implication. Again we must draw upon thi 
inexhaustible Captain General and Governor of 
Cuba, &. But even that resource fails. Neither 
under the old Government of Spain, nor under 
the present Spanish constitution, has the Captain 
General, or any of his twin brother officers, all 
incorporated in the person of General Jackson, 
ever had the right of creating a court of justice. 
If, then, the right of creating a court of justice be 
not derived from the powers appertaining to the 
Capiaia General of Cuba, &c., whence is that 
right derived? Certainly not from the act of © 
Congress, which, so far as respects judicial pow- 
ers, vested in the President alone the right of ap- 
pointing a judge, who is to be a different person 
from the civil and military officer or officers, and 
who is to exercise his duty in such manner as the 
President of the United States shall direct. Now, 
all this has been done. The President has done 
me the honor to appoint me, and in my commis- 
sion he has prescribed the manner in which I am 
to execute my duty. The law is satisfied. 

I have, I think, demonstrated above, that the 
law did not authorize the President to confer any 
legislative powers upon General Jackson. On the 
other hand, (which, by-the-by, would by no means 
alter the illegality of the trust,) those legislative 
powers assumed by General Jackson cannot be 
traced to even the illegitimate source of any legis- 
lative powers enjoyed either under the old Gov- 
ernment of Spain, or under the present Spanish 
constitution, by any of the many offices, the rights 
and duties of which General Jackson conceives 
did centre in him. The creation of this court, 
then, is an unwarranted assumption of undele- 
gated powers; and the persons who pretend to sit 
as judges under the appointment of General Jack- 
son are guilty of usurpation, and, under the laws 
by which this country is at present governed, re- 
sponsible to the parties in damages. 

There is, sir, a particular feature in this trans- 
action, which, if I understand your letter cor- 
rectly, strikes me, and I am sure must, upon re- 
flection, strike both the President and yourself, as 
a most extraordinary one. When I first was in- 
formed that the President had done me the honor 
of conferring on me the appointment of judge of 
the United States for West Florida, I was induced 
to give to myself an account of the provable mo- 
tives of the selection made of me; and, under- 
standing that the Spanish laws were provisionally 
maintained, I came to the conclusion that the 
President had deemed it proper and convenient to 
select, for administering the Spanish laws in Pen- 
sacola, a judge from among the members of the 
bar of a country where the same laws, so far as 
they are not contrary to, or repugnant with, the 
Constitution of the United States, are still in 
force, and who, of course, was supposed to be ac- 
quainted with those laws which he was to admin- 
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ister. An additional motive, perhaps, I thought, 
in appointing me (a stranger by birth) to that 
high office, in a country which, I am sure, it was 
the intention of the President to conciliate, might 
have been to satisfy the people of that country, 
by my example, that the promises held out to nat- 
uralized citizens by our free Constitution were not 
vain and empty promises, but real substantial ben- 
efits and advantages, which the extreme liberality 
of our political institutions threw open to them 
as well as to the natives of the United States, 
from the moment that the Government of the 
United States, by taking possession of the Flori- 
das, had recognised them as citizens of the free 
American Republic. 

Judge, then, sir, what must have been my aston- 
ishment, when I read in your letter that the gene- 
ral commission sent me is considered and intended 
to apply only to the execution of the laws respect- 
ing the revenue and the importation of people of 

or! and that the President considered it his 
duty to intrust the execution of the Spanish laws, 
declared to be still in force in this country, to offi- 
cers specially appointed for that purpose! I am 
lost in amazement. What officers have been spe- 
cially appointed for the purpose ? None have been 
appointed by the President. General Jackson, I 
have proved, had not the right to appoint any ; 
and yet now Pensacola exhibits the strange, very 
strange spectacle, indeed, of a court of unlimited 
jurisdiction in both civil and criminal matters ; of 
a court without the assistance of a jury in civil 
matters ; of a court without appeal—which court 
consists of three or four men, professedly not un- 
derstanding a word of the language in which the 
laws which they are sworn to administer are writ- 
ten; men who have never before lived under the 
administration of those laws, and not prepared, by 
a previous education, to draw the information they 
are deficient in from the original sources in the 
Latin language, from which many of those laws 
are derived. Good and true men, sir, who indu- 
bitably mean well. But still, sir, suppose them 
angels: is not their ignorance of the language in 
which the laws are written an insuperable bar to 
their appointment? Only think, sir, of the Gov- 
ernors of Virginia and Massachusetts appointing 
as judges of a court of unlimited jurisdiction, 
without appeal, four Spaniards entirely unac- 
quainted with the language in which the laws of 
Massachusetts and Virginia are written! Or, in- 
deed, if this appears to you rather too shocking, 
suppose the Governor of Pennsylvania should ap- 
point to administer the laws in Philadelphia four 
Germans from the county of Lancaster, who do 
not understand a word of the English language! 
You smile at the comparison ; yet let the differ- 
ence be pointed out. Is this justice, sir? Is it not, 
on the contrary, the prostration of all justice ? 
There must be some misunderstanding. I cannot 
believe, sir, that the President or yourself can be 
acquainted with the facts which I have detailed. 
It cannot be, sir, that the administration of the 
Government of the United States can sanction 
such proceedings. The American people will 
shudder when they hear of it; and posterity, dis- 
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ed always to believe almost every thing, wil! 
a to balers that. The more I actos the 
subject, the more I am bewildered; and yet, if 
General Jackson had a commission from the Pre- 
sident authorizing him to act as he bas done, how 
is it, since he thought. proper to exhibit another 
commission, that that commission was not exhib- 
ited by him on the occasion of the celebrated ques- 
tion of jurisdiction in the case of the heirs of Vidal 
vs. Innerarity? Why, on that occasion, exhibit a 
commission under which he certainly can claim 
no pest of the extraordinary judicial powers which 
he has exercised here ? hy the many elaborate 
efforts to establish, by unavailing reasonings and 
by. false facts, a jurisdiction, which even an illegal 
and unconstitational commission, if he had exhibit- 
ed it, would have established so as to answer, at 
all events, all his then purposes? Sir, has the 
generous zeal of the President betrayed him, in 
order to save a man who once * * * *, but who 
now, | fear, cannot be saved except by the sacri- 
fice of the country, in now assuming upon himself 
a heavier responsibility than he has really incur- 
red? I hope the suggestion may be forgiven. It 
would be the fanaticism of charity, and Mr. Mon- 
roe will pardon me for believing that he is capa- 
ble of it 

The question, however, in any state of things, 
still recurs: Are the judicial powers exercised by 
General Jackson in West Florida, either by him- 
self, or by persons appointed by him, (no: matter 
from what source they spring,) legal powers? To 
that question, after the most solemn and dispas- 
sionate examination of the case, my conscience 
answers—no. As long, then, as I shall be per- 
mitted to retain the commission with which | 
have been honored by the President, I must con- 
tinue to consider myself as the only judge in Pen- 
sacola. Indeed, every appointment to a judicial 
office in West Florida, anterior to mine, derived 
from a commission for particular purposes from 
the President, I must consider as entirely super- 
seded by my commisson, which is expressed in the 
most general terms, and which commission is 
predicated upon an act of Congress, recognising 
in the Floridas the existence of a particular code 
of laws, which it would. be strange, indeed, if a 
general and unlimited commission under that 
very act should not reach. 

I hope, sir, my zealous examination of, and the 
earnest and free expression of my sentiments on, 
this question, will not be attributed by you to mo- 
tives taking their impure source in committed or 
disappointed self-love. No, sir; self, I assure you, 
has never been further from me than, since I am 
in Pensacola, in almst every stage of this very 
extraordinary, and to me very disagreeable busi- 
ness; self would have dictated a line of conduct 
very different from the line I pursued. I consider 
this question only with reference to the rights 
secured to the people of this country by the treaty, 
and to the obligations assumed by the Govern- 
ment towards those people by the same treaty, 

When I reflect that not less than one hundred 
suits, both civil and criminal, have been already 
tried—tried ? no; I ought to have said decided— 
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the court appointed here by General Jackson, 
[am struck with terror at the rapidity of the tor- 
rent of endless litigation which is likely to over- 
whelm in a common ruin the honest citizens of 
this country, who have not been the victims of 
the other tyrannical measures pursued here by 
General Jackson. And can this be the accom- 
plishment of the expectations held out by a law 
ly passed for oan the inhabitants 
of the ceded territories in the free enjoyment of 
their liberty, property, and religion ? 

Sir, conscious, as from what precedes you must 
be sensible I am, that the President has no right 
to constitute a North court, such as existed in 
Great Britain under Charles I.; or a court of ex- 
chequer, which I do not conceive created by a law 
which I understand as giving (as is done every 
day) jurisdiction in matters of revenue to a court 
cteated for the general purposes of a court of jus- 
tice in the United States; or a prevotal court, 
such as was occasionally established in France; 
avd that the words of the section of the act, “and 
shall be exercised in such manner as the President 
of the United States shall direct,” cannot relate 
but to the manner of exercising the given powers, 
not to the right of vesting those powers; that the 
words of the law are intended to prevent the con- 
tinuation of possible abuses supposed to exist, not 
to create new and unheard-of abuses—that, for 
instance, with respect to the judiciary, if a prac- 
tice had prevailed, as many persons supposed it 
still did, of taking the evidence of witnesses in 
private, the President should, under that clause of 
the law, direct it to be taken in open court; con- 
scious, further, that if, per, impossibile, the Presi- 
dent could originally claim the right, under the 
words of the act I have quoted, of dividing the 
judicial duties to be performed, some by some un- 
der the Spanish laws, others by others under the 
two acts of Congress mentioned in the law, yet, 
after giving a general commission which embraces 
the Constitution and the laws of the United States, 
(of which laws the act for carrying into effect the 
treaty between the United States and Spain, un- 
der which I am appointed, is one,) the President 
cannot have the right afterwards of abridging 
that jurisdiction—I am bound, and, of course, 
must here declare, with unfeigned and profound 
respect, my determination to maintain the right 
vested in me of administering here the laws of 
Spain, which, being neither in opposition to nor 
repugnant with the Constitution of the United 
States, are still in force in the Floridas; and, un- 
der the powers thus vested in me, since the right 
is refused to introduce the writ of habeas corpus 
in the Floridas under the protection of the Ameri- 
can, I will introduce it under the protection of the 
Spanish constitution. 

Flectere si nequeo superos, Acheronta movebo. I 
regret it, sir—bitterly regret it; the Genius of 
American history will drop a tear in penning 
the. page which is to record this singular po- 
litical phenomenon. But if the peo Te of the 
Floridas cannot be protected in their liberty and 
property, as of right they ought to be, by the Consti- 
tution of our country—by the constitution of their 
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country—they shall be protected, as far at {least as 
my weak powers may avail them, by the constitu- 
tion of Spain—by the constitution of their former 
country. Give me leave, sir, to refer you to the 
11th section of the 172d article of the Spanish 
constitution ; and further, among many others con- 
taining an analogous doctrine, to the articles 247, 
251, 254, 287, 295, 299, 306, 312, and 371 of the 
same instrument. 

By these several articles, sir, as fundamental 
laws still in force here, mutatis mutandis, test the 
conduct of General Jackson here; and, instead of 
making him simply a Captain General of the isl 
and of Cuba, &c., suppose him King of all the 
Spains, if you will ;and even then he msut be crushed 
under the ponderous weight of the loudly accusing 
authorities against his unprecedented despotism ; 
and by the same authorities I must be supported 
in my strenuous exertions to screen the victims of 
his fury. And whether I used, in order to enforce 
my authority, the forms of what we call in the 
United States a writ of habeas vorpus, or whether 
I issued any other order which a Spanish judge 
might have issued under similar circumstances, 
for the purpose of obtaining the'same end, I feel, 
and I sincerely hope, sir, the President and your- 
self will, upon reconsideration, feel satisfied, like- 
wise, that I have done every thing in my power 
to enforce obedience to the law, and that, in doin, 
so, I have not gone beyond, but have kept myse 
strictly within, the limits of the legitimate author- 
ity intrusted to me by the President. 

Sir, this communication being likely to close 
our correspondence on the subject of the difficulty 
between Genera! Jackson and myself, (believing, 
as I do, that Congress will have legislated for the 
Floridas probably before this reaches you,) it may 
not be improper, perhaps, for me to add herea 
few observations in support and in vindication of 
the severe language I have been compelled to use 
in speaking of the conduct here of General Jack- 
son. Sir, I am no miniature, no water-color 
painter. What I strongly feel, I must express 
strongly ; and, accordingly, I reflect with pride on 
the strong expressions of gratitude which, in com- 
mon with every American citizen, I bestowed on 
the achievements of General Jackson. Not one of 
the members with whom I had the honor to serve 
in the Senate of the United States will accuse me 
of having been deficient, so far as my feeble, very 
feeble, exertions and my vote could go, in the man- 
ifestation, in every possible shape and form, of the 
national gratitude to the man In particular under 
whose auspices the British had been obliged dis- 
gracefully to withdraw from the shores of invaded 
ouisiana. 

When, on a later occasion, General Jackson 
made himself amenable to the severity of the laws 
of his country, for the perpetration of crimes—the 
forerunners of the crimes which he has since com- 
mitted here—the measure of my gratitude to the 
conqueror at New Orleans was not yet exhausted. 
I rejoiced in my heart that the tribunal before 
which he was arraigned, and of which I wasa 
member, could not, in my opinion, constitutionally 
take cognizance of the crimes with which he was 
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charged ; and thus, reconciling the imperious ob- 
ligations of my conscience with the next to that 
im: garious duty of my gratitude to the man who 
had rendered an essential service to my country, 
upon the ground of want of jurisdiction, 1 was 
found in the foremost ranks, and, if not among the 
ablest, I am sure among the most zealous, defend- 
ers of General Jackson. 

Ever since, both in my public and private char- 
acter, General Jackson’s name was never pro- 
nounced by me but with the high respect his past ser- 
vices called for. I was proud to be associated with 
him in the pleasing and honorable task of initiat- 
ing our new brethren of the Floridas into the enjoy- 
ment of the privileges, rights, and immunities of 
the citizens of the United States. 

Even, sir, since my arrival in Pensacola, al- 
though a more intimate acquaintance with the 
map, whom I knew before principally from the 
rumors of fame, had, in a great measure, sunk the 
hero ; nothwithstanding I had heard his frequent 
imprecations, and his repeated determination to 
rule by the bayonet—by the bayonet !—a people 
the most devoted, the most honest, the most inof- 
fensive—of not one of whom, during his stay here, 
I venture to assert, he had the slightest reason to 
complain, and in point of numbers, too, the most 
insignificant; still, such was sf blind infatuation, 
that, contrary to the dictates of my sounder judg- 
ment, my gratitude took the lead, and succeeded 
in persuading me that such language, improper as 
it was, was nothing more than the evaporating 





ebullitions of an overboiling temper, which never | 


were to be followed by any dangerous results. 

What, then, must have been the conduct of the 
man who, in spite of all those favorable prejudices, 
has wrested from me expressions of execration and 
abhorrence, which upon now reviewing his acts, 
appear to me too feeble and too nerveless for the 
nefarious occasion! I hate tyrants in every shape; 
but I know of no words to express my detestation 
of an American tyrant. Sir, ce my masters in the 
art of portrait painting, I have been taught that, 
in the delineation of characters, the writer ought 
to take into consideration not the acts only, but 
the motives, the occasion, the aggravating or ex- 
tenuating circumstances, the provocation, the pol- 
icy, the real or apparent necessity—in fact, all and 
each of the reasons by which men may be induced 
to act. All those circumstances, then, connected 
with the acts of General Jackson here, I took into 
consideration—his birth, his education, his pursuits, 
his civil and military employments, his long life 
under a Republican Government, his glory—yes, 
sir, his glory ; a noble, once, now the worst, ver 
worst, feature in his character—his glory, whic 
concatenated him with the glory of his country by 
an adamantine chain ; well, even that adamantine 
chain of glory he has in sunder rent. 

What consideration of comparatively frigid duty 
can check in his mad career the man who could 
not be checked by the glowing enthusiasm of his 
own noble deeds? I say nothing here of his former 
crimes; they would load the canvass, without ad- 
ding to the effect of the picture. Those crimes, 
the disgustingly rich subject of another picture, 





themselves are without physiognomy alongside of 
the sacrilegious profanation of his own fame. And 
for what have these invaluable sacrifices been 
made? That he might play the tyrant over his 
fellow-citizens—his fellow-citizens whose happi- 
ness had been intrusted to him by the President of 
the United States, whose happiness he had sworn 
to promote, 

ne word more, andI have done. The question 
now to be decided is not the insignificant and un- 
important question of the difficulty between Gen- 
eral Jackson and myself. It is a question of 
country or no country ; constitution or no consti- 
tution ; liberty or slavery. The despotism which 
attacks the liberty of one of the meanest of the 
inhabitants of this country, makes an attack upon 
the liberty of all. Every tyrant began his career 
by rendering eminent splendid services to his 
country. Cesar had conquered the Gauls, sub- 
dued a part of Germany, and even pointed out 
Great Britain to the ambitious cupidity of his 
countrymen, before he turned his parricidal arm 
against Rome itself. I speak not this now with 
reference only to the present occasion. But, sir, 
tyrants beget tyrants. Beware! 

It appears I was in error in stating the 
number of suits decided. From the reference to 
the docket of the court, it seems the whole number 
of suits filed is one hundred and twenty, of which 
between sixty and seventy only have been decided. 
Appeals, it seems, are still carried on before the 
acting Governor. 





XIV. 
Mr. Fromentin to the Secretary of State. 


Pensaco.a, December 21, 1821. 


Sir: I have the honor of sending you, enclosed, 
the opinion of Mr. Acre, the very able and upright 
counsel of Mr. Innerarity. 

In my last communication to you, I made a 
mistake in stating the number of the judges who 
constitute the real audiencia at Fort Principe. Al- 
though I have no positive means here of ascer- 
taining the real truth, yet, from information ob- 
tained since I wrote, I believe that I greatly ex- 
ene their number. 

omitted, likewise, to state that the Governor 
of Cuba, assisted by the auditor of war, enjoyed, 
under the old Government of Spain, the same ju- 
dicial powers, to be exercised within the country 
under his immediate jurisdiction, which were en- 
joyed by the Governors of both East and West 
Florida. 

This mistake of mine on one side, and omission 
on the other, do not, however, affect in any way 
my reasonings, nor the conclusions I have come 
to with respect to the jurisdiction of the Captain 
General and Governor of the island of Cuba, so 
far as the jurisdiction claimed by General Jackson 
here is concerned. 

I have the honor to be, sir, with great respect, 
your most obedient servant, 


ELIG. FROMENTIN. 
Hon. J. Q. Apams, Sec’y of State. 
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[Enclosure in XIV.} 
In the Supreme Judicial Court of West Florida. 
OPINION. 
Hers oF Vipat vs. Joun INNERARITY. 


At the request of the defendant, I have ex- 
amined the report of the auditors, to whose inves- 
tigation the merits of the above-entitled cause 
were submitted, and, having given the best con- 
sideration I am capable of, | now proceed to offer 
my views of the law on the points whereon the 
auditors have differed. The question thus made 
for the consideration of the court is, whether there 
is sufficient proof of the payment, by the house of 
Forbes, of the sums adjudged by the tribunal to 
Eslava and Le Blanc, as the dividends of the 
claims against the estate of Vidal. This question 
must be answered by the rules of evidence estab- 
lished by the laws of Spain, and recognised by her 
tribunalsof justice. By thatlaw, mercantile books, 
regularly kept, prove their contents, and are evi- 
dence of the claims of the merchant against his 
debtors to any amount, provided they appear to 
have been fairly kept, and contain in themselves 
nothing so suspicious as to counteract the prima 
facie evidence which the civil law, or law of Spain, 
declares them to be; and the courts of justice will 
always enter up judgment for the amount thus by 
them appearing to bedue. In Louisiana, this rule 
of the civil law is modified and narrowed by stat- 
ute, which requires that the merchant books should 
contain the parafe of the merchant on the margin 
of each page, made every Saturday night before 
a notary public, in order to make them evidence. 
And even by the common law, which is more 
strict in its rules than any other system of juris- 
prudence, the entries in the books of merchants 
can be proved by the clerk who kept them; 
and, if he be dead, or beyond the jurisdiction 
of the court, proof of his handwriting is always 
admitted, and is conclusive as to the correctness 
of the entries, and to the truth of their contents. 
Testing the question made by the report of the 
auditors by the rules of evidence, either of the 


civil or the common law, how does it stand? It | 


appears by the books of the house of Forbes, which, 
according to the civil or Spanish law, if regularly 
and fairly kept, prove the truth of their contents, 
that there are long accounts current, and to con- 
siderable amount, with Le Blane and Eslava, and 
that thesetwo gentlemen arecredited to the amount 


of the dividends assigned them by the tribunal of 


1810: hence, the claims of the house of Forbes 
against them are less by the amount of those sums 
put thus to theircredit, and, consequently, they have 
received and have had the full benefit of those 
sums, inasmuch as they have gone to the lessening 
of the amount due by them to the house of Forbes. 
And if, at common law, they were sued by the 
house of Forbes for the amount of their accounts, 
proof of the handwriting of the clerk (if dead) 
who made the entries would be received, and 
judgment entered against them for the amount 
appearing to be due after deducting the credits ; 
and if those credits would be allowed them ina 
suit brought on their account, it follows, asa nat- 
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ural consequence, that they have received the full 
benefit of those credits from the moment they were 
given ; or, in other words, that the amounts with 
which they have been credited were paid to them 
the moment they were put as an offset against 
their debts. Therefore, in every point of view in 
which I have been able to consider this case, whe- 
ther I test it by the rules of evidence acknowledged 
by the Spanish law, or by those oa by the 

nglish jaw, my mind is led to the inevitable 
conclusion that there is sufficient and ample proof 
that the sums of money assigned to Eslava and 
Le Blanc, as the dividends of their claims against 
the estate of Vidal, have been paid to them, and 
that, therefore, they can have no claim against 
that estate for those dividends they have thus re- 
ceived ; and, consequently, neither that estate, nor 
any one interested therein, can have any claim 
against the house of Forbes for these moneys. 
Such is certainly the law, and such, it is humbly 
conceived, ought to be the judgment of the court 
made upon this point by the auditors. 

It will be remarked that all I have hitherto said 
is predicated on the supposition that the books 
containing the entries in question have been regue 
larly kept. TTo ascertain this fact, (and it is an 
important one, as on it depends, I consider, the 
means of arriving at truth, and coming to a cor- 
rect decision,) perhaps it might be proper to submit 
them to the inspection of intelligent merchants, 
and to receive their report as proof of the fact. 

On the subject of the $200 paid to E. Livings- 
ton, of New Orleans, for professional services, my 
mind, on the first impression, was induced to con- 
cur with the report of the auditors, and to believe 
that it ought not to be allowed to the house of 
Forbes in the settlement of their accounts with the 
estate of Vidal, inasmuch as every client is re- 
sponsible to his counsel for his conventional fees ; 
but, on reflection and mature consideration of the 
matter, I am pretty well satisfied that, in this par- 
ticular, | was mistaken, and am now inclined to 
think that this sum too must, according to law, be 
allowed. Iam brought to this conclusion from 
the following facts and reasons arising thereon : 

The suit instituted by Mr. Forbes was brought 
by attachment against the goods of Vidal, in New 
Orleans, in the State of Louisiana, where the civil 
law has been adopted; whereby the defendant, 
when judgment goes against him, is considered in 
delicto, i.e. in fault, and, therefore, is decreed to 
pay all the costs and charges which by that fault 
have been incurred in compelling him to do right; 
and the practice of the courts of Louisiana has 
uniformly been, I believe, in all suits against ab- 
sentees, to appoint counsel to defend them, and, 
out of the proceeds of the property attached, to 
decree a sufficient sum for the payment of all the 
expenses incurred in the suit on both sides. 

By the record in this case it appears that the 
sum paid to Mr. Livingston was paid to him by 
the sheriff, under an order by the court, out of the 
funds produced by the sale of the goods attached; 
and this order was, no doubt, entered in confor- 
mity to the practice of the court on similar occa- 
sions. Ifsuch is the law, and such the practice of 
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the courts of Louisiana, it is evident that the pay- 
ment of these $200 was an act of the court, over 
which Mr. Forbes. had no control, and, therefore, 
he ought not now to be called on to pay, from his 
own funds, a sum of money which a court, havin 
jurisdiction of the matter, had ordered to be pai 
y another party. The record of that cause im- 


ts absolute verity as to the facts contained in | 


it, and the judgment of the court rendered on 
those facts cannot be inquired into by the tribu- 
nals of another jurisdiction. That judgment is, 
that the estate of Vidal should pay the charges, 
viz: $200, incurred in compelling it to -pay its 
debts ; and how cana court now, of a different 
jurisdiction, possessing no powers of review, re- 
verse the judgment of that tribunal, and make a 
different order as to the subject-matter it had under 
consideration ? 

No judgment whatever can be legally given in 
this case in favor of the devisees of Vidal, (for 
they are not heirs, as erroneously called in their 

tition and proceedings in this case,) because, 
rom the distribution of the assets of his estate, in 
1810, as well as from the report of the auditors 
recently made, it is evident that the estate is in- 
solvent, and, therefore, that nothing is left for the 
devisees, who can never take any thing in preju- 
dice to the creditors ; it being a maxim of law, as 
well as a very commonplace one of morals, that 
“a man must be just before he is generous ;” in 
other words, he must pay his debts before he gives 
legacies ; and if judgment cannot be given in fa- 
vor of the devisees or petitioners, it is conceived 
that the cause cannot be taken up for the benefit 
of the creditors, because they have not asked it, 
and are fully satisfied, as is manifest from their 
putting in no claim. And it would be a strange 
anomaly, and a most singular phenomenon in ju- 
risprudence, to see a court voluntarily and gratu- 
itously pursuing the fancied interests and enforcing 
the imaginary claims of persons who have not 
said they have any, and who have certainly never 
asked its interference. 

Having considered the report of the auditors, I 
roceed to offer some remarks on that part of the 
judgment of the court which decrees interest on 
the sum of $683 06, from the 20th of November, 
1810, on the supposition that, at that time, a final 
settlement of the estate of Vidal took place, and 
the house of Forbes was ordered to pay over the 
deposite in their hands, which the court supposes 
to be the sum above mentioned. 

In decreeing interest, under the circumstances 
of the case, I am clearly of opinion that the court 
acted unadvisedly, and that a review of the facts, 








ae are the present petitioners, styling themselves 
eirs, 

His executor, Christoval de Armas, of New 
Orleans, sold his personal property, and, after the 
payment of mortgages on his real estate, there re- 
mained $2,645 25; which sum he having failed 
to give security for, as by law was required of ex- 
ecutors residing out of the jurisdiction of the proy- 
ince, it was ordered by the tribunal, exercising 
the powers of a court of probates, to be deposited 
with the house of Forbes for safekeeping, or the 
benefit of the creditors, and until they should verify 
their claims against the estate. 

A meeting of the creditors having been had, 
and the affairs of the estate deliberated on by 
them, the tribunal, in 1810, after having assigned 
to each one his dividend, ordered Mr. John Inne- 
rarity, the attorney of the house of Forbes, to pay, 
within two months, to the creditors, the sums that 
had, by the judicial contador, been assigned to 
them as their dividends, viz: 


To Eupbrosyne Hisnard - > $1,379. 00 
To Terence Le Blane - -_ - 209 31} 
To the officers of the court, (collec- 
| tively) -  - -- Sue 512 06} 
| To Miguel Eslava - - - - 432 00 
| $2,532 373 





These sums, paid to the creditors according to 
the order of the court, deducted from the sum of 
$2,645 25 deposited, leave a balance in the hands 
of the house of Forbes of $112 874; to which add 
the sum of $183 374, received from New Orleans 
belonging to the estate, and the sum of $296 25 
will remain of the deposite, against which the 
house of Forbes have a claim( which was allowed 
by the tribunal, in the distribution to the creditors, 
and which was a balance due on a note of hand 
given by Vidal tothat house for borrowed money) 
amounting to $453 25; leaving a balance due by 
the estate to the house of Forbes of $157. Hence, 
there is neither principal nor interest belonging to 
the estate of Vidal in the hands of John Innerarity, 
the attorney of Forbes. And even if it were ad- 
mitted that the sum of $645 25 was really in the 
hands of the defendant, as supposed by the court, 
it is evident that interest cannot be exacted on it, 
inasmuch as it is admitted to have been a deposite 
of the simple kind, which, being for the benefit of 
the depositor, and asa favor to him, does not draw 
interest until after a demand and refusal; and this 
sum belonging to creditors, who, if they have not 
received it, certainly have not demanded it, the 
court cannot, at ‘he instance of third persons, 





as they appear on record, would lead to a very | having themselves no claim, decree interest to 


different judgment. 

The following statement of facts, verified by the 
a will place the question of interest in a clear 
ight : 

In the year 1806, Don Nicolas M. Vidal, then 
late auditor of war of West Florida, leaving con- 
siderable of real and personal estate and many 
debts behind him, died in Pensacola. 

By his will, he devised his property, after the 
payment of his debts, to two mulatto children, 





| persons really entitled, who have not asked it. 
| It may be said that, if any injury has been done 
| to the defendant, he is without remedy, and must 


‘submit to his fate, inasmuch as judgment has 


been entered, and the court cannot recall it. I 
answer that, though there is no court in this prov- 
ince having conan powers, yet, as this is a tri- 
bunal acting under the forms of the civil law, and 
governed by the rules of practice, it is competent 
to the same court to review its own decisions. 
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The same power which did the injury can repair 
the wrong. Dissolvitur eodem ligamine quo ligatur. 
At common law, the court has control over its 
judgments during the term they are entered, and, 
if satisfied that complete justice has not been done 
in any cause tried during the session, the practice 
is to grant a new tjal, and, on application to the 
discretion of the court, under such circumstances, 
has never been known to fail. And even if, after 
the end of the term, it is discovered that more com- 
plete justice would be attained by a new trial, 
though the court of common law cannot grant it, 
the same judge, exercising chancery powers, will, 
in his character of chancellor, award an injunc- 
tion, and, on proof of the allegations of the bill, 
(reasons for a new trial,) will grant relief. 

A court sitting under the authority of the civil 
law has no terms; it is always open ; hence, it 
has the same control over its judgments, at all 
times before the final execution, that a court of 
common law has during its terms. It also com- 
bines in its very constitution chancery and com- 
mon law powers ; so that a court thus constituted 
is competent to do whatever both courts, in the 
fullest exercise of their jurisdiction, could do. I 


therefore infer, from this view of the powers of | 


the court, governed, as this is, by the rules of the 
civil or Spanish law, that there will be no hesita- 
tion in granting a rehearing. ‘The petitioners 
cannot complain, because, if they are entitled to 
any thing, their right will not be diminished by 
justice being done; and, if they are entitled to 
nothing, they cannot, in common honesty, expect 
any thing. But, above all, when justice is the 
question, no technical questions, nor reasoning 
founded in fiction, should be suffered to impede her 
course ; no considerations of delicacy to predeces- 
sors should restrain the hand that dispenses right. 
Fiat justitia ruat colum. 
SAMUEL ACRE. 
Mosi.e, December 10, 1821. 


[Documents communicated with the President’s Mes- 
sage of January 28, 1822.] 


Papers received from Colonel Butler. 
No. 1. Adjutant General Butler to Governor Cop- 
pinger, May 26, 1821. 
2. Governor Coppinger to Colonel Butler, May 
26, 1821. 
3. Governor Coppinger to Colonel Butler, June 
8, 1821 
4. Butler to Coppinger, June 8, 1821. 
5. Coppinger to Butler, June 9, 1821. 
6. Butler to Coppinger, June 10, 1821. 
7. Coppinger to Butler, June 11, 1821. 
8. Return of officers, &c. 
9. Butler to Coppinger, June 13, 1821. 
10. Coppinger to Butler, June 14, 1821. 
11. Butler to Coppinger, June 15, 1821. 
12. Coppinger to Butler, June 16, 1821. 
13. _— to Coppinger, June 18, 1821. 
oppinger to Butler, June 19, 1821. 
15. Butier to Coppinger, June 20, 1821. 
16. Coppinger to Butler, June 21, 1821. 
17. Butler to Major T. Cross, June 22, 1821. 
18. Butler to Lieutenant Baird, June 22, 1821. 





| 





19. Butler to Coppinger, June 22, 1821. 
(A.) Documents in the foregoing communi- 
cation. 
20. Coppinger to Butler, June 23, 1821. 
21. Butler to Coppinger, June 26, 1821. 
22. Coppinger to Butler, June 28, 1821. 
23. Butler to Coppinger, June 29, 1821. 
24. Coppinger to Butler, June 30, 1821. 
25. Butler to Coppinger, July 2, 1821. 
26. Coppinger to Butler, July 3, 1821. 
27. Butler to Coppinger, July 3, 1821. 
28. Coppinger to Butler, July 4, 1821. 
29. Butler to Coppinger, July 5, 1821. 
30. Coppinger to Butler, July 6, 1821. 
31. Butler to Coppinger, July 5, 1821. 
32. Coppinger to Butler, July 8, 1821. 
33. Butler to Coppinger, July 9, 1821. 
34. Memorandum signed by Butler and Coppin- 
ger, July 6, 1821. : 
35. Certificate of Robert Butler, July 13, 1821. 
36. Act of cession of East Florida, July 10, 1821. 


No. 1. 


Adjutant General Robert Butler to Jose Coppinger, 
Governor of St. Augustine. 
Str. Auaustine, May 26, 1821. 
Sir: I had the honor to inform you on the 24th 
instant of my arrival at this place, and of the 
powers with which I have been vested by the 
Government of the United States. It affords me 
much satisfaction to find, from the short conver- 
sation I had on yesterday with your Excellency, 


| that our sentiments so well accord, and that our 


exertions will be mutual in affording every possi- 
ble facility to a speedy and satisfactory termina- 
tion of the official intercourse anticipated between 
us. In strict accordance with my instructions, it 
becomes necessary to ask officially of your Excel- 
cellency whether you have been furnished with 


| any orders from the Governer General of Cuba 


authorizing the delivery of the province under 

your command to the commissioner appointed for 

its reception on the part of my Government. I 

beg leave to add, in conclusion, that I am prepared 
| to commence the negotiation, and to comply with 

the stipulations of the treaty touching this subject 
| in its full extent. 

I have the honor, &c. 
ROBERT BUTLER, 
Adjutant General and Commissioner. 
| To His Ex’cy Jose Coppincer, 
Governor, &c., St. Augustine. 


No. 2. 


| 
| The Governor of St. Augustine to Adjutant General 
Butler. 
| Sr. Aucustine, FLoripa, May 26, 1821. 
In answer to the note of this date which you 
| have been pleased to send me, I have to state that 
I am sincerely desirous that the business for which 
| you have been appointed by your Government 
| should be arranged in the most uniform and satis- 
| factory manner to our Governments and to our- 
selves. I ratify,as I mentioned in our visit of 
| yesterday, my being without the orders of my 
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Government necessary to our treating on the de-| ant to the immediate consummation of my pre- 
livery of this province, under my care, according | paratory duties, | hope you will give me early ad- 
to the treaty concluded by the United States and | vices, to enable me to place myself subject to your 
Spain ; but which, while it impedes the opening | wishes in the final arrangement. 


-a communication on the subject, can nowise em- 


barrass or straiten our individual relations. I will 
take the earliest opportunity of informing his Ex- 


-cellency the Captain General of Cuba and the | 


Floridas, on whom | immediately depend, of your 
arrival and mission, in order to the most speedy 
attention to your charge assuring you, in the mean 
time, of the best wishes and attention within my 
power. God preserve you many years. 

JOSE COPPINGER. 


By order of His Excellency: 
GEORGE I. F. CLARKE. 


Rosert Butter, Adj. Gen., $c. 


No. 3. 
p Sr. Aueustine, June 8, 1821. 
Sir: I received yesterday despatches from his 
Excellency the Captain General of the island of 
Cuba and the two Floridas, with competent orders 
to proceed to the delivery of this province to the 
commissioner authorized by the C.vernment of 
the United States to receive it; and, as you have 
been pleased to inform me that you have come 
vested with that commission, I now give you no- 
tice of it, in order that the intended end may be 
accomplished. Your obedient servant, 
JOSE COPPINGER. 
Rosert Butter, Adj. Gen., Fc. 


No. 4. 
Colonel Butler to the Governor of St. Augustine. 
St. Aucustine, June 8, 1821. 


Sir: I had the satisfaction to receive your note 
of this morning, in which you are pleased to in- 
form me that you have received “ competent or- 
ders” to arrange the delivery of this province tu 
the commissioner authorized by the Government 
of the United States to receive it. As we now 
are the mutually declared authorities touching 
this business, and as, I presume, you are, as I am, 
satisfied in this official recognition, I shall at 
once conform to my instructions, by opening the 
subject generally, that no unnecessary delay may 
arise. 

To enable me to comply with the provisions of 
the seventh article of the treaty lately ratified by 
our respective Governments, it becomes necessary 
to call on your Excellency for a statement of the 
number of officers, both civil and military, and 
troops, for which I am to provide transportation 
to the Havana, and also to arrange the provisions 
for their subsistence; which, although not ex- 
pressly mentioned in the treaty, yet the liberal 
construction which my Government is disposed 
to give to that instrument has induced the arrange- 
ment. It is desirable, also, to have a distinction 
drawn between those officers who have families 
and those who have not, as I feel disposed to 
afford as much comfort as possible, without de- 
parting from my instructions, in the arrangement 
of the transports. As this information is import- 





To evince my respect for you personally, as 
well as officially, and feeling, as 1 do, every friend- 
ly disposition towards cultivating the happy un- 
derstanding which exists between our respective 
Governments, [am induced to ask your Excel- 
lency to embrace, in the form of a projet, 1st. 
Your wishes with regard to the manner and pro- 
bable time of delivery of the province under your 
command; 2d. The subject islands dependent on 
said province; 3d. Public lots and squares ; 4th. 
Public edifices; 5th. Fortifications, with their 
appendant defences; 6th. Barracks and other 
buildings, which are not private property ; and, 
7th. The archives and documents which relate 
directly to the property and sovereignty of said 
province, accompanied with a schedule of the 
property contained under the 2d, 3d, 4th, 5th, and 
6th heads. The arrangements which may relate 
to the embarcation of our troops I shall leave out 
of view for the present, as I desire on this head to 
consult your wishes, in a conference, previous to 
entering of record and preliminaries touching that 
point: believing as I do that we can more satis- 
factorily meet each other’s views by a conference 
than by written communications. As the projet 
which I have requested is, when complete, to be 
in the character of a general arrangement, des- 
tined to be passed for the information of our re- 
spective Governments, as an acquittal of the duties 
required of us, I feel the mere solicitous that you 
should sybmit it, as the most particular evidence 
of the friendly disposition of the Government 
which I have the honor to represent. 

I renew to your Excellency the assurances of 
my distinguished consideration. 

ROBERT BUTLER. 

Governor CopPinGeErR. 


No. 5. 
Governor Coppinger to Colonel Butler. 


Str. Aucustine, June 9, 1821. 

Sir: Before satisfying each of the particulars 
contained in the note which, under date of yester- 
day, you did me the honor of sending me, I have 
thought it convenient to inform you, that, in the 
expedient that must be formed, to proceed to the 
aeliver of the province under my charge, there 
must be inserted authentic copies of the treaty 
concluded between our respective Governments ; 
of the royal schedule of the 24th of October last, 
that I have received for the delivery, and the rest 
of the orders appertaining to it; and likewise in- 
cluding that in which Iam named and empow- 
ered by his Excellency the Captain General of the 
island of Cuba and the two Floridas, in his name 
to make said delivery to the commissioner of the 
United States of America duly authoriged to re- 
ceive it;.and although, individually, I am_per- 
fectly satisfied that you are the commissioner, not- 
withstanding, to proceed with all the cireumspec- 
tion requisite to so important a subject, I must, 
therefore, beg you to oblige me by sending the 
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document in which you are authorized for said | spect to the advices and intelligence my Govern- 
commission, a copy of which will be united to said ment has given me relative to the treaty, to make 
documents, serving as preliminaries on the deliv- known to all the inhabitants of the country, as 
ery and receipt, that will be done with all the | well that part stipulated in respect to them, as also 
solemnity possible. In the mean time, I shall | the particular steps they have determined shall be 
communicate to you a knowledge of the other af- | taken for those who wish to emigrate to various 
fairs which you demand, and always with the | parts of the Spanish dominions. The artillery, 
highest consideration and esteem for your person. | military stores, and ammunition, that are to be 


I have the honor to be, &c. 
JOSE COPPINGER. 


Roser? Bouter, Esq. 


transported, is another of the important points, the 


_ operation of which demands some order and time 
in this particular, as well as others, which, al- 


‘though they are not of as much consequence, it is 


No. 6. 
Colonel Butler to Governor Coppinger. 

Sr. Auaustine, June 10, 1821. 

Sir: I have received your note of yesterday, in | 
when yos assign the reasons for not “satisfying | 
each of the particulars” contained in my note of | 
the 8th instant; and although it is believed, on | 
my part, that a more summary mode would meet | 


requisite to execute them. I therefore consider it 
necessary we should hold a private conference, a 
| medium by which we can conciliate our respective 


opinions, and accelerate its brevity; for which 
occasion I reserve manifesting you my observa- 
tions, that, united with those you may uniformly 
make, they can be formalized in a species of con- 
vention, that will point out, with exactitude, the 
method of the operation, and will deliver us from 


the views of my Government than what you deem | some difficulties that generally occur in such cases. 
necessary, growing out of your instructions, I | In answer to the first particular of your note of 
readily acquiesce in the proposed arrangement, | the Sth instant, I enclose you a circumstantial ac- 
and have, therefore, herewith enclosed, for your count of the military force of this garrison, in- 
satisfaction, my appointment as commissioner to | cluding the families belonging thereto; likewise 
arrange with your Excellency the duties intrusted | another, of those employed in this place under the 
to our charge. In the mean time, I hope you will | immediate dependency of the national finance, 
favor me with the information desired in the first both one and the other, with their respective 


part of my note of the 8th instant, relating to the | remarks, for the ends that may be thought ne- 


arrangement of transports, at as early a period as | 
may be convenient and proper. | 

With sentiments of great respect and esteem, I | 
have the honor to be your obedient servant, 


ROBERT BUTLER. 
His Exc’y J. Coprincer. 


No. 7. 
Governor Coppinger to Colonel Butler. 


Str. Augustine, June 11, 1821. 


Sir: I have received your note of the 10th in- 
stant, in which you enclose me your appointment 
as Commissioner to receive, in the name of the 
United States of America, the province under my 
charge; and, although you have pointed out to me 
that it was believed, on your part, that a more 
summary mode than that I have proposed was the 

ersuasion in which your Government was would 
ie observed, I must remark, that, attending to 
what the treaty, royal schedule of delivery, orders 
of my Captain General, and the importance of the 
same affairs merit, I have thought the proposal 
the most analogical, and worthy to fill the objects, 
although I am disposed to rectify it in any of the 
parts that do not agree, or are unnecessary in the 
insinuated requisites. Coinciding with the ideas 
that you have manifested to me, it is my desire 
that our respective commissions be complied with 
as soon as possible; but, having received, at the 
same time with the orders for the delivery of this 
province, those that ought to have been communi- 
cated ere this, to prepare and facilitate said de- 
livery, is therefore the cause that it cannot be ex- 
ecuted in all its parts with that despatch we desire. 
On that account, I request your attention in re- 


cessary. 
Before leaving this subject, rendering your Gov- 
ernment the honor and justice it merits, I 
them the tribute of my sincere thanks for the lib- 
eral sense given to the seventh article of the treaty ; 
generosity supplying the necessary provisions dur- 
ing the voyage of the officers, troops, and those 
persons employed in the finance; and to you, sir, 
for the frankness you have manifested, and which 
will, no doubt, shorten our future communications. 
As I have heretofore expressed, I think it proper 
there should be a personal interview, for arranging 
the embarcation of said artillery, military stores, 
and ammunition, and other particulars which I 
wish to communicate. We will then determine 
positively the day on which the delivery of the 
province under my charge can be effected, as all 
other calculations would be useless without such 
an antecedent agreement. In respect to the lots, 
squares, public edifices, fortifications, barracks, 
and other public property, with the documents 
and archives that appertain directly to the right 
and sovereignty of this province, you can imme- 
diately designate the person or persons that are f 
receive the inventories, plans, &c., to prepare and 
devise the needful, for the purpose of advancing 
this operation, to the commandant of engineers of 
this city, for the delivery of each of the respective 
departments, and also the documents appertaining 
to individual property, and those alluding to the 
sovereignty of the province; for which I will give 
the competent order, when I am advised by you of 
those chosen for the purpose. To give you, as I 
wish, an exact account of the adjacent islands to 
this province, is almost beyond my power, for the 
want of a general map that delineates their posi- 
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tions, extension, and circumstances ; but, with the 
exception of Amelia, which is in the possession of 
the United States, and that forming the harbor of 
this port, known by the name of St. Anastacia, 
on which is situated the look-out house, all the 
rest are nearly without population, as likewise the 

ublic lands. You will therefore have a know- 
edge of those to be taken possession of as Govern- 
ment property, under the impression there may be 
of their not being granted. I believe want of ex- 
actitude will suffer no difficulties to arise, seeing 
the good faith and long possession which the 
Spanish Government has had of them since the 
treaty concluded between her and Great Britain, 


No. 


at Versailles, the 19th September, 1783, in which 
no particular specification is made of said islands, 
nor is there any document relative to the affyir. 
The plain and ingenuous manifestation with which 
I have tried to satisfy the particulars contained jp 
our note of the 8th, must convince you of the 
riendly disposition to fulfil the commission cop- 
fided to me with that harmony and friendship 
which has until now guided us, and which, | ay 
certain, will not be interrupted, as I have the 
greatest opinion of the amiable qualities whic 
adorn you. God preserve you many years. 
JOSE COPPINGER. 
Colonel Butter, 


8. 
Return of the persons employed, and other individuals depending on the national treasury, of the city of 


St. Augustine, East Florida, that are to be embarked for the Havana, 











eably to the treaty concluded 





between Spain and the United States, expressing such as are married, and the number of their children. 




















Departments. Employment. Names. Women.} Children. | Total. 
. ie | 
National revenue - | Minister of the national 
revenue - - - | Don Gonsalo del Prado - 1 | - 9 
Do. - - | Commissioned clerk - | Don Jose Saavedra - . - | - l 
Do. - - | Assistant clerk - - | Don Manuel Crespo + ts 8 
Do. - - | Collector and treasurer 
of Fernandino - | Don Domingo Reyes’ - prin 5 7 
Do. -  -+j| Notary public of the 
finance - - - | Don Juan Blas d’Entralgo 1 | 9 11 
Do. . - | Custom-house guard - | Francisco Gonzales . oh ti - l 
National magazine - | Ordnance storekeeper - | Don Juan Robles - = - Rd 2 4 
Do. - - | Confidential laborer - | Don Santiago Gonzales - mt - l 
Do. - - Do. Don Augustin Magrenan bvad - l 
Board of works - - | Overseer invalided + | Don Jose McGomez : ena - l 
Do. - -| Blacksmith- - - | DonFrancisGiel -~ - a 1 3 
Do. - - | Armorer - - - | Don Antonio Andrew - - | - 4 
Do. - - | Cooper. - - - | Don Nafuel Andrew - 7A 5 7 
Military hospital - | Comptroller and acting 
intendant : - | Don Francis Reyes - af 4 6 
Do. - - | Principal physician - | Dr. Don Jose P. Peraulta - | : 1 
Do. - »-| Surgeon - - - | Don Juan R. Bejarano - - - J 
Do. - - | First assistant - - | Don Antonio Cordova - - - l 
Do. -  ~-| Chief apothecary - | Don Ramon Fuentes’ - ee 12 
Do. - - | Cook - - - - | One . . - - - 3 4 
National schooner | 
Barbarita - ~~ | Captain - | Don Miguel Acosta - Bam 6 - 
Do. - - | Boatswain - | Mateo Ponce - : - 1 2 3 
Do. - - | Seamen - | Three - - - - - - 3 
Pilot’s launch = - - | First pilot - | Don Pedro Mirando - 1 4 6 
. - + | Second pilot - | Don Francisco Logano - 1 6 8 
Do. - - | Seamen - - | Twelve - - - - 7 16 35 
Custom-house boat - | Coxswain - - | Don Pedro Tropell - l 1 3 
0. - - | Seamen - - | Three - - - . 1 5 9 
Gunboat Zeloza - - | Patron - - | Don Nicolas Rodrigues - l - 2 
0. - - | Seamen- - - | One - - - - ° - l 
Gunboat Ymutable - | Patron - - | Don Juan Mestre - - 1 8 10 
Do. - - | Seamen - - | Three - - - - : - 3 
Public school - - | Schoolmaster - | Don Eusibio McGomez - 1 7 9 
Indian department - | Interpreter - - | Don Antonio Huertas  - - 5 6 
2 | 99 173 
Convicts - - . ey - 17 
we ti Ve wereews 
Motel 6) (08004) /oeipengy oa caplgg 190 
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Remanxs.—No transport is required for the indi- 
viduals belonging to the schooner Barbarita, the gun- 
boats Zeloza and Ymutable, as well as those of the 
launch and custom-house boat, as they are to per- 
form the voyage in the first of these vessels. More- 


over, that in the total of the persons employed con- | 


tained in this return, there are some who, from sick- 
ness, cannot proceed with the expedition. 


JOSE COPPINGER. | 


Sr. Augustine, June 11, 1821. 


No. 9. 


Colonel Butler to Governor Coppinger. | 


Sr. Augustine, E. F., June 13, 1821. 


Sik: Your note of the 11th instant, with the | 


of a happy and speedy termination of our respec- 
tive duties are not in the least diminished ; and I 
renew to you the assurance of my most respectful 
consideration and great regard. 
ROBERT BUTLER. 
His Ex’cy Jose Corpineer, 
Governor, &c. St. Augustine. 


No. 10. 


Governor Coppinger to Colonel Butler. 
Sr. Aueustine, June 14, 1821. 

I have given the necessary orders to the com- 
mandant of engineers to prepare the inventories 
of the lots, squares, public edifices, fortifications, 
barracks, and the rest of the property appertaining 


accompanying documents, I had the pleasure to | to the nation, manifested to you in my note of the 
receive last evening. The sentiments expressed | 11th instant, that you would of course, on your 
therein have been duly examined and properly | part, name the person to receive them; said 


appreciated. The information contained in the 
schedules you have furnished will enable me to 
arrange the transports, [ hope, satisfactorily. Per- 
mit me to hope that you will give such instruc- | 
tions to the commandant of engineers as will au- 
thorize him to prepare an inventory of the lots, 
squares, public edifices, fortifications, barracks, 
and other public property comprehended in the | 
cession, together with a plan of the respective 
towns or places, in which it is peculiarly desirable 
to have the public property designated by some 
color different from that owned by individuals, 
and to have attached their extent of limits. On 
the arrival of the officer whose functions embrace 
this duty, I shall immediately give him the neces- 
sary orders for their reception, of which I shall | 
duly apprize you. I shall take occasion to desig- | 








commandant of engineers will deliver suitable 
plans, and in that of the town will be found de- 
lineated the lots and other public property, with the 
marks and explanations separately, (that detail 
which you desire;) as also will be aie for de- 
livery the documents that have direct relation to 
the property and sovereignty of this province; for 
the particulars of which | refer you to my said 
note. After weighing the expression of your note 
of the 10th instant, which treats of the “ fortifica- 
tions with their dependencies, or appertaining de- 
fences,” understood by me in the literal sense, 
was, that dependencies signified the exterior works 
of the fortification—magazines and other similar 
works, such as the the lines and palisades that 
unite the fortress of this city and surround it. For 
this reason I found no difficulty, and I took a cur- 


nate, shortly, a suitable: person to receive the ar- | sory view of the expression ; but having given rise 


chives and documents which relate directly to the 
property and sovereignty of this province, as 
authorized by you. It now becomes necessary to 
notice particularly that part of your Excellency’s 
note which relates to ordnance, military stores, 
&c.; and I regret that part of my note of the 8th 
seems to have been misunderstood wherein I made 
the expression “ fortifications, with their appendant 
defences ;” which was intended to convey distinct- 
ly to you that my Government considered the 
artillery in the fortifications appendant, and of 
right belonging to them, and embraced in the 
meaning and intention of the cession, and, there- 
fore, to be left with them. I had fondly hoped 
that the same construction would have been given 
by our respective Governments to the treaty ; but, 
from the tenor of your letter in relation to the 
artillery, it would appear that your instructions 
have rendered their removal necessary. Should 
this be the case, it becomes my duty to adhere 
strictly to the same system of construction in 
every part of the treaty embraced by my instruc- 
tions ; and I therefore solicit the information, that 


to the manifestation that you have been pleased to 
make me, that your Government considered the 
artillery, ammunition, and ordnance stores that are 
in the fortifications appertaining to them by right, 
and that such effects are comprehended in the 
meaning of the cession, I must inform you that a 
contrary explanation has been given by my Gov- 
ernment on this point; and you will therefore per- 
mit me to make some observations that will con- 
vince you, I am persuaded, of the rectitude of this 
judgment. By fortification, | understand the work 
that is raised to defend and enclose a certain space, 
the work consisting, in particular, of the edifice, 
but not in the arms, ammunition, and ordnance 
stores, in which each nation varies in its structures, 
tactics, and military laws. If it is an axiom that 
the fortifications want arms and ammunition for 
their defence, it is equally so that they want force 
for their management, as likewise the necessaries 
for their subsistence; by which, if the support of 
the question consists that the fortifications to be 
defended require the first, by this identical reason 
the second may be demanded, as there is as much 


I may adopt such measures as the subject requires. | propriety in the one as the other; whenever, with- 
out the reunion of these things, it will not be said 
that is a fortified point, and in a state of defence. 
Under a different aspect will the moveable and 
other furniture, then in use in the barracks and 
public buildings, be delivered with them. 


So soon as the foregoing point is disposed of, I 
shall immediately call on you to meet each other’s 
views in conference, touching all the matters that 
will remain for discussion ; and I must be permit- 
ted to assure you that my hopes and expectations 








It is not 
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reasonable that it should be so, as the lots, furni- 
ture of the troops, and other utensils that serve for 
the convenience and necessity of those that inhabit 
them, cannot be included in the delivery. It is ob- 
served between nations, that by the sale, cession, 
exchange, and conveyance of this class of property, 
is understood merely the buildings, unless it is stip- 
ulated decisively that in the sale, cession, &c., the 
furniture, with the rest of the moveable effects, is 
a part of the property ; and it is very clear to in- 
fer that in the treaty, where it distinctly mentions 
the delivery of the fortifications, it is solely the 
material and immoveable parts, but not the goods 
and effects necessary for its defence. It is under 
this belief that the Spanish Government directs 
me to agree with the commissioners of the United 
States, in the mode of removing the troops, am- 
munition, baggage, &c.; from which I infer that 
the whole is to be executed at their charge. In 
conclusion, it is well known that, on the delivery 
of this province by Great Britain to Spain, the for- 
mer withdrew all the above-mentioned effects, as 
being the practice in similar cases, unless stipula- 
ted for otherwise. I remain in the persuasion that 
what I have expressed will be sufficient, in order 
that the meaning and interpretation may be recti- 
fied, which you pointed out to me as the instruc- 
tion given by your Government to the expression 
in the treaty relative to the fortifications; and 
weighing, as I am assured you will, the essential 
part of this note, we may proceed to the points 
still depending, and conclude with mutual satis- 
faction our respective duties. God preserve you 
many years. JOSE COPPINGER. 
Rosert Butcer, Esq., Adj. Gen., ec. 


No. 11. 
Colonel Butlerto Governor Coppinger. 


Sr. Aueustine, June 15, 1821. 

Sir: Your note, under date of yesterday, in an- 
swer to mine of the 13th instant, has been handed 
to me this morning. I feel great satisfaction at 
your having given such general attention to the 
subjects contained in my note aforesaid. There 
are two points in your note which claim, on my 
= explanation. The first relates to the fol- 
owing sentence, as given by you, in quotation 
from my note of the 10th, viz: “ fortifications 
with their dependencies, or appertaining defences.” 
As this is calculated to give impressions different 
from what was expressed, | beg to be excused for 
giving the annexed quotation from the copy in 
my possession bearing date the Sth, and not the 
10th instant, and which is in the following words, 
viz: “ fortifications, with their appendant defen- 
ces.” The second point relates to the expression 
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dant, and of right belonging to them, and embraced 
in the meaning and intention of the cession, and 
therefore, to be left with them.” From this ex. 
pression, aoe Excellency will certainly perceive 
that the United States laid no claim to the ammu- 
nition and ordnance stores. Could I think myself 
at liberty to enter into discussion on the merits of 
the construction which my Government has given 
to the treaty, in relation to the artillery. [ datter 
myself that I could convince you, satisfactorily, 
that the meaning and intention of the contracting 
parties were, that the artillery in the fortifications 
was appendant to, and should remain with them. 
Such would also appear to have been the impres- 
sion of the Captain General of Cuba, from his 
order to you of the 5th ultimo, (a copy of which 
I have received from the United States Commis- 
sioner, from Cuba,) in which he does not require 
the removal of the artillery ; added to which, the 
total silence of the seventh article of the treaty on 
the subject of furnishing transportation for the 
artillery, ammunition, and ordnance stores, or even 
provisions for the subsistence of the troops on their 
passage. As I feel myself authorized to infer, 
from your note of the 14th instant, that you are 
determined to remove the artillery, it becomes my 
duty to enter my protest against the measure, 
But, before appending it to this communication, | 
would suggest that, should you feel authorized to 
form a different conclusion with regard to the ar- 
tillery, and to determine to leave it, I will engage 
to furnish a reasonable proportion of transporta- 
tion for the ammunition and ordnance stores ; but, 
on the other hand, should you still determine to 
remove the artillery, ido hereby respectfully pro- 
test against the measure, and declare that I do not 
consider the United States bound to furnish either 
transportation or escort for the artillery, ammuni- 
tion, and ordnance stores; and that they have, 
and will exercise, a claim on the Spanish Govern- 
ment, as well for the artillery so removed, as the 
provisions which they have procured for the sub- 
sistence of the Spanish troops from this to the 
| Havana, should the same be made use of. As 
this point now remains for decision exclusively 
with you, and should that decision correspond 
with the sentiments contained in your last note, | 
consider it placed out of the pale of my duties, 
and subject to future discussion between our two 
| respective Governments alone. I have to request 
that the public property at Amelia Island will also 
be embraced in the gions preparing by the com- 
|mandant of engineers. 1 shall do myself the 
| honor to call and confer with your Excellency on 


| to-morrow with respect to our further duties, and 








conclude with renewed assurances of personal es- 


in your Excellency’s note just received, and of | teem and great regard. 


which the following is a quotation: “ That your | 


Government considered the artillery, ammunition, 


and ordnance stores that are in the fortifications, | 
appertaining to them by right, and that such ef- | 
fects are comprehended in the meaning of the ces- | 
sion.” Opposed to which, I insert the following | 
quotation from my note of the 13th instant, and | 


to whi h you allude, viz: “ That my Government 
considered the artillery in the fortifications appen- 


ROBERT BUTLER. 
| His Ex’ey Governor Coppincer. 
No. 12. 
Governor Coppinger to Colonel Butler. 
Str. Augustine, June 16, 1821. 


Sir: I had the honor of replying in my last note 
to yours of the 8th and 13th, (which last, through 
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mistake, was referred to instead of that of the 10th,) 
on.the same subjects of which you required an ex- 

anation in your note of yesterday. In my opin- 
ion, the expressions in your first two notes are sy- 
nonymous, viz: “fortifications with their apper- 
taining defences,” or their “ appendant defences ;”’ 
and if by these you wish to give them different 
constructions, as you indicate to me in your last, 
it is clear that, on my part, the competent expla- 
nation given you fully in the note of the 14th was 
what I understood by such words; and having 
manifested to me the sense with which you wrote 
them, I consider that dwelling any longer on the 
subject would waste insensibly the time which 
ought to be dedicated to objects of more interest. 
You are aware that I am merely the executor of 
the orders that my Government communicates to 
me, which I must strictly follow. In my former, 
I mentioned fully that my opinion was, that, in 
the word fortifications in the treaty, the artillery 
and other moveables were not comprehended ; and 
you maintained that, from the signification of that 





than is possible in.our written communications, 
which are delayed in consequence of the necessity 
of their translation, and where it is to be appre- 
hended that our respective expressions may not be 
conveyed exactly. I will have much satisfaction 
in repeating to you personally my respects, and I 
assure you, in the mean time, of my high consid- 
eration and esteem. 
God preserve you many years. 
JOSE COPPINGER. 
R. Butver, Esq. Commissioner, $c. 


No. 13. 


Colonel Butler to Governor Coppinger. 
Sr. Avueustine, June 18, 1821. 
Sir: I received your note of the 16th instant, 
on that day, in answer to mine of the 15th. The 
promised translation was handed this morning. 
After duly examining the documents you were 
pleased to have me furnished with, in relation to 
the stores, artillery, &c., and after a careful exam- 


word, and the intention of the two contracting | ination of my instructions touching those points, 


Powers, the artillery in the fortifications was ap- 
pendant, and of course belonged to your Govern- 
ment, which you endeavored to prove from the 
ore onnemised to you of an official letter from 
his Excellency the Captain General to me, bear- 


I find that I cannot meet your proposition. hile 
I sincerely regret the difficulties which we are 
from our respective instructions, placed in, I feel 
extremely desirous to place the subject happily at 
rest between us, and therefore respectfully propose 


ing date the 5th of May, in which he does not! the following arrangement, in addition to that 
make any particular mention of the transportation | given in my note of the 15th; which is, that you 
of the artillery; and although it is so, I am sorry | will consent to leave all the artillery, with their 
they have not likewise transmitted you copies of | implements and a proportion of ammunition, &c., 
the remainder of his Excellency’s official corres- | for which I will give a corresponding receipt, 
pondence. But should it not be so, I will not de- | placing the proper construction of the treaty in 
prive you of a knowledge of the royal schedule of | the hands of our respective Governments; and to 
the 24th of October last, in which His Majesty facilitate, as much as possible, the contemplated 
positively orders that all the papers and effects | exchange, I will engage to furnish transportation 
that belong to the nation, and are not found com- | for the ammunition and stores, save, that of the 
prehended or mentioned in the clause of the ces- | cannon balls, bombs, and grape shot, which you 
sion, shall be transported to other parts of the | can have transported; and, in like manner, the 
Spanish dominions; in which case I have consid- | transportation furnished on my part, as well as 
ered the artillery. Notwithstanding, wishing to | the provisions consumed on the voyage, and the 
give you a proof of respect, and avoid protests and | ammunition which may be left with me, shall be 
reclamations, I propose, and confirm myself, that | subject to a similar adjustment, on the part of our 
the cannon mounted at present on the batteries of | respective Governments. Should your instrue- 
Fort St. Mark’s and Matanzas, (the only perma- | tions, in conjunction with your sound judgment, 
nent fortifications that exist in the province,) re- | authorize you to adopt this proposition, I shall be 
main as they actually are, until our respective | more than pleased, as I am constrained, from a 


} 


Governments make the explanation and agree- | sense of duty, to say that it is the only arrange- 
ment they may think proper ; but you will provide | ment on this subject which I feel at liberty to enter 
the transports for the residue of the artillery, a lar- |into; but should your views not correspond with 
ger number not being necessary for their defence | mine, whilst I regret the circumstance, I must refer 


in the change of Governments, as with it ceases 
all apprehension of any disturbance by land, and 
the lines being unnecessary on which some were 
mounted. I also offer to leave with you a moder- 
ate quantity of ammunition and ordnance stores 
for the use of said pieces, making of the whole an 
inventory, that the Spanish Government may be 
answered and satisfied should they determine its 
delivery ; to which proposition I flatter myself you 
will consent. The commandant of engineers will 
deliver you the plan of Amelia, with the informa- 
tion that may exist relative to it. Iam assured 
that, in the conference you mentioned, all the 
pending points will be more satisfactorily adjusted 


you to the sentiments of my former note, in which 
is embodied my protest, for your final decision 
thereon. It is now proper that I should inform 
your Excellency that the United States are pre- 
pared with escort, transport, provisions, and water, 
to accommodate the Spanish officers and troops 
to the Havana; and that I am prepared to enter 
immediately into the general arrangement for the 
reception of the province which you have been 
selected by your Government to deliver. I have 
designated Major Cross as a fit and proper person 
to receive the archives which relate to the sover- 
eignty and individual property of the province; 
and Lieutenant Baird, of the corps of artillery, to 
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receive the inventories, plans, &c., and to take 
ion of the islands dependant, public lots and 
squares, public edifices, and other buildings which 
are not see weey and have therefore to 
request that you will give the necessary orders in 
good time, as you were pleased to signify in your 
note of the 11th instant. I must advert for a mo- 
ment to the expression in your last note which 
implies a waste of time in the explanations which 
I gave in my note of the 15th; with these senti- 
ments I beg leave to differ, as I deem it an essen- 
tial duty to correct ee or incorrect 
quotations on important subjects. I need not urge 
upon your Excellency how desirable it is that the 
contemplated exchange should be speedily effected, 
as well on account of the situation of the troops 
lying off this city, as of the accurmulating expense 
ily arising from our state of preparation under 
the treaty. Permit me to hope, however, that I 
may be furnished with your final decision on the 
of the artillery at as early an hour as pos- 


ROBERT BUTLER. 
Governor Coppincer. 


No. 14. 
Governor Coppinger to Colonel Butler. 


Sr. Aucustine, East Fioripa, 
June 19, 1821. 


I have examined the contents of your Excellen- 
cy’s letter of yesterday, and, in answer, I wish to 
inform you that, in order to facilitate the delivery, 
and give your Excellency an unequivocal proof 
that it is my primary object, (as we cannot, con- 
sistently with our respective orders and instruc- 
tions, agree on the term fortification, mentioned in 
the treaty,) we ought to adopt, on our part, a 
pradent and friendly position, at least until our 
Governments resolve on this point. If I compre- 
hend your Excellency’s propositions, they are, that 
if I do not consent to leave all the artillery subject 
to the decision of our Governments, your Excel- 
lency offers to transport, on your account, the 
ammunition and stores, excepting the articles of 
cannon, bombs, balls, and grape shot, which will 
remain at mine; leaving subject, likewise, the 
transportation which your Excellency offers, and 
the rations consumed on the voyage of said am- 
munition and stores, to superior determination ; 
and the ammunition and implements of war that 
I leave to remain subject to the same determina- 
tion. I agree that it should be so; and I suppose 
that your Excellency calculates on there remain- 
ing in the forts St. Mark’s and Matanzas (the 
only existing points of permanent fortification) 
the artillery that for their defence are actually in 
battery, as your Excellency proposes in your note 
of the 16th, and of the number and calibre of 
which a separate statement has been given. In 
this conception which I have formed of your Ex- 
cellency’s proposition, I repeat my acquiescence ; 
and as it is my wish that the aforementioned artil- 
lery, balls, &c., not comprehended among the ar- 
ticles that are to be left, should be carried and 








convoyed at the same time with the troops, I ho 
that your Sherrie will ratify the same, in the 
assurance that I will adopt the most prompt mea- 
sures in order to the attainment of this effect. | 
am informed that all is prepared on the part of 
your Excellency for the evacuation of the terri- 
tory 2 the garrison under my charge, and that 
your Excellency is in readiness to enter into the 
general arrangement for the receipt of the prov- 
ince; therefore, and that we may commence car- 
rying the same into effect, your Excellency can 
ordatn Major Cross to apply to me for the deliv. 
ery of the documents of the secretary’s office of 
this Government, appertaining to thenational prop- 
erty. As respects the delivery of the public ar- 
chives, containing the records of individual prop- 
erty of this province, that will be delayed until 
various doubts that occur are cleared up; but they 
will not be removed until then, nor will I leave 
this place until all matters are regulated and con- 
cluded between us that demand my personal as- 
sistance. Lieutenant Baird, of the artillery, can 
likewise apply to me, that he may, with my inter- 
vention, commence receiving the inventories, plans, 
&c., from the engineer’s department. Your Ex- 
cellency makes an observation that I cannot pass 
in silence. When an expression is understood, 
and there has been made thereon the explanation 
it requires, I consider the term of anwering closed ; 
and as my official letters of the 14th and 16th 
satisfy what your Excellency presented in yours 
of the 15th, I consider that I was warranted, with- 
out infringing on delicacy, to say that detaining 
ourselves would sensibly delay time, and postpone 
matters of more importance. But if it offers any 
doubts, I am disposed to clear them up; and should 
there be none, your Excellency will do me the 
justice to participate in my good wishes. From 
the moment I received the orders of my Govern- 
ment to act in this commission, I have been busy, 
and am incessantly busy, inits promotion. Your 
Excellency knows that we are greatly in advance 
of the time allowed by the treaty for the evacua- 
tion; and although the situation of your troops 
stimulates my exertions, I could have wished the 
delay of their approach a few days longer, at least 
until our accordance could have fixed on a prob- 
able period in which their coming on would have 
been more opportune; but, as it has not been so, | 
am disposed to give up the possession of the terri- 
tory, by the evacuation of my troops, as early as 
possible, and which will be governed by the final 
resolution of your Excellency on the artillery, 1! 
that is agreeable to what I have expressed in the 
beginning of this letter ; and, in the meantime, | 
renew my particular respects and high considera- 
tion of your Excellency. 


God preserve you many years. 
JOSE COPPINGER. 


By order of His Excellency Don Jose Cop- 
pinger : 
GEO. I. F. CLARKE. 


His Ex’cy Ropert Butier, 
Adjutant General $c. 
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No. 15. 


Colonel Butler to Governor Coppinger. 
Sr. Aveustine, June 20, 1821. 

Sir: I have received and examined the con- 
tents of your note bearing date yesterday, in answer 
to mine of the 18th. I find that your Excellency 
has not comprehended my proposition as I could 
have wished. I proposed that you should leave 
all the artillery, and that I would furnish trans- 

rt for the ammunition, stores, &c., except balls, 
fe and grape shot, which you could have 
transported. That part which relates to leaving, 
subject to the decision of our respective Govern- | 
ments, the cannon, implements thereto belonging, | 
ammunition to be left with them, provisions for 
the voyage, and the transport to be furnished by 
me for the ammunition and stores, as expressed in 
my letter, seems to have been perfectly compre- | 
hended; and I now, with a view of putting to | 
rest this embarrassing subject between us, ratify | 
the construction given by oe to the said pro- 
position, in its fall extent, which is comprehended | 





| 


as follows: The artillery (with the implements | 
complete, and a reasonable proportion of fixed | 


ammunition) as mounted on St. Mark’s and Ma- | 

tanzas, and comprised in the statement handed by | 

your aid-de-camp, as follows : | 
Tron artillery. 

24 prs. 16 prs. 8 prs. 
0 


St. Marks - : - - 10 

Matanzas’ - - - - 0 0 2 
Brass mortars. Brass howitzers. 
11 inch. 7 inch. 7 inch. 

St. Marks - : 1 1 2 

Matanzas - 0 0 0 


Making, in all, twenty-seven pieces to remain | 
in battery. The provisions and transports for the | 
stores, together with the ammunition to be left, | 
are all to be subject to the amicable arrangement 
of our respeetive Governments; and I also ratify 
your expectation that the artillery, balls, &c., not 
comprehended to be left, and for which you furnish 
transportation, shall be considered under convoy, 
provided your Excellency shall cause to be ren- 
dered to me an article signed by, and binding on, 
the captains of the vessels who will expect con- 
voy, by which article the names of their vessels 
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I renew to you the assurance of my great regard 


and high consideration. 


ROBERT BUTLER. 
His Ex’cy Jose Coppinger, 
Governor and Commissioner. 


No. 16. 


Governor Coppinger to Colonel Butler. 
Str. Aucustine, June 21, 1821. 
It affords me much satisfaction to find that a final 


and friendly conventional termination is placed on 
the business of the artillery, ammunition, and 
other implements of war, until our Governments 
determine the question definitively. ‘To-morrow 
will be commenced, on my part, the embarcation 
of the cannon, bombs, balls, and grape shot; and 


I hope your Excellency will be pleased to inform 
me if you have in readiness the vessels that, on 
your part, are to transport the ammunition and 
implements that do not remain for the service of 
the twenty-seven pieces of artillery mounted on 
the forts, which were particularly mentioned in 
the statement handed by my adjutant, and ex- 
geen in your Exellency’s note of yesterday, that 

may make the necessary dispositions for the 
most early and active steps in their delivery. I 


‘return thanks to your Excellency for having ac- 
‘ceded to my’ wishes in permitting the vessels 


freighted by me for the transportation of the can- 
non, bombs, &c., to be embodied in the expedition 
and convoyed by the United States armed vessel 
commanded by James Ramage, Esq.; and for 
that purpose I will furnish your Excellency, in 


/due time, with the necessary notice, in order to 


have the same effected, according to the desire 
your Excellency has expressed. 

I have the pleasure of assuring your Excellency 
that the vessels employed by the United States in 
the evacuation of this province will pay no duties 
whatever on their entrance into or departure from 


this port, and that they shall be furnished with 
| pilots whenever wanted. But I cannot give you 
_the same assurance with respect to the port of 


Havana, as [ know not what may be the determi- 
nation of that superior Government; but I am 
under the impression it will act with equal liber- 


shall be given, and their agreement placing them- ality. The visits of your Excellency are very 
selves under the orders of James Ramage, Esq., | pleasing to me, and will be more so, as I contem- 
commanding the United States convoy, until their | plate, in personal conferences, better and more 
arrival and delivery at Havana. I shall give | speedy adjustments of the remaining subjects, ne- 
proper attention to the other subjects contained in | cessary to a happy conclusion of our commissions. 
your Excellency’s note aforesaid in good time, Before closing this, permit me to request of your 
and do myself the pleasure to see you shortly, and | Excellency information on the kind and quantity 
confer with you about the archives of this pro- | of provisions composing the rations that are to be 
vince which relate to individual property. I beg | supplied to the Spanish military and civil officers, 
leave to express to you, in conclusion, that my | and the troops, on the voyage, for the purpose of 
Government considers the transports employed on | knowing what other articles they may provide 
its part, for the fulfilment of the stipulations of | themselves with for their accommodation. 

the treaty, as being free from port charges or other |_I reiterate to your Excellency my sincere regard 
duties, both at this place and Havana; for which and particular esteem. God preserve you many 
I hope you will give me an assurance. I highly | fears. JOSE COPPINGER. 
appreciate your intentions of delivering this pro-| By order of his Excellency Don Jose Cop- 
vince at as early a period as possible, and have | pinger: GEO. I. F. CLARKE. 
only to regret the multiplicity of business which His Ex’cy Rogert Butter, 

presses on you. Adj. Gen. and Commissioner U. S. 
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No. 17. 
Colonel Butler to Major T. Cross, of the United States 


Army. 
Sr. Aucustine, June 22, 1821. 


Sir: I have selected you as a proper person to 
receive and receipt for the archives which relate 
to the sovereignty of this province, as comprised 
in the second article of the late treaty between the 
United States and Spain. Those relating to the 
property of individuals will not be demanded, as 
they are still a matter of discussion between the 
commissioners. You will therefore call on his 
Excellency Don Jose Coppinger, Governor and 
commissioner, who will authorize a person to de- 
liver the documents to you. A copy of your re- 
ceipt will be submitted with the documents when 


received. 
ROBERT BUTLER, 
U. S. Commissioner. 


Major T. Cross, U. S. Army. 


No. 18. 


Colonel Butler to Lieutenant Baird, of the United 
States Army. 
Str. Aueustine, June 22, 1821. 
Sir: I have selected you to receive from the 
proper authority at this place the inventories, plans, 
&c.. which relate to the subject islands of this 
province, and all public lots and squares, public 
edifices, and other buildings which are not private 
roperty. You will therefore wait on his Excel- 
ency Don Jose Coppinger, Governor and Spanish 
commissioner, who will authorize an officer on 
his part to deliver them. You will pass a corres- 
pees receipt therefor, (retaining a copy,) and 
old the same subject to my order only. 
ROBERT BUTLER, 
U. S. Commissioner. 
Lieut. T. J. Bairp, U. S. Army. 


No. 19. 
Colonel Butier to Governor Coppinger. 
St. AuGcustTIne, June 22, 1821. 


Sir: Before answering the particulars of your 
note of yesterday, I beg leave to inform you that 
I have given to Major Cross and Lieutenant 
Baird the necessary. orders, as contemplated in 

vur letter of the 19th, and they will wait on your 

xcellency accordingly. In answering that part 
of your note aforesaid which relates to the archives 
or records of individual property, I take for granted 
that we understood each other in that, respectively, 
in our conference yesterday, and will remark, ac- 
cordingly, that, as there appears some doubt on 
your part, you are desirous to await the decision 
of the Captain General of Cuba on the subject ; 
at the same time, you are disposed to give me 
an official assurance that they shall not be removed 
from the province until such decision is received. 
Your motives cannot be otherwise than approved 
on my part; and as the Adeline schooner will re- 
turn to this port from the Havana, a favorable op- 
portunity offers for the conveyance of the Captain 





—= 


General’s answer. You will permit me to hope 
that you will embody my sentiments as expresseq 
to you on that subject, in your letter to the Cap. 
tain General, as I deem it of the utmost importance, 
for the security of the titles to the property owned 
by the inhabitants of this province, that the onl 

evidence (which is the records) that will be recog. 
nised by my Government should remain a perma- 
nent basis of security to them in their possession, 
I will now take up the subject of your Excel- 
lency’s note of yearend Fo and will inform you 
the sloop Endeavor, of orty tons, has been pro- 
cured for the purpose of affording additional ac- 
commodations to the families of the officers, and 
also to transport the ammunition and stores con- 
templated by our mutual understandings, and 
which I had the honor, at your request, to send 
you yesterday for examination. The captain of 
this vessel will be instructed to report to you early 
on to-morrow, and take your orders. Enclosed 
your Excellency will find an estimate of the pro- 
visions to be furnished on my part, embracing also 


| their kinds and component parts, which will af- 





ford you the information desired. You will also 
receive a memorandum of the accommodations af- 
forded by the transports, and I am persuaded that 
ou will discover the prepesty of placing the mil- 
itary officers who have families on board the Me- 
teor, as the accommodations are entirely private, 
each state room having a Venetian door, and un- 
connected with each other. The cabin accommo- 
dations of the sloop also afford much convenience, 
as you will readily perceive. As you were pleased 
to express yourself satisfied with these accommo- 
dations in our conversation yesterday, I shall be 
“ap yor to know that you continue so. It may 
e of some importance to the officer commanding 
the United States convoy to have completed at an 
early day the arrangements necessary for the gov- 
ernment of the fleet. I hope you will afford the 
information on that head as soon as possible. 
After expressing my thanks for the exertions you 
are daily making to facilitate my wishes, I con- 
clude with a hope that you will make a request of 
the Captain General that the transports shall enter 
Havana and disembark free of duties. 
ROBERT BUTLER, 
United States Commissioner. 
His Exec’y Governor Coppincer. 


A. 


[ Documents enclosed in the foregoing communication. ] 


Memorandum of the transports provided for the tt 
moval of the Spanish authorities from St. Augustine 
to the Havana. 


Ship Meteor, three hundred and seventy tons ; 
Cabin accomodations. 


Berths. 


6 state rooms, with 2 single berths ineach 12 
1 state room, with one single berth - | 
2 state rooms, with 6 single berths ineach 12 


Total - ~- 2 
Accommodations between decks ample for 
four hundred men. 
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Sloop Endeavor, forty tons; No. 20. 
Cabin Accommodations. | Governor Coppinger to Colonel Butler. 
10 berths, including two Staterooms - 10 | Sr. Avoustine, June 23, 1821. 
oe 35 | Sin: In answer to your esteemed note of yes- 


| terday, I assure your Excellency, as I mentioned 

| in my letter of the 19th, that until I receive the 

Estimate of provisions for the subsistence of the Spanish | answer of my Government on the doubts arising 
oficers and troops and their families, and the civil | on the delivery of the public archives relating to 
oficers and their families, on the passage from St. | the individual property of the inhabitants of this 
ine to the Havana, reckoning a voyage of | province, and on which I have on this date writ 


twenty days. | ten for information, they shall not be removed 
| from this place, and they shall remain precisely 

The Military. |as they are. I shall likewise remain here until 

Rations. | this point is decided, as well as on that of the-ar- 

16 officers, at 3 rations perday - 960 | tillery, on which I have made my report; and, in 
5 ladies, at 2 rations perday- - 200 | the mean time, I will have formed an exact in- 
19 children, at 1 ration per day - 380 ventory of the documents contained in those: ar- 


—_—«- 1.540 | chives. I will inform his Excellency the Captain 
321 rankandfile, at 1 ration perday, 6,420 General of Cuba of the sentiments your Excel- 
14 soldiers’ Wives at’! tailon per F 'lency has expressed respecting the rights of the 

day - - (Pe SORT SOR RRS Mihaly | inhabitants holding property here ; and I will like- 

29 soldiers’ children. at 1 ration | wise lay before him the question embraced in the 

per day - - Pgs ial te Ans | last paragraph of your Excellency’s letter: whe- 
7.930 | ther the American transports entering the port of 
, Havana shall be free of duties? 1 have noted the 

| object to which your Excellency has destined the 

| sloop Endeavor, and will give orders that her load- 





Civil Departments. 


15 officers, at 3 rations per day - 900 | ing shall be entered on as soon as possible ; but the 
10 ladies, at 2 rations per day - 400 | article of powder will be reserved until the last 
52 children, at 1 ration per day - 1,040 | moment, in order to diminish the danger of ‘ac- 
—— 2,340| cidents; and, for the same reason, it appears 

34 laborers, seamen, &c.. at 1 ra- to me a matter of prudence that no other per- 
tion per day - - - - - 680 son should be entered on board of her than the 

15 women, at l ration perday - 300 | mecessary crew ; and that the families of the civil 
47 children, at 1 ration per day - 940 | officers may not thereby be cramped in their ac+ 
17 convicts, at 1 ration per day - 340 | commodations, I will distribute them in the ves- 


—— 2,260] sels freighted on my part for the transportation of 
| the cannon, bombs, &c., if your Excellency will 








Total - - - - - 13,420 | have the goodness to cause them to be supplied 
=== | with the rations, &c., for the voyage ; and, with 
Component parts of a ration. | this view, I will give you timely notice of the dis- 


tribution I may make. The conveniences of the 
Meteor will be appropriated to the military; but, 
as we have separately agreed, the colored troops 
will be shipped in the transports I have freighted, 
4 quarts of vinegar, and for which I hope your Excellency will be 

12 quarts of pease or beans, | h 100 leased to order rations to be in readiness for de- 
14 pound of candles, rooney LOO rations. | fivery according to advice I shall communicate in 

2 pounds of soap, | proper time. I appreciate the statement that ac- 

. | companied your letter for my information ; and, 

| adverting to that of rations, (which is calculated 


| 


| for a voyage of twenty days,) your Excellency 


2,910 pounds of pilot bread, for the officers, !a- | will pardon my making the observation that, in 


i pound of hard bread, 
pound of pork, 
1 gill of rum or whiskey, 








Total quantity of Provisions. 


__ dies, and their children, | the present season of the year, they are frequently 
7,155 pounds of ship bread, | extended to thirty days, and more. Experience 
10,565 pounds of pork, affords the example of vessels having to return 

319 gallons of whiskey, here after being twenty-five days at sea; and, for 
134 gallons of vinegar, | this very reason, the packet schooner of this Gov- 

50 bushels of beans, | ernment, (the Barbarita,) when sailing to the Ha- 
196 pounds of candles, } vana in these months, is supplied with rations for 
268 pounds of soap. | forty days. I have conceived it proper to state 


The ship Meteor is bound by her charter-party | these circumstances for your Excellency’s infor- 
to have on board eight thousand gallons of sweet | mation. Annexed is a statement of the vessels for 
water, and to furnish sufficient fuel for cooking on | which I have solicited convoy, and which I trans- 
the voyage. mit for the purpose your Excellency has expressed 
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and I have much pleasure in assuring you of my | preparation for the delivery, and the contemplated 


particular respect and consideration. 
God preserve your Excellency many years. 
JOSE COPPINGER. 


By order of his Excellency Don Jose Cop- 


pinger: 
GEO. I. F. CLARKE. 


His Ex’cy Rosert Burcer, 
nited States Commissioner. 


Statement of the vessels freighted by the Spanish Gov- | 
ernment of this place for the transportation of the | 


cannons, balls, bombs, and grape shot to be removed 
‘to the Havana, and for which convoy is requested. 


American schooner Adeline, Captain J. Israel. 
“American schooner Florida, Captain Charles 
Johnston. 

“American schooner Alexander, Captain Silas 


Rogers. 
~~ JOSE COPPINGER. 
Sr. Aveustine, E. F., June 23, 1821. 
No. 21. 
Colonel Butler to Governor Coppinger. 
St. Aucustine, June 26, [27,] 1821. 


| unanimity of our sentiments. 


receipts to be passed between us on that subject; 
and I have only to request that you will fix upon 
some early day for the delivery, corresponding 
with your necessary convenience, and the assur- 
ances which you have been pleased to make me 
Eons and any suggestion which you may 

pleased to make with respect to the manner 
differing from our mutual understanding shall be 
happily received and duly considered. 

ROBERT BUTLER. 
His Ex’cy Don Jose Coppincer, 
Governor, §c., St. Augustine. 


No. 22. 


Governor Coppinger to Colonel Butler. 


Sr. Aucustine, East Fioripa, 
June 28, 1821. 


Sir: With much esteem I received your Excel- 
lency’s note of yesterday, bearing testimony to the 
i ou will do mea 
favor in directing the captains of the vessels you 
have fomgpaed to transport the stores to come for- 
ward and receive their loading, as that part of the 
business is delayed, and a part of the effects are in 


| waiting on the shore. It would be very pleasing 


Sir: I received your esteemed note of the 23d,| to me to comply with your request in appointing 


in answer to mine of the 22d. I was desirous to 


a day for the exchange of flags, but I fear to ad- 


have a conversation with you previous to writing | venture on my judgment, as that depends on the 
you again, and am thereby enabled to give you! shipment of the euler which, although pro- 
e, 


more satisfactory information touching some of | gressing as fast as possib 


might be delayed by a 


the points contained in your last. The subject of | change of weather, and other occurrences with the 


the archives relating to individual property I con- 
sider perfectly understood between us, and will, 
therefore, remain silent on that head until you re- 
ceive the further instructions of your Government 
in relation thereto. I return you my sincere thanks 
for your promise to communicate my sentiments 
on that subject to the Captain General, also my 
hopes that the American transports would be per- 
mitted to enter the Havana free of duties. I have 
thought it advisable to order an additional trans- 
port, fearing, from our late conversation, that the 
one furnished would not be sufficient, and also 
with a view of evidencing my wishes to render 
comfortable the families of the civil officers. You 
have been pleased to express your entire satisfac- 
tion with this arrangement, and that no more will 
be required of me. I shall pay the necessary re- 
gard to the suggestion made by your Excellency 
on the subject of provisions, and shall use every 
means in my power to afford ample supplies to 
pane against accidents. In making my estimate, 

was governed by the information of a number 
of sea captains, who all agreed that twenty days 
would be ample and liberal; but I hope I shall be 
able to correct the estimate, and afford you about 
thirty days’ supply. The provisions will be turned 
over to your commissary by the commissary of the 
United States, and receipts required therefor; after 
which, the officer commanding the detachment 
can regulate the distribution to the different ves- 
sels as you may require. The understanding 
which now happily exists between us leaves me 
nothing further to communicate upon, except the 


captains of the vessels might render our efforts 
abortive. However, I will not lose sight of that 
request; and, as soon as a farther progression will 
warrant a calculation, I will inform you of it. As 
we accord on all the other contents of your Excel- 
lency’s note, which I am answering, I shall use 
the freedom and friendly understanding that guide 
us in making known to your Excellency the fol- 
lowing: Having given to the officers of this gar- 
rison the necessary information of the number, 
quantity, and quality of the rations that you offer 
for their voyage, they have represented to me that 
those rations are not suitable to their situations, 
and they claim to be supplied as His Catholic 
Majesty has provided by the regulations of the 
18th July, 1805, which allow a board gratuity of 
thirty days from this to the Havana, at two dol- 
lars per day, with the allowance of more, should 
it be required, but liable to no deduction should 
the expenses be less ; and this excludes the rations 
of the officers: they will only receive those stated 
for their wives and children, as they are equivalent 
to the allowance made by the Spanish Govern- 
ment for their families in similar cases. I there- 
fore make it known to your Excellency, in the 
hope that you will be pleased to inform me, should 
you have no objection to supply the officers with 
the gratuity they claim, founded in justice, 10 
order to their immediately receiving the same from 
the person your Excellency will inform me of; 
but, should it be otherwise, your Excellency 1s 
informed that it does not suit them, for the reasons 
stated, to receive those rations, and they hold their 
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right of claim on the Spanish Government for 
their board allowance provided in those cases. | 
present your Excellency a reiteration of my par- 
ticular respects and high consideration. 

God preserve your Excellency many years. 


JOSE COPPINGER. 


By order of his Excellency Don Jose Coppinger: 
GEO. I. F. CLARKE. 


His Ex’cy Rosert Boutcer, 
Adjutant General, §c. 


No. 23. 
Colonel Butler to Governor Coppinger. 


Sr. Aucustine, June 29, 1821. 


Sir: I have received your Excellency’s note of 
yesterday, in which you decline, for the present, 
appointing a day for the exchange of flags, and 
desire that the captains of the vessels J have 
freighted to transport the stores should be required 
to come forward to receive their loading, as that 
part of the business was delayed. I deem it ne- 
cessary to remark to your Excellency, that the 
sloop Endeavor was procured for that purpose, 
and required to report for your orders; and, in a 
conversation had with you some days since, you 
were pleased to remark, that, should this vessel 
not be sufficient to transport those stores, you 
would dispose of the overplus in your vessels. In 
a subsequent conversation, you were pleased to 
signify that one vessel wold not be sufficient, 
and alleged that no passengers would go on board 
the Endeavor, in consequence of her loading being 
principally powder ; upon which I informed you 
that I would procure another vessel to take the 
balance of the stores, and to accommodate pas- 
sengers. I have procured the promised vessel, 
and she will be ready to receive her freight early 
in the morning. You are pleased to inform me 
that the shipment of the artillery, although pro- 
gressing as fast as possible, might be delayed by a 
change of weather; and as I observe, also, that 
but few of your balls, &c., have been put on board 
of your vessels, I feel somewhat at a loss to under- 
stand how any delay could have arisen on my 
part. I have deemed the foregoing observations 
necessary to exonerate me from any imputation of 
neglect of duty on the part of my Government, 
which your note is calculated to warrant. In 
answer to that part of your Excellency’s note 
which relates to the allowance of a gratuity of 
thirty days, at two dollars per day, on the part of 
your Government to the sthcet, foe their passage 
to the Havana, I can only remark that my in- 
structions confine me to the furnishing provisions 
under certain conditions, and that those provisions 
will be placed in the possession of your commis- 
sary, subject to such disposition as you may think 
proper to make of them. I appreciate your Ex- 
cellency’s promise to give me, as early as possible, 
the information required as to the day for the ex- 
change of flags; and will remark, in conclusion, 
that the transport has again arrived off this harbor, 
with the troops destined to occupy this province. 


I renew to your Excellency my sentiments of 
great consideration and personal esteem. 
ROBERT BUTLER. 
His Ex’cy Don Jose CoppinGer, 
Governor and Commissioner. 


No. 24. 
Governor Coppinger to Colonel Butler. 
Sr. Aucustine, E. F., June 30, 1821. 


I am satisfied that, on the part of your Exeel- 
lency, there has been no delay in making the 
arrangements relative to the transportation of the 
stores. The object of my observation on that point 
was, that your Excellency would be pleased to no- 
tify the captains of the vessels you have freighted 
to appear and receive their cargoes, as a part of 
what they were to take was some days on the 
shore, ready for embarcation ; for, although the 
captain of the sloop Endeavor did present himself 
immediately after your Excellency gave me notice 
that he was freighted for that purpose, he told me 
that he had to grave his vessel’s bottom before 
taking in her load. She has now a part of her 
load on board. But, although your Excellency 
informed me of your having freighted another 
vessel on the 27th, as one was not sufficient to 
transport the whole, I do not yet know who the 
captain is, as he had not made his appearance this 
morning at ten o’clock. It is certain that I have 
still balls to ship; but this does not prevent going 
on, at the same time, with the shipment of the 
stores. This explanation will always show that 
neither on your part nor mine has there been any 
neglect in the prompt execution of our respective 
duties. When, in our conversations, we spoke of 
articles being shipped in my transports, it was 
under the impression that they would comprehend 
some small quantity, not adequate to the loading 
of another vessel, and which could be taken on 
board of my transports without inconvenience. 
Our official notes all terminated on this point, and 
to them reference may be had; but, in compro- 
bation of my offer, I can cite to your Excellency 
that a part of the equipage of the troops is already 
shipped in my transports. 

It being my duty to attend to the representation 
of my officers respecting their non-admittance of 
the kind of rations your Excellency proffers to 
them ; as I must conceive, from the answer your 
Excellency has been pleased to give me on the 
subject, that you have not the power of altering 
what you have offered, I have resolved leaving to 
my Government the right of claim on your Gov- 
ernment, in this case, as it may judge proper, to 
supply the aforesaid officers with the table allow- 
ance the Spanish nation has provided for them; 
consequently, the proposed rations will not be re- 
ceived, and those to be received for the other 
classes should, it appears to me, be served out 
on the voyage by the person who may have them 
in charge for the American Government, excepting 
such as are to be distributed among my transports, 
which will be received by the commissary I will 
appoint, and who will apply to your Excellency 
to that effect, with the necessary notice and in- 





er ee eee Spica epbaieentaee 


H 





Transactions in Florida—General Jackson, 








structions, immediately after your Excellency 
shall have, as I hope, informed me of your accord- 
ance. According to the arrangements made, the 
troops that are to occupy this province being in | 
front of this port, I expect that on the 8th or 10th | provides for my troops may overrun or fall shori, 
the evacuation may be effected by mine, and the | according to what may be the length of the voy- 
ssion concluded that I am to deliver to your! age. Should they overrun, I do not know if it is 
xcellency, as the commissioner to receive the | the intention of your Government to reclaim the 
same. I am preparing the documents receptive | balance; should they fall short, it is a matter of 
by this important act; those of the other part of | course that the deficiency is to be made good to 
the possession being already realized, of which I | those who wanted ; and it may occur that the con- 
wish to know if your Excellency is satisfied. I | voy will have to seek a port and procure provisions 
am this moment informed that the last vessel | to continue the voyage; consequently, I conclude 
which your Excellency informed me of having | that, as the American Government, on whose ac- 
freighted, and of which I have made mention in | count the transportation is made, becomes the re- 
the first part of this letter, has appeared, and is | sponsible party in either of the two latter cases, 
taking in her cargo. I ratify the distinguished | it ought to have the advantage in the event of the 
conception and particular estimation I have of | former. These reasons have induced me to be- 
your Excellency. lieve that your Excellency would furnish an issu- 
God preserve you many years. ing comeing to the pemenenes of this engage- 
OSE COPPINGER. | ment. But, f yee Excellency continue in the 

: : _ | Same opinion, 1 wil appoint a person to wait on 
a ee rei. your Excellency with the statement you call for, 
His Ex’ey R B and take charge of the rations, leaving to my 
Se Seae yeaa a cea ae Government the right of claiming the deficiency 
that may arise from future contingencies. Should 


plies a commissary for the distribution of rations to 
its own troops and prisoners of war. Although | 
am not disposed to differ from your opinion, | 
would observe that the supplies your Exeellenc 











No. 25. ; it be possible for me to abbreviate the arrange- 
Colonel Butler to Governor Coppinger. | ment for the exchange of flags, which I have in- 
Sr. Aveustine, July 2, 1821. | timated in my former letter, informing you of it 


Sir: Ihave received your note of the 30th will afford me much pleasure. I remain, with 
ultimo. The observations you are pleased to make | the highest personal esteem. 
on the subject of the transports are satisfactory. God preserve you OSE years, 
As the officers of the Spanish Government refuse JOSE COPPINGER. 
to receive the American rations, I deem it neces-| By order of his Excellency Don Jose Coppinger. 
sary to require that you will be pleased to furnish GEO. I. F. CLARKE. 
me with a report of the persons who are to sail,| His Ex’cy Rogert BuTLeR 
that will be entitled to receive rations, that I can ' Adjutant General &c. 
have the quantity set apart, ready for the rece : 
tion of your commissary, as the United States do | No. 27. 
not furnish a commissary but to their own troops 
or prisoners of war, and it will be therefore ne- | 
cessary that you authorize some officer to receive | St. Avevsting, July 3, 1821. 
and receipt for the provisions on the part of your; S!: That a more perfect understanding should 
Government. I shall give you an expression of | ©! between us, in relation to the archives which 
my sentiments in relation to the documents, of | #*¢ embraced in the treaty of cession, and relating 
which you say the possession is already realized, | '0 individual property, is the object of this com- 
as soon as I shall be enabled to have them trans- | ™unication. I should, upon mature reflection, 
lated, that I can understand them perfectly. | | comsider myself wanting in my duty to the inhab- 
cannot omit the expression of my thanks to your | !tauts of this province, who are about to become 
Excellency for having given the 10th instant as the | ©!t!Zens of my Government, if I withheld any 
longest period set apart for the exchange of flags, | Statement in relation to the archives which might 
but still entertain great hopes that your business | lead to the removal of any documents that would 
will be sooner completed, and hereby enable you | be of importance to their security, and which my 
to fulfil my wishes at an earlier day. Government considers included in the treaty. The 
I have the honor to renew to your Excellency | following records are deemed indispensable to this 


the assurances of my great respect and distin-| object, viz: The royal or other orders, authorizing 





Colonel Butler to Governor Coppinger. 


guished consideration. | the Governors of this province to issue grants to 
ROBERT BUTLER. | individuals for lands, lots or squares ; the evidence 

His Ex’cy Don Jose Coppincer, of indemnity offered by Great Britain, to her sub- 

| jects who might leave their property in this prov- 

No. 26. | Inee, and retire to her territory after the cession to 


| Spain; the proclamation of the Spanish authori- 
ties, calling on those individuals to come forward 
Str. Aucustine, July 3, 1821. | and dispose of their property, or peaceably oceupy 

Your Excellency informs me, in your official let- | it within certain periods, or the same would 
ter of yesterday, that your Government only sup-! confiscated, and the order of confiseation thereat- 


Governor Coppinger to Colonel Butler. 
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ter; the original records of all grants made in the 
provinee, either by His Catholic Majesty, the Cap- 
tain General of Cuba, or the Governors of this 
province, respectively; the original records of all 
trials and decisions embracing individual property ; 
and the original records relating to the execution 
of wills administration of estates. The fore- 
ing explanation is given to show you what I am 
nd to consider as the archives relating to indi- 
vidual property, and which are not to be removed 
from this place until the decision is had on the 
subject by our respective Governments; and I re- 
quest that you will cause the Captain General to 
be furnished with a copy of this communication. 
I have the honor to remain, &c. 
ROBERT BUTLER. 
His Ex’cy Gov. Coppincer. 


No. 28. 
Governor Coppinger to Col. Butler. 
Sr. Aveustine, July 4, 1821. 


The note your Excellency was pleased to send 
me yesterday, in order to gps out which are the 
records comprehended in the treaty of cession, and 
appertaining to private property, I have duly ex- 
amined, and have to answer, that, confining my- 
self to a compliance with the treaty, and with 
the orders of my Government, their Liberal sense 
is the only guide to my endeavor in the execution ; 
and, when any doubts arise, I consult them with 
that frankness necessary to ascertain my course 
and warrant my responsibility. Thus actuated, 
I early informed your Excellency with respect to 
the public archives in the escribano’s office, or re- 
cords bearing on private property of the inhabit- 
ants of this province—measures to which your 
Excellency was pleased to accede, It now ap- 
pears that your Exceilency advances pretensions 
to other documents, that | am sorry to say are, 
according to my conception, excluded from the 


delivery. I do not comprehend the ground on | 


whieh you step your demand; therefore, and in 
order to report to my Government, by the earliest 
opportunity, that it may decide with yours on 
these points, and, at the same time, on those 
others in question, your Excellency will excuse 
my not entering into particular observations on 
each of these. I have much pleasure in repeating 
io your Excellency my constant esteem. 
God preserve you many years. 
JOSE COPPINGER. 
By order of His Excellency : 
GEO. I. F. CLARKE. 


His Ex’cy Rosert But er, 
Adjutant General and Commissioner. 


No. 29. 
Colonel. Butler to Governor Coppinger. 
Sr. Augustine, July 5, 1821. 
Str: Ihave read with attention your Excel- 
lency’s note of the 3d instant, and, in answer, 
have to remark, that you will please to appoint a 
commissary to receive the provisions from the 
commissary of the United States, and receipt for 


the same. As the transports are to be discharged 
at the Havana, the surplus provisions could not 
be reclaimed by the United States; hence, the 
supplies required by your Excellency will be fur- 
nished, and remain subject to the decisions of our 
respective Governments, as heretofore stipulated 
between us. I desire to be furnished, as soon as 
possible, with the estimate, as I am making ar- 
rangements for the removal of the surplus provi- 
sions from the transport, and entering into the 
necessary preparations for the exchange on Tues- 
day next, as advised by you. Lenclose you a form 
required by Captain Ramage for the execution of 
the three captains of vessels to be convoyed, and 
~ you will have it entered into without delay 
as he is desirous to have his instructions prepared 
immediately. In answer to the note of yesterday 
which your Excellency has done me the honor to 
address me, I beg leave to remark, that the only 
ground assumed on my part, in making the com- 
munication of the 3d instant, was, that of the 
faithful performance of my duty to my Govern- 
ment, and the individuals who are about to be- 
come citizens thereof ; and I did not expect you to 
enter into particular observations on the subject of 
that letter, but I wished to give you timely infor- 
mation of what documents I considered to be the 
archives in our arrangement, and would be es- 
teemed under the treaty sufficient to guaranty the 
possession of the inhabitants in their property 5 
and that they might not be removed until the de- 
cision was had on the subject, when I could adopt 
such further amicable measures as are warranted 
by my instructions. If I comprehend your Ex- 
cellency aright, it is, that you will communicate 
a copy of that letter, as requested, to the Captain 
General of Cuba. 

I have the honor to renew to your Excellency 
the assurances of my great respect and high con- 


sideration. 
ROBERT BUTLER. 


His Ex’cy Don Jose Coprincer, 
Governor and Commissioner. 


No. 30. 
Governor Coppinger to Colonel Butler. 
Sr. Aueustine, July 6, 1821. 


I have appointed Don Juan Jose Robles, store- 
keeper general, to receive the rations from the 
commissary of the United States; and he has or- 
ders to present himself to your Excellency, without 
delay, to receive your directions to the person who 
will deliver them. Annexed you have minutes 
expressive of the daily allowance to be consumed 
on the voyage: your Excellency will thereby see 
that the amount is less than should be expected 
from the statement I gave you of the garrison and 
civil officers, which arises from the military offi- 
cers not receiving rations, and a part of the civil 
officers being unable to move for the present. I 
am sorry that, at the conclusion of this business, 
we are not more on accord, as appears by your Ex- 
cellency’s expression of yesterday: “As the trans- 
ports are to be discharged at the Havana, the 
surplus provisions cannot be reclaimed by the Uni- 
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ted States; therefore, the supplies required by your 
Excellency will be delivered, and remain subject 
to the determination of our Governments, as has 
been stipulated between us.” As to the first part 
of this position, your Excellency will be at liberty 
to reclaim or leave the provisions that will become 
a surplus, should the voyage fall short of the thirty 
days mentioned in my letter of the 3d; but, as it 
relates to supplies, I have not called for any; I 
have only requested that there should be provided, 
on your part the provisions necessary to meet the 
wants of the voyage, should it exceed thirty days; 
so that not receiving (and there will not be re- 
ceived) more rations than for the persons your 
Excellency has spontaneously offered to supply, 
our Governments can only have to decide, rela- 
tive to provisions, on those not received by my 
officers, and those your Excellency will furnish the 
two sloops chartered on account of yours to trans- 
port the stores; and on this last article it was that 
we had our accordance. This I have stated in 
explanation of that part of your letter of yesterday 
that I have cited here. 

I have made the communication, to which the 
note I have the honor of answering has reference, 
respecting the archives, and in the same manner 
that your Excellency has been pleased to express 
in its two last paragraphs. As early as possible, 
I will transmit your Excellency the documents to 
be executed by the captains of the vessels that go 
under convoy, as requested by James Ramage, 
Esq., as it is my intention to deliver your Excel- 
lency possession of the territory on the 10th of this 
month. You will be pleased to arrange for the 
coming forward, to-morrow, of the detachments 
that are to receive Matanzas and the look-out 
house, to get the necessary orders, and pass to the 
occupancy of these said posts. 

I remain yours, &c. God preserve you many 


years. 
JOSE COPPINGER. 


By order of his nee: 
GEO. I. F. CLARKE. 


No, 31. 
Colonel Butler to Governor Coppinger. 
St. Augustine, July 8, 1821. 


Sir: Your letter, bearing date the 6th instant, 
with the documents therein referred to, I had the 
honor to receive yesterday. The gentleman ap- 

inted to receive the provisions by your Excel- 
ency has presented himself, and the commissary 
of the United States has been furnished with the 
necessary orders to make the delivery. Your Ex- 
cellency has not understood my expression about 
the supplies required by you; it had allusion onl 
to the provisions which your estimate would call 
for to subsist the troops to the Havana. Lieuten- 
ant Wells has been ordered to receive the look-out 
house, and Lieutenant Davidson the works at Ma- 
tanzas, and they are required to present themselves 
to your Excellency for this purpose. Your last 
note, relating to the detention of the American 
schooner Stamper, in consequence of her having 
slaves on board, was received yesterday, just as I 
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had concluded a letter on that subject to the com- 
manding officer of the Porpoise. Iam happy to 
find that he has thought proper to release the ves- 
sel, under existing circumstances, as there was 
evidently no intention of fraud in bringing those 
servants, and the difficulty arose entirely from the 
ignorance of the law of 1818 governing the ship- 
ment of slaves. 

I have the honor to be, with esteem, your Ex. 
cellency’s most obedient servant, 


ROBERT BUTLER. 
His Ex’cy Jose Coppincer. 


No. 32. 
Governor Coppinger to Colonel Butler. 
Sr. Aucustine, July 8, 1821. 


Your Excellency will receive, herewith, the 
document executed by the captains of the vessels 
freighted by me, and requesting convoy of the 
United States vessel of war. This instrument is 
according to our understanding on this subject, 
and I hope you will be pleased to pass the infor- 
mation to James Ramage, Esq., commander of 
the convoy. I have made all the arrangements 
in order to verify the exchange of flags on the 
forenoon of the 10th instant, and to that effect my 
troops will embark to-morrow, leaving only the 
guards of the forts, parade, and magazine, which 
will be relieved by yours in the time, form, and 
number, we have agreed on. 

Permit me to request that the provisions for the 
voyage may be delivered to the commissary I have 
appointed, to-day, if possible. I reiterate to your 
Excellency my particular consideration and re- 
spect. 

God preserve your Excellency many years. 


JOSE COPPINGER. 
His Ex’cy Ropert Burver. 


No. 33. 


olonel Butler to Governor Coppinger. 
'  §r. Aueustine, July 9, 1821. 


Sir: I have the pleasure to acknowledge the re- 
ceipt of your Exceilency’s letter of yesterday. The 
sentiments therein expressed have met with that 
attention which a corresponding zeal dictates. | 
had communicated to the officer commanding the 
troops to organize his guards for the relief of yours, 
to correspond as nearly as the customs of our ser- 
vice approach to your organization. Captain 
Ramage has received due notice, and I had 
given an early order for turning over the provi- 
sions. Your Excellency will now permit me to 
tender you my gratulations at the prospect of the 
happy conclusion of our respective duties which 
to-morrow will afford us, in executing finally the 
important document of interchange of authority, 
and to assure you that I shall ever bear in mind 
the friendly manifestations you have been pleased 
to make me, since the commencement of our 1n- 
tercourse; and renew to you the expressions of 
my great respect and personal consideration. 

ROBERT BUTLER. 

His Ex’cy Don Jose CoppinGer, 

Governor and Commissioner. 
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No. 34. om held in the province, ~ - its wtioent 
: islands depending thereon, with the sites, public 
Memorandum of eee iris’ doeee, the Fortress squares, aeaal cae public edifices, fortifications, 
Oe Raerk, SS. eagecisne. and other works, not being private property, and 
Sr. Aveustine, July 9, 1821. | the —_. ne Sk Deane by sn ap 0 
anish troops (excepting the detachment ; ™e®ts and formalities that. for the greater solem- 
on - fort) to S ne, Sa Monday, the | Bity of this important act, they have Judged peer 
9th instant, ready to cross the bar on the follow- there pl on peenen at om o’clock o he 
ing day. evening of this day, the complete and persona 
here will be a salute fired by the fort on Tues- delivery of the fortifications, and all else of this 
day morning, on hoisting the Spanish flag. Dur- aforesaid province, to the commissioner, officers. 
ing the disembareation of the American troops, and troops of the saan eats ond Thea 
the flag of the United States will be hoisted along quence thereof, have ffi arked for t e Maveer 
with the Spanish flag, when the fort will again | ‘he military and civil officers and Spanish troops, 
fire a salute. The American officer who delivers | 12 the American transports provided for this pur- 
the flag to remain in the fort until its delivery. | Pose, the Spanish authorities having this moment 
When the American troops are formed near the | Ceased the exercise of their functions, and those 
fort, the Spanish flag will be withdrawn under a | @Ppointed by the American arctan, having 
salute; the guards will then be relieved, and the | begun theirs; duly noting that we have trans- 
troops of Spain will march out, and, on passing mitted to our Governments the doubts occurrin 

the former, they will mutually salute; when the | Whether the artillery ought to be comprehend 
American troops will be marvbied into and occupy | !2 the fortifications, and if the public archives re- 
the fortress. “ | lating to private property ought to remain, and 
ROBERT BUTLER | be delivered to the American Government, by 
United States Commissioner. | Vittue of the cession; and that there remain in 
| the fortifications, until the aforesaid resolution ts 
JOSE COPPINGER. | ™ade, the artillery, munitions, and implements, 
specified in a particular inventory; awaiting, on 
No. 35 these points, and the others appearing in question 
ete in our correspondence, the superior decision of our 
Sr. Aveustine, East Fiorina, respective Governments, and which is to have, 
July 13, 1821. | Whatever may be the result, the most religious 


' ass |compliance at any time it may arrive, and in 
“ a foregoing which pas 2 od a a pane | which the possession that at present appears given 
ert hs 7 | shall not serve as an obstacle. 


ish Commissioner and myself, having relation to |], testimony of which, and that this may at all 


the reception and occupancy of East Florida, | ,: ee 
; times serve as an express 
sdbering froin 1 to 34: taelusive. serve as an expressive and formal receipt in 


| this act, we, the subscribing commissioners, sign 
ROBERT BUTLER, ee ee oe : 
United States Commissjoner, | 10U% instruments of this same tenor, in the Ea- 


glish and Spanish languages, at the above men- 
No. 36 tioned place, and said day, month, and year. 

ake teh, ROBERT BUTLER, 
JOSE COPPINGER. 





Approved : 








Act of Cession. 


In the place of St. Augustine, and on the tenth 
day of July, eighteen hundred and twenty-one, «te 
Don Jose Coppinger, colonel of the national ar- [Documents communicated with the President’s Mes- 
mies, and commissioner appointed by his Excel- sage of 28th January, 1822.] 
lency the Captain General of the island of Cuba | Papers received from W. G. D. Worthington, Secretary 
to make a formal delivery of this said place and of East Florida. 
province of East Florida to the Government of peg 
the United States of America, by virtue of the | I. Mr. Worthington to the Secretary of State, Octo- 
treaty of cession concluded at Washington on the | bet 9; 1821, extract.) 
twenty-second of February, eighteen hundred and | Enclosures, marked— 
nineteen, and the royal schedule of delivery of the} No, 1. Mr. Worthington to Mr. Entralgo, August 
twenty-fourth of October, of the last year, annexed | 29, 1821. 
to the documents mentioned in the certificate, that | No.2. Mr. Entralgo to Mr. Worthington, Septem- 
form a heading to the instruments in testimony | ber 5, 1821. 
thereof; and the adjutant general of the southern| No. 3. Mr. Worthington to Mr. Entralgo, Septem- 
division of said States, Colonel Don Robert But- | ber 15, 1821. 
ler, duly authorized by the aforesaid Government | No. 4. Commission to Bell, Forbes, and Law, Oc- 
to receive the same. We having had several con- | tober 1, 1821. dof 
ferences, in order to carry into effect our respective | 5. Report of commissioners, October 4, 1821. 
commissions, as will appear by our official com- 6. Appointment of secretaries, October 3, 1821. 
munications, and having received by the latter| II. Mr. Worthington to the Secretary of State, Des 
the documents, inventories, and plans appertaining | cember 11, 1821, (extract. ) 
to the property and sovereignty of the Spanish! Enclosures, marked— 
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‘No. 9. Instructions to secretaries. 
No. 10. Report of commissioners, November 5, 


1821. 
No. 11. Worthington to commissioners, November 


7, 1821. 


i 


Extract of a letter from Mr. Worthington, Secretary 
and acting Governor of East Florida, to the Secre- 
tary of State, dated 

Sr. Aucustine, October 9, 1821. 

Tenelose you an account of my proceedings in 
‘the case of the archives and documents which | 
have seized here. The separation of the papers is 
not yet accomplished. I must confess I regarded 
the Spanish officers remaining here more as a 
matter of speculative intrigue and espionage than 
any thing else. Since this last blow, the ex-Gov- 
ernor, whom I look upon as no better than the 
general run of Spanish provincial Governors, has 
taken his departure, and I suppose many discon- 
tented Spaniards will follow his example. He 
and myself had a little dispute about a man of the 
name of Ugarte, the particulars of which I will 
send on, lest the affair should be misrepresented, 
for I am conscious of being correct in the pro- 
cedure. 

No. 1. 
Mr. Worthington to Mr. Entralgo. 
St. AucusTing, August 29, 1821. 

Sir: Having, on my arrival here, understood 
that you had exercised the office of alcalde and 
notary, and that a large portion of the public ar- 
ehives and private records of this province were 
under your safe keeping, I immediately endeavored 
to: find out in what state this subject had been 
placed by our Commissioner, Colonel Butler, on 
the cession of East Florida. 

It seems that the subject had been referred by 
him and the ex-Governor, Colonel Coppinger, to 
the-decision of the United States Government, at 
Washington, and the Captain General of the island 
of Cuba. 

Whether this disposition by those two officers 
would be deemed a sufficient justification for me 
to.consider this important matter out of my cog- 
nizance, until I should be specifically instructed 
on it, would be a question of not much consequence, 
if no inconvenience in the mean time was suf- 
fered by the delay. But, as it is considered that 
much inconvenience does grow out of the present 
situation of the archives and records, placed as 
they are, I deem it my duty, as legally authorized 
to exercise the functions of the late Spanish Gov- 
ernor of East Florida, to request that all the ar- 
chives, records, and documents, (within your con- 
trol or knowledge,) by virtue of the treaty be- 
tween the United States and Spain ceding these 
provinces, and according to the customs and usages 
of civilized nations, may, in good faith and per- 
fect amity, be passed over from the officers of 
Spain to the proper civil officer of the United 
States. 

On the receipt of your letter of the 22d, I was of 


| 


sess sts senses 


opinion that your peculiar situation would render 
it necessary to appoint some person to the place of 
alcalde; and, on the 28th instant, I received g 
letter from Governor Jackson, at Pensacola, stat- 
ing that the Spanish subjects had declined taking 
the oaths of office to the United States, fearing 
that would operate as a relinquishment of their 
rights as Spanish subjects, and that he had ap. 

ointed Judge Brackenridge alcalde there, who 

ad received the archives. Not doubting from 
your letter that you had taken the same ground, | 
appointed Edmund Law, Esq., as alealde and no- 
tary; he is expected here every hour. In the 
mean time, my private secretary will take charge, in 
my name, of all the archives and documents which 
ought to pass over with this province, and will 
sign a proper receipt therefor. 

You mentioned you had a claim on those docu- 
ments. I presume nothing can be clearer than 
that you must look to the Spanish Government 
for indemnification. But if the United States are 
liable to pay you, the transferring by you of the 
archives and documents to the proper person can- 
not impair your claim; so that, taking the subject 
in every point of view, I cannot see how any of 
the public archives or documents could have been 
delayed to be given up. If I had been appointed 
to accept the cession, I should have declined 
taking the territory without the archives, docu- 
ments, &c. 

As the ex-Governor, Colonel Coppinger, though 
still in this city, may not consider fimself as hold- 
ing any of the archives and public documents, so 
as to be addressed officially, and as titis letter is 
intended to embrace and refer to all the archives 
and public documents of every kind which are yet 
undelivered and may remain in the hands of any 
of the Spanish officers, I must request you, as late 
an officer under him, to communicate this to him 
in extenso, as it is presumed that both of the Gov- 
ernments, and their officers, are inclined to give 
every facility to the officers of each other in their 
power, regarding matter of substance rather than 
etiquette or matter of form. 

Very respectfully, 
W. G. D. WORTHINGTON, 
Sec’ry and acting Gov. of E. F. 


No. 2. 
Mr. Entralgo to Mr. Worthington. 
Sr. Aucustine, Sept. 5, 1821. 

Sir: It is an incontrovertible axiom of justice 
that, while any affair is pending before the cogni- 
zance and for the decision of a supreme tribunal, it 
ought not to be innovated upon; as a contrary 
course would be violent, improper, null, and of no 
effect. Under this idea, and considering what was 
expressed in your official note of the 29th of August 
last, which I received yesterday evening at 6 
o’clock, wherein you appear to be aware that the 
doubts arising between the commissioners, Col- 
onels Jose Coppinger and Robert Butler, respect- 
ing the delivery of the archives under my charge, 
have been referred to the Government of the Uni- 
ted States, at Washington, and to his Excellency 
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the Captain General of the island of Cuba; I do 
not consider it in the power of any subaltern au- 
thority to deprive me of the possession of the said 
archives, particularly as I have no idea of carry- 
ing away or disposing of them during the deliber- 
ation of the supreme authorities; and as their re- 
maining here cannot oceasion any prejudice to the 

blic, who are more interested in their preserva- 
tion than the Government; and if the parties re- 
quire copies, I am ready to certify them, on pay- 
ment of my proper fees. 

The precedent which you point out to me, of 
the receipt of the public archives by the Govern- 
ment of Pensacola, cannot be a rule that the same 
should be done here, because the parallel circum- 
stances do not apply. 

In Pensacola, the office had no head, nor was 
there. any notary public. Here, I have received 
from Government public documents and registers, 
which archives and protocols I bought at public 
sale; consequently, 1 am the legal head of the 
office, and nothing can deprive me of the use and 
benefit thereof, until I have been first satisfactorily 
indemnified, because they are private property, 
which have no connexion with the archives and 
documents directly relating to the property and 
sovereignty of this province; which genuine and 
literal words, stated in the second article of the 
treaty of amity concluded at Washington on the 
22d of February, 1819, must guide any one wish- 
ing to ascertain the facts. 

trust, sir, that, from your well known judg- 
ment and deliberate consideration, and having in 
view what I have thus laid before you, you will 
be pleased to suspend all proceedings tending to 
deprive me of my property, until the decision of 
the supreme authorities, to whose cognizance have 
also been referred the representations which I have 
more extensively made upon this head, and until 
the receipt of the necessary papers containing 
their decision. 

With every respect, &c. 

JUAN DE ENTRALGO. 


No. 3. 
Mr. Worthington to Mr. Entralgo. 


St. Aucustine, September 15, 1821. 


Sir: I have thus long delayed noticing your 
letter of the 5th instant, under a hope that, ere 
this, a definitive arrangement might have closed 
the controversy concerning the office contemplated 
in General Jackson’s 4th ordinance, section 8th, 
which has been held by you under the Spanish 
Government, and to which Mr. Edmund Law has 
been appointed, on the 28th ultimo, under a com- 
mission from General Jackson, acting as Governor 
of the Floridas, and with the powers of the Cap- 
tain General of the island of Cuba. My letter of 
the 29th ultimo informed you of that fact, and I 
introduced Mr. Law as that officer, personally, to 
you, I think, on the 7th instant. You still not 
only retain the papers of that office, but exercise 
the functions and receive the fees you were accus- 
tomed to do under the Spanish Government, and 
this, too, after this territory has ceased to belong 


to the King of Spain; after it is organized under 
the sovereignty of the United States, and has be- 
come their property, where no person holds an 
office unless having first taken an oath to support 
the Constitution of the United States; and after 
(in your letter of the 22d ultimo) you had declined 
taking that oath; and after your knowing, both 
by letter from me, and verbally, that Mr. Law is 
the present person who fills that office, and, of 
course, you must, to every official purpose, be fune- 
tus oficio since his appointment. In your letter of 
the 5th to me, you set out with stating what you 
call an incontrovertible axiom of right, (avioma 
inconcuso de derecho,) which, though it is an ab- 
stract opinion, I think unsound, even as a general 
rule, much less as being conclusive on the point 
in controversy. I Jook upon the commissioners, 
either to cede or receive the province of East 
Florida, not of higher authority than myself, ap- 
pointed by the President as the secretary of the 
province, and by General Jackson, exercising the 
powers of the Captain General of the island 
of Cuba, vesting in me the powers of the late 
Spanish Governor of this province of East Flori- 
da. The commissioners, | presume, were neither 
appointed by the President nor by the King; so 
that, to support your “ azioma inconcuso,” you 
should have shown that, for the reference to bind 
absolutely the Governor of this province, it was 
properly made by an authority higher than his, 
At most, the commissioners andthe Governor, 
even quoad that particular subjeet, are coequal, 
any matter of expediency growing out of it, affect- 
ing the welfare and happiness of the province, 
passes under the cognizance of the Governor. 

Your expressions “ violento, vicioso,” &c., were 
not warranted, either by my acts or writings, re- 
specting you or the office, nor did I expect such - 
from you ; for, to do them justice, I have always 
esteemed politeness as a trait in the Spanish na- 
tion. But epithets of this sort are what I am nei- 
ther in my public nor private character in the habit 
of receiving. You will therefore be pleased, if it 
be necessary to say any thing further to me, to dis- 
pense with that kind of language. 

I, therefore, on the first point, (the matter of 
reference of the commissioners, ) come to this con- 
clusion : that, acting as the Governor of this pro- 
vince, whenever I deem it necessary for the good 
and interest of the people of this territory to make 


‘any order respecting thearchives, documents, &c., 


even pending the reference, I have the power to 
do so; and am only responsible for that, as well 
as every other official act, to the President, the 
Governor of the Floridas, and the American peo- 
ple. Respect and delicacy towards the commis- 
sioners would make me not rashly or imprudently, 
I trust, interfere ; but, should I feel it my duty, I 
will risk all responsibility. 

Now, sir, as to the right of your retaining what 
you say you received from the Government— 
*‘ public documents and registers, which archives 
and protocols,” you say, you bought at public sale; 
that they are private property, cannot be taken 
away from you without your being first satisfae- 
torily indemnified. 
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I have no hesitation in saying that, according 
to the Jaw of nations, and under the usages and 
customs of nations in their changes of property 
and sovereignty, it is a necessary incident to that 
sovereignty that the archives and documents in a 
country, which (though you may have bought the 
usufruct) are, in fact, the property of the commu- 
nity, must pass to the Government, to whom the 
sovereignty and property of the conquered or ced- 
ed territory passes. The second article says posi- 
tively what shall pass—* archives and documents 
which relate directly to the propesty and sover- 
eignty of the ceded provinces.” It is not to be in- 
ferred that the intention of the parties who made 
the treaty was thereby to exclude all of the archives 
and documents which belong incidentally to that 
property and sovereignty, and which, according 
to the usages and customs of nations, as belonging 
to the people of the ceded territory, pass with it. 
The little trite legal maxim, expressio wnius est ex- 
clusio alterius, cannot govern in construing com- 
pacts between nations, which are to be interpreted 
according to the broad and liberal rules of national 
law, and the just principles of natural justice. 

I understand the archives and documents you 
hold are, for instance, the original grants for lands, 
&c., deeds from one individual to another, the ori- 
ginal last wills and testaments of the inhabitants 
of this province, &c.; that they were lodged in 
pee office by the owners of them, for your trou- 

le in receiving.and filing or recording which 
you received thelegal fees, and gave copies to per- 
sons who required them, and received your charge 
for that service ; that in the office you retained 
the originals ; that, on the decease of your prede- 
cessor, the situation or the privilege which he held 
was, for the benefit of his family, set up to public 
sale; that you gave about $600 for it; that you 
have held it eight or nine years, and it is said to 
have yielded you from about $15,000 to $20,000, 
at the least, in that time; that now you decline 
giving it up, unless you are paid about $3,000 for 
it. If this statement be incorrect, I will, with 
great pleasure, on being truly informed, alter it to 
suit the real state of the facts. I have had it from 
persons who might be supposed to know, and on 
whose information and veracity I have great re- 
liance. 

Saying nothing against a Government setting 
up an office of profit, high trust, and confidence, 
of this kind, to public auction, (because indepen- 
dent nations have a right to manage their internal 
affairs, generally, in their own way,) and looking 
on your purchase of it perfectly fair and justifia- 
ble, I should think that the nation which first sells 
it to you, and then selis it from you, must be the 
one to indemnify you. For every person, either 
civil or military, who may have purchased a place 
or commission from a Government selling a prov- 
ince, which becomes extinguished or superseded 
by the administration of the Government purchas- 
ing, might, under this rule, claim an indemnity. 
The doctrine, I think, in the general, too mon- 
strous for a moment to be tolerated, and I think 
pe claim in the particular cannot be supported ; 

ecause I look on those archives and documents 
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not as your property, but as originals belonging to 
the community—to the individuals who lodged 
them with you, having paid you for the filing and 
recording, also for your certified copies; so that 
you took the office or the privilege subject to the 
chance of its being transferred by Spain to the 
United States ; and, I suspect, the uncertainty and 
probable shortness when that event might take 
place was the cause of your purchasing it so low; 
therefore, not only the law, but the equity js 
against you. 

These are my principal reasons why the ar- 
chives and public documents should not remain ip 
the hands of an officer of the nation who has sold, 
He is not like one of its own citizens, entirel 
amenable to the purchasing Government; indeed, 
he may be hostile to it. And although, for my- 
self, I feel perfectly safe in conffding in your honor 
and integrity, while the archives and documents 
remain with you, yet, if this case of yours is to 
become a precedent in other negotiations of this 
kind, archives and documents might be withheld 
in the hands of public officers who might destroy, 

| alter, or mutilate them ; for instance, might falsify 
! or antedate grants of lands, &c. 

Another reason: on seeing the fees of office 
which have been charged under the Spanish Gov- 
ernment, the United States Government might 
wish to increase or diminish them, so as to suit 
the state of things. 

In less than twenty years the United States have 

urchased the whole of Louisiana, Florida, &c. 

is Britannic Majesty may, in less than that time, 
wish to sell the Canadas ; or His Catholic Majesty, 
Cuba or Texas; or the United States may, before 
that time, possibly, retrocede some of its posses- 
sions to these Powers. I wish, therefore, whether 
those events ever occur or not, to enter this now 
as my solemn protest against the present case 
being considered as an acquiescence in the right 
of property of the archives and documents being 
retained by you, or your still receiving their usu- 
fruct, unless you had been specially appointed by 
our Government, or were still holding it under the 
construction of General Jackson’s proclamation of 
the Ist of July. But this has been superseded by 
the appointment of Mr. Law; so that, on a retro- 
cession, I should hold up my hand as much against 
an American holding over an office in this way 
as against an Englishman or Spaniard ; for, al- 
though I have as high confidence in the integrity 
of an Englishman as any one, yet I would not 
afford a precedent of this bind, 

The history of Lord Verulam, the high chan- 
cellor of England, shows that no rank nor talents 
can secure a man against malversation in office; 
which, if it happened to one whom Mr. co has 
called “ the wisest, brightest, meanest of mankind,” 
it is only discreet to avoid placing any one in the 
way of temptation. Having stated that the King 
of Spain, under the treaty of Washington, as ne- 
cessarily incidental to the property and sovereignty 
of the Floridas, by the spirit of the treaty, under 
the usages and customs of nations, notwithstand- 
ing the apparent specification in the second article, 
has passed over all archives and documents which 
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are common property to the people of these prov- | de Onis, who drew it up. Those words were to 


inces, and that those in your office. are of that 
character, I will now show you that, by the law 
of nations, he had a right to do so. 

It won be useless to make a parade of learning, 
by referring to a large list of writers who are uni- 
form in this doctrine. Vattel happens to be on 
my desk. In his treatise on the Law of Nations, 
and applied to the conduct of nations and, sover- 
eigns, in book 1, chap. 21, sect. 262, he says: “That 
it is necessary that nations should treat and trans- 
act their affairs with validity ; without which they 
could have no method of terminating them, and 
of placing themselves in a state of tranquillity ; 
whence it follows that, when a nation has ceded 
any part of its property to another, the cession 
ought to be held as valid and irrevocable, as it is 
done in virtue of the notion of property. ‘This 

rinciple cannot be shaken by any fundamental 
aw, by means of which a nation might pretend 
to deprive itself of the power of alienating what 
belongs to itself; for this would be to forbid all 
contracts with other nations, or to pretend to de- 
ceive them. A nation, with such a law, ought 
never to treat of its property ; if it is obliged to it 
by necessity, or determined to do it for its own 
advantage, it must renounce its fundamental law. 
It is seldom disputed that an entire nation may 
alienate what belongs to itself; but it is asked if 
its conductor, if its sovereign, has this power ? 
The question may he determined by the funda- 
mental laws, if the laws say nothing directly on 
this subject. This will be explained in our second 
principle. 

“Tf the nation has conferred the full sovereignty 
on its conductor; if it has committed the care of 
it to him, and has, without reserve, given him the 
right of treating and contracting with other States, 
it is considered as having invested him with all 
the powers necessary to make a valid contract. 
The prince is then the organ of the nation; what 
he does, is reputed done by itself; and, although 
he is not the proprietor of the public property, 
his alienations are valid, as being duly author- 
ized.” 

Now, sir, even if this peculiar custom of Spain, 
the considering this office that you hold private 

roperty, were a fundamental law of the kingdom, 

conceive that the transfer by the sovereign, under 
this construction of the law of nations, would pass 
over to the United States, under the “notion of 
property,” the archives and documents in it being 
of common use to, and the original property of, 
the inhabitants of the territory; unless, in the 
treaty, special mention had been made of them, 
and they had been excepted. If these archives 
and documents would have passed, under the cus- 
tom of nations; if the words “which relate directly” 
had been omitted—the introduction of those words 
cannot alter the great rules of right and construc- 
tion which exist amongst civilized, high-minded, 
and just nations, in the exposition of their con- 
tracts; otherwise, those words must be regarded 
as a matter of catch and legal quibble, fit for cun- 
ning and litigious individuals, and cannot be im- 
puted to the Spanish sovereign, or to the Chevalier 
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specify, pointedly, certain archives and documents, 
without excluding or abridging the right to others 
which may and ought to belong to the purchasing 
nation, as of primary or secondary importance to 
the citizens who are incorporated under the treaty. 
Even in our ordinary grants, deeds, muniments, 
&c. of title, &c. pass to the grantee, and the 
contract is construed most strictly against the 
grantor; this rule equally applies to nations. Ad- 
mit, fora moment, that the archives and docu- 
ments, or the office, is your private property; that 
you can do what you choose with it—and you 
may take it to the Havana, or the Pyrenees, and 
the citizens of this province would have to go 
there to investigate their titles, &c., and have 
foreign fees, charges, &c., entailed on them and 
their posterity. This is what neither the King of 
Spain nor this treaty could have intended. It 
would be a transfer surrounded with absurdity, 
and deficient in good faith, which I am not dis- 
pore to impute to His Catholic Majesty or his 
inisters. On the whole, as I told youon m 

first interview, I do not blame you, if you thin 

yourself fully entitled to remuneration, to get it; 
and I repeat, your own Government is, In my 
mind, the party you have to look to. What, I am 
sorry to say, I must differ with you in, is, that you 
should not have given up the archives and docu- 
ments to the officer who has been appointed un- 
der the United States Government. our claim 
neither against them nor Spain could be weaken- 
ed in the least by that act. Indeed, I think it 
would have been placed in a higher and more 
favorable light ; because you cannot fora moment 
think that either of those nations, after the archives 
passed over from you, would be less prompt and 
just towards you than if you held them fast in 
your own hands. Pass them over, make out your 
claim against either or both Governments, and I 
am certain justice will be done in the premises, 
If you are entitled to any thing, you will get it; 
if not, I presume you will will not wish it. I as- 
sure you, so little doubt have I had on this subject, 
that, had you not been fairly in office, and the 
reference of the commissioners calling for some 
delay, as a matter of respect to them, and your 
being an isolated subject, in a manner completely 
within the power of our Government—therefore 
any act of the Government against an individual 
might seem authoritative and domineering, per- 
haps unjust—I should have sent the officer, with 
a competent power, to have taken peaceable pos- 
session of those archives, documents, &c. ny 
thing which may clearly be your private property 
shall always be most religiously respected. As it 
is, 1 wish you to consider well what course you 
will take. I do not wish to prejudice your claim; 
indeed, any thing I can fairly do for you I shall, 
as the chief executive officer of this province, 
consider myself bound todo. But I shall deem 
it useless again to write to you on this matter. 
As you have not mentioned in yours of the 5th that 
you laid my letter, as requested, in extenso, before 
the ex-Governor, Colonel Coppinger, I presume 
you did not, and it is useless to repeat that request. 
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Mr. Law, who hands you this, will receive your 
determination. 
Yours, with all proper respect, &c. 
W. G. D. WORTHINGTON, 
Sec’ry and acting Governor of E. Florida. 


No. 4. 
Commission to Messrs. Bell, Forbes, and Law. 
Sr. Aucustine, October 1, 1821. 


GenTLemen: I do myself the pleasure of = 

inting you, hereby, to the execution of the fol- 
owing delicate and important commission. You 
will, without delay, demand and receive from all 
and every of the subjects of the King of Spain, or 
other persons who are now here, all the remaining 
archives and documents which ought to have been 
transferred to the United States on the cession of 
this province, and which may be retained under 
or pretext whatever. 

t is supposed that all the papers which shall 
properly come under your cognizance may be had 
on application to Colonel Jose Coppinger, late 
commissioner and Governor of this province, and 
his secretary, Mr. Aguilar; also, to Mr. Juan de 
Entralgo, late notary, register, &e. 

To put you in fall possession of this subject, I 
enclose you papers marked 1, 2, 3, 4, &e. 

It is supposed there will be no refusal to deliver 
to you all the archives and documents contem- 

lated by this order. Should there be, you are 

ereby authorized to summon sufficient force to 
ea aid, by calling on the high sheriff, Captain 

anham, with the posse comitatus, or, if absolutely 
necessary, and in your opinion preferable, by re- 

vesting Colonel Eustis to send you a competent 
Senebonens from Fort St. Mark’s. 

You will keep and render a particular aceount 
of your proceedings, and I name to you Mr. John 
Bird and Mr. Anselm Gay as clerks to this com- 
mission. You are hereby further empowered to 
send for persons, papers, and proofs, to ascertain 
any facts you may deem necessary respecting said 
archives and documents, and to take declarations 
and affidavits on oath, as may be proper on this 
subject— 

1. Of the archives and documents which were 
here at the time of the cession. 

2. Those which may have been concealed or 
sent away. 

3. Those which now are delivered over; and 
all such other and further matters and things 
touching the present service as in your sound dis- 
cretion you may see fit. 

At the same time, I wish this duty te be per- 
formed with promptness and effect; I wish every 
respect becoming the American character, I trust 
so truly famed for its sound regard both for public 
and private rights, and its pure love of justice, to 
be shown, in particular, to the late officers and 
subjects of His Catholic Majesty; and it is con- 
fiding ‘so fully in your high official and private 
reputations, that I select you for this trust, and 
leave its execution so fully to your judgment and 
discretion. 

Captain Bell having been here before and at the 


APPENDIX. 





2520 


ee 


Transactions in Florida—General Jackson. 


Te 


cession, and having exercised the functions of 
acting Governor of this province before my arrival] 
will be considered as president of this commission: 
Colonel Forbes, the marshal of the United State: 
for the Floridas, and late commissioner to the 
Havana to receive those archives and documents, 
the second named; and Mr. Law, the present 
alealde, will receive the archives and documents, 
agreeably to General Jackson’s ordinance on the 
subject. 

The artillery, munitions, and implements, men- 
tioned in the proces verbal of the 10th July last, by 
Colonels Coppinger and Butler, are to remain as 
they are; but none of the archives and documents 
which you shall deem ought to have been delivered 
over with the province are to be further delayed, 

You will,1 am confident, be correct, cautious, 
and decided in the premises. 

I have the honor to be, very respectfully, 
yours, &c., 

W. G. D. WORTHINGTON, 
Sec’ry and acting Governor of E. F. 
J.R. Bevt, J, G. Forpes, and E. Law, Esqs. 





No. 5. 
Report of the Commissioners. 


Sr. Aucustine, October 4, 1821. 


Sir: The undersigned commissioners, appointed 
by your letter bearing date the 1st of October, 1821, 
empowering them to demand of Colonel Jose Cop- 
pinger, late commissioner on the part of His Cath- 
olic Majesty to deliver the possession of East 
Florida to the commissioner on the part of the 
United States, and the archives and documents 
relating to the property and sovereignty of the 
province, and w demand of Juan Blas de En- 
tralgo, late notary, a register, &c. of this province, 
the archives and records in his possession, having 
executed the commission intrusted to them, beg 
leave to submit the following report of their pro- 
ceedings : 

That, in pursuance of your instructions, the 
undersigned proceeded to the office of Don Juan 
B. de Entralgo, at 4 o’clock of yesterday : having 
entered, and found the son of Don Entralgo alone 
in the office, a messenger was despatched for him ; 
on his arrival, a formal demand ‘was made for all 
the archives and records in his possession, relative 
to the property and sovereignty of the province. 
To this demand Don Entralgo replied that the 
papers were in his possession, and must’ there re- 
main, until the question respecting them, submit- 
ted to the two Governments, should be determined, 
as agreed upon between Colonel Coppinger and 
Colonel Butler. And upon the undersigned in- 
forming Mr. Entralgo that their instruction was 
to take immediate possession of the archives and 
records in his possession, he replied that such an 
act would be considered by him as forcible, and 
against his consent. The undersigned then pro- 
ceeded to take possession of the papers found 1n 
his office, excepting such as related to his private 
concerns, and, having put them in five boxes, 
requested Mr. Entralgo to put his seal upon them; 
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which offer he declined. The boxes were then 
ited in the public store for safe keeping. 
the mean time, one of the undersigned, ac- 
companied by one of the secretaries to this com- 
mission and the sheriff of St. John’s county, pro- 
ceeded to the house of Colonel Coppinger, and 
made a similar demand, and received the same 
answer as given by Don Entralgo. A request was 
then made that Colonel Coppinger would be pre- 
sent when the papers in his possession should be 
taken; and was also requested to affix his seal to 
the boxes, together with one of the undersigned, 
there to remain until an examination of the papers | 
should take place: both of which propositions | 
were rejected by him. He continued to protest | 
against all the proceedings of the undersigned, 
and refused to open the door of his office. The | 
undersigned then proceeded, as the only alternative | 
left them, to force open the door. They then took | 
ion of the papers, amounting to six boxes, | 
xed them up, and deposited them in the public | 
storehouse for safe keeping. In order to insure | 
the safety of the papers, archives, and records, | 
which the undersigned have taken possession of, | 
a guard has been placed in front of the building in | 
which they are deposited. Before closing this re- | 
ports the undersigned further state, that ietters have 
n addressed by them to Colonel Coppinger and | 
Don Entralgo, offering to receive any communi- | 
cation that they might think proper to make. | 
The former has informed them that he will make | 
such communication, and the latter has replied 
that he has none to make. 

All the papers will remain in the place where | 
they are at present deposited, until the undersign- | 
ed receive your instructions relative to them. 
All which is respectfully submitted. 

JOHN R. BELL, 
J. G. FORBES, 
EDMUND LAW. 
W. G. D. Worruineron, 
Secretary and acting Governor, Fc. 



















































No. 6. 

Appointment of Secretaries. 
St. Aueustine, October 3, 1821. | 
GenTLEMEN: I do myself the pleasure to ap- | 
point you as secretaries to the commission of the | 
ist instant, respecting the archives and documents. | 
You will be pleased to attend the commissioners | 
to-morrow morning at nine o’clock, and proceed | 
to act agreeably to their instructions. 
In this duty you are selected for your ability and | 

trustworthiness. Yours, respectfully, 
W. G. D. WORTHINGTON, | 
Secretary and acting Governor of East Florida. | 
Judge Farqunar Betuune, 
Messrs. Patrick Lyncu, and Wm. Reyno tps. | 


II. | 
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Extracts of a letter from Mr. Worthington, Secretary | 
and acting Governor of East Florida, to the Secre- 
tary of State, dated 

St. Auaustine, December 11, 1821. 
I now enclose you the balance of the papers in 
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the case of the archives, &c., as promised in my 
letter of the 4th instant, marked Nos. 9, 10, and 11. 

As I have written officially to yourself and Gen- 
eral Jackson on the proceedings had here respect- 
ing the arehives and documents taken into our 
possession from the Spanish ex-Governor Colonel 
Coppinger, and the escribano Mr. Entralgo, it 
seeras to me premature and improper to follow 
Colonel Coppinger’s example, by publishing the 
correspondence, &c., in the newspapers. How- 
ever, if it should be deemed necessary and proper, 
I have not a particle of doubt that our proceedings 
can be vindicated from every aspersion which he 
or any one else has attempted to cast on us. 


No. 9. 
Instructions to Secretaries. 


Str. Aueustine, October 4, 1821. 


GenTLemeN: In pursuance of the authority 
vested in you by the letter of appointment from 
the acting Governor of East Florida, bearing date 
the 3d instant, you will proceed to the examina- 
tion of the papers and documents contained in the 
boxes deposited in the public store-room. The ob- 


| ject of this examination is to separate those pa 


which clearly relate to the property of individual 
citizens of this province, or of the late Government 
thereof, from those which have no relation thereto, 
but are more properly the property of the late 
Government exclusively. Under the former des- 


| eription of papers and documents, it is deemed 


that the following are embraced, viz: The royal 
or other orders, authorizing the Governors of this 


province to issue grants to individuals for lands, 
lots, and squares; the evidence of indemnity of- 
| fered by Great Britain to her subjects who might 


leave their property in the province, and retire to 


| her territory after the cession to Spain; the proc- 


lamation of the Spanish authorities calling on all 


| those individuals to come and dispose of their pro- 


perty, or peaceably occupy it within certain peri- 


| ods, or the same would be confiscated, and the or- 


der of confiscation thereafter ; the original records 
of all grants made in the province, either by His 
Catholic Majesty, the Captain General of Cuba, 
or the Governor of this province, respectively ; the 
original records relating to all trials and decisions 
embracing individual property, and the original 
records relating to the execution of wills and ad- 
ministration of estates; the records of transfers of 
property by individuals; the archives of the royal 
treasury, and of the treasurer of the province; the 


| archives relating to the property or rights of the 


corporate authority of St. Augustine; and, in gen- 
eral, all papers and documents which clearly re- 
late to and may serve to elucidate the rights of in- 
dividuals, or of the late Government of Spain, and 
which are omitted to be here enumerated. You 


| will make an inventory of all these papers, and 


will, in like manner, make an inventory of such 
papers as are not embraced within the scope of 
these instructions, which you will deposite in a 
separate box or boxes,and mark the same. After 
having executed the commission with which you 
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are charged, rw will report the result of your pro- | and I felicitate you on your conclusion of the diffi. 


e commissioners. 
JOHN R. BELL, 
JAMES G. FORBES, 
EDMUND LAW. 


To Messrs. Bernune, Lynca, 
and Reyno tps, Secretaries, &c. 


No. 10. 
Messrs. Bell and Forbes to Mr. Worthington, Secretary 
and acting Governor of East Florida. 
Sr. Aucusting, Nov. 5, 1821. 


Sir: The undersigned commissioners, under 
= letter of 2 apnea dated the 1st of Octo- 
, 1821, to take into possession the records and 
archives then in the hands of Colonel Coppinger 
and Don Juan B. de Entralgo, late Spanish Gov- 
ernor and escribano, in addition to the partial re- 
rt of their proceedings, beg leave to submit the 
ollowing, as a final report of their official con- 
duct, and of the secretaries under them, appointed 
for the examination and separation of the said 
archives and records. 

On the 5th of October, 1821, Farquhar Bethune, 
Willlam oes ener and Patrick Lynch, Esgqrs., the 
secretaries alluded to above, attended, and were 
sworn faithfully to discharge the duties of their 
office. The tenor of the oath, and the other sub- 
sequent proceedings thereon, your Excellency will 
find recorded in a book used for that purpose, and 
which accompanies this communication. 

The undersigned continued to meet from day to 
day, for the completion of their commission, until 
the 23d of October, 1821, when the commission 
would have adjourned, having been informed by 
the secretaries that they had finished the examina- 
tion, and would report thereon as soon as practi- 
cable; but a more ample examination of box No. 
3 having been deemed expedient, the undersigned 
attended with the secretaries until the same was 
examined. 

The undersigned have this day received from 
the secretaries above named a report of their pro- 
ceedings, accompanied by registers, marked Nos. 
2 and 3; which report and registers will be sub- 
mitted to your Excellency’s inspection. By which 
report it appears that said secretaries have dis- 
charged the commission with which a were in- 
trusted ; and the register will show your Excellency 
what papers are retained as coming within the 
purview of your instructions, as also those papers 
that are to be returned to the Spanish Govern- 


ment. 
JOHN R. BELL, 
J. G. FORBES. 
W. G. D. Worrnineton, 
Secretary, &c. 


ceedings to t 


No. 11. 
Mr. Worthington to the Commissioners. 
St. Aucusting, Nov. 7, 1821. 


GentTLemen: I had the honor to receive your 
additional report of the 5th instant, on yesterday 
evening, on the subject of the records and archives; 


cult and laborious duties which it was deemed ne- 
cessary to assign to you, which you so cheerfully 
undertook, and so faithfully have discharged. | 
have been an eyewitness of the open and assidy- 


| ous manner in which you conducted the investi. 


gation; and I have no doubt, when the volumi- 
nous mass which you have transmitted shall be 
criticised, it will prove to be an honest and able 
examination. 

Without detracting from the other commission- 
ers, I must be permitted to pay a particular compli- 
| ment to the president, who, during the whole tedj- 
ous inquiry, while the epidemic raged in the city, 
with the utmost punctuality ieee at the board. 
I know the various duties of Colonel Forbes, and 
the sickness of Mr. Law, prevented them giving 
such full attendance as they otherwise would have 
done. I am perfectly satisfied with them and the 
whole board. You will be pleased to present my 
respects to the secretaries, Messrs. Bethune, Gay, 
Lynch, and Reynolds, for the faithful discharge of 
their duties. 

And now, gentlemen, I must be permitted to say, 
notwithstanding the clamor which has been raised, 
on a similar proceeding, respecting the archives at 
Pensacola, and even against the affair here, that 
you have conducted and finished this commission 
in a manner to challenge the approbation of every 
disinterested and honest American in this country, 
and I hope even of every unprejudiced Spaniard, 

| who possesses one spark of true Castilian honor 
| and sincerity. With great respect, &c. 
W. G. D. WORTHINGTON, 
See’ry and acting Gov. of East Florida. 
To Joun R. Be.t, J. G. Forses, 
and Epmunp Law, Esqrs. 





Letter from G. Walton, Secretary of West Florida, t 
the Secretary of State. 
Pensaco.a, October 29, 1821. 

Sir: Presuming that the President would be de- 
sirous to be informed of the state of affairs in this 
province, I have thought it advisable to communi- 
cate with the Department direct, not having yet 
heard of the arrival of the Governor at Nashville, 
for which place he set out on the 8th instant. 

The Department is already fully informed of 
the disposition made by General Jackson previous 
to his departure. He was pleased to delegate t 
me the powers exercised by the former Governor 
of West Florida, accompanying my commission 
with a letter of instructions. Since his departure 
I have been in the exercise of those functions, and 
shall use my best exertions to justify the confidence 
of the President and the expectations of General 
Jackson. 

Nothing suggests itself, at present, of sufficient 
importance to communicate. All things go on 
well, and the march of the Government is peace 
able and undisturbed. 

The excitement occasioned by measures deemed 
necessary by the Governor is subsiding, and, since 
the departure of the Spanish officers, there seems 
to be a much greater disposition on the part of the 
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Spanish inhabitants to cultivate a friendly feeling. 
Nothin has been heard of General Jackson since 
he left Claiborne. By this time I think it probable 
that he has reached the State of Tennessee. 
I have the honor to be, &e. 
GEO. WALTON, 
Sec’ry and acting Gov. of West Florida. 


J. Q@. Apams, Sec’ry of State. 





[The following additional documents, in relation to 
transactions in the Floridas, were subsequently laid 
before the House by the Committee on the Judiciary.] 

DepaRTMENT OF STATE, 

Washington, Dec. 22, 1821. 
Sir; I have the honor to enclose, for the infor- 
mation of the committee, agreeably to the request 
contained in your letter of the 11th instant, the 
pers, of which a list is subjoined ; to which will 
be added copies of other papers upon the same 
subject, (the establishment of a government over 

the Floridas,) as soon as they can be prepared. 


Tam, &e. 
JOHN Q. ADAMS. 
Joun SerGceant, Esgq., 
Chairman Jud. Com., H. R. 





General Jackson to the Secretary of State. 
: Pensaco a, July 30, 1821. 

Sir: I seize the first moment of leisure I have 
been able to obtain for more than a month to lay 
before you an account of the commission confided 
to me in relation to the Floridas, and also the 
measures adopted for their government until the 
will of the President be known. 

In my letters from Blakely, of the 1st and 7th 


. of May, (duplicates of which, with accompanying 


documents, have been forwarded,) I informed you 
of my arrival at that place; of my disappointment 
in not hearing from the Hornet; of my despatch- 
ing Messrs. Brackenridge and Bronaugh with a 
letter to Governor Callava; and of my communi- 
cation with Montpelier. I had with confidence 
calculated on the arrival of the Hornet by the Ist 
of May; and, from a knowledge of the habitual 
apathy of Spanish functionaries, I thought it ad- 
visable, even before the arrival of the Hornet, to 
announce my commission to the Spanish Gov- 
ernor of West Florida, and, after offering to ex- 
hibit the royal order and my commission for re- 
ceiving the country, to ask information upon 
certain points which would tend to expedite and 
facilitate subsequent arrangements. From this 
letter (which has also been forwarded) it will be 
seen that he declined to comply with my request ; 
but I am well satisfied that this early step had a 
favorable operation upon our subsequent transac- 
tions. It drew from him a promise that the sur- 
render of the country should not be delayed by 
him, in case he should be the person commissioned 
for the purpose; and I think it not improbable 
that this measure had also some effect with the 
Captain General of Cuba. I had received inti- 
mation, both at New Orleans and at Blakely, that 
speculations were in contemplation, to accomplish 
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which great pains would be taken by the parties 
concerned to delay the surrender of the ceded 
country ; and, since that period, I have heard it 
frequently expressed as a matter of surprise that 
no attempt of the kind had been made, at least in 
this question. 

On the return of Messrs. Bronaugh and Brack- 
enridge, I proceeded to Montpelier, having been 
previously joined by my aid-de-camp, Captain 
Call. On the 11th L again addressed a letter to 
the Governor of West Florida, which I despateh- 
ed by Captain Call, who was instructed to remain 
at Pensacola until the arrival of the Hornet, (for 
I still confidently hoped this could not be delayed 
many days;) and also authorized Captain Call 
to make any preliminary arrangements with the 
Governor, which he would be willing to enter 
into. In my letter to him of the 11th, after ex- 
pressing my regret at his not considering himself 
authorized to give the information I had asked, I 
informed him that orders had been given to pro- 
vide transportation for six hundred men, with sup- 
plies for their voyage; that the same was then 
ready, and would sail for Pensacola on the first 
notification of the receipt of the royal order at 
that place. In doing this, my intention was to 
deprive him of all excuse on the score of his not 
having had sufficient time to make his prepara- 
tions for quitting the country. I had previonsly 
informed him of the assurances of the Spanish 
Minister at Washington that no delay should be 
experienced in the surrender of the Floridas, and 
which I now took occasion to repeat. After stating 
the unpleasant situation in which the American 
troops were placed in the interior, | proceeded to 
inform him that two public vessels, the Shields 
and the Amelia, were then at anchor in Mobile 
bay, with supplies for Pensacola and St. Mark’s, 
and proposed to make a deposite of the supplies 
intended for our troops at the former place; and 
also requested to be informed whether it would 
meet his wishes to have the troops of Spain brought 
from St. Mark’s to Pensacola, as a preparatory 
measure to the surrender of the country, so that 
all the Spanish officers and soldiers might sail 
together under the same convoy. This was in- 
tended to render the evacuation more convenient 
and agreeable to them. I had begun to entertain 
serious doubts of the speedy arrival of the Hornet, 
and thought that, if a preliminary arrangement of 
this kind could be made, time might be saved. 
The Governor, in his reply of the 16th, consented 
to the proposal of making a deposite of the provi- 
sions for the American troops, approved of the 

roposal respecting the transportation of the troops 
from St. Mark’s, but denied that he had any power 
to make any preliminary arrangement, or do any 
act connected with the surrender of the country, 
until he should have received orders from his su- 
periors. The vessel accordingly sailed for Pen- 
sacola, and the provisions were placed in deposite 
at that place. It may be well here to observe, 
that, at a subsequent period, the Governor thought 
proper to claim the benefit of the proposal to bring 
the Spanish troops to this place from St. Mark’s, 
although not assented to when made, and which 
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was acceded to by me from a wish to deal with him 
in the most liberal and generous manner, at the 
same time that I was determined to permit no idle 
and useless delay. 

Nearly two weeks had elapsed after the departure 
of Captain Call without hearing a word of the 
Hornet. The anxiety which I experienced can 
be more readily imagined than expressed. With- 
out speaking of my own situation, and that of my 
femily, which are extremely uncomfortable, I 
began to entertain serious apprehensions that 
there was no intention to surrender the country 
before the 23d of August. During this painful 
state of suspense, many rumors were afloat, and 
how far well or ill founded it was impossible for 
me tosay. I was yn unable to conjecture the 
cause of the delay of Colonel Forbes; it appeared 
to me that a few days would have sufficed for 
the transmission of the royal order to the Floridas ; 
and I took it for granted that if any considerable 
delay was likely to be experienced in procuring 
the archives, a person could be left to receive them, 
in order to accomplish the more important object 
of obtaining immediate possession of the ceded 
territories. On an attentive examination of the 
stipulations of the treaty, I was satisfied, in my 
own mind, that the seventh article, relating to 
the transportation of the Spanish officers and 
troops, and the evacuation of the places occupied 
by them, was a different matter from the surren- 
der of the sovereignty of the country, as stipu- 
lated under the second article of the treaty, 
and for which no specific time was appointed, and 
therefore to date from the exchange of ratifica- 
tions. This construction was confirmed by the 
stipulations on the subject of duties, by which the 
twelve years privilege granted to Spain was to 
commence three months after the ratification, and 
the provision Se under a construction differ- 
ent from that I have given, would have been en- 
tirely unnecessary ) that the duties collected by the 
Spanish custom-house officers, from the time of 
the exchange of ratifications unti] the surrender, 
might be retained. The circumstances attending 
the treaty, although not appearing on the face of 
it, I was satisfied ought, in good conscience and 
in truth, to place the date of its ratification on the 
part of Spain as far back as October last. These 
were considerations which I kept in reserve, to be 
acted on only in case of the most urgent necessity, 
having set out with a determination to carry the 
treaty into effect, if possible, in harmony and good 
will. I was also determined, on the arrival of the 
royal order, to permit no useless delay, as I con- 
ceived that after this the termination of the busi- 
ness was left to Colonel Callava and myself, (our 
respective Governments having confided it to us,) 
and I was determined that, on such event, nothing 
should be wanting on my part. 

On the 20th Captain Call returned to Montpe- 
lier in company with Mr. Thompson, who brought 
me the first certain information of the Hornet. 
Mr. Thompson was the bearer of a letter from 
Colonel Forbes, (to which I refer you,) which, 
although far from being satisfactory, together with 
the assurances of Mr. Thompson that the Hornet 
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would probably have sailed in a few days after 
his departure from Havana, served in some meas. 
ure to remove the uneasiness I had experienced. | 
began to entertain a hope that the long expected 
vessel might at last arrive. In anticipation of this 
event I addressed a letter to Colonel Gadsden, who 
had shortly before reached Pensacola, and ap- 
pointed him a confidential agent to reside at that 
place, and for the purposes expressed in my letter 
to him of the 21st of May, to which I refer you, 
Having occasion for the services of Colonel Gads- 
den near me, I transferred his powers to Captain 
Call, and was joined by the former at Montpelier. 
On the 22d I addressed a letter to Major Fanning, 
the officer commanding at Fort Gadsden, giving 
the necessary orders for the taking possession and 
occupation of St. Mark’s; to which I must also 
refer you, as more fully explanatory of the arrange- 
ments made with a view to that operation. 

From this period until I addressed you my letter 
of the 30th of May, I remained at Montpelier, in 
the same uncertainty, and with unceasing solici- 
tude. Reports reached me that Captain Read of 
the Hornet had fallen a victim to the climate of 
Havana, and that the greater part of the crew 
were unfit for duty. My letter of the 9th of June 
will show the painful anxiety which I felt durin 
this period, not a little heightened by the bad state 
of my health. I prepared, in the mean time, an 
express, to be despatched to St. Augustine, with 
instructions to Colonel Butler, and wrote him the 
letter under date of the 2d of June, to give him the 
earliest information of events in this quarter. | 
was apprehensive that the vessels employed to 
transport the troops from East Florida would have 
arrived, and occasioned a heavy demurrage, as the 
same precautions could not well be taken there as 
in this quarter, where we were more convenient 
to the place at which the transports were to be 
procured. 

I had almost given up all hope of the arrival of 
the Hornet, when, at last, I was informed by ex- 
press that she had arrived at Pensacola on the 
evening of the 9th of June, after having been de- 
tained six weeks in Havana for reasons which to 
me still remain unaccounted for. A letter from 
Colonel Forbes was brought by the same express, 
informing me of his arrival at Pensacola, in com- 
pany with Don Alba, a commissioner on the part 
of Spain. I refer you to this letter, and to my re- 
ply, dated the 11th. I could not but remark with 
some surprise that the order of the Captain Gene- 
ral was for the delivery of West Florida to Colo- 
nel Forbes, as commissioner on the part of the 
United States; this was owing to a mistake, Colo- 
nel Forbes informs me, which, although discov- 
ered before the sailing of the Hornet, could not be 
corrected for the want of time. The length of 
time which elapsed from the date of the order and 
the sailing of the Hornet is a circumstance which, 
I must confess, I do not clearly understand. It is 
by no means accounted for by the delay in pro- 
curing the archives; all that could be procured 
were a few extracts from the remy of 1783, be- 
tween Spain and Great Britain, and which, I pre- 
sume, is tobe had in any common library. The 
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important papers relating to the grants of land in 
this country, as well as other documents directly 
relating to the Floridas, must still be the subject 
of negotiation between the respective Govern- 
ments. I forbear to make any further remark on 
this head; but will refer you to my letter of the 
1ith, sent by express after my former letter had 
ne, and also to the communications of Colonel 
orbes himself. 

Without loss of time, I addressed the letter of 
the 12th to Governor Callava, having previously 
received his communication of the 10th, brought 
to me by Captain Call. I expressed my gratifi- 
cation at the promptitude with which he had im- 
parted to me the information he had promised on 
the arrival of the Hornet, and was pleased with 
his frankness in waiving any advantage of the 
order being for the surrender of the country to 
Mr. Forbes. To meet what appeared liberal with 
equal liberality, I assented to his request that the 
Spanish troops should be brought from St. Mark’s, 
to be embarked with thuse at thisplace. Captain 
Call, who had been authorized to make the ar- 
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ment for the other. Captain Call was also in- 
structed, in case this proposed arrangement should 
not prove satisfactory, to refuse transportation for 
every thing not literally included in the seventh 
article of the treaty ; and at the same time to pro- 
test against the dismantling the forts, as an acton 
the Governor’s own responsibility, and asa violation 
of the second articleof the treaty. As an evidence 
of my desire to settle the business in the most sat- 
isfactory and amicable manner, Captain Call was 
instructed to comply with the Governor’s request 
for transportation of two field-pieces from St: 
Mark’s, and some ordnance stores. In the same 
letter, I informed the Governor of my intention to 
move in a few days into the vicinity of Pensacola. 
| also gave him to understand that the transports 
deemed necessary had been provided, and might 


| shortly be expected in Pensacola. 


On the 16th of June, after an unpleasant jour- 
ney, on account of the, unusual rains which had 
revailed for a considerable time, I arrived at the 
ouse of Manuel Gonzales, distant fifteen miles 
from Pensacola, where I intended to await the 


rangement for the evacuation of St. Mark’s, had | arrival of the troops, and to remain until 1 had 
been met by the difficulty anticipated by you in | officially announced to the Governor my entrance 
relation to the construction of the treaty. The | into the Floridas for the purpose of receivin 


Spanish Governor required a receipt for the can- | session, as commissioner on the part of the 
non and munitions of war left at St. Mark’s, con- | States. 


nited 
On the day of my arrival at Manuel’s, I 


tending that the former were not included under | wrote to the Governor, 7 Colonel Gadsden, in+ 


the term “ fortification.” 


To this proposal I ac- | forming him of my arriva 


at that place, prepared 


eeded, according to the terms expressed in my | to accomplish the object of my commission. I 


letter of the 12th, in which 1 urged all the argu- | expressed a wish that a period as early as possible 
ments which then suggested themselves to me, to | might be concluded on, to our mutual convenience, 
prove the right of the United States under the when we might meet, exhibit our credentials, offi- 


second article of the treaty. [also brought into 
view the manner in which the seventh article was 
expressed, and the liberal construction placed upon 
it by the President, under a belief that a construc- 
tion equally liberal would be placed by Spain on 
the one before mentioned ; and finally referred 
him to Captain Call, to whom I had given, in my 
letter of the same date, authority to make a pro- 
visional arrangement, in case the Governor, after 
the reasons I had given, should persist in his con- 
struction of the treaty: this was, to receipt for the 
cannon on the forts, on condition that receipts 
should also be given for the transportation furnished 
for civil officers, servants, &c., and provisions, 
not provided for by the express letter of the seventh 
article ; giving it, at the same time, to be distinctly 
understood, that the United States should, by no 
act of mine, be considered as abandoning their 
right to the cannon as part of the appendages of 
the forts. An inventory of the munitions of war 
embraced in their claim was to be taken, and the 
receipt to specify that they had been received with 
the forts, but claimed by the Spanish commission- 
er as not included in the cession, and to be held 
by the American agents, subject to any future dis- 
position which might be made by the respective 
Governments ; the Spanish commissioner to re- 
ceipt for provisions, transportation of families of 
officers, civil officers, &c.,in thesame form ; andthe 
Governor was distinctly informed that, in case the 
Spanish Government insisted upon the delivery of 
the one, the United States would insist upon pay- 


17th Con. 1st Sess.—80 


cially recognise each other, and enter on the du- 
ties of our respective commissions. I stated that 
Colonel Gadsden was authorized by me to take 


' charge of any communications from him, and to 
| concert the arrangements connected with the prop- 


osition made. On the same evening I received a 
long letter, dated on that day, from the Governor, 
in answer to mine on the subject of the construe- 
tion of the treaty, with a few lines on the erfvel- 
ope, informing me that, but for his ill state of 
health, he would have done himself the pleasure 
of waiting on me in person. My reply, dated the 
17th, contains a brief refutation of his reasoning, 
and an expression of my unwillingness to induce 
him to depart from the positive instructions which 
he informed me he had received. 1 concluded by 
observing that, when I should have the pleasure 
of seeing him personally, I should hope to make 
an arrangement agreeably to the instructions given 
to Captain Call, and which he had communicated 
to him, and which will refer the subject of differ- 
ence to be adjusted by our respective Govern- 
ments. 

The situation of the troops, now encamped near 
Manuel’s, was inconvenient, on account of the 
distance from their supplies. There were many 
reasons strongly requiring that the American flag 
should be hoisted in Pensacola without delay; 
American vessels were arriving, and were expected 
to arrive, which had sailed from ports of the Uni- 
ted States under the faith of the expected surren- 
der, and which would be exposed to the payment 
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of heavy duties, through the means of an arbitrary requested an attested copy; which was accord- 
valuation; there had been a great increase of | ingly sent. In reply to my request of appointing 
American population, and which was augmenting | a day, after the arrival of the troops from St. 
every day; and the state of things incident to a | Mark’s for the delivery of West Florida, he stated 
country so nearly on the point of being transferred | that, as soon as the garrison of Appalache should 
forever to the dominion of another nation may be reach Pensacola, and the transports should be 
readily conceived ; added to all this the neglect of | ready, he considered four, or six days at the ut- 
the police, which I was informed existed in Pen- most, as sufficient for the delivery of it, and the 

and attention to which is so important to | embarcation of the equipage, troops, and other 
a place that must be indebted to this circumstance, | individuals; whence he declared that I might 
rae, more than to any other, for its future | now consider the time solicited by me to be fixed, 
growth. Under all these circumstances, I author- | The subject of the artillery was again touched 
wed Colonel Gadsden to make the proposition | upon in his letter, when I had flattered myself 
mentioned in his letter of the 18th, in the hope that | with a hope that it had been well understood and 
it might possibly meet the approbation of Gov- | settled. The artillery and its appendages, he in- 
meatielars, but without intending to insist upon | formed me, could not be submitted to any kind o} 
it. From the other part of Colonel Gadsden’s compromise; such, at least, was the meaning 
letter, it will be seen that it was my wish that a | given to the Spanish expressions—no puedo sugi- 





time and place might be designated at which we | tarlo d ninguna cosa de compromiso 


might meet, recognise each other, and enter on 
the business of our respective commissions. A 
misapprehension occurred on this subject, which 
was not explained until the close of our corres- 
pondence. Not receiving such a communication 


as. I thought I had aright to expect, and not being | 


visited by the Governor, or any of his officers, | 


concluded to remain with my family where I was; | 
and, as the Governor had officially recognised me | 


as commissioner, I resolved to carry on the pre- 
paratory popes by means of my staff. 

I received another letter from the Governor on 
the 19th, together with his letter to Colonel Gads- 
den. I refer you to my letter of the day fol- 
lowing, in which I enter into a full and explicit 


statement of what I conceived to have been mis- | 


understood. In the course of that communica- 


tion, after enumerating some of the more urgent | 


reasons on my part for obtaining a speedy deliv- 
ery of West Florida, I requested him to state in 
how many days after the arrival of the troops 
from St. Mark’s he would be prepared to evacu- 
ate the Floridas. I mentioned the circumstance 
of One of the transports, the Anna Maria, hav- 
ing arrived some time before; the Cora having, 
unfortunately, been cast away near the Balize, but 
that prompt measures had been taken to remedy 


the misfortune. Inthe same communication I in- | 


formed the Governor of the appointment of Major 
Stanton to discharge the duties attendant on the 
transportation of the Spanish troops, and to 
concert the necessary measures for their comfort. 


Not a little 


| surprised at what appeared to me little short of 
' equivocation, on the receipt of it I experienced no 
small degree of mortification. [ called upon Cap- 


tain Call for his report whether he had not com- 
/municated to Governor Callava my instructions 
given him in relation to this subject; and, imme- 
diately upon receiving his report, (to which | beg 
to refer you,) L addressed to Governor Callava my 
communication of the 23d, in which I deemed 1: 
necessary to recapitulate what I had said on the 
subject of the construction of the second and sev- 
enth articles of the treaty ; and in order to preven 
any future misunderstanding, I reduced the sub- 
ject to these two distinct propositions: 

ist. That an inventory of the cannon, munitions 
of war, &c., belonging to the fortifications ceded, 
should be taken, and signed by the proper officers 
authorized to do so, with a remark that said can- 
| non, ordnance, &c., were claimed by him, but left 
in my possession, subject to any future dispositions 
| which might be made of them by our respective 
| Governments. 
2d. That an inventory of the transportation of 


families of officers and servants, and provisions 
placed on board of the transports for the supply 
of the troops on their voyage, should be made out 
and certified by him as furnished by me. 

I observed that these were the propositions to 
| which I had supposed he had assented, and tha! 
| they corresponded with the instructions given (0 
| Captain Call. I had now hoped the subject was 

understood and at rest. In the Governor’s reply 


In the concluding observations of my letter, I | of the 25th, he acknowledges himself to be well 
regretted the existing difference respecting the | acquainted with the tenor of the particulars which 
construction of any articles of the treaty, the stip- | it embraces, and particularly with that part which 
ulations of which we were, in part, commissioned | relates to the artillery ; he declares that no mis 


to.execute. I received on the 22d the Governor's 
letter of that date, together with the one of the 20th, 
enclosing several propositions relating to prelim- 
inary arrangements for the surrender of the coun- 
try and the fortifications of Barancas. In the 


letter of the 22d, he informed me that Don Alba | 


was merely the bearer of despatches from the 


, take could have occurred in the account given )} 
| him to the Minister of His Catholic Majesty at 
| Washington ; and in the concluding part of his 
‘letter he observes, that no objection or remark 
| offers itself to giving me a certificate setting forth 
the number of persons transported, and of the pro- 
visions supplied them for their voyage. 





Captain General, and clothed with no official, A short correspondence, to which I refer you. 
character in relation to the Floridas, and declared | had, at the same time, taken place respecting the 
himself to be commissioner. He waived the ex- | transmission to St. Augustine of the necessary 
hibition of my commission for the present, but | orders for the delivery of that place. I refer you. 
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rd- my letter to Colonel Forbes, and his reply. ready mentioned. Every day which now passed 
ng Sucioages to which this communication bab ak: | Was so much gained on the other side, and a heavy 
St. ready been unavoidably drawn out precludes me | expense to the United States. Instead of three or 
ted from making any remark at present on this busi- | four days, the usual voyage from St. Mark’s to 
uld ness. This circumstance, however added to the | this place, the vessels were detained by adverse 
be necessity of despatching Colonel Gadsden to St. | winds thirteen days, and at length arrived at Pen- 
- Augustine; and preparatory to this, I prepared | sacola on the morning of the 9th of July. This 
the ca leter to Colonel Butler, the commission to | event I communicated without loss of time to the 
her Mr. Worthington, and letter to that gentleman, | Governor, by my letter of the 9th, and requested 
ght with other documents referred to, and of which 1 | him to appoint a day for the delivery of West 
ed. ve an account in my letter to you of the 29th of Florida, with the fortress of St. Mark, according 
hed ne In that letter you will perceive my under- | to the agreement previously entered into between 
self standing respecting the provisional arrangement, | us. I had been unremitting in my endeavors, as 
and onthe subject of the disputed articles of the treaty, | I think will fully appear by the correspondence, to 
in- clearly and fully expressed. I refer you to the | leave nothing unsettled on the arrival of the ves- 
| of correspondence between the Governor and myself sels from St. Mark’s, so as to permit no possible 
ing previous to that date, and after the 25th. This | exeuse for delay; as the Hornet had been here a 
Mgt tedious length of correspondence in settling so | month already, owing to the unlooked-for loss of 
ttle many matters of detail, as well as of greater im- | the Cora, and the extraordinary prevalence of 
tot portance, was what I had not expected, and, in | westerly winds, which prevented the arrival of 
nme the then state of my health, was extremely fa- the vessels just mentioned. For my correspond- 
‘ap- tiguing. In my letter of the 26th, I expressed my | ence with Major Fanning, I also refer to the ae- 
7 satisfaction that we had not misunderstood each | companying documents. I also send you a copy 
ons other on the subject of the artillery, &c. &c. By | of the order issued by me to Colonel Brooke, ce 
me- fortune, when much at a loss for a mode of | paratory to the march of the troops to Galvez 
beg conveyance for Colonel Gadsden, the extraordi- | spring. My intention of moving to some con- 
my nary rains having rendered the passage across the venient spot near Pensacola, immediately before 
dt country almost impracticable, the United States taking possession of West Florida, had already 
the schooner “Revenge” entered this port, and was | been intimated to the Governor, and assented to. 
sna instantly put in requisition for the service above In answer to my request, the Governor, im his 
vent mentioned. Mr. Forbes and Don Alba, or, rather, ; letter of the 10th, informed me that on the day 
sub- the Governor in his behalf, solicited a passage; following he would name a day, in conformity 
| but, on being informed that the vessel was ex- with his pledge. But on the day foliowing, 
es tremely small, having but one berth, which the to my astonishment, he informed me, by his 
ded, commander had given up to Colonel Gadsden, [ | letter of the 11th, that on Saturday the 14th he 
cers could not consent. Colonel Forbes, however, em-| would inform me whether the surrender should 
ra barked without my consent, knowledge, or appro- | be made on the Monday or Tuesday following— 
left bation. , both of these days being beyond the latest period 
lons I refer you to my letter of the ist of July for | fixed upon for the delivery. I confess I could not 
tive several preliminary arrangements proposed and but feel considerable irritation ; for it seemed to 
; acceded to respecting the preparation of the pro- | me, that if | permitted him to disregard his pledge 
n of cés verbal; the ceremony to be observed in chang- | at will in one particular, there was no knowing 
ions ing the flag; and the appointment of Messrs. Call, | what was next to follow. I was disappointed in 
pply Bronaugh, and Brackenridge, to unite with the | what I had confidently expected, and, under these 
out like number of persons to be appointed by the | feelings, addressed him my letter of the 12th of 
Governor, to examine and compare the inven- — The troops had marched the day before to 
is 10 tories of archives and public buildings and pro- | Galvez spring, and were on that day joined by 
that perty. Major Stanton pad been appointed for the | me at that place. To the Governor's letter of the 
m to same service in relation to the artillery, and the | 13th, and my reply of the same date, I must beg 
was taking of the inventory and receipt for the pro- | leave to refer you. I sincerely regretted the un- 
eply visions and transportation of civil officers, &c. | pleasant feeling occasioned by the circumstance I 
well By letter of the 3d of July, I communicated to | have detailed ; but I acted under a sense of duty 
hich the Governor the arrival of the ship “Lucy Ann,” and a firm conviction of the necessity of the 
hich chartered in the room of the “Cora.” I intimated | course pursued. The Governor fixed on the 17th 
mis- that I hoped no delay would occur, on the arrival | @8 the day for the delivery, unequivocally, and 
n by of the vessel from St. Mark’s, of the embarcation | Without reserve; and in my letter of that date I 
ty at of the Spanish troops, &c., on board the trans- | advised you of my having obtained possession of 
his ports then ready, and the surrender of the country; | West Florida. 
park that the vessels were under a heavy demurrage;| 1 had reposed in the utmost confidence, after 
forth and that I relied on his pledge that no unneces- the friendly and satisfactory manner in which the 
pro- sary delay would be permitted on the arrival of the delivery was made on the 17th, that the business 
transports. The accident of the loss of the Cora, | Was finally closed in the way | could have desired. 
you, and the unusual detention of the vessels from St. | But in this, I regret to say, 1 have been disap- 
z the Mark’s, by contrary winds had already given the | pointed. On the day just mentioned, all: papers, 
sary Governor much longer time than he could possibly | 2ventories, &c., were duly prepared for signature 
you. have calculated on when he gave me th®pledge al- 


on either side, excepting the inventory and receipt 
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_— stipulated for | faith. To prove that there could be no misunder- 
under the seventh article of the treaty. On the | standing on the score of translation, I beg leave 
morning of the 17th Major Stanton informed me | to refer you to the certificate of Messrs. Bracken- 
that he had been waited on by Mr. Cruzat, the | ridge and Rutledge. 
Governor’s secretary, who, on the part of the; 1 now proceed to lay before you the measures 
Governor, stated that, from ill health and press adopted by me for the government of East and 
of business, he was not able to attend to the inven- | West Florida in the best manner possible for the 
_ that time, and requested that it might be present. ‘In this province, the Government, like 
erred, pledging himself that it should be made | every thing else, was in a state of dismemberment 
out in seers eg, tw the agreement, and satis-| and neglect. The circumstance of its being on 
factory to me. hen this request was reported | the eve of a transfer to the United States, occa- 
to me, I confess I was not a little surprised ; and, | sioned a total indifference and carelessness in the 
in spite of the high opinion which my officers | administration of all its branches. For a more 
entertained of Governor Callava, and my own | minute account, I refer you to the report of Judge 
sincere wish to cherish the same opinion, the re- Brackenridge, and to the ordinances herewith 
collection of the conduct we have on so many /|sent. According to the Spanish scheme of muni- 
occasions experienced from Spanish functionaries, | cipal administration, there ought to have been an 
and particularly the conduct of Governor Folk | alealde, a judge de partido, a fiscal, a cabildo, or 
towards Messrs. Ellicot and Hawkins, rendered | corporation, and alguazils, or sherifis, and consta- 
it impossible for me entirely to divest my mind of | bles. At Pensacola, none of these offices were 
distrust. I had constantly cautioned those under | filled, except that of the alealde, who was the only 
my orders to be on their guard ; and, on this occa- | civil provincial officer, properly speaking, in West 
sion, | observed to Major Stanton, (who, it will | Florida. To limp along in this maimed and im- 
beseen by the accompanying documents, had been | perfect state, seemed to me intolerable. On con- 
fully instructed on the subject,) that if he could | sultation with an eminent lawyer from Orleans, 
place confidence in the promises of the Governor | who was present at the change of government 
and his secretary, I bad no objection to the indul- | there, and also with Judge Brackenridge, a gen- 
ce. After the Governor was restored to better | tleman of high legal acquirements, who was in 
th, and walking about the town, I urged Ma- | Louisiana some time after, 1 resolved, without 
jor Stanton to obtain the inventory and receipt, | going as far as I understood the Governor of that 
in order that I might close my communication to | province had gone, to fill up those offices which | 
the Government. After a delay of some days,aj|found vacant, apd to make such alterations as 
receipt was presented to me, which, on being | seemed to me absolutely called for by the mere 
translated, I found, with indignation, to be a sim- | circumstance of the cessation of the Government 
ple acknowledgment that the transportation and | of Spain, and the extension of that of the United 
provisions had been furnished by the United | States over the country. The first ordinance es- 
States, in compliance with the stipulations of the | tablishes the corporation, to which this place 
seventh article of the treaty. I immediately in- | under the Spanish constitution is entitled. The 
formed Major Stanton that such a thing could | great accession of population, and the neglect of 
not be received, and ordered him to call on Mr. | the police for the last two years, called for a body 
Cruzat, and procure the kind of receipt agreed | exclusively intrusted with its superintendence. 
upon in our correspondence, and whic he had | Their powers conform to those which they would 
tr himself should be given. After a lapse | have possessed under the Spanish Government. 
of ten days, the note to Major Stanton from Mr. | The taxes which they are authorized to lay are 
Cruzat was presented to me, in which I was in-| such as have been usually paid. The board of 
formed that no other receipt than the one which | health was peculiarly necessary, from the vital 
the Governor chose to offer would be given. I | importance to this place to preserve its character 
immediately appointed Doctor Bronaugh to wait | for salubrity. The ordinance relating to the reg- 
on Governor Callava, in company with Major | istering the names of those who may be desirous 
Stanton, and demand a reccipt in strict and literal | of claiming the benefit of the sixth article of the 
conformity with my letter of the 23d of June, and | treaty was dictated, first, by the necessity of afford- 
assented to in his letter of the 25th. Irefer you to | ing some evidence which could be used by those 
the report of those gentlemen, by which it will | who were at once disposed to make their election 
be seen that he utterly refused. 1 then addressed | and become citizens of the United States, and 
him my letter of the 3d of August, declaring, in | without which they would still be regarded as 
the most explicit mannner, that, in consequence | foreigners; and, secondly, by the impropriety, of 
of his faithless conduct, the receipt given by me| which I had no little experience in Louisiana, of 
for the artillery is null and void,and that I should | persons claiming exemption as foreigners, and the 
so report it to my Government—the execution of | privileges of citizens, as it suited their conve- 
the one being the consideration of the other. The|nience. The establishment of a county court, by 
conduct of Governor Callava has mortified me | adding four justices of the peace to the presiding 
exceedingly, especially as I had wished to think | judge, was with a view to the police of the county, 
well of him, and as he had been uniformly repre- | as that of the city was intrusted to the corpora- 
sented to me asa frank, honorable soldier. I can- | tion, and also for the trial of offences against the 
not but view his refusal, under the circumstances | public peace and happiness. The presentments 
detailed, as a most base and flagrant breach of} and trial by jury are both in the contemplation of 
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the Spanish constitution, as well as that of the! pages of each book. In pursuance of my direc- 
United States. The ordinance regulating the | tions, they were marked by Messrs. Call, Bronaugh, 
proceedings of the court in civil cases rather/and Brackenridge, (who were appointed to com- 
makes known the Spanish procedure than estab-| pare them with the inventory,) with a letter of 
lishes any thing new to the Spanish law, except-| the alphabet, and signed, in order that they may 
ing the pronouncing final judgment in public on | be identified. In the second place, the archives 
set days, and requiring the witnesses to give evi-| of the alcalde’s office, and which consist of the 
dence viva voce, when their attendance éan be pro-| papers in suits, from the year 1781 down to the 
cured. The appointment of justices of the peace | present time,and are very voluminous; but manyof 
was sO necessary a measure, particularly in the | them, it is supposed, have been withdrawn or sent 
remote settlements, which are rapidly increasing, | to Havana; and as there is no docket or book 
that it seems scarcely necessary to say any thing | containing a record of these papers, being con- 
on the subject. It must be recollected that ehtich sidered themselves as the records, it is extremely 
the greater part of the population of this country | difficult to detect any fraud with respect to them. 
are Americans; that the active commerce is car-| There are no original — surveys, maps, or 
ried on by Americans; and hence the necessity of | even a plat of the yf t is well known that all 
assimilating the present institutions to something | these papers are at Havana, in the possession of 
which they can understand, and of administer- | thelate Surveyor General Pintado, in whose trans- 
ing the laws by means of tribunals not alto-| cripts of title-papers I do not think any reliance 
ther foreign to their habits and feelings. The| ought to be placed. Having the archives in his 
Bistanies from the Seat of Government is a great ret he gives authenticated copies, and states 
inconvenience, as months must elapse before any | himself, in these certificates, to be duly authorized 
suggested alterations can be approved and put in|to do so. From this shop it is probable that a 
operation. I believe the alterations which I have | number of such titles were transmitted to this 
made, unimportant as they are, strictly con-| country by the Hornet. Iam confident that very 
form to my instructions, and are certainly indis- | extensive frauds have been attempted ; this opinion 
pensable, unless all civil government should be | is daily strengthened by observation, and I think 
suspended for the present. Colonel Butler informs | it highly important that persons of integrity and 
me that the municipal organization was more | intelligence should be appointed to siftthem. The 
complete at St. Augustine; that, besides the al-| failure to obtain the archives at Havana will be 
calde, there were a judge and a cabildo, or corpo- | seriously felt by the honest inhabitants of the coun- 
ration: but little change will therefore be neces-| try, and will call for more than usual vigilance 
sary in that quarter. The commission under | and attention on the part of the Government to 
which I act does not define my powers; and, I as- | prevent frauds in antedated titles. The conduct of 
sure you, | am nota little at a loss when left to | the Captain General in relation to the archives 
collect them from the nature of the office. Judg-| but too well confirms the opinion which I enter- 
ing from the practice in Spanish colonies, the | tained of Spanish functionaries—at least so far as 
Viceroy, or Captain General, possesses legislative | we have had any thing to do with them. 
as well as executive powers over the provinces} The report of Major Stanton, and the inventory 
placed under his government. O’Reilly, in Louisi- | of artillery, &c., receipted for, will show the value 
ana, of his own authority, introduced the Spanish | of those articles. Every thing, however worthless, 
law, and established tribunals exactly modelled | has been brought forward, in order to swell that 
after those of Spain. But, according to the de-| inventory to an imposing magnitude. I am well 
crees passed under the constitution, those officers | satisfied that, with the exception of two brass 
are strictly confined to the exercise of military and | pieces at the Barancas, and two mortars and 
executive or political power; and the Intendants | three howitzers, the cannon left with us is scarcel 
are exclusively intrusted with the superintendence | worth possessing. The artillery at St. Mark’s is 
of the revenue and public property: the former is | literally worthless; and I am of opinion that the 
excepted by the act of Congress. In this uncer-| value of the whole does not much exceed that of 
tainty, 1 have contented myself with merely or- | the extra transportation and the provisions which 
anizing a Government from the materials at} have been furnished, and not expressly stipulated 
and, with as little change as possible; promul-| for by the treaty. Major Stanton’s report will 
gating the same by way of ordinance, in order | also show the condition of the public buildings. 
that the people may have some knowledge of the | The Government-house is in a ruinous state. I 
system to which they must conform. These ordi- | intended, at first, to occupy it myself; but, on ex- 
nances | now transmit for the approval of the | amination, it was considered unsafe. Itisa frame 
President. building, no way remarkable for its structure, and 
From the report of Judge Brackenridge, it will | at present entirely out of repair, and in some parts 
be seen that the only public documents or archives | rudely propped with unhewn timber. It has been 
delivered over are those which, in the first place, | taken by the officers for quarters, by which there 
belong to the notarial office, consisting of transfers | has been a considerable saving to the Govern- 
of land from individuals, powers of attorney, pro-| ment. The block-houses were the most filthy and 
tests, wills, and other acts, which in Spanish | disgusting places imaginable; but, with some 
countries appertain to the duties of notary. An| pains, they have been fitted up in such a manner 
inventory of the unbound books containing these | as to afford quarters for the troops. The hospital, 
acts is transmitted, giving the year and number of | which is but a very ordinary building, was in a 
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condition equally disgusting, but has been ren- 
dered fit for use by the exertions of the officers. 
The prison is in a tolerable state of repair, but is 
a very poor building ; all the rest are uninhabit- 
able. The barracks are said to have cost the 
British Government a large sum of money. The 
frame is still sound; the basement story is of 

brick ; but the doors and windows have been torn 

off; the roof is decayed, and, in part, fallen in. 

Unless something be done in the course of a few 

months, it will be necessary to pull it down, as it 

will become a dangerous nuisance. The expense 

of repairing it will not be less than from $12,000 

to $15,000. Proposals have been made to me by 

a Major Edwards to repair it at his own expense, 

on condition that he shall have the use of it for 

six years. The offer appears to me a very advan- 

tageous one to the United States; but, possessing 

no power to enter into it, I could do nothing more 

than to forward his proposals for the consideration 

of the President, with a request that an answer 

may be given as speedily as possible. 

In my appointments to office, I was desirous of 
giving the preference, where I could, to the old 
inhabitants of the country. I found that but few 
were wolnrE to accept any situation, from unwil- 
lingness to lose their rights as Spanish subjects; 
the greater part having been in some way or other 
connected with the Se nemet. or having pri- 
vate claims which might be prejudiced by doing 
any act evincing their intention to become Ame- 
rican citizens. Besides, it is said that strong in- 
ducements are held out by the Spanish Govern- 
ment to those who remove. The former alcalde 
was a half-pay officer, and, of course, could not 
be continued. The inhabitants, in general, I have 
found a sober, orderly, peaceable, and well-mean- 
ing pre I entertain a very favorable opinion 
of all the Spanish population, excepting of such 
as have been employed by the Government, which 
seems to have had every where the same corrupt- 
ing influence over the minds and morals of those 
e ed in its administration. 

have confined myself, in this communication, 
to the subject of my commission for receiving the 
Floridas, and to the mere organization of the 
Government, reserving for a future and final com- 
munication the information which I may possess 
in relation to the country in general. The arrival 
of Colonel Butler from St. Augustine, and whose 
report is transmitted in another communication, 
has happily enabled me to close the business of m 
commission. This, 1 hope, has been done in a 
a manner as to meet the approbation of my Gov- 
ernment. 
I have the honor to be, sir, &c. 

ANDREW JACKSON, 


Commissioner for receiving the Floridas, &c. 








P. S. Aueusr 14, 1821.—The foregoing com- 
munication was commenced on the day of its 
date, but was delayed several days, by inability to 
close the business of the inventory for the pro- 
visions, &c.; and after, by unavoidable noes 
Hon. J. Q. Apams, Sec’ry of State. 
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Report of Mr. Brackenridge to Governor Jackson, 


Pensaco.a, July 26, 1821. 


Sir: Besides the Governor of West Florida 
there was but one provincial officer actually in 
the exercise of any civil functions: this was the 
alcalde, whose place you have appointed me to 
supply. The person in the exercise of this office, 
for reasons not necessary to state, could not be 
continued. I have taken pains to ascertain the 
duties of this office, but I assure you that it is with 
great difficulty 1 have been able to procure any 
thing of a certain and definite nature. I cannot 
speak positively with respect to the duties and 
powers peculiarly and exclusively belonging to the 
office, the extent to which its jurisdiction or au- 
thority reaches, or the changes or alterations made 
by the constitution, and decrees passed in pursuance 
of it. The alcalde here has acted as notary pub- 
lic; as chief of the police, he exercised a criminal 
jurisdiction, but of what nature I do not exactly 

now. He was superintendent and inspector of 
the prisons, and performed the duties of alguazil 
or sheriff. But, on more particular inquiry, I found 
that this judicial authority is confined to what is 
called the conciliation—an attempt at compromise, 
which the Spanish constitution positively requires 
before any suit can be instituted; and to cases of 
liquidated demands, to any amount, where the 
debt is confessed ; and in which cases the alcalde 
has power to carry the judgment into execution, 
unless some question of law arise afterwards in 
the course of the proceedings, when he must stop. 
In all contested cases, and in all questions of law, 
the dictum of a judge, juez de letras, is necessary to 
make a decision. There was formerly a letrado, 
or auditor de guerra, at this place, for the purpose; 
but there has been none here for some time past. 
ny the decrees under the constitution, the office 
of auditor and that of asesor have been abolished, 
and a legal judge is contemplated, with an appeal 
to other tribunals. By the same decrees, the Vice- 
roys, Captain General, and ultramarine command- 
ants, are circumscribed to functions of a military 
and political nature, and the Intendant is confined 
to the collection and management of the revenue. 
Whether considered under the old or the new 
order of things, there existed a material deficiency 
in the organization of the civil government in this 
province, and especially in the judicial depart- 
ment. I have been able to procure but little in- 
formation from my predecessor in office; what he 
said was summed up by the remark that I had 
more power than the Governor. In conversation 
with Colonel Callava, he informed me that the 
organization was defective ; that he had solicited 
the appointment of ultramarine sub-delegate, as 
there was at this time no authority in the province 
to decide a law-suit ; that he had obtained it ; but, 
having some doubt on the score of the constitu- 
tionality of exercising civil and military functions, 
and considering the probability of a speedy trans- 
fer of the country, he had not thought it worth 
while to exercise it. 

It is evident that the civil government cannot 
be administered, without filling up the offices 
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which are vacant, without some modifications 
which the change of sovereignty and severance 
from Spain render unavoidable, and without es- 
tablishing some offices to correspond with those 
 ciuieaiobel by the Spanish system, but where 
exactly the same offices cannot be preserved. 

In Spanish towns containing less than a thou- 
sand souls, all the civil functions of the place are 
generally discharged by an alcalde; where the 
population exceeds that number, the constitution 
givesaright toa cabildo or corporation, and mayor 
and aldermen, or corregidors andregidors. As Pen- 
sacola was the capital of the province, this circum- 
stance alone entitled her to be considered a city. 
There formerly was a corporation here, but it has 
fallen into disuse—for what reason I do not know; 
but its members were elective, as the office of the 
alcalde has been since the constitution. To require 
an election under present circumstances, would be to 
require an impossibility, and would be the same 
thing as to say there shall be no civil government ; 
for there is no proper officer to hold an election, and 
there is no way of ascertaining who would havea 
right to vote. I should think that the powers which, 
from accident, or other causes, have centred in the 
hands of the alcalde, may be distributed to other 
and such officers as are in the contemplation of 
the Spanish frame of government, or approxima- 
ting to them as much as possible. To establish 
exactly the Spanish tribunals, cannot be done, 
for the reasons already stated, although I believe 
that no important deviation will be necessary ; 
nor do I think it important, if the powers be sub- 
stantially the same, that the name should be scru- 
pulously retained, as, for instance, mayor for cor- 
regidor, sheriff for ogvesil and presiding justice 
for juez de letras. The Spanish constitution con- 
templates a number of tribunals which I am in- 


formed have been established by subsequent de- | 


crees, but with which | am not acquainted. There 
was no regular Spanish lawyer here, although a 


few of the military officers were acquainted with | 


the routine, and were often employed in the man- 
agement of causes, which was done by writings 
signed by the parties. As it is impossible for par- 
ties themselves to pursue the tedious routine of a 
Spanish law-suit, it will be necessary to license 
attorneys. I have said nothing of the appoint- 
ment of justices of the peace on the rapidly in- 
creasing settlements of the Perdido, Escambia, 
Conecuh, Yellow Water, Choctawhatchie, and 
Appalachicola, which, I presume, will be agreed 
on all hands to be absolutely necessary. 

The establishment of a corporation in Pensa- 
cola, or rather its restoration, has been productive 
of the happiest effects. Peace, quietness, and or- 
der, have taken the place of continual daily and 
nightly disturbance and disorder. The military 
force has been almost dispensed with, and its place 
supplied by civil officers. Attention to the health 
and comfort of the city has succeeded the total 
neglect with which these important considerations 
were treated for months before the change of sov- 
ereignty. For the police of the county, the keep- 
ing the roads and bridges in repair, licensing re- 
tailers, and for the trial of offences against the 








| public safety and happiness, some tribunal is called 
for. The population of Pensacola, and of the 
country in general, has increased with very great 
rapidity ; the Americans in this placealready out- 
number the Spaniards. It may, perhaps, admit 
of a question whether the Constitution of the Uni- 
ted States does not extend its authority over this 
country by the mere circumstance of its coming 
under the American Government, and ceasing to 
be a dependency oi any other Power; and, if so 
secures to the American citizen, when arr 
for crimes or offences, an open and public trial by 
jury, to be confronted with his accuser and the 
Witnesses brought to testifyagainst him. Ishould 
think, moreover, that the article in the treaty of 
1795, between the United States and Spain, if 
possessed of any meaning, is intended to secure 
some of these privileges to American citizens. I 
find no Spanish law which secures them to him, 
and, according to the existing state of things, 
there is no tribunal here which has power to try 
him at all. The power of the alcalde extends ao 
further than to ca the examination and the de- 
position of witnesses, to be sent to Havana for 
decision ; or to conduct the conciliation, which is 
allowed in minor criminal as well as in civil 
cases. The only criminal records in my office 
are huge piles of papers containing every thing 
the parties chose to bring forward; one of these, 
which I examined, is a proceeding against a per- 
son charged with passing counterfeit notes, but 
who was never apprehended; the prosecution, 
however, went on, and his property was seized 
and sold for the costs. Another is the case of two 
negro men who killed a white man—one of a 
party, it is alleged, who attempted to kidnap them. 
One of the negroes was sold to pay the expense of 
the investigation, and one of the white men, a 
person of the name of McReynolds, remained near 
two years in prison here without a trial, and was 
_ let out by the Spanish alcalde on the morning of 
the delivery of the country. During the time that 
the temporary government was exercised by the 
officers of the United States Army, some justices 
of the peace were appointed ; but I find no record 
of any judicial proceeding during that period. 
' Some cases of considerable importance were de- 
| cided in a summary manner; but as they could 
| not be regularly followed up, from the want of the 
| proper tribunals and officers, the circumstance 
| has, in several instances, been productive of con- 
| siderable inconvenience. 
| There is, properly speaking, no trial known to 
| the Spanish judicial procedure. There is what is 
called the diligencia, or process ; generally a mass 
of papers consisting of the writings of either 
party, accompanied by whatever he may think 
proper to exhibit in the progress of a cause, whe- 
ther relevant or not, and with ¢a parte affidavits ; 
so that very often the original points of dispute 
are lost sight of, and even the original parties. 
The bulk of these papers naturally increases ia 
proportion to the amount in dispute, and the pros- 
pect of obtaining fees. The costs of court alone 
generally amount to from fifty to five hundred 
dollars. As no judgment is pronounced in open 
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court, or counsel bound to take notice of such | understood and made known; a tribunal before 
judgment, as well as of decrees and orders made which a trial can be had, whether it be constituted 
jn the course of a suit, these must be notified to| of an alcalde, asesor, judge, letrado, or juez de 
the opposite party at very considerable expense. | letras. ; 
Suits commenced and carried on in this way can,! On the subject of the archives delivered to me 
of course, never be transferred to, or be acted on | by the former alcalde, they consist of unbound 
, American courts, and which will certainly be | books from the year 1781 until the present time, 
established before many months. The mass of| and contain nothing more than the transfers o/ 
irrelevant matter, and the ex parte affidavits, will, | property from one individual to another, protests, 
of course, render it impossible to act on such rec- | wills, mortgages, and powers of attorney ; and 
ords. But the mere mode of administering jus- | which, strictly and properly, under the Spanish 
tice through the courts, the time, place, and man- | laws, belong to the office of notary. Excepting 


ooo Se 





ner, I should think, for the greater part, perfectly | the extract of the treaty of 1783 between Spain 


- within their own control; at least within the con- 


trol of the person or persons exercising supreme 
authority in the province. Every essential right 
of a party may be as well secured by a public trial 
and judgment, as by a private one by the judge in 
his closet; truth may be as well got at by evi- 
dence given viva voce, in presence of the parties, 
as by ex parte affidavits ; parties can as well be 
informed of intermediate orders by their counsel, 





and England, there is nothing in the office which 
belongs to the Department of State: there are not 
even the original grants made by the Spanish 
Government to individuals ; all which are said to 
be in the Havana. These papers are, however, 
highly important to the inhabitants of the country; 
and, in order that they might be completely iden- 
tified, over and above the inventory of the books 
furnished by the Spanish officers, Captain Call, 





as by the witnesses de asistencia or a notary pub-| Dr. Bronaugh, and myself, in pursuance of your 
lic. All these purposes are much more cheaply | instructions, numbered and lettered them, placing 
and simply obtained in Louisiana, by the practice | our signatures on each book, and making an in- 
adopted to supply the place of the Spanish, but | ventory in this form, which remains in the office 
closely modelled after it, and greatly pruned and | 4s @ part of the records. The other papers deliy- 
simplified. Provided all the usual orders be taken, | ered to me are, the processes or diligencias of law- 
the form of entering them on record, if in two | Suits; which are also important to the inhabitants 
lines, where thirty are now used, does not seem to | of the country, but not to the Government of the 


me objectionable. I believe that, without the al- 


teration of any thing of importance, besides what | 


has been mentioned, the proper and regular tribu- 
nals may be established to administer justice, civil 
and criminal, and by this means reconcile the 
difficulty of administering the Government with 
the existing authorities, and of respecting every 
right which the citizen of the United States can 
justly claim as such under the Constitution or 
treaty with Spain. Another, and a very obvious 
inconvenience of the present state of things, is, 
that the powers of the different officers, and the 
course to be pursued to obtain redress, are un- 
known to the people. I have endeavored, with- 
out success, to procure even the fee-bill. A per- 
son has been usually employed to tax the costs, 
for which he was entitled to two dollars. The 
juez de letras, according to the Spanish Jaw, regu- 
lated his own charge for his order or decree, and, 


in one case in this office, it amounts to six nun | 


dred reals, or one hundred dollars! 

The truth is, that, with respect to the nature of 
the tribunals and civil functionaries which ought 
to exist here, whether under the old or new order 
of things, according to the Spanish laws, and the 
exact mode of procedure in judicial proceedings, 
it is impossible to obtain any exact and safe in- 
formation. Whatever the theory may be. the 
practice here, I believe, depended on the individ- 
ual in power or office. To carry on the Govern- 
ment under present circumstances is out of the 
question ; for some time past there has been, in 
fact, no Government; and the change in the state 
of society requires an immediate organization of 
some kind or other. What is wanted is a plain 
and simple mode of proceeding, capable of being 








| United States. 
I am, with great respect, yours, &e. 
H. M. BRACKENRIDGE 


P. 8. Since writing the above, I have procured 
in MS., from a private gentleman, the decrees o! 
the Cortes establishing the jurisdiction of alcalde, 
| &c. How far am I to be governed by the Span- 
ish laws in force before the constitution, or passed 
since that period? If the latter, to what period 
| are those decrees to be considered as in force: to 
‘the time of ratifying the treaty, to the present 
time, or until the establishment of a Government 
by act of Congress? These questions cannot ea- 
sily be answered. The Governor here still exer- 
cised the powers of admiralty judge—in virtue of 
what law I know not: it was the only judicial 
power he did exercise since the adoption of the 
constitution. 





CHAPTER THIRD. 
' 


| OF the constitutional alcalde of towns (pueblos) o 
villages. 

| Artictr 1. As the alcaldes of towns exercise 
the office of conciliator in the same, whatever any 
one has a right to demand of another before the 
| judge of the district (partido) in civil cases, or for 
injuries, (torts,) he must present himself to the al- 
calde, who, with two arbitrators, (hombres buenos,) 
to be named by each party, shall hear the cat 
and the reasons they may allege; and, after the 
opinion of the two thus associated, shall, within 
eight days, at furthest, award what may appear 
proper for the termination of the difference, with- 
out any further proceedings. This award shall 
in effect, terminate the same, provided the partes 
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be content therewith ; and it shall be entered on a | ally to form the first proceedings of the examina- 
book to be kept by the alealde for that purpose, to | tion and arrestation of the offenders, if there should 
be called the conciliatory determinations, the al-| appear to be any offence deserving corporal pun- 
calde, the arbitrators, and the parties signing the | ishment; or, when apprehended flagrante delicto, 
act; and to them the requisite certificate shall be | they must give an account of them to the judge 
given. of the district, transmitting the wa to 

Arr. 2. In ease the parties do not agree, it shall | him, and placing the offenders at his disposal. 
be so entered on the same book, and the alcalde; Anrv. 9. The alcaldes of the towns in which 
shall give to the party requesting it a certifi-| the district judge resides may and ought to take 
cate of the attempt at conciliation, and the failure | previous cognizance of such cases as are included 
thereof. in the provisions of the preceding articles, giving 

Art. 3. When any person residing in a differ- | an account of them to the judge without delay, 
ent town shall be cited before the alcalde concili- | in order that the latter may continue the pro- 
ator, the citation shall be made through the judge | ceedings. 
where he resides, requiring him toappear, byhim-| Arr. 10. In: all the suits to which the causes, 
self or attorney, within a reasonable time; and, | civil as well as criminal, may give rise, the dis- 
not appearing, a certificate shall be given to the| trict judges cannot use other means to carry their 
plaintiff, declaring that .the attempt at concilia- | judgments into execution than the alcaldes of the 
tion had been made, and that it had failed through | towns. 
the default of the other party. Art. 11. With regard to the government, econ- 

Art. 4. If the demand before the alcalde relate} omy, and police of the towns, the alcaldes will 
to the detention of the debtor’s goods, when such | exercise the jurisdiction and powers which have 
debtor intends to withdraw them, or to the inter-| heretofore been held by the ordinary alcaldes, 
diction of some new work, or other matters of like | taking always the constitution for their guide. 
urgency, and the plaintiff pray the alcalde imme- 
diately to make a provisional order, to avoid the CHAPTER FOURTH. 
caine’ and. shall proceed immediately tS the con. Of the administration of justice in the first instance, 
silanes. (primera instancia, ) before the formation of districts. 

Artic.e 1. Until the distribution of districts, 
provided for in the second chapter, be made and 
approved, and the letrados of the same be ap- 
pointed by the Governor, all the causes and suits, 
both criminal and civil, will be prosecuted, in the 
first instance, before the letrado of royal nomina- 
tion, the sub-delegates of ultramarine dominions, 
and the constitutional alcaldes of towns. 

Art. 2. The letrados appointed by the King 
will be limited precisely to the exercise of juris- 
diction over disputes respecting towns in which 
they have held it hitherto; and if in any of those 
towns they have exercised it previously with the 
alcaldes, the latter, with the letrados, will continue 
their authority to take cognizance of suits by an- 
ticipation. 

Art. 3. In the other towns, in which there 
are no letrados, nor ultramarine delegates, the 
constitutional alcaldes will exercise the jurisdic- 
tion over disputes in the first instance, as the ordi- 
nary alcaldes have exercised it. 

Art. 4. The alcaldes of the towns in which 
there is no letrado, nor ultramarine delegate, and 
in which the former have not exercised the juris- 
diction previously with the latter, will take cog- 
nizance of disputes in no other cases but those 
mentioned in the fifth and eighth articles of chap- 
ter third. 

Arr. 5. The alealdes, with an absolute inhibi- 
tion of the letrados and ultramarine sub-delegates, 
will take cognizance of the government, economy, 
and police, of the respective towns. 

Art. 6. The constitutional alcaldes of the towns 
will, forthwith, enter on the functions of concili- 
ators, agreeably to the provisions contained in the 
first four articles of the same third chapter; and 
no demand, civil or criminal, shall be admitted, in 


Arr. 5. The alcaldes shall, moreover, take 
cognizance, in their respective towns, ef civil de- 
mands to the amount of 500 reals as in Spain, 
and of $100 beyond seas; and of criminal cases 
relating to injuries (torts) and trivial faults, which 
merit no higher punishment than a reprimand or 
slight correction; one or the other being deter- 
mined merely in a verbal manner. For this pur- 

se, in the civil demand above mentioned, and 
in the criminal cases relating to injuries, the al- 
caldes shall also associate with them two good 
men named by each party, and, after hearing the 
plaintiff and defendant, and the opinions of the 
persons associated, they shal} give, before the 
clerk, such sentence as may be proper, and from 
which there shall be no aplienls nor will any 
other formality be requisite than that of entering 
it briefly in a book to be kept for verbal jndg- 
ments ; the alcalde, arbitrators, and clerk signing 
the same. 

Art. 6. The alcaldes of towns shall also take 
cognizance in all suits (diligencias) of a civil na- 
ture, until they shall reach the point of litigation 
or dispute (el contenciosa) between the parties, on 
which they are to be transmitted to the judge of 
the district, (partido. ) 

Art. 7. They may, in like manner, take cogni- 
zance in the first stage of such cases, which, al- 
though litigated, are of a very urgent nature, and 
do not afford an opportunity of resorting to the 
judge of the district, as the taking of inventories, 
the interposition to prevent the retracting in an 
undertaking, and the like ; taking care to transmit 
them to the judge on the attainment of the object. 

Arr. 8. The alcaldes, in the case of the com- 
mission of any crime within their jurisdiction, as 
on finding any delinquent, should proceed offici- 
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case of injuries, without the certificate of the 
method of —— having been “a and that 
the parties would not agree thereto. e regenc 
of ie bagion is hereby notified of the same, and 
required to make the necessary dispositions for 
carrying it into effect, &c.—“ 1812.” 

On the restoration of the constitution, these, 
among other laws passed under it, were revived. 
The powers of the viceroys and commandants, or 
governors, have undergone a complete change, 
and, without being aided by other officers and tri- 
bunals, contemplated by the new order of things, 
it is impossible to carry on the civil administration 
according to the existing frame of Government. 
A cessation of the administration of justice for 
two months would be calculated to produce great 
mischief. The former Government did not scru- 
ple to use force when they thought proper, and 
paid just as much attention to the theory of their 
authority as they pleased. 

The foregoing is all that is to be found in rela- 
tion to the only tribunal existing in West Florida 
for the administration of justice. The alcalde is 
littke more than an officer appointed to introduce 
the parties to the tribunal capable of deciding. 
And this tribunal is a connected part of a chain 
of tribunals, from which it cannot be separated 
without rendering it useless and incomplete. The 
—. of a judge, according to the Spanish 
plan, is necessary. But the exact modes of intro- 
ducing and following the suit are alone calculated 
for an unmixed Spanish population, and to be 
administered by Spaniards; for they are totally 
at variance with all American ideas. In crim- 
inal cases, it has no power whatever to try an 


offender. 
H. M. BRACKENRIDGE. 


His Ex’cy Major Gen. Jackson, 
Governor of the Floridas. 





Pensaco.a, July 18, 1821. 
By Major General Anprew Jackson, Governor 
of the provinces of the Floridas, exercising the 
powers of the Captain General and of the In- 
tendant of the island of Cuba over the said 
provinces, and of the Governor of the said prov- 
inces, respectively : 

That, with a view to the preservation of the 
good order and health of the town of Pensacola, 

do ordain— 

Section 1. That there shall be appointed by 
the Governor, annually, a chief ben, to be 
called the mayor, and six subordinate officers, to 
be called aldermen, who shall form a council, and 
have and exercise all the powers necessary to the 
good government of the said town. 

Sec. 2. That the said mayor and council shall 
have power, by ordinance or otherwise, to impose 
fines and forfeitures for the infraction of their 
regulations, and to appoint such officers as they 
may deem necessary to enforce their ordinances, 
and to levy such taxes as may be necessary for the 
support of their town government. 

Sec. 3. As the Christian Sabbath is observed 


throughout the civilized world, it is ordained that, 
in order to remove any which might be en- 


y | tertained with respect to the powers of the mayor 


and council on this subject, the said mayor and 
council be authorized to make any regulation for 
the due observance thereof which they may deem 
oper. 

ec. 4. In order to remove all doubts on the 
amet of the dimits of the said town of Pensacola 
and its cqennnens as well as the places under 
the immediate control of the mayor and council, 
all the fountains and springs from which the in- 
habitants are supplied with water, it is ordained 
that the incorporated limits of the said town shall 
be as follows: Bounded on the south and east by 
the harbor; on the west by the Western Lagoon, 
or Bayou Chicot; and on the north by a line 
running due east from, Galvez spring to where 
such line intersects the Eastern or Texar Lagoon. 

Sec. 5. That pone gaming-houses, as well as 
public gaming of every description, (billiards alone 
excepted,) shall be, and the same hereby are, in- 
terdicted and prohibited, under the penalty of two 
hundred dollars for each conviction, and the for- 
feiture of all the apparatus or machinery used to- 
wards the commission of snch offence, as well as 
all sums of money which may be seized by the 
police officer, or other person—one half to the use 
of the informer, and the other to the use of the 
town; and that each and every person so con- 
victed shall be and stand committed to prison 
until the whole of said fine and costs be paid ; and, 
moreover, until he shall have found good and 
sufficient security in the sum of five hundred dol- 
lars for his good behaviour for and during the 
term of one year. 

Sec. 6. That the mayor and aldermen, as is 
provided for in this ordinance, shall be known 
jand called the City Council of Pensacola; and, 
| in that name, may acquire and dispose of property 
| for public uses, and sue and be sued, and plead 
and be impleaded, on all subjects relating to and 
connected with the said town and its depend- 
encies. 

Sec. 7. That all innkeepers, grocers, and all 
other retailers of liquors, are, by this ordinance, 
expressly prohibited from furnishing or selling 
any liquor or ardent spirits whatever to any soldier 
in the service of the United States of America, 
under the penalty of $19 for each offence ; and to 
stand committed to the common jail until the said 
penalty, with costs, are paid. 

ANDREW JACKSON. 

By the Governor: 

R. K. Cau, Act’g See’ry of W. F. 





An ordinance for the preservation of health in the 

city of Pensacola. 

By Major General ANprew Jackson, Governor 
of the provinces of the Floridas, exercising the 
powers of the Captain General and the Intend- 
ant of the island of Cuba over the said provinces, 
and of the Governor of the said provinces, re- 
spectively. 

Section 1. That every vessel arriving betweeD 


2549 


APPENDIX. 


2550 


Transactions in Florida—General Jackson. 


ooo ———eEeEee—u“070W“0”“050e20CDl@™@D@®*®®™>=0—0ESaE0QapOa0»«><«w_a—See  eTETETETeEeoeoeoeoeoeoeeee eee 


the first day of June and the last day of October 
in each year, from any port between the equator 
and thirty-three degrees of north latitude, shall be 
brought to at the Barancas, or at such other point 
as the board of health may direct, and there per- 
form aquarantine of twenty-four hours at least, and 
as much longeras thehealth officer at the Barancas 
om at such other point as the board of health may 

irect) and the board of health may deem neces- 
sary, not to exceed forty days. 

Sac. 2. That there shall be established a laza- 
retto at the Barancas, or at such point as the board 
of health may direct, for the accommodation of 
the sick, under such regulations as the board of 
health may from time to time establish ; and that, 
until the Government of the United States shall 
establish a public warehouse at such lazuaretto, the 
cargoes, or such part thereof as the health officer 
and the collector of the port of Pensacola may 
deem necessary, shall be stored under the diree- 
tion of the commanding officer of the troops at 
Barancas. 

Sec. 3. That the quarantine limits shall be 
cannon-shot range, or two miles, in a direction to- 
wards the harbor from Fort St. Carlos de Baran- 
cas, or at such point as the board of health may 
direct; and that any person or persons belong- 
ing to, or having had communication with, any 
vessel or vessels under quarantine, who shall pass 
those limits without permission first had and ob- 
tained from the resident physician or health offi- 
cer, shall forfeit and pay a sum not exceeding 
three hundred dollars, and be imprisoned in the 
common jail for a term not exceeding six months. 

Sec. 4. That, for the more effectually guarding 
against the introduction of disease, there shall be 
established a board of health, which for the pres- 
ent, shall consist of an officer to be appointed 
and called the resident physician, and the mayor 
and aldermen of Pensacola, (over whom the resi- 
dent physician shall preside,) who are by this 
ordinance authorized to make, and from time to 
time to alter, such laws and regulations as they 
may deem necessary to insure the health of the 


eity. 

Src. 5. That there shall be a health officer ap- 
pointed and stationed at the Barancas, or at such 
other point as the board of health may direct, 
whose duty it shall be to board every vessel bound 
inwards; to see that the provisions of this ordi- 
nance, and all such regulations as the board of 
health may make, are strictly complied with ; and 
to report from time to time, as occasion may 
require, to the board of health, 

Sec. 6. That such allowances shall be made to 
the resident physician and health officer (all their 
services included) as shall not exceed one dollar 
and one half for each person on board of each 
vessel, to be regulated and determined by the mayor 
of Pensacola, who is authorized to receive from 
every vessel, the cargo of which it may become 
necessary to land and store, such other and further | 
sums as may he necessary to cover all expenses 
incident to the same. A. JACKSON, 

By the Governor: 
R. K. Car, Acting Sec’ry of W. F. 


An ordinance prescribing the mode of carrying into 
effect the sixth article of the treaty of amity, settle- 
ment of differences, and limits, between the United 
States of America and His Catholic Majesty. 


Pensaco.a, July 21, 1821. 
By Major General AnpREw Jackson, Governor 
of the provinces of the Flloridas, exercising the 
powers of the Captain General and of the Inten- 
dant of the island of Cuba over the said proy- 
inces, and of the Governors of the said provinces, 
respectively. 

Whereas, by the sixth article of the said treaty, 
it is amongst other things provided that, on the 
entrance of the ceded territories into the Union, 
the inhabitants thereof shall be “admitted to the 
enjoyment of the privileges, rights, and immuni- 
ties, of the citizens of the United States.” Now, 
therefore, as well with a view to guard against 
impositions that may be practised by foreigners, 
as to secure to the inhebieante their free choice to 
become citizens, under the provisions of the said 
treaty: 

Section 1. I do ordain that the mayor of the 
city of Pensacola, and such other persons as 
may be appointed for the purpose in any town or 
county in these provinces, shall open a register, 
and cause to be inscribed the name, age, and oc- 
cupation of every free male inhabitant of such 
town or county, who may be desirous to profit by 
the provisions of the sixth article of the treaty as 
aforesaid in part recited: Provided, That the per- 
son or inhabitant who may thus desire to have 
his name inscribed shall first satisfy the mayor, or 
such other persons as may be appointed to open 
registers, that he was really an abeidenit of the 
ceded territory on the 17th day of July, 1821: 
And ;rovided, also, That he will, of his own free 
will and accord, abjure all foreign allegiance, and 
take the oath of allegiance prescribed by the laws 
of the United States. 

Sec. 2. That the said office of register shall 
continue open for and during the space of twelve 
months, when the same shall be closed, anda 
copy thereof transmitted, under the seal of the 
said mayor, or other persons appointed to open 
registers, to the secretaries of the said territories. 

Sec. 3. That, from and after the period of the 
said register being so closed, no other free male 
inhabitant, above the age of twenty-one, and en- 
titled to make his election as aforesaid, shall be, 
within the ceded territories, entitled to any of the 
rights, privileges, and immunities of a citizen of 
the United States, but shall, to all intents and 

urposes, be considered as a foreigner, and sub- 
ject to the laws of the United States in relation 
to aliens. 

Sec. 4. It shall be the duty of the heads of 
families within the said provinces, being desirous 
to profit by this act, to furnish the mayor, or such 
other persons as may be appointed to open regis- 
ters, with the name and age of every free male 
member of his family; and the said mayor shall 
cause the same to be inscribed on the register, as 
before provided for. 

Sec. 5. In order to guard the more effectually 
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against pepeieines as well as to give to the in- 
e 


habitants the security which citizenship will af- 
ford them abroad, it is further ordained that the 
secretary or secretaries of the ceded territories 
grant to such inhabitants as may be desirous of 
receiving the same certificates of citizenship, he 
or they being first satisfied that the provisions of 
this ordinance shall have been complied with. 
Sec. 6. The evidence upon which the secretary 
or secretaries shall proceed to grant certificates of 
citizenship shall be, a certificate of the clerk of 
the mayor, or such other persons as may be ap- 
pointed to o registers, that the applicant has 
complied with the requisitions of this ordinance ; 


upon the receipt of which, it shall be the duty of 


the secretary or secretaries to grant to all and 
every such applicant or applicants certificates of 
citizenship, for which the said clerk and secretary 
shall be entitled to one dollar each; and, for 
every name entered on the register, the mayor, or 
other persons authorized to open the same, shall 
be entitled to one dollar. 
ANDREW JACKSON. 
By the Governor : 
R. K. Cau, Aci’g Sec’ry of W. F. 





Pensaco.a, July 21, 1821. 
By Major General Anprew Jackson, Governor 
of the provinces of the Floridas, exercising the 
powers of the Captain General and of the Inten- 
dant of the island of Cuba over the same, and 
of the Governor of the said provinces, respec- 
tively. . 
Whereas, from the extent of the ceded territo- 
ries, it becomes necessary to make such divisions 
as will promote the convenience of the inhabitants, 
and the speedy execution of the laws; wherefore, 


and in virtue of the authority vested in me by the | 


Government of the United States, I do ordain: 


Sec. 1. That the said provinces be divided, as | 


follows: All the country lying between the rivers 
Perdido and Suwanee, with all the islands there- 


in, shall form one county, to be called Escambia; | 
and all the country lying east of the Suwanee, and | 


every part of the ceded territories not designated 


as belonging to the former county, shall form a | 


county to be called St. John’s. 

Sec. 2. In each of said counties, and for the 
government thereof, there shall be established a 
court, to be designated a county court, and to be 
composed of five justices of the peace, any three of 
whom shall form a quorum; and the eldest, by 


appointment, to be president of said court, whose | 
jurisdiction shall extend to all civil cases originat- | 


ing in the said county, where the matter in con- 
troversy shall exceed twenty dollars, and to all 


criminal cases; saving to the parties the right of | 


appeal to the Governor in all cases above the sum 
of five dollars; and that there shall be no execu- 
tion for a capital offence until the warrant of the 
Governor be first had and obtained. 

Sec. 3. That the judicial proceedings in all civil 
cases shall be conducted, except as to the exami- 
nation of witnesses, according to the course of | 
the existing laws, or of the laws of Spain; and | 


in criminal cases decording to the course of the 
common law ;—that is, no person shall be held to 
answer for a capital or otherwise infamous crime 
unless on a presentment or indictment of a grand 
jury. And in all criminal cases the accused shal! 
enjoy the right to a speedy and public trial, by an 
impartial jury of the county wherein the crime 
shall have been committed ; and to be informed 
of the nature and cause of the accusation ; to be 
confronted with the witnesses against him ; and to 
have compulsory process for obtaining witnesses 
in his favor; and to have the assistance of coun- 
sel for his defence. 

Sec. 4. There shall be a clerk eer for 
each of said county courts, who shall receive for 
his services such compensation as the court for 
which heis appointed may, from time to time, and 
in each suit, tax or allow. And there shall also 


| be a sheriff appointed to each county, to execute 


the process thereof, whose services shall be com- 
| a by the court to which he is appointed, in 
| like manner as is provided for the clerk. And 
| the said clerk and sheriff shall give bond to the 
presiding justice for the faithful discharge of their 
duties. 
| Sec. 5. Each county court shall hold quarterly 
| sessions, and continue the same until all the busi- 
| mess pending therein shall be disposed of. The 
first session to be held at Pensacola on the first 
Monday of August next, for the county of Escam- 
bia; and at St. Augustine on the second Monday 
| of September next, for the county of St. John; 
| with power f adjourn from time to time. 
| Sec. 6. There shall not be less then ten justices 
| of the peace commissioned for each county, whose 
| jurisdiction shall extend to all cases not exceed: 
| ing fifty dollars, saving to the parties or suitors an 
‘appeal to the county court in all cases wherein 
| the matter in dispute shall exceed the sum of twenty 
| dollars; and shall also be authorized in all crim- 
inal cases to exact surety for good behaviour, and 
| to take recognizances, in cases bailable, for the 
| appearance of the accused before the county courts. 
Ec. 7. That the examination of all witnesses 
within the jurisdiction of the courts, except where 
| their personal attendance cannot be procured, shal! 
be conducted viva voce, and in open court; that 
the parties may conduct their suits in person, 0! 
4 such counsel as they may choose: Provided, 
hat the said counsel or counsellors shall have 
| been duly licensed to practice in the courts of the 
said ceded territories by the Governor. 

Sec. 8. The alcaldes shall continue to exercise 
the power of judges of probate, registers of wills, 
notaries public, and of justices of the peace, and 
such other powers appertaining to the said offices 
_as have not been otherwise distributed ; saving é 
right to appeal to the county courts in all cases. 

Sec. 9. That the judges of the said county cours 
shall have power to impose such taxes upon the 

inhabitants of their counties, respectively, as, 1 
| their discretion, may be necessary to meet and de- 

fray the expenses which may be incurred in cat 
| rying this ordinance into effect. 

Sec. 10. That the said county courts shail have 
and exercise the power of directing, by specia 
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venire, or otherwise, the summoning of all jurors, 
nd as well as petit. 

Sec. 11. That the said courts,shall have the 

wer of creating and regulating their process and 
proceedings, from time to time, as they may deem 
necessary ; and shall, as soon as convenient after 
their organization, prepare and report a fee-bill to 
the Governor for his approbation. 

Sec. 12. That the said courts shall have and 
exercise the power, beyond the limits of Pensacola 
and St. Augustine, of granting and recalling li- 
censes and commissions for innkeepers, retailers 
of liquors of every description, and keepers of bil- 
liard tables; and to require of them such surety 
as they may deem proper, and impose such price 
for each license as, in their opinion, may be rea- 
sonable. 

Sec. 13. That it shall be the duty of said courts, 
in regulating their process and proceedings, to 
confine the parties strictly to the merits of their 
cause ; and to cause all useless matter, as well as 
unnecessary form, to be expunged from the plead- 
ings, at the expense of the party introducing the 
same, so that justice may be administered in the 
most simple, cheap, and speedy manner. 

Sec. 14. In all criminal cases, the process and 
indictment shall be in the name of the United 
States ; and there shall be appointed a prosecut- 
ing attorney for each of the said counties, who 
shall receive, in each case, a reasonable compen- 
sation, to be taxed by the court. 

Sec. 15. That the police of the roads and 
bridges, without the limits of Pensacola and St. 
Augustine shall be under the immediate direction 
of the said county courts ; the police of the cities 
to be exclusively confided to the mayor and al- 
dermen. 

ANDREW JACKSON. 

By the Governor : 

R. K. Cau, Acting Sec’ry of W. F. 





An ordinance explanatory of the mode of proceeding 
in the county courts. 
Pensaco.a, Jig 26, 1821. 
By Major General AnprReEw Jackson, Governor 
of the provinces of the Floridas, exercising the 
powers of the Captain General and Intendant of 
the island of Cuba, and of the Governor of said 
provinces, respectively. 

Section 1. All suits in the county courts of 
Escambia and St. John’s shall be commenced by 
petition, setting forth, concisely, the nature of the 
demand or complaint, and praying such relief as 
may be suited to the circumstances of the case; 
the same to be filed by the clerk, and the suit to 
be entered on a docket to be kept for the purpose. 

Sec 2. A copy of the petition shall be made 
out by the clerk, and a citation to the adverse 
party annexed thereto, the form of which is to be 
settled by the presiding justice, and to be signed 
by the clerk, requiring the adverse party to appear 
ata day certain to answer to the complaint; and 
the said petition and citation to be served on him 
by the alguazil, who shall take such security as 
may be required according to the existing laws. 
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Sec. 3. That, in case the defendant shall not 
appear on the day to which he shall be cited, the 
court may enter judgment against him by default, 
in all cases where the demand is liquidated by 
— account, by bond, note, or final judgment; 

ut the same may be opened within three days, 

should the party appear and put in his answer; 
and, in the case of all other demands or com- 
plaints, the court shall proceed to hear testimony, 
assess damages, and render final judgment; but 
in case the citation and petition be not served 
from inability to find the defendant, then the court 
to proceed in such case according to the manner 
pointed out by the existing laws. 

Sec. 4. The substance of the judgment of the 
court, and the different orders taken in the pro- 
gress of the suit, shall be briefly noted on the 
record, and signed by the presiding justice; and 
in all cases where orders or judgments shall be 
made or passed in open court, or where counsel 
have been employed, the notification of such judg- 
— or orders to the parties shall be dispensed 
with. 

Sec. 5. That if, on the day appointed, the de- 
fendant shall appear, by himself or counsel, he 
shall have three days to put in his answer, and 
such further time as the court may allow; and, in 
case of liquidated demands, he shall be required to 
put in such answer on oath. 

Sec 6. That, after final judgment, execution 
shall issue, without any further order, and the ap- 
praisement notice and sale shall proceed, as under 
the Spanish laws; all which to appear, in sub- 
stance, on the record: the sale to be made by the 
alguazil, mayor, or sheriff. 

Sec. 7. That all entries on the records shall be 
in English; but it shall be at the option of the 

arties to file their petitions and answers in Eng- 
ish or Spanish; and in case that both or either of 
the parties shall be Spaniards, the writing served 
on them to be in both languages. 

Sec. 8. That there shall be adjourned courts on 
the first Monday in every month for the trial of 
civil cases and signing judgments, and to which 
citations, executions, and other process may be 
made returnable; and the form of all such process 
to be settled by the presiding justice, following, as 
nearly as possible, the forms in use in Spanish 
tribunals. 

Sec. 9. In all cases where either of the parties 
may require it, the testimony of the witnesses to 
be taken in writing at the trial, and the reasons on 
which the court shall have founded its decision to 
be entered on record. 

Sec. 16. The papers or other documents on 
which the suit may be founded shall be filed with 
the petition, and either party may put interrogato- 
ries to the other, according to the usages in Spanish 
tribunals, and which the other party shall be bound 
to answer; otherwise, the matter therein to be taken 
pro confesso. 

Sec. 11. The clerk shall have the power to issue 
summonses to compel the attendance of witnesses; 
but depositions to be read in evidence to be taken 
by the proper order of the presiding justice, with 
notice to the adverse party. 
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See, 12. The usual acts of conciliation, orders, 
and. decrees, according to the Spanish practice at 
the commencement and in the progress of every 
suit, may be made by the presiding justice; but 
the trial and final judgment shall, in all cases, be 


pronounced in open court. 


Sec, 13. That the following fees be received 


by the officers, and no other : 





SEE, 


Governor Jackson to the Secretary of State. 


PENsaco.a.* 
Sir: I have the pleasure to inform you that 
Colonel Butler reported to me his arrival here on 
the 8th instant, and that he had, on the 10th ulti- 
mo, agreeably to my instructions, received posses. 
sion of East Florida and its dependencies, and 
that he had forwarded to you a full report of ali 


To the crier, for every cause - - - $1 00) yj, proceedings as commissioner for receivin 
Sheriff, serving every citation - - 1 50) possession of the same. You will find, from - 
aforeach witness - - - 50 | instructions to him, that I had communicated to 
Attachment and return - -, -  - 2 00) him the agreement with Don Jose Callava respeci- 
te alt personal property and slaves, to ing the ordnance claimed by him as not appen- 
be allowed by the court. dages to the fortifications, and also as to the pro- 
‘aking bond on seizures, and for security, visions and transportation of the civil officers; 
in cases of liquidated demands =-  - 1 00) and the transportation of the families and servant. 
Serving execution, and money paid with- of both the civil and military officers, all of which 
out sale - - - - = = 200! was well understood by the Spanish Governor 
ee ee + 09 | 2d myself here, and which has been arranged, 


Making sale and levying the debt, for the 
first one hundred dollars - - = - 
For all sums above that amount, per cent. 
Keeping and maintaining a prisoner in 
wa oreachday- - - - - 
hipping any person sentenced to that 
pumishment- - - - - = 
Executing any condemned person - - - 
Notaries public, for attesting all national 
ee - 
Making the same, when required, for each 
one hundred words - - - - 
For copies with certificates - - - 
Constables, serving State warrants, to be 
paid by the city or defendant = - 
Summoning witnesses -  - 
Servingexecution - -— - 
Selling property under execution 
Serving search warrant - -  - 
Serving attachment eit at lew 
Translators, for each one hundred words 
Mileage, to be entitled for every mile ne- 
cessarily travelled in the service of pro- 
SN Stebes whvar yok Eo writ 
Interpreter shall receive in every suit = - 
Clerk of the court, for every citation = - 
Entering every order - - - - 
Administering oath, and writing the 


a Bes age ape oe ee ne 
Filing petitions, interrogatories, answers - 
Entering judgment- - - - - 
Execution. 


Sammons towitness - - - - 
Copies of all papers, each one hundred 

WORER HH hee bo ero ay ls 
Entering satisfaction on judgment - = - 
Taking depositions - - - - - 
Judges, for every order or decree out of 

Resi ie ts nites oe | bri deter 
Trying cause and entering judgment, to 

each justice Pe oS ee 
Prosecuting attorney, for every conviction 


1 50 


25 
12 


50 


25 


mo 


25 
50 
25 


50 | 


1 00 
5 00 


ANDREW JACKSON. 


By the Governor : 
R. K. Catt, Acting Sec’ry of W. F. 





agreeably to my instructions, by and between 
Colonel Butler and Governor Coppinger, in the 
delivery of East Florida, and referred for a deci- 
sion to our respective Governments, 

I am happy to find that Colonel Butler has con- 
ducted himself in this whole transaction with his 
usual ability and prudence, and which I hope wil! 
meet with the approbation of the Government. 
Colonel Butler reports further to me that, before 
he left St. Augustine, he was confidently informed 
that Governor Coppinger, in the last six months, 
had been issuing grants. New grants are daily 
appearing here for lots laid out in the public square 
of the city of Pensacola, sold by Governor Mazot. 
Seeing this, I thought it my duty to order that no 
improvements should be erected in the public 
square until these rights were decided upon by our 
Government. Many of these lots have been en- 
closed—a circumstance injurious to both the 
health and beauty of the town, and to those who 
have heretofore purchased, as was believed, front- 
ing Se square. 

here are many and flagrant frauds committed 

and committing with regard to grants for land; 
and it is believed that the reason why the archives 
were not delivered to our agent at the Havana, 
agreeably to the treaty, was to enable Don Victor 
Pintado, surveyor general of West Florida, and 
said to be of very loose morals, to fabricate certiti- 
cates and grants to any that would pay him for 
it, and to keep secreted the old records that might 
lead to a discovery of the frauds. Since 1813, 
John Innerarity has obtained, as I am informed, 
two grants for ninety thousand arpents of land, 
located on the trace which I made in marching 
my troops from the Appalachicola to Pensacola 
in the year 1818, and on each side of said trace, 
and I am informed the grants bear date in 1817. 
There is now sufficient proof that these grants are 
antedated, if there were any tribunal legally to 
investigate them. I have again to suggest to the 
Government the necessity and propriety of ap- 
ointing commissioners for the adjudication of the 

land claims in the Floridas, who should be men 





* Not dated; received 10th September, 1821. 
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information, great integrity, and energy 

ee or great frauds will be imposed upon 
our Government, and. no land will be leit by which 
to raise funds to meet the demands guarantied by 
the treaty to be paid to our citizens for spoliations 
committed by Spain. It behooves Congress to 
a law that will enable these commissioners 

to detect the many frauds that will be attempted. 

My report will give you full information of the 

dy attempted to be practised upon me by the 
reas violation of the pledge and agreement 
of Don Jose Callava, which will, I trust, recoil 
himself and nation. I was well apprized of 
Spanish treachery and duplicity; but it is to be 
regretted that, although my quartermaster was 
frequently advised to beware of them, he could 
not believe that any man whose shoulders were 
adorned with epaulettes could be so base. 

I have the honor to acknowledge the receipt of 
your letter of the 27th June, in answer to mine of 
the 24th April, and the Ist, 7th, 19th, and 30th of 
May. I have only to observe, that Major Stanton 
chartered the transports with drafts drew by me 
on you, and that his duplicate receipt was enclosed 
to you under cover of my letter of the 16th day 
of July last. Colonel Butler’s arrival will put it 
im my power to make up my accounts to the Ist 
of August, a duplicate of which I will forward 
by mail to you, and in due time will send on the 
aecount and vouchers by Dr. Bronaugh; when I 
will endeavor to send ona further report of the 
state of this country and East Florida, with all 
other information that I may conceive it necessary 
for my Government to be informed of. 

I closed the organization of the civil govern- 
ment here on the 27th ultimo, and on the 28th de- 
spatched an express to St. Augustine with the or- 
dinances I thought it necessary to adopt. I found 
nothing here but an alcalde, who was a half-pay 
officer, and who could not retain the office with- 
out resigning his Spanish military commission, 
and taking the necessary oath of office under our 
Government. This he refused to do; and I pre- 
vailed upon Judge Brackenridge to accept this 
appointment. He has given great satisfaction to 

i, and particularly to the Spanish population of 
this place; and I can, with truth, say that as much 
order at present prevails in Pensacola as I ever 
saw in any town. 

My health has not been good; my labors have 
been arduous; and my exposure to the heat in 
camp for some days very injurious to my consti- 
tution; but L hope a little leisure will restore me. 

Lam, sir, &c. 

ANDREW JACKSON, 
Governor of the Floridas, ¢c. 


P. S. I herewith enclose to you the instructions 
I had forwarded by Colonel Gadsden to Colonel 
Butler, which reached him but a few houpg before 
the delivery of East Florida, and after the Col- 
onel had closed his arrangements with Governor 
Coppinger; but | think it necessary to forward 
them, to show you at that early day the full un- 
derstanding between Governor Callava and my- 
self on the subject of the ordnance and the pro- 
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visions, &c., &c., &c., furnished by me, and to be 
referred to our respective Governments. 
Yours, respectfully, — 





Governor Jackson to the Secretary of State. 
Pensaco.a, October 6, 1821. 


Sir: I have received your letter of the 20th of 
August last, in answer to my several letters of the 
16th, 17th, and 18th of July; which, you are 

leased to inform me, you have transmitted to the 
resident of the United States at Shannondale 
springs. 

You request me to communicate to you, as.early 
as possible, and as fully as may be in = power, 
such information as may serve to enlighten the 
inquiries of Congress on the different subjects 
which will require the attention of that body, in 
relation to the Floridas, at their next cession. 

After giving this important subject the attention 
which it merits, and referring to the various laws 
which you have been pleased to notice in your 
letter, I proceed to lay before you such information 
as I have been able to collect, and as I conceive 
to be within the scope of your inquiries, together 
with such reflections as suggest themselves to my 
mind. 

As a subject of the first importance at the pres- 
ent juncture, I must refer you to my letter to the 
Secretary of War of the 17th instant. You will 
find, from that communication. that the Indians 
are spread over the whole of East, and part of 
West Florida. From the talk I have had with 
some of their chiefs, who visited me some time 
ago, and forwarded with the letter just mentioned, 
the places at present occupied by them have 
ascertained with tolerable accuracy ; that is, as 
far as the wandering habits of these people will 
permit them to be considered as occupying any 
place. For the greater part, these Indians consist 
of those who fled from the Upper Creeks in 1814, 
and, adhering to our enemies, continued at war 
with us until subdued in 1818; since which time 
they have remained in the Floridas. Iam clearly 
of opinion that they ought to be ordered up to their 
old places of abode within the Creek nation, as 
they can have no rightful claim to lands or coun- 
try within the Floridas. As to those who have 
been born and raised within the Floridas, it is ab- 
solutely necessary that they should be collected at 
one point, and secured in their settlements by act 
of Congress, in case they cannot be prevaided upon 
to unite with the Creek nation, to which they origi- 
nally belonged: this latter course is very desirable 
for their own safety, as well as dictated to us by 
sound policy. They might be then completely 
protected by our Government ; they may be pro- 
vided for by annuity, or by such other mode as 
Congress, in their wisdom, may devise, adequate 
to their wants, and to induce them to embrace an 
agricultural life. Should the Indians prefer con- 
tinuing within the Floridas, it will be expedient, 
for the safety of our frontier on the seacoast, to 
concentrate them on the Appalachicola river, im- 
mediately adjoining the southern boundary of 








APPENDIX. 





—— and Alabama, on both sides of the river, 
and downward, so as to include a sufficient area 
for them. By this means, a sufficient white popu- 
lation may be interposed between them and the 
seaboard, and afford a settlement strong enough to 
cover and protect St. Augustine and Pensacola, as 
well as the peninsula of Florida. 

By referring to the talk already mentioned, 
you will see that the difficulty of collecting the 
native Indians of the Floridas to the point on the 
Appalachicola will not be great. They are re- 
joiced to hear that a country will be allowed them 
to live in at all—such have been their apprehen- 
sions of their future fate since the transfer of their 
country to the United States, excited, no doubt, 
by mischievous advisers; and they will be still 
more so to find that they will be fostered and pro- 
tected by the American Government. I have been 
long impressed with the absurdity of entering into 
treaties with the Indian tribes residing within our 
territorial limits, subject to our jurisdiction, and 
to such laws as Congress may pass for their se- 
curity, happiness, and safety. I therefore respect- 

ully recommend to the consideration of the Presi- 

dent, whether it will not be proper to suggest to 
oe the propriety of laying off a tract of coun- 
try for them, and fixing a boundary between them 
and the settlement of the whites. f is well known 
to me, from experience and observation, that more 
general justice can be done the Indians by the le- 
gislative provisions of Congress than by treaties ; 
the poor can be better taken care of, and more 
equal justice done the whole. I have constantly 
observed that, in Indian treaties, the chiefs are 
fattened, and the common Indians left to starve. 
Another, and a very important reason for adopting 
the policy I have recommended is, the great obsta- 
cle which will otherwise exist to the surveying 
and bringing the public lands into market; which, 
I presume, is intended to be done as speedily as 
possible. 

The next subject which presents itself is the 
form of Territorial government proper to be adopt- 
ed for the Floridas. This must be, in a great 
measure, adapted to the geographical form and to 





the character of the soils. The principal body of 


land capable of supporting a considerable popula- 
tion lies nearly east and west from the Choctaw- 
hatchie tothe Alachua and St. John’s, being about 
thirty miles in width by about three hundred in 
length, and pattly in East, and partly in West 
Florida. The peninsula has been very little ex- 
plored; but, from the best information I can ob- 
tain, I am inclined to think that, excepting imme- 
diately on the margin of the river St. John’s, there 


is no extensive body of good land in any part of 


it, although it is possible that some good soil may 
be found in small quantities, in particular places ; 
with these exceptions, the Floridas consist of pine 
woods and swamps. If the lower part of the pe- 
ninsula were not, as I believe it to be, capable of 
supporting only a Small population, the geograph- 
ical shape of the Floridas would be extremely 
inconvenient; but as it is, there will only be a 
disproportion between the length and breadth, but 
not such as to render it unfit for our territorial 
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government. Pensacola is at one of these ey. 
tremes, and St. Augustine at the other. The cep. 
tre of the future population of the Floridas wil] 
be somewhere about the Suwanee, which is a fine 
river, and flows through a country of good land. 
The Okefondco swamp, represented on the ma 
as near the heads of this river and of the Wa- 
chulla and St. Mark’s, has no real existence, as 
was ascertained by me in 1818, when I marched 
through the country, and found the swamp, as 
represented, to be the Mickasuky pond, or lake, in 
the midst of a very healthy, fertile country, and 
which has been settling very rapidly. It may be 
well to observe, that the present maps only tend 
to deceive and mislead. Before Congress can 
enter upon the subject of a separation of the 
Floridas into two territories, the question of the 
location of the Indians must be settled, If they 
be concentrated at the point proposed, I would re- 
commend that the Floridas be made but one terri- 
tory; and I feel perfectly satisfied that, with such 
an arrangement, two or three years would give a 
sufficient population to the Floridas to form a 
State Government. Should a separation take 
place, this object will be long deferred, if not en- 
tirely defeated, and may produce the necessity of 
uniting West Florida to Alabama; which, if done, 
will, of course, occasion the annexation of East 
Florida to Georgia. ‘The whole, if no subdivision 
take place, will, in a few years, constitute one of 
the most respectable States in this part of the 
Union; will exceed Louisiana in population, and 
rival it in wealth; but, if separated into two ter- 
ritories, the population of neither will suffice. 

As far as I have been able to ascertain the 
wishes of the people of West Florida, they appear 
to be against the annexation to Alabama; and, 
from what I can learn, the same sentiment pre- 
vails in East Florida with respect to Georgia. 
The best interest of the Floridas, in my opinion, 
requires that they should be united under one terri- 
torial government, with an eye to their speedy ad- 
mission into the Union as a State; by this means, 
a great saving will be made to the United States 
in [not] maintaining two distinct territorial gov- 

ean for an uncertain period of time. The 
vicinity of the Suwanee river possesses many ad- 

| vantages for the location of the seat of govern- 
ment; it is equally central to the country east o! 
the St. John’s the Escambia, and Florida Point, 
over and above the advantages of being situated 
in the centre of a beautiful limestone country. 

I am of opinion, taking into view the mixed 
population likely to exist here for some time, that 
the form of the territorial government ought to be 
simple and energetic. The territorial organiza- 
tion, in the first grade of government, adopted for 
the Louisiana Territory, with some alterations t 
suit local circumstances, may answer the purpose. 
The Speaish population forming but a small pro- 
portion; it is of very little importance to preserve 
any of their ancient laws and customs; the sooner 
they become American, the better. 

The lands and the land titles of the Floridas 
require the most serious attention of Congress. 
It is a subject of the greatest importance to the 
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Government, and ought to receive the earliest 
onsideration. Whilst the honest grantee may 
be protected in his rights, the greatest pains should 
be.taken to exclude the numerous fraudulent and 
antedated claims, founded on no possession at the 
time of issuing the grant or concession, and with- 
out any original record or survey in West Florida 
that has yet been discovered. Nearly all these 
nts commence in 1817, by petition to the Gov- 
ernor for an order of survey or location; and in 
every instance the other parts of the title are 
completed from 1818 to 1821. For some years 
ast, from all I can Jearn, this has been a trading 
iness with the officers of the Spanish Govern- 
ment, both here and at St. Augustine; the stranger 
was accosted in the streets, and offered a grant for 
a doubloon, or:some trifle. The petition only has 
the appearance of being original, but in most in- 
stances, in all probability, antedated; the other 
documents attached to it are only certified copies 
from the archives in the keeping of Pintado, the 
surveyor general at Havana, and who is even now 
making out official certificates of those papers to 
be evidence here—a kind of impudence and im- 
posture. at which Congress will no doubt be indig- 
nant, Before the year 1817 there was scarcely 
any such thing as a grant of land, excepting in the 
immediate vicinity of this place; and I presume 
that, in East Florida, the number was also very 
inconsiderable. They were made, I believe, merely 
with a view to the change of governments, and 
with no intention of settling. A provision similar 
to that contained in the 14th section of the act of 
the 20th December, 1803, declaring all incomplete 
grants not commenced before 1816, and not ac- 
companied by settlement, as null and void, would 
at once put an end to the whole of the fraudulent 
grants, As to the enormous grants in different 
parts of the Floridas it is not necessary for me to 
speak; but I am pretty certain that, if all are 
sanctioned, it will take a country twice as large 
as the Floridas to gratify them. The extract of a 
letter from Mr. Brown, a gentleman of respecta- 
bility from Baltimore, herewith enclosed, will 
show that a grant has been made since the 24th 
of January, 1818, by the Captain General of Cuba, 
to Arredondo, for a large tract in the Alachua 
plains, and which I have every reason to believe 
is fraudulent, I would, therefore, recommend that 
Congress should declare void all grants for land 
not founded on actual possession before the 22d 
February, 1816; and, in like manner, declaring 
void all grants not bottomed on a concession reg- 
ularly made agreeably to the Spanish law, and 
possession taken and continued, and improvements 
made thereon, in strict conformity to the Spanish 
regulation ; making such exceptions as will secure 
his settlement, &c., to the individual who shall 
have had five years’ continued possession prior to 
the 24th day of January, 1818. In referring to 
the numerous acts of Congress for the adjustment 
of the land titles in the different Territories, I find 
very little that is applicable at present to the Flor- 
idas, excepting the act of the 2ist April, 1806; 
the first section of which defines that no grant 
shall be valid unless founded on possession, com- 
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mencing with and continued under the concession 
by the proper officer of Spain. The greatest diffi- 
culty appears to be in the establishment of a board 
of commissioners. A great variety of plans have 
been fallen upon. The first, consisting of three 
commissioners, secretary, register, and recorder, 
was found too expensive and dilatory; the last, 
adopted for the country east of the Mississippi, 
was too simple and too cheap; two districts were 
formed, and a single commissioner appointed to 
each, with a clerk, who was expected to discharge 
all the functions of recorder and translator. This 
may have answered a very good purpose in Mis- 
sissippi and Alabama, but much more difficult and 
important legal questions will arise here; andl 
do not hesitate to say, that the commissioners for 
the settlement of the land titles ought to be men 
of the first legal talents, of strict integrity, and, I 
would add, as an essential requisite, possessing no 
landed interest in the Floridas. Persons will be 
recommended from this place who ought not to 
be appointed. There are but few titles which are 
clear of dispute; and where a man has bought a 
title under disputed circumstances, it is very natu- 
ral that self-interest, and the interest of his friends, 
will have great weight in his mind, and prece- 
dents will be established to insure their validity. 
I do not go too far when I say that no person 
should be appointed who has bought a land claim 
in the Floridas. It cannot be too strongly im- 
pressed on the mind of the President, that men of 
talents and strict integrity, who have no interest 
in landed property in the Floridas, should be se- 
lected as commissioners to settle the land titles. 

It is of great importance that the judiciary 
should be filled by men of first rate legal talents 
and unimpeached integrity, as much will depend 
upon those who are employed to lay the founda- 
tion of any system. Respectability will be given 
to the Government by appointing men possessing 
weight of character ; wey ought to be well ac- 
quainted with the civil law, and the maritime 
law, as well as the common law. The same court 
might have chancery powers given to it, on the 
plan of the circuit courts of the United States, 
and I think ought to be required to hold its terms 
more frequently than has been usual, or to hold 
adjourned courts from time to time, as business 
may require. I consider the judiciary as by far 
the most important branch of the territorial gov- 
ernment: persons should be selected whose unex- 
ceptionable character will be a pledge that they will 
steer clear of the influence of corruption of any 
kind, or of partiality. To the high character of 
the distributors of justice from the bench will be 
attached that confidence, so indispensable in all 
well-regulated governments. It is the purity of 
this branch of the administration which secures 
to the citizen the peaceful enjoyment of his con- 
stitutional rights and privileges, and awards a 
speedy punishment to those who violate the law 
and trample upon the rights of others. 

I forward you printed copies of the ordinances, as 
they may perhaps contain some things deserving 
of being permanently incorporated in the act.of 
Congress organizing the territorial government. 
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With high consideration and respect, I have the | seriously to reflect. The Government cannot turn 
honor to be, sir, your most obedient servant, the torrent of emigration to the Floridas without 
ANDREW JACKSON, reat expense; good policy and the safety of the 
Governor of the Floridas, ¢c. rontier, in my opinion, require that the Govern. 
ment should promote emigration to this country, 
P. S. I am just on the eve of departure for my | and hasten its admission as a State into the 
residence in Tennessee, and will necessarily be | Union. sac 
absent from this Territory some time, but willmake| Ifthe Indians be removed within the limits of 
such arrangements as will enable me to return on | the country assigned to the Creek nation, (of 
the shortest notice, in case any thing should occur | which the Seminoles are a part,) this object, on 
to render my presence ee W. G. D.| which the oe of the southern borders so 
Worthington, Esq., and Colonel George Walton, | much depends, will be speedily attained. With 
are respectively charged with the powers former- | what pretence of justice can those who fled from 
ly exercised by the Governors of East and West | the Creek nation, and kept up an exterminating 
Florida. I enclose a copy of an address (in a news- | war on our frontier, until crushed by the arm of 
paper) to the inhabitants of the Floridas, which I | our Government in 1818, set up such claims? 
thought proper to publish previous to my leaving | And is the safety of our frontier to be jeopardized 


the country. by the complaints of a few Indians, excited by 
ANDREW JACKSON. | would-be Indian agents, and Indian treaty-makers, 
Hon. J. Q. Apams, Sec’ry of State. who compose flowery talks for them, and put 


words into their mouths they never conceived; 
and make Indian chiefs to suit their own views, 
Pensacoua, Sept. 17, 1821. | and who were never heard of as such before? 
Sir: By last mail I received, enclosed to me by | The greater part of the Indians now in the Flori- 
Captain Bell, commanding and executing the} das consist of those who fled in the manner al- 
civil government at St. Augustine. the unauthor- | ready mentioned; and why should we hesitate to 
ized talk held by Horatio Dexter and Mr. Wanton | order them up at once, when the Executive Gov- 
with what they are pleased to call the King of the | ernment, with the aid of Congress, can do ample 
Seminoles, and fifty-four of the Indians present. | justice by law, if necessary, to those who deserve 
Itappears that this talk with the Seminoles has been | it, by giving such equivalent as will enable them 
forwarded to some of the Departments, (whether | to eeule their families in the upper country, and 
to you, is not mentioned ;) and were it not for its | to cultivate their farms? Unless the Indians be 
novelty, and the object, which appears obvious, I | consolidated at one point, where is the country 
should not have troubled you with the transmis- | that can be brought into market, from which the 
sion of such a paper, or with any comments upon | five millions are to be raised to meet the claims of 
it. The object of this unauthorized proceeding | our citizens under the late treaty with Spain? 
appears to me evidently to be, first, on the part of | I received, by last mail, a letter from Mr. Per- 
Dexter and Wanton, to obtrude themselves on | rieres of the 14th May last, and another of the 
the notice of the Government ; and, secondly, to| 10th of July. By the latter, he informs me he is 
impress on the minds of the Indians their absolute | about to proceed to the Havana, to inquire whe- 
rig t to the country. I have written to Mr. | ther any treaties have been made with the Indians 
orthington to seize these self-made Indian | by Spain. Whether this be in pursuance of in- 
agents, and detain them until the instructions of | structions from you, I am not advised; but surely 
the Government can be had. And this talk proves | the Government of the United States is compe- 
the necessity of Congress taking the subject up, | tent to regulate the concerns of these Indians, and 
and by law prescribing bounds to the Seminoles. | mete to them every justice to which they are en- 
The exposed situation of the Floridas imperi- | titled, and to make such regulations as the safety 
ously demands that their frontier upon the coast | of the frontier may require, without reference to 
(if it may be so expressed) should be immediately | any treaty with Spain; and particularly when it 
inhabited by our white citizens. The Indians, at} is notorious that the greater part of those Indians, 
— are scattered from Florida point to the| as already observed, fled from the Creek nation in 
hoctawhatchie. If you attempt to concentrate | 1813 and 1814, adhered to our enemies, and con- 
or consolidate them at the Mickasuky pond, or | tinued their warfare under the excitement of Brit- 
Old Towns, you offend those that are situated on | ish agents and Spanish incendiaries, until the 
the Suwanee, in the Alachua plains, or on the} United States, from self-defence, were compelled 
peninsula. As they have been continually at war | to chastise and conquer them. 
with the United States, until conquered in the; I have made inquiries for a proper character 
Spring of 1818, when they were ordered up above | duly qualified to act as interpreter for Mr. Perrie- 
the Florida line, where the nation to which they | res. It requires, as Mr. Perrieres does not speak 
originally belonged was willing to receive them,| English, that that interpreter should speak the 
such a measure would reconcile all. This is what | English, Indian, and French languages. Such 
they expected, and what good policy and the safety | one is difficult to be found; in short, I can hear of 
of the Georgia frontier required. But this is what | none but Mr. Hambly, and for him I have sent; 
these unauthorized Indian agents, who offer their | but am informed he is with the Creek agent. | 
services to both parties, as I conceive, wish to| advised you in my last that the indisposition of 
prevent, and on which the Government ought! Mrs. J. would compel me to travel with her, 4s 
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soon as her health would permit, out of this south- 
ern climate; and this would prevent me from 
holding a treaty with the Indians; although, to 

candidly, I am determined never to be con- 
cerned in another. I do think it not only useless, 
but absurd, when Congress have the os to regu- 
late all Indian concerns by act of Congress, and 
thearm of the Government is sufficiently strong 
to carry such regulations into effect. More general 
justice can be done to the Indians in this way than 

y treaty. When the policy of treating with the 
Indians was first adopted, it was at a time when 
we found them thrown upon our hands by the 
treaty of 1783, without any provision being made 
for them; and at that time they were numerous 
and hostile, while the arm of the Government 
was too weak to enforce such regulations as jus- 
tice and good policy required; hence the neces- 
sity of manus them by treaties. But this has 

away; the arm of Government is suffi- 
cient to protect them, and to carry into execution 
any measures called for by justice to them, or by 
the safety of our borders. Hence the absurdity 
of holding treaties with Indian tribes within our 
territorial limits, subject to our sovereignty and 
municipal regulations, and to whom, by legisla- 
tion, every justice can be done, and the safety of 
our southern frontier perfectly secured. 

These were some of the reasons that weighed 
upon my mind for addressing the Government 
on this subject the last Spring, in hopes that I 
would be authorized by the Executive to have 
carried into full effect the orders I had given them | 
in 1818, and which had been given after consult- 
ing the chiefs of the Creek nation, and finding it 
to be their wish and that they were willing to re- 
ceive them. At that time many of them went 
up, and, 1 am informed, are now living happily 
there. I pray you to look at the map of the 
Floridas, and you will at one glance see that to 
locate them in the Floridas will greatly weaken | 
your frontier, when, by removing them, you clear | 
the southern borders of all Indians. | 

Since writing the foregoing, I have made in- 
quiry respecting Dexter and Wanton, and am in- 
formed > a gentleman on whom, from his char- 
acter and, standing in society, every reliance can 
be placed, that those persons are profligate char- 
acters, and are and have been engaged in forming 
a settlement in the Alachua plains, under the 
grant of the Duke de Alagon, and it is said have 
obtained a grant from the Indians, by deed duly 
executed before witnesses, relinquishing to them 
all Indian claim to a large tract of country. 
From the bare reading of Dexter’s letter, and the 
Indian talk, I was impressed with a belief that 
Messrs. Dexter and Wanton were just such char- 
acters as above described, and in whom no confi- 





have directed, to be sent beyond the Floridas. 

Nothing more clearly proves the imperious neces- 

sity of ordering those deluded Indians to the upper 

country, where they can be protected and made 

happy by the bounty and humanity of our Goy- 

ernment. I am, sir, &c. A. JACKSON. 
Hon. J. C. Catuoun. 


A 


St. Aucustine, August 14, 1821. 


Sir: I have the honor to inform you that, on 
the 7th instant, the acting collector of this port 
seized the English schooner Oliander, Thomas 
Crowder, master, from Nassau, which had en- 
tered this port in violation of the navigation laws 
of the United States; having on board a quantity 
of salt, and four negroes registered as slaves, and 
shipped as seamen, in addition to two white men 
—a number too great for so small a vessel. The 
slaves are held in safe-keeping within the fort, 
and the circumstances reported to the Secretary 
of the Treasury. 

On the 9th instant, J. S. Beers, Esq. exhibited ’ 
to me his letter of appointment as postmaster for 
this place, and informed me that he had com- 

lied with the conditions, by giving bonds. He 
bas entered upon the duties of his office, and the 
mail is carried by contract from this to St. 
Mary’s, once a week, by the General Government. 


On the 11th instant, J. Rodman, Esq., appointed: 
collector of this port and district by the President 
of the United States, arrived, and produced satis- 
factory evidence of his appointment, and, having 
executed the necessary bonds, has commenced the 
discharge of his official duties. On the same eve- 
ning, we were informed that Mr. Worthington, 
secretary of this province, had sailed, with his 
family, from Charleston, bound for this place, on 
the 5th instant. On the 9th, a vessel was seen off 
the harbor, which, from the wind blowing heavy 
at the time, was not able to enter the harbor, and 

assed off to the south. We are daily expecting 
him. Yesterday, Captain Hanham arrived, bearer 
of despatches from your Excellency to Mr. Wor- 
thington, which are in my possession; and, as all 
persons in the province appear to be reconciled to 
the powers that be, I have thought proper not to 
promulgate the system of organization of civil 
and judicial officers directed to be carried into 
effect, as it will be better done by Mr. Worthin 
ton, and have a better effect, for from new offi- 
cers new regulations will be expected. Theecom- 
mission for Mr. Forbes remains, for the same 
reason. 


I enclose for your information a copy of a letter 
from Mr. Dexter, accompanied by a talk held with 
the Seminoles, who are, at this time, in a state of 
great uncertainty of what will be the course Gov- 
ernment will pursue towards them. A 
qualified and acquainted with the Indian charac- 
ter could make any reasonable terms with them ; 
but, if there should be much greater delay, there 
will be a war between them and the Creeks} 
which, if sanctioned by Government, must end in 
the extermination of the Seminoles, or will drive 
them to great excesses on the inhabitants here; 
and will prevent, during the time, any white per- 
son from travelling in the interior of the country. 
They have already turned back persons who were 
going to survey lands. The sub-agent is of no 
use to them or the Government, from a want of 
knowledge of Indian character, and the policy of 
our Government towards them. Our troops are 
healthy. 
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Most respectfully, I am, sir jour obedient ser- 
vant, JNO. R. BELL, 
Capt. Com’g and Provl. Sec’y of E. F. 
Maj. Gen. ANDREW JACKSON 
Governor. of the Floridas. 





Sr. Avueustinge, August 12, 1821. 

Sir: The enclosed is transcribed from a pencil 
copy, accidentally retained for my private satis- 
faction, and may, possibly, deviate slightly in lan- 

age from the original, placed in the hands of a 
riend in South Carolina to be transmitted to the 

per department, and which, I hope, has long 
a reached its destination. 

I have been extremely free and unreserved in 
my communication to you on this subject ; and if 
si lon acquaintance with and residence among 
the Indians, and the confidence they repose in me, 
can be useful to your Government, I trust it is 
needless to add that you may command my ser- 


e 


vices in any manner, or to any extent. I do not | 


assume too much in undertaking the same for Mr. 
Wanton. Lam, &o. 
HURATIO S. DEXTER. 
Capt. Jno. R. Bex, 
Com’g and Prov’l See’y of E. F. 


Brotsers: We have assembled to consult upon 
our situation with regard to our new brothers. 
We have heard that the King of Spain has sold 





own children? We have heard that he is a great 
warrior, and a good man, and would not suffer the 
King of Spain to sell America to another people. 
How, then, can he suppose we ought to submit to 


| such an injury? The Great 1 the master of 


breath, gave one country to the Spaniards, another 
to the Americans, and another to us; we ought 
all to respect each other’s rights, though our cus. 
toms be different, and smoke the pipe in peace with 
each other. The Americans live in towns, where 
more than a thousand people run about, in a great 
hurry, over.a small piece of land. The Seminole 
is of a wild and scattered race, that swims rivers, 
runs and jumps over logs, with the rifle in his 
hand, in pursuit of food—the whooping crane that 
builds its nest at night far from the spot where it 
dashed the dew from the grass and the flower in 
the morning. The Great Spirit is the author of 
this difference, and has given to the one as good a 
title to his hunting grounds.as he has to the others 
their towns. 

We cannot understand how the King, on the 
other side of the big water, can sell our country; 
or a big man, on this side, purchase it without our 
consent. As for your rights.among us, in land, 
| negroes, and cattle, they shall always be respected ; 
but we wish you to understand we are desirous of 
living in quiet possession of our lands, and in peace 
| with our new brothers, the Americans; and we 
‘think they ought to have the lands east of St. 
| John’s to the Spring Garden, and from the Mos- 


all: Florida to the Americans, and that the coun- | quito north, but nothing more. The whole coun- 
try of the Seminoles is included in the sale. try was ours long ago, and we have parted only 
Searcely two years have passed away since we | with a small portion. Brothers: we wish you to 
were informed that the whole of the same coun- | explain these things, and tell us how we shall act 
try was sold by the King of Spain to three of his} in the present circumstance; and hope the Amer- 
warriors. Brothers, how is this? The King first | jeans will not treat us.as the Spaniards have done; 
sells a country to one man, and then sells the same | and inform us, also, when Captain Jackson will 





to-another; and, in both cases, without the con- 
sent of the real proprietors and inhabitants. The 
whole of this is a mystery to us, which we cannot 
understand. However, we are a foolish people, 
and look to you for an explanation of these things ; 
and we ask you to tell us which sale will be good, 
(with our consent,) or if the King can sell our 
country as often as he pleases, without our con- 
sent?’ For morethan a hundred summers has the 
Seminole warrior reposed in the cool shade of his 
live.oak. The sun of a hundred winters has risen 
upon his ardent chase of the bear and deer; and 
ne one has questioned his right, or disputed his 
range. How, then, can the Spaniards sell the 
country which they never dared to tread without 


ourleaye? Wehavea treaty, now in force, made | ceived titles from t 


withthe English in the days of Governor Tonyng, 

iwhich we relinquished to them the country east 

~ St. John’s and the head of the St. Mary’s and 
north of the Mosquito. This is all the English 
ever claimed, or all the Spaniards or Americans 
ever could claim, according to our notions of jus- 
tiee.. Brothers: we wish you to tell us whether 


| the United States, was, proba 


|of your rights when he purchased Florida from 


be here. 


Reply of E. Wanton and H. S. Deater. 


We have listened to your talk with great patience, 
and will explain to you our: thoughts on the sub- 
ject, from an open heart and single tongue. The 
story you have heard is no lie. The Spanish 
King has twice sold your country: first, as you 
have long since been informed, to. three of his 

| warriors; and, lately, tothe big man at Washing- 


b-s As to the mode and manner the sale was 


effected, in both cases it was by signing the words 


a El Rey” on the corner of a sheet of paper. 
| Which of these transactions may be the best, we 


do not pretend to jad e. That both parties re 
e Ring of Spain, is very well 

ascertained ; and that both will make the most of 
| their bargain, there is very little reason to doubt. 
| It will be, therefore, necessary, if you desire to re- 
tain your lands, to take measures immediately. 
|The great man at Washington, the President of 
ia , not well informed 


the King of Spain has sold to the Americans our | the ippniardes and, if they told him a lie, and 


cattle and negroes, as well as our lands? Broth- 
ers: we wish you to tell us whether the big man, 
the father of the American people, is determined 
to deprive us of our lands, and give them to his 





made him believe they owned your lands, he may 
still change his opinion, and do you justice at the 
last. We advise you to send a talk to him; let i! 
be a talk of peace; setting forth your rights, and 





SS SS ET ,lC OT Oe Se, a iil I Oa Pe. CDaeeerelelU 


=U OO OT Sl CS ee 


2569 








showing your desire to live on good terms with 
the Americans. We advise you, also, to appoint 
some intelligent and faithful white man to repre- 
sent your rights, and convey your wishes to the 
President. Should the President still not yield to 
the justice of your claims, but desire your lands, 
he will then either offer you a sum of money or 
land elsewhere. He may also consent to put his 
mark, with a pen, to paper, recognising your boun- 
dary lines established by Governor Tonyng, or 
some other boundary. The President has not 
purchased your negroes and cattle; do not give 
credit to such a story ; it originates in a plan to 
cheat your rn outof their property. We suppose 
that Captain Jackson will be in St. Augustine in 
about two moons; but his arrival ought not to 
give you uneasiness, as, we suppose, he means not 
to injure you. It is not in our power to inform 
you of the policy our father at Washington intends 
to pursue towards the Seminoles. We ought, 
however, to expect every thing favorable from a 
great Government, professing to act upon just 
principles, and motives friendly to the red people. 
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We, however, advise you to make known your 
rights and wishes to the President, and sate to 
settle all your differences by a treaty. In this 
business we will cheerfully give you all the assis- 
tance in our power. 


Answer. 


Brotuers: We have listened to your talk, and 
approve of your advice. You have always told 
us the truth, and, therefore, we rely on your opinion. 
We give you the power to send a talk to the big 
man at Washington ; and, also, to make a treaty 
with him, or appoint a good man todoso. Let 
it, however, be understood that we do not wish to 
dispose of our country, nor to be transported among 
strange tribes of Indians who may injure us. 


The above is a talk delivered to E. Wanton and 
Horatio 8. Dexter, on the 24th May, 1821, by 
Miconopy, king of the Seminole Indians, com- 
monly called the Pond Governor; with theanswer 
of E. Wanton and H. S. Dexter to the same. 
Fifty-four of the principal Indians present. 














PUBLIC ACTS OF CONGRESS; 


PASSED AT THE FIRST SESSION OF THE SEVENTEENTH CONGRESS, BEGUN AND 
HELD AT THE CITY OF WASHINGTON, MONDAY, DECEMBER 3, 1821. 


An Act authorizing the transmission of certain docu- 
ments free of postage. 


Be it enacted, by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Members of Congress, the 
Secretary of the Senate, and the Clerk of the 
House of Representatives, be, and they are hereby, 
authorized to transmit, free of postage, to any 
post office within the United States, or the terri- 
tories thereof, any documents which have been, or 
may be, printed by order of either House. 

Approved, December 19, 1821. 





An Act reviving and extending the time allowed for 
the redemption of land sold for direct taxes in cer- 
tain cases. 

Be it enacted, &c., That the time allowed for 
the redemption of lands which have been, or may 
be, sold for the non-payment of taxes under the 
several acts, passed the second day of August, one 
thousand eight hundred and thirteen, the ninth 
day of January, one thousand eight hundred and 
fifteen, and the fifth day of March, one thousand 
eight hundred and sixteen, for laying and collect- 
ing a direct tax within the United States, so far 
as the same have been purchased for, and in be- 
half of, the United States, be revived and extend- 
ed for the term of one year from the end of the 
present session of Congress: Provided, That, on 
such redemption, interest shall be paid, at the rate 
of twenty per centum per annum, on the taxes 
aforesaid, and on the additions of twenty per 
centum chargeable thereon, and the right of re- 
demption shall inure, as well to the heirs and 


assignees of the land so purchased on behalf of | 


the United States, as to the original owners 
thereof. 


Approved, February 4, 1822. 





An Act to revive and continue in force an act, entitled 
“An act to provide for persons who were disabled 
by known wounds received in the Revolutionary 
war. 

Be it enacted, §c., That the act, entitled “An act 
to provide for persons who were disabled by known 
wounds received in the Revolutionary war,” passed 
on the tenth day of April, one thousand eight 
hundred and six, and: limited, as in said act de- 
clared, to the term of six years, and afterwards 

revived and continued in force for and during the 
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term of six years, by an act, entitled “An act to 
revive and continue in force ‘An act to provide 
for persons who were disabled by known wounds 
received in the Revolutionary war, and for other 
purposes,” passed on the twenty-fifth day of April, 
in the year one thousand eight ,undred and twelve, 
and afterwards revived and continued in force for 
the term of one year, by an act, entitled “An act 
to revive and continue in force an act, entitled 
‘An act to provide for persons who were disabled 
by known wounds received in the Revolutionary 
war,” passed on the fifteenth day of May, in the 
year one thousand eight hundred and twenty, 
shall be, and the said act is hereby, revived and 
continued in full force and effect, for and durin 
the term of six years from and after the passing 0 
this act, and from thence unto the end of the next 
session of Congress: Provided, That any evidence 
which has been taken to support any claim of any 
person disabled in the Revolutionary war, under 
the authority of the “Act of the fifteenth of May, 
one thousand eight hundred and twenty,” reviving 
and continuing in force, for one year, “An act to 
provide for persons who were disabled by known 
wounds received in the Revolutionary war,” shall 
be received and acted upon by the Secretary of 
War, in the same manner as if said act was still 
in force and had not expired: And provided, also, 
That this act, and any thing contained in the act 
hereby revived and continued in force, shall not 
be construed to repeal or make void the fourth 
| section of an act, entitled “An act concerning in- 
valid pensions,” passed the third of March, one 
thousand eight hundred and nineteen ; and the said 
fourth section of the said last mentioned act shall 
be, and the same is hereby declared to be, and to 
continue to be in full force and effect; any thing 
in the said act, hereby revived and continued in 
force, to the contrary notwithstanding. 


Sec. 2. And be it further enacted, That the right 
any person now has, or hereafter may acquire, to 
receive a pension in virtue of any law of the Uni- 
ted States, shall be construed to commence at the 
time of completing his testimony pursuant to the 
act hereby revived and continued in force. 

Sec. 3. And be it further enacted, That the agents 
for the payment of pensions to invalid pensioners 
of the United States, shall, in future, be required 
to give bonds, with two or more sureties, to be ap- 

roved by the Secretary of the Department of 
ar, in such penalty as he shall direct, for the 
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faithful discharge of the duties confided to them 
respectively. 6 
pproved, February 4, 1822. 





An Act making partial appropriations for the support 
of the Navy of the United States, during the year 
one thousand eight hundred and twenty-two. 

Be it enacted, &c., That the following sums be, 
and they are hereby appropriated, to the objects 
herein specified, to wit: for the pay and subsist- 
ence of the officers, and pay of the seamen, one 
hundred thousand dollars ; for provisions, twenty 
thousand dollars; for repairs, twenty thousand 
dollars ; for contingent expenses, twenty thousand 
dollars. 

Sec. 2. And be it further enacted, That the sev- 
eral appropriations herein before made, shall be 
paid out of any money in the Treasury, not other- 
wise appropriated. 

Approved, February 19, 1822. 





An Act authorizing the transfer of certain certificates 
of the funded debt of the United States. 

Be it enacted, §&c., That the certificates of the 
funded debt of the United States, which, upon 
the assumption of the debts of the several credi- 
tor States, were issued in their favor, respectively, 
be, and hereby are, made transferrable, according 
to the rules and forms instituted for the purpose 
of transfers of the public debt. 

Approved, February 19, 1822. 





J. An Act for the preservation of the timber of the Uni- 
ted States in Florida. 
Be it enacted, &c., That the President of the 
United States be, and hereby is, authorized to em- 
loy so much of the land and naval forces of the 
nited States as may be necessary effectually to 
prevent the felling, cutting down, or other destruc- 
tion of, the timber of the United States in Florida ; 
and, also, to prevent the transportation or carrying 
away such timber as may be already felled or cut 
down ; and to take such other and further mea- 
sures as may be deemed advisable for the preser- 
vation of the timber of the United States in 
Florida. 
Approved, February 23, 1822. 





An Act for the apportionment of Representatives 
among the several States, according to the Fourth 
Census. 

Be it enacted, &c., That, from and after the third 
day of March, one thousand eight hundred and 
twenty-three, the House of Representatives shall 
be composed of members elected agreeably to a 
tatio of one Representative for every forty thou- 
sand persons in each State, computed according 
to the rule prescribed by the Constitution of the 
United States, that is to say: within the State 
of Maine, seven; within the State of New Hamp- 
shire, six; within the State of Massachusetts, 
thirteen ; within the State of Rhode Island, two ; 
within the State of Connecticut, six; within the 





State of Vermont, five ; within the State of New 
York, thirty-four ; within the State of New Jer- 
sey, six; within the State of Pennsylvania, twep- 
ty-six ; within the State of Delaware, one ; within 
the State of Maryland, nine; within the State of 
Virginia, twenty-two ; within the State of North 
Carolina, thirteen; within the State of South 
Carolina, nine; within the State of Georgia 
seven ; within the Stateof Alabama, two; within 
the State of aes one; within the State of 
Louisiana, three ; within the State of Tennessee, 
nine; within the State of Kentucky, twelve; 
within the State of Ohio, fourteen; within the 
State of Indiana, three ; within the State of I\jj- 
nois, one; and within the State of Missouri, one, 
Sec. 2. And be i further enacted, That, as the 
returns of the Marshal of the State of Alabama 
are not complete, in consequence of the death of 
the former Marshal, who commenced the enumer- 
ation in said State, nothing in this act contained 
shall be construed to prevent the State of Ala- 
bama from having three Representatives, if it shall 
be made to appear to Congress, at the next session, 
that the said State, at the time of passing this act, 
would have been entitled to that number, accord- 
ing to its population and the ratio hereby estab- 
lished, if the said returns had been complete. 
Approved, March 7, 1822. 





An Act making appropriations for the Military Service 
of the United States for the year one thousand 
eight hundred and twenty-two, and towards the 
service of the year one thousand eight hundred and 
twenty-three. 

Be tt enacted, &c., That the following sums be, 
and the same are hereby, respectively appropriated 
for the military service of the United States for 
the year one thousand eight hundred and twenty- 
two, to wit: 

For the pay of the Army and subsistence of 
the officers, nine hundred and eighty-two thousand 
nine hundred and seventeen dollars, including the 
sum of eighty-six thousand nine hundred dollars, 
for the pay and subsistence of the officers and 
cadets belonging to the Military Academy at 
West Point. 

For subsistence, in addition to an unexpended 
balance of one hundred and twenty thousand eight 
hundred and sixty-three dollars and thirty-seven 
cents, the sum of one hundred and seventy-four 
thousand seven hundred and ninety-three dollars 
and sixty-three cents. 

For forage for officers, in addition to an unex- 
pended balance of eleven thousand eight hundred 
and sixty-nine dollars, the sum of five thousand 
six hundred and seventy-five dollars. 

For the medical and hospital department, in 
addition to an unexpended balance of twelve 
thousand one hundred and thirty-three dollars 
and forty-four cents, the sum of twenty-two thou- 
sand eight hundred and fifty-four dollars and 
sixty-six cents. 

or the purchasing department, in addition to 
an unexpended balance of fifty-five thousand and 
eighty-nine dollars and forty cents, the sum of 
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seventy-three thousand four hundred and thirty- 
three dollars; and for the purchase of woollens 
for the year one thousand eight hundred and 
twenty-three, the sum of seventy-five thousand 
dollars. 

For the Quartermaster General’s department, 
for regular supplies, transportation, rent, and re- 
pairs, postage, courts martial, fuel, and contin- 
gencies, and for extra pay to soldiers employed in 
the erection and repairs of barracks and other 
labor, three hundred and thirteen thousand two 
hundred and seventeen dollars. 

For the contingencies of the Army, twenty 
thousand dollars. 

For Quartermaster’s supplies, transportation, 
mathematical instruments, books, and stationery, 
for the Military Academy, thirteen thousand nine 
hundred and seventy-nine dollars. 

For the pensions of the invalids, to the commu- 
tation pensioners, and to the widows and orphans, 
in addition to an unexpended balance of twenty- 
seven thousand eight hundred and ninety-one dol- 
lars and five cents, the sum of three hundred and 
seventeen thousand one hundred and eight dollars. 

For pensions to the Revolutionary pensioners of 
the United States, including a deficiency in the 
appropriation of last a of four hundred and 
fifty-one thousand eight hundred and thirty-six 
dollars and fifty-seven cents, and, in addition to 
the unexpended balance of one hundred and 
ninety-one thousand three hundred and forty-five 
dollars and thirty-six cents, of the year one thou- 
sand eight hundred and twenty, the sum of one 
million stx hundred and forty-two thousand five 
hundred and ninety-one dollars. 

For the payment of a balance due the State of 
Maryland of moneys paid by that State to the 
United States, as the purchase money of public 
arms, which have not been fully supplied, the sum 
of five hundred and twenty-seven dollars. 

Sec. 2. And be it further enacted, That the sev- 
eral appropriations hereinbefore made, shall be 
paid out of any money in the Treasury, not other- 
Wise appropriated. 

Approved, March 15, 1822. 


An Act to provide for the due execution of the laws 
of the United States, within the State of Missouri, 
and for the establishment of a district court therein. 
Be tt enacted, &c., That all the laws of the Uni- 

ted States, which are not locally inapplicable, 

shall have the same force and effect Within the 
said State of Missouri, as elsewhere within the 

United States. 

Sec. 2. And be it further enacted, That the said 
State of Missouri shall be one district, and be 
called the Missouri district; and a district court 
shall be held therein, to consist of one judge, who 
shall reside in the said district, and be called a 
district judge; he shall hold, at the seat of gov- 
ernment of the said State, three sessions, annu- 
ally, the first to commence on the first Monday in 
June next, and the other two sessions, progres- 
sively, on the like Monday in every fourth calen- 
dar month afterwards ; and he shall, in all things, 


have and exercise the same jurisdiction and pow- 
ers which were by law given to the judge of the 
Kentucky district, under an act, entitled “ Am aet 
to establish the judicial courts of the United 
States,” and an act, entitled “ An act, in addition 
to the act, entitled an act to establish the judicial 
courts of the United States,” approved the second 
day of March, one thousand seven hundred and 
ninety-three, and the acts supplementary thereto. 
The said judge shall appoint a clerk for the said 
district, who shall reside and keep the records of 
the court at the place of holding the same, and 
shall receive, for the services performed by him, 
the same fees to which the clerk of the Kentue 
district is entitled for similar services: Provided, 
That, until the government shall be removed to 
the permanent seat fixed, or to be fixed, by the 
said State, the said court shall be held at thetown 
of St. Louis. 

Sec. 3. And be it further enacted, That there 
shall be allowed and paid the said judge of the 
said district court, the annual compensation of 
twelve hundred dollars; to commence from the 
date of his appointment, to be paid quarter-yearly, 
at the Treasury of the United States. 

Sec. 4. And be it further enacted, That there 
shall be appointed in the said district a person 
learned in the law, to act as attorney for the Uni- 
ted States, who shall, in addition to his stated 
fees, be paid by the United States two hundred 
dollars annually, as a full compensation for all 
extra services. 

Sec. 5. And be it further enacted, That a mar- 
shal shall be appointed for the said district, who 
shall perform the same duties, be subject to the 
same regulations and penalties, and be entitled to 
the same fees, as are provided for, and prescribed 
to, marshals in other districts, and shall, more- 
over, be entitled tothe sum of two hundred dollars 
annually, as a compensation for all extra services. 

Sec. 6. And be it further enacted, That all causes 
pending in the State courts, at the passage of this 
act, which, by law, were transferrable to the Uni- 
ted States courts, may be so removed under the 
rules governing such removals, as soon after the 
passage of this act as may be reasonably praeti- 
cable. 

Approved, March 16, 1822. 


An Act for the establishment of a Territorial Gov- 
ernment in Florida. 

Be tt enacted, §c., That all that territory ceded 
by Spain to the United States, known by the name 
of East and West Florida, shall constitute a Ter- 
ee of the United States, under the name of 
the Territory of Florida, the government whereof 
shall be organized and administered as follows: 

Sec. 2. And be it further enacted, That the Ex- 
ecutive power shall be vested in a Governor, who 
shall reside in the said Territory, and hold his 
office during the term of three years, unless sooner 
removed by the President of the United States. 
He shall be commander-in-chief of the militia of 
the said Territory, and be, ex officio, superintend- 
ent of Indian affairs, and shall have power ‘to 
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_ grant pardons for offences against the said Terri- 
tory, and reprieves for those against the United 
States, until the decision of the President of the 
United States thereon shall be made known, and 
to appoint and commission all officers, civil and 
of the militia, whose appointments are not herein 
otherwise provided for, and which shall be estab- 
lished by law; he shall take care that the laws be 
faithfully executed. 

Sec. 3. And be it further enacted, That a secre- 
tary of the Territory shall also be appointed, who 
shall hold his office during the term of four years, 
unless sooner removed by the President of the Uni- 
ted States, whose duty it shall be, under the direc- 
tion of the Governor, to record and preserve all 
the papers and proceedings of the Executive, and 
all the acts of the Governor and Legislative Coun- 
cil, and transmit authentic copies of the proceed- 
ings of the Governor, in his Executive depart- 
ment, every six months, to the President of the 
United States. 

Sec. 4. And be it further enacted, That, in case 
of the death, removal, resignation, or necessary 
absence of the Governor of the said Territory, the 
secretary thereof shall be, and he is hereby author- 
ized and required, to execute all the powers, and 
perform all the duties, of the Governor, during the 
vacancy occasioned by the removal, resignation, 
or necessary absence of the said Governor. 

Sec. 5. And be it further enacted, That the legis- 
lative power shall be vested in the Governor, and 
in thirteen of the most fit and discreet persons of 
the Territory, to be called the Legislative Coun- 
cil, who shall be appointed annually by the Presi- 
dent of the United States, by and with the advice 
and consent of the Senate, from among the citi- 
zens of jhe United States residing there. The 
Governor, by and with the advice and consent of 
the said Legislative Council, or a majority of them, 
shall have power to alter, modify, or repeal the 
laws which may be in force at the commencement 
of this act. The legislative powers shall also ex- 
tend to all the rightful subjects of legislation ; but 
no law shall be valid which is inconsistent with 
the Constitution and laws of the United States, or 
which shall lay any person under restraint, bur- 
den, or disability, on account of his religious opin- 
ions, professions, or worship; in all which he shall 
be free to maintain his own, and not burdened with 
those of another. The Governor shall publish, 
throughout the said Territory, all the laws which 
shall be made, and shall, on or before the first 
0 iy. 08 December in each year, report the same 
to the President of the United States, to be laid 
before Congress, which, if disapproved by Con- 
gress, shall thenceforth be of no force. The Gov- 
ernor and Legislative Council shall have no power 
over the primary disposal of the soil, nor to tax 
the lands of the United States, nor to interfere 
with the claims to lands within the said Terri- 
tory ; the Legislative Council shall hold a session 
once in each year, commencing its first session on 
the second Monday of June next, at Pensacola, and 
continue in session not longer than two months; 
and thereafter, on the first Monday in May, in 
each and every year, but shall not continue longer 


in session than four weeks, to be held at such Place 
in said Territory as the Governor and Counei| 
shall direct. It shall be the duty of the Governo; 
to obtain all the information in his power in rela. 
tion to the customs, habits, and dispositions, of the 
inhabitants of the said Territory, and communi. 
cate the same, from time to time, to the President 
of the United States. 

Sec. 6. And be it further enacted, That the judi. 
cial power shall be vested in two superior courts 
and in such inferior courts and justices of the peace 
as the Legislative Council of the Territory may, 
from time to time, establish. There shall be a sy. 
perior court for that part of the Territory known 
as East Florida, to consist of one judge; he shall 
hold a court on the first Mondays in January, 
April, July, and October, in each year, at St. Au. 

ustine, and at such other times and places as the 

egislative Council shall direct. There shall be 
a superior court for that part of the Territory known 
as West Florida, to consist of one judge; he shalj 
hold a court at Pensacola on the first Mondays in 
January, April, July, and October, in each year, 
and at such other times and places as the Legisla- 
tive Council shall direct. Within its limits, herein 
described, each court shall have jurisdiction in all 
criminal cases, and exclusive jurisdiction in all 
capital cases, and original jurisdiction in all ciyi] 
cases of the value of one hundred dollars, arising 
under, and cognizable by, the laws of the Terri- 
tory now in force therein, or which may, at any 
time, be enacted by the Legislative Council there. 
of. Each judge shall appoint a clerk for his re- 
spective court, who shall reside, respectively, at 
St. Augustine and Pensacola, and they shall keep 
the records there. Each clerk shall receive for 
his services, in all cases arising under the Terri- 
torial laws, such fees as may be established by the 
Legislative Council. 

Sec. 7. And be it further enacted, That each of 
the said superior courts shall, moreover, have and 
exercise the same jurisdiction within its limits, in 
all cases arising under the laws and Constitution 
of the United States, which, by an act to estab- 
lish the judicial power of the United States, ap- 
proved the twenty-fourth day of September, one 
thousand seven hundred and eighty-nine; and an 
act in addition to the act, entitled “An act to es 
tablish the judicial courts of the United States,’ 
approved the second day of March, one thousand 
seven hundred and ninety-three, was vested in the 
court of the Kentucky district. And writs of er- 
ror and appeal from the decisions in the said supe 
rior courts, authorized by this section of this act, 
shall be made to the Supreme Court of the United 
States, in the same cases, and under the same reg: 
ulations, as from the circuit courts of the United 
States. The clerks, respectively, shall keep the 
records at the places where the courts are held, 
and shall receive, in all cases arising under the 
laws, and Constitution of the United States, the 
same fees which the clerk of the Kentucky distric! 
received for similar services, whilst that court ex 
ercised the powers of the circuit and district courts. 
There shall be appointed, in the said Territory, (wo 
persons learned in the law, to act as attorneys !0 
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the United States as well as for the Territory; one | and to repeal the acts therein mentioned, approved 
for that part of the Territory known as East Flor-| April twentieth, one thousand eight hundred and 
ag other for that part of the Territory known | eighteen :” 

as West Florida, To each of whom, in addition| «An act for the punishment of crimes therein 
to his stated fees, shall be paid, annually, two hun- specified, approved January thirtieth, one thousand 
dred dollars; as a full compensation for all extra | seven hundred and ninety-nine: ” 

services, There shall also be appointed two mar-| « An act respecting fugitives from justice, and . 
shals, one for each of the said superior courts, who | persons escaping from the service of their masters, 


shall, each, perform the same duties, be subject to | approved twelfth February, one thousand seven 
the same regulations and penalties, and be entitled | hundred and ninety-three : ” 


to the same fees, to which marshals in other dis-| « An act to prohibit the carrying on the slave 

tricts are entitled for similar services; and shall, | trade from the United States to any foreign place 

in addition, be paid the sum of two hundred dol-| or country, approved March twenty-second, one 

lars, annually, as a compensation for all extra ser- thousand seven hundred and ninety-nine.” 

vices. : | An act in addition to the act, entitled ‘An act 
Sec. 8. And be it further enacted, That the Gov-| to prohibit the carrying on the slave trade from 

ernor, Secretary, Judges of the Superior Courts, | the United States to any foreign place or coun- 


District Attorneys, Marshals, and all general offi- | tpy> eed? Wav bdath: ‘wae: Chenin tate 
cers of the milita’ shall be appointed by the Pres- bocared.” ss y ’ elg: 


ident of the United States, by and with the advice 
and consent of the Senate. All judicial officers 
shall hold their offices for the term of four years, 
and nolonger. The Governor, Secretary, Judges, 
members of the Legislative Council, Justices of 
the Peace, and all other officers, civil and of the 


“The act to prohibit the importation of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, in the year of our Lord one thousand 
eight hundred and eight, approved March second, 
one thousand eight hundred and seven: ” 

“ An act to prevent settlements being made on 
lands ceded to the United States, until authorized 
by law, approved March third, one thousand eight 
hundred and seven: ” 


“ An act in addition to ‘An act to prohibit the 
importation of slaves into any port or place with- 
in the jurisdiction of the United States, from and 
after the first day of January, in the year of our 
Lord one thousand eight hundred and eight, and 
to repeal certain parts of the same, approved April 
twentieth, one thousand eight hundred and eigh- 
teen :” 

“ An act in addition to the acts prohibiting the 
slave trade, approved March third, one thousand 
eight hundred and nineteen :” 

“ Anact to establish the post office of the United 
States :” 

“ An act further to alter and establish certain 
post roads, and for the more secure carriage of the 
mail of the United States :” 


“ An act for the more general promulgation of 
the laws of the United States: ” 

* An act in addition to an act, entitled ‘ An act 
for the more general promulgation of the laws of 
the United States: ” 

“An act to provide for the publication of the 
laws of the United States, and for other purposes: ” 

“ An act to promote the progress of useful arts, 
and to repeal the act heretofore made for that 
purpose :” 

“An act to extend the privilege of obtaining 
patents for useful discoveries and inventions to cer- 
tain persons therein mentioned, and to enlarge and 
define the penalties for violating the rights of pat- 
entees :” 

“An act for the encouragement of learning, by 
securing the copies of maps, charts, and books, to 
the authors and proprietors of such copies, during 
the time therein mentioned :” 

“ The act supplementary thereto, and for extend- 


respective offices, shall take an oath or affirmation 
to support the Constitution of the United States, 
and for the faithful discharge of the duties of their 
office; the Governor, before the President of the 
United States, or before a judge of the supreme or 
district court of the United States, or before such 
other person as the President of the United States 
shall authorize to administer the same; the Sec- 
retary, Judges, and members of the Legislative 
Council, Saline the Governor; and all other offi- 
cers, before such persons as the Governor shall 
direct. The Governor shall receive an annual 
salary of two thousand five hundred dollars; the 
Secretary one thousand five hundred dollars ; and 
the Judges, of one thousand five hundred dollars 
each, to be paid quarter-yearly, out of the Treasury 
of the United States. The members of the Le- 
gislative Council shall receive three dollars each, 
per day, during their attendance in council, and 
three dollars for every twenty miles in going to, 
and returning from, any meeting of the Legislative 
Council, once in each session, and no more. The 
members of the Legislative Council shall be priv- 
ileged from arrest, except in cases of treason, 
felony, and breach of the peace, during their going 
to, attendance at, and returning from, each session 
of said Council. 

Sec. 9. And be it further enacted, That the fol- 
lowing acts, that is to say : 

“An act for the punishment of certain crimes 
against the United States, approved April thir- 
tieth, one thousand seven hundred and ninety, and 
all acts in addition, or supplementary thereto, 
which are now in force: ” 

“ An act to provide for the punishment of crimes 
and offences committed within the Indian bounda- 
ries, approved March third, one thousand eight 
hundred and seventeen : ” 

“An act in addition to the act for the punish- 
ment of certain crimes against the United States, 
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ing the benefits thereof to the arts of designing, en- 
graving, and etching historical and other prints :” 

“An act to prescribe the mode in whieh the pub- 
lic acts, records, and judicial proceedings, in each 
State, shall be authenticated, so as to take effect in 
any other State :” 

‘An act supplementary to the act, entitled ‘An 
act to prescribe the mode in which the public acts, 
records, and judicial proceedings, in each State, 
shall be puthontionted: so as to take effect in any 
other State :” 

“An act for establishing trading houses with the 
Indian tribes, and the several acts continuing the 
same: 

“An act making provision relative to rations for 
Indians, and their visits to the Seat of Govern- 
ment :” 

“And the laws of the United States relating to 
the revenue and its collection, subject to the modi- 
fication srapeiated by the fifteenth article of the 
treaty, of the twenty second February, one thou- 
sand eight hundred and nine, in favor of Spanish 
vessels and their cargoes, and all other public laws 
of the United States, which are not repugnant to 
the provisions of this act, shall extend to, and 
have full force and effect in, the Territory afore- 
said.” 

Sec. 10. And be it further enacted, That, to the 
end that the inhabitants may be protected in their 
liberty, property, and the exercise of their religion, 
no law shall ever be valid which shall impair, or 
in any way restrain, the freedom of religious opin- 
ions, professions, or worship. They shall be en- 
titled to the benefit of the writ of habeas corpus. 
They shall be bailable, in all cases, except for cap- 
ital offences, where the proof is evident or the pre- 
sumption great. All fines shall be moderate and 
mpeeetioned to the offence; and excessive bail 
shall not be required, nor cruel or unusual punish- 
ments inflicted. No ez post facto law, or law im- 
pairing the obligation of contracts, shall ever be 

ssed ; nor shall private property be taken for pub- 
ic uses, without just compensation. 

Bec. 11. And be it further enacted, That all free 
male white persons, who are house-keepers, and 
who shall have resided one year, at least, in the 
said Territory, shall be qualified to act as grand and 
petit jurors, in the courts of the said Territory ; and 
they shall, until the Legislature thereof shall other- 
wise direct, be selected in such manner as the 
judges of the said court shall respectively prescribe, 
so as to be most conducive to an impartial trial, 
and to be least burdensome to the inhabitants of 
the said Territory. 

Sec. 12. And be it further enacted, That it shall 
not be lawful for any person or persons to import, 
or bring into the said Territory, from any port or 
place without the limits of the United States, or 
catise, or procure to be so imported or brought, 
or knowingly to aid or assist in so importing 
or bringing, any slave or slaves. And every per- 


son, so offending, and being thereof convicted 
before any court within the said Territory, hav- 
ing competent jurisdiction, shall forfeit and pay, 
for each and every slave, so imported or brought, 
the sum of three hundred dollars, one moiety 


for the use of the United States, and the othe 
moiety for the use of the person or persons who 
shall sue for the same; and every slave so im. 
ported or brought shall thereupon become entitle 
to, and receive, his or her freeetis 

Sec. 13. And be it further enacted, That the laws 
in force in the said Territory, at the commence. 
ment of this act, and not inconsistent with the pro- 
visions thereof, shall continue in force until altered 
modified, or repealed, by the Legislature. 

Sec. 14. And be it further enacted, That the citi- 
zens of the said Territory shall be entitled to one 
delegate to Congress, for the said Territory, who 
shall possess the same powers heretofore granted 
to the delegates from the several Territories of the 
United States. The said delegate shall be elected 
by such description of persons, at such times, and 
under such regulations, as the Governor and Le. 
gislative Council may, from time to time, ordain 
and direct. 
Approved, March 30, 1822. 





An Act concerning the Commerce and Navigation of 
Florida. 

Be it enacted, §c., That any ship or vessel pos- 
sessed of, and sailing under, a Spanish register, on 
the tenth day of July, one thousand eight hundred 
and twenty-one, and continuing to sicloue wholly 
to a citizen or citizens of the United States then 
residing within the territories ceded to the United 
States by the treaty of the twenty-second of Feb- 
ruary, one thousand eight hundred and nineteen, 
between the United States and the King of Spain, 
the ratifications of which were exchanged on the 
twenty-second of February, one thousand eight 
hundred and twenty-one, or to any person or per- 
sons being, on the said twenty-second day of Feb- 
ruary, an inhabitant, or inhabitants, of the said 
ceded territory, and who continue to reside therein, 
and of which the master is a citizen of the United 
States, or an inhabitant as aforesaid, may be reg- 
istered, enrolled, and licensed, in the manner pre- 
scribed by law; and being so registered, enrolled, 
and licensed, shall be denominated and deemed a 
ship or vessel of the United States, and entitled to 
the same privileges and benefits: Provided, That 
it shall be lawful for the collector to whom appli- 
cation shall be made for a certificate of registry, 
enrolment, or license, by any citizen or inhabitant 
as aforesaid, to make such variations in the forms 
of the oath, certificates, and licenses, as shall ren- 
der them applicable to the cases herein intended to 
be provided for: And provided also, That. every 
such inhabitant, applying as aforesaid, shall, prior 
to his being entitled to receive such certificate of 
registry, enrolment, or license, deposite with the 
collector, the register and other papers under whieh 
such ship or vessel had been navigated ; and also 
take and subscribe, before the collector, (who 1s 
hereby authorized to administer the same, ) the fol- 
lowing oath: “I, A, B, do swear (or affirm) that 
I will be faithful and bear true allegiance to the 
United States of America, and that I do entirely 
renounce and abjure all allegiance and fidelity to 
every foreign prince, potentate, state, or sover- 
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eignty whatever, and particularly to the King of 
Spain.” 

Spo. 2. And be it further enacted, That the inhabi- 
tants of said ceded territory, who were residents 
thereof on the said twenty-second day of February, 
who shall take the said oath, and who continue to 
reside therein, or citizens of the United States 
resident therein, shall be entitled to all the bene- 
fits and privileges of owning ships or vessels of 
the United States, to all intents and purposes, as 
if they were resident citizens of the United States. 

Sec. 3. And be it further enacted, That, during 
the term of twelve years, to commence three 
months after the twenty-second day of February, 
one thousand eight hundred and twenty-one, be- 
ing the day of the exchange of the ratifications of 
said treaty, Spanish ships or vessels, coming laden 
only with the pentoanons of Spanish york or 
manufacture, directly from the ports of Spain, or 
her colonies, shall be admitted into the ports of 
Pensacola and St. Augustine, in the said ceded 
territory, in the same manner as ships and vessels 
of the United States, and without paying any 
other or higher duties on their cargoes than by 
law now are, or shall at the time be, made pay- 
able by citizens of the United States on similar 
articles imported into said Pensacola or St. Au- 

ustine, in ships and vessels of the United States, 
rom any of the ports or places of Spain, or her 
colonies, and without paying any higher tonnage 
duty than by law now is, or at the time shall 
laid on any ship or vessels of the United States, 
coming from any port or place of Spain, or any 
of her colonies, to said ports of Pensacola or St. 
Augustine. 

Approved, March 30, 1822. 





An Act supplemental to the act, entitled ‘‘An act au- 
thorizing the disposal of certain lots of public ground 
in the city of New Orleans and town of Mobile.” 


Be it enacted, §c., That the Corporation of the 
oar of New Orleans be, and are nea author- 
ized to appropriate so much of the lot of ground 
on which Fort St. Charles formerly stood, as may 
be necessary for continuing Esplanade street to 
the Mississippi river ; and, also, to sell and con- 
vey that portion of the said ground which lies be- 
low said street ; the ——— of such sale shall be 
applied to the purchase of the ground necessary 
for the opening of Victory street, and the public 
walk and Elysian fields, and to such other pur- 
pose as the said Corporation may deem expedient. 

Approved, March 30, 1822. 





An Act to authorize the reconveyance of a tract of 
land to the City of New York. 

Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized, 
whenever he shall have determined that the tract 
of land on and near the west head of the Battery, 
(so called,) in the city of New York, heretofore 
granted to the United States by the Mayor and 
Corporation of said city, is no longer required as 
a.military position for the defence of the harbor 
and city of New York, to cause the works erected 
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thereon to be dismantled, and the materials thereof 
to be disposed of, in such manner as, in. his judg- 
ment, the public interests may require; and to:re- 
convey to the said Mayor and Corporation the 
said tract of land, granted by them for the pur- 
poses aforesaid. 

Approved, March 30, 1822. 





An Act to amend the laws now in force as to the 
issuing of original writs and final process in the 
Circuit Courts of the United States within the 
State of Tennessee. 

Be it enacted, &c., That in each and every case 
where a citizen of any one of the United States 
shall wish to commence a suit in the circuit court 
of the United States for either the district of East 
or of West Tennessee, against two or more citi- 
zens of the State of Tennessee, some of whom 
reside in East and some in West Tennessee, it 
shall and may be lawful for such citizen to cause 
the clerk of the circuit court, in which he may 
elect to commence his suit, to issue duplicate 
writs, one directed to the marshal of East, and 
the other to the marshal of West Tennessee; 
which writs it shall be the duty of the respective 
marshals to execute and return, and, when re- 
turned, they shall be docketed and proceeded in 
to judgment as one case only. 

Sec. 2. And be it further enacted, That in each 
and every case where a judgment has been re- 
covered, or may be hereafter recovered, in either 
of said circuit courts, it shall and may be lawful 
for the plaintiff in any such action to cause his 
writ of fiere facias, alias fieri facias, or other pro- 
cess of execution, to be directed and delivered to 
the marshal of either East or West Tennessee, at 
his election ; and it shall be the duty of such mar- 
shal to whom the same may. be directed, to do 
execution thereof, in the same manner, and under 
the same penalties, that he would be if the judg- 
ment had been rendered in the court of the district 
of which he is marshal. 

Approved, March 30, 1822. 





An Act to authorize the State of Illinois to open a 
canal through the public lands, to connect the Illi- 
nois river with Lake Michigan. 


Be it enacted, §c., That the State of Lilinois be, 
and is hereby, authorized to survey and mark 
through the public lands of the United States, the 
route of the canal connecting the Illinois river 
with the southern bend of Lake Michigan, and 
ninety feet of land on each side of said canal shall 
be forever reserved from any sale to be made by 
the United States, except in the cases hereinafter 
provided for, and the use thereof forever shall be, 
and the same is hereby, vested in the said State 
for a canal, and for no other purpose whatever ; 
on condition, however, that, if the said State does 
not survey and direct, by law, said canal to be 
opened, and return a complete map thereof to the 
Treasury Department, within three years from 
and after the passing of this act; or, if the said 
canal be not completed suitable for navigation 
within twelve years thereafter ; or if said ground) 
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shall ever cease to be occupied by, and used for, a 
canal, suitable for navigation, the reservation and 
grant hereby made shall be void, and of none 
effect: Provided, always, And it is hereby enacted 
and declared, that nothing in this act contained, 
or that shall be done in pursuance thereof, shall 
be deemed or construed to imply any obligation 
on the part of the United States to appropriate 
any money to ley the expense of surveying or 
opening said canal: Provided, also, And it is 
hereby further enacted and declared, that the said 
canal, when completed, shall be, and forever re- 
main, a public highway for the use of the Gov- 
ernment of the United States, free from any toll 
or other charge whatever, for any property of the 
United States, or persons in their service, passing 
through the same. 
' Sec. 2. And be it further enacted, That every 
section of land, through which said canal route 
may pass, shall be, and the same is hereby, re- 
served from future sale, until hereafter specially 
directed by law; and the said State is hereby au- 
thorized and permitted, without waste, to use any 
materials on the public land adjacent to said canal 
that may be necessary for its construction. 
Approved, March 30, 1822. 





An Act to establish the District of Blakely. 

Be it enacted, §c., That, from and after the thirti- 
eth day of June next, the Alabama, Middle, and 
Tensaw rivers, in the State of Alabama, and all 
the shores and waters on the east side of the Bay 
of Mobile, and all the rivers of the said State 
emptying into the Gulf of Mexico, to the'east of 
said bay, shall form a collection district, to be call- 
ed the District of Blakely, of which the port of 
Blakely shall be the sole port of entry ; and a col- 
lector for the district shall be appointed, to reside 
at such place as the President of the United States 
shall direct, near said port, who shall be entitled 
to receive, in addition to the fees and other emolu- 
ments established by law, the annual salary of two 
hundred and fifty dollars. 

Approved, April 17, 1822. 





An Act to fix the limits of the port of entry and deliv- 
ery for the District of Philadelphia. 


Be it enacted, &c., That Philadelphia shall, from 
and after the passage of this act, be the sole port 
of entry and delivery for the district of Philadel- 
phia, which said port of entry and delivery shall 

bounded by the navy yard on the south, and 
Cohocksink creek on the north, any thing in any 
former law to the contrary notwithstanding. 

Approved, April 17, 1822. 





An Act to remit the duties on a sword imported to be 
ppreniet to Captain Thomas McDonough, of the 
nited States Navy. 


Be it enacted, &c., That the duties which have 
accrued, or which may accrue, to the United’ 
States, upon the importation of a sword, to be 
presented to Captain Thomas Macdonough, of 
the United States Navy, in behalf of the petty 


officers, seamen, and marines, who served on board 

the frigate Guerriere, when she was lately under 

his command in the Mediterranean, which sword 

is represented to be, or lately to have been, in the 

custody of the collector of the district of New 

York, be, and the said duties are hereby, remitted, 
Approved, April 17, 1822. 





An Act to amend the act, entitled “An act to estab. 
lish the District of Bristol, and to annex the towns 
of Kittery and Berwick to the District of Ports. 
mouth,” passed February 25th, eighteen hundred 
and one. 

Be it enacted, §c., That, from and after the thir. 
tieth day of September next, the District of Bris. 
tol, as described in the act, entitled “ An act to 
establish the District of Bristol, and to annex the 
towns of Kittery and Berwick to the District of 
Portsmouth,” passed February 25th, eighteen hun- 
dred and one, shall be called and known by the 
name of the District of Bristol and Warren, and 
that Bristol and Warren shall thereafter be con- 
sidered as one port of entry, and shall possess all 
the rights and privileges which now belong to the 
port of Bristol. 

Approved, April, 17, 1822. 





An Act supplementary to an act, entitled “ An act to 
alter the terms of the District Court of Alabama.” 
Be it enacted, &c., That the third section of 

the act, entitled “An act to alter the terms of the 
district court in Alabama,” be, and the same is 
hereby, repealed ; and so much of the second sec- 
tion of the act, entitled “An act to establish a dis- 
trict court in ghe State of Alabama,” as was re- 
pealed by the said third section, is hereby revived, 
re-enacted, and declared to be of full force and 
effect. 

Sec. 2. And be it further enacted, That all causes, 
actions, suits, indictments, libels, pleas, processes, 
and proceedings, of whatever kind, nature, or de- 
scription, sued out, commenced, or made return- 
able at Cahawba, shall be there proceeded in and 
determined ; and, in like manner, all such sued 
out, commenced, or made returnable at Mobile, 
shall be there proceeded in and determined. 

Approved, April 17, 1822. 





An Act to authorize the Secretary of the Treasury ” 
exchange a stock bearing an interest of five per cent: 
for certain stocks bearing an interest of six and 
seven per cent. 

Be it enacted, §c., That a subscription to the 
amount of twelve millions of dollars of the seven 
per cent. stock, and of the six per cent. stock, of 
the year eighteen hundred and twelve, and, also, 
for fourteen millions of the six per cent. stock of 
the years eighteen hundred and thirteen, fourteen, 
and fifteen, be, and the same is hereby proposed ; 
for which purpose, books shall be opened at the 
Treasury of the United States, and at the several 
loan offices, on the first day of May, one thousand 
eight hundred and twenty-two, to continue opel 
until the first day of July next thereafter, for such 
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rts of the above-mentioned description of stocks | 


ag shall, on the day of subscription, stand on the 


pooks of the Treasury, and on those of the several | 
loan offices, respectively ; which subscription shall | 


be effected by a transfer to the United States, in 


the manner provided by law for such transfers, of | 
the credit or credits standing on the said books, | 
| that the United States owe to the holder or hold- 
|ers thereof, his, her, or their assigns, a sum, to be 

Src. 2. And be it further enacted, That for the | 
whole, or any part, of any sum, which shall be | 
thus subseribed, of the six per cent. stocks of the | 
years one thousand eight hundred and twelve, and - 
one thousand eight hundred and thirteen, credits | 
shall be entered to the respective subscribers, who | 


and by a surrender of the certificates of the stock 
so subscribed. 


whole, or any part, of any sum which shall be 
thus subscribed, of the six per cent. stocks of the 
years oa hundred and twelve, eighteen hun- 
dred and thirteen, eighteen hundred and fourteen, 
and eighteen hundred and fifteen, credits shall be 
entered to the respective subscribers, who shall be 
entitled to a certificate, or certificates, purporting 


expressed therein, equal to the amount of the prin- 
cipal stock thus subscribed, bearing an interest of 
five per centum per annum, payable quarterly, 
from the thirtieth day of September, one thousand 
eight hundred and twenty-two, transferrable in the 
same manner as is provided by law for the transfer 


shall be entitled to a certificate, or certificates, | of the stock subscribed, and subject to redemption, 
purporting that the United States owe to the hold- | at the pleasure of the United States, in the pro- 


er, or holders thereof, his, her, or their assigns, a 
sum, to be expressed therein, equal to the amount 
of the principal stock thus subscribed, bearing an 
interest of five per centum per annum, payable 
quarterly, from the thirtieth day of June, one thou- 
sand eight hundred and twenty-two, transferable 
in the same manner as is provided by law for the 
transfer of the stock subscribed, and subject to re- 
demption at the pleasure of the United States, in 
the proportion, and at the periods herein defined, 
viz: one-third at any time after the thirty-first day 
of December, one thousand eight hundred and 
thirty; one-third at any time after the thirty-first 
day of December, one thousand eight hundred and 
thirty-one; and the remainder at any time after 


} the thirty-first day of December, one thousand 


eight hundred and thirty-two; and that for the 
whole, or any part, which shall be thus subscribed 
of the seven per cent. stock, credits shall be en- 
tered to the respective Subscribers, who shall be 
entitled to a certificate, or certificates, purporting 
that the United States owe to the holder or hold- 
ers thereof, his, her, or their assigns, a sum, to be 
expressed therein, equal to the amount of the prin- 
cipal stock thus subscribed, bearing an interest of 
five per cent. per annum, payable quarterly, from 
the thirtieth day of June, eighteen hundred and 
twenty-two, transferrable in the manner as is pro- 
vided by law for the transfer of the stock sub- 
scribed, and subject to redemption at the pleasure 
of the United States, at any time after the thirty- 
first day of December, one thousktid eight hundred 
and ane: Provided, That no reimburse- 
ment shall be made, except for the whole amount 
of such new certificate, nor until after at least six 
months public notice of such intended reimburse- 
ment. And it shall be the duty of the Secretary 
of the Treasury to cause to be retransferred to the 
respective subscribers, the several sums by them 
subscribed, beyond the amount of the certificates 
of five per cent. stock, issued to them respectively. 

Sec. 3. And be it further enacted, That, if the 
amount of seven and six per cent. stocks, author- 
ized to be subscribed by the first section of this 
act, shall not have been subscribed by the first day 
of July next, the remainder of that amount may 
be subscribed on the books of the Treasury, at any 
time between the said first day of July, and the 
first day of October next thereafter; and for the 


portion, and at the periods herein defined, viz: 
one-third at any time after the thirty-first day of 
December, one thousand eight hundred and thirty; 
one-third at any time after the thirty-first day of 
December, one thousand eight hundred and thirty- 
one, aad the remainder at any time after the thirty- 
first day of December, one thousand eight hundred 
and thirty-two; and that, for the whole or any 


| part which shall be thus subscribed of the seven 


per cent. stock, credits shall be entered to the re- 
spective subscribers, who shall be entitled to a 
certificate or certificates, purporting that the Uni- 
ted States owe to the holder or holders thereof, 
his, her, or their assigns, a sum, to be expressed 
therein, equal to the amount of the principal stock 
thus subscribed, bearing an interest of five per cen- 
tum per annum, cavaiea quarterly, from the thir- 
tieth day of September, one thousand eight hun- 
dred and twenty-two, transferrable in the manner 
as is provided by law for the transfer of the stock 
subscribed, and subject to redemption at the pleas- 
ure of the United States, at any time after the 
thirty-first day of December, one thousand eight 
hundred and thirty-three: Provided, That no re- 
imbursement shall be made, except for the whole 
amount of such new certificate, nor until after at 
least six months’ public notice of such reimburse- 
ment. 

Sec. 4. And be it further enacted, That the same 
funds which have heretofore been, and now are, 
pledged by law for the payment of the interest, 
and for the redemption or reimbursement of the 
stock which may be subscribed by virtue of the 
provisions of this act, shall remain pledged for the 
payment of the interest accruing on the stock cre- 
ated by reason of such subscription, and for the re- 
demption or reimbursement of the principal of the 
same. It shall be the duty of the commissioners 
of the sinking fund to cause to be applied and 
paid out of the said fund, yearly and every year 
such sum and sums as may be annually wante 
to discharge the interest accruing to the stock 
which may be created by virtue of this act. The 
said commissioners are hereby authorized to em- 
ploy, from time to time, such sum and sums out 
of the said fund, as they may think proper, to- 
wards redeeming, by purchase or reimbursement, 
in conformity with the provisions of this act, the 
principal of said stock. And such part of the said 
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annual sum of ten millions of dollars, vested by 

law in the said commissioners, as may be neces- 

sary and wanting for the above purposes, shall be 

om continue appropriated to the payment of in- 

terest and redemption of the public debt, until 

the whole of the stock which may be created 

under the provisions of this act shall have bene 
redeemed or reimbursed. 

Sec. 5. And be i further enacted, That nothing 
in this act contained shall be construed in any 
wise to alter, abridge, or impair, the rights of those 
creditors of the United States who shall not sub- 
seribe to the loan to be opened by virtue of this 


act. 
Approved, April 20, 1822. 





An Act supplementary to an act, entitled “ An act for 
the relief of the purchasers of public lands prior to 
the first day of July, eighteen hundred and twenty.” 


Be it enacted, §c., That all purchasers, and every 
legal holder of any certificate of the purchase of 
the public lands of the United States, who were 
entitled to, but who have not availed themselves 
of any of the provisions of the act of Congress of | 
the second of March, one thousand eight hundred | 
and twenty-one, entitled *“ An act for the relief of | 
the purchasers of public lands prior to the first da 
of July, eighteen hundred and twenty,” be allowed, 
at any time on or before the thirtieth day of Sep- 
tember, one thousand eight hundred and twenty- 
two, to surrender their certificates of purchase, to 
accept, and, on filing such aeceptances, shall be | 
entitled and subject to such of the provisions of 
the aforesaid act, as apply to cases where complete 
payment may be made of any tract of land prior 
to the thirtieth day of September next. 

Sec. 2. And be it further enacted, That all pur- 
chasers, and every legal holder of any certificate 
of purchase of the public lands of the United 
States, who may not have accepted any of the pro- 
visions of the aforesaid act of March second, one 
thousand eight hundred and twenty-one, or who 
may not avail themselves of the provisions of the 
first section of this act, be permitted, at any time 
poor to the thirtieth day of September next, to 

le their acceptances, and surrender their certifi- 
cates of purchase, and shall be entitled to all the 
benefits and subject to all the provisions of the 
aforesaid act of March the second, one thousand 
eight hundred and twenty-one, which relate, in 
any manner, to relinquishment and classification, 
and to the extension of the time of payment by in- 
stalments, and the proceeding in relation thereto, 
in the same manner as if such acceptances had 
— filed on or before the thirtieth of September 
ast. 
. Sec. 3. And be it further enacted, That all pur- 
chasers, and every legal holder of any certificate 
of purchase of the public lands of the United 
States, who may have filed their acceptances and 
surrendered their certificates of purchase, and ac- 
cepted the provisions of the aforesaid act of March 
second, one thousand eight hundred and twenty- 
one, which relate to payments to be made by in- 
stalments, be permitted, notwithstanding their ac- 
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ceptances heretofore filed, to make complete pay. 
ment on any tract of land, on or before the thirtieth 
day of September next, and shall be entitled to 
the discount provided for by the fourth section of 
the aforesaid act. 

See. 4, And be it further enacted, That it shall 
be the duty of the registers and receivers of the 
several land offices of the United States to per. 
form the duties prescribed by, or necessary to carry 
into complete effect the provisions of this act, ac- 
cording to the forms and instructions heretofore 
given ry Treasury Department, to keep full 
and faithful accounts and records of all proceed. 
ings under the same, in the manner prescribed b 

f the aforesaid act, to make re. 
port of the same to the Treasury Department 
within the term of three months from the thirtieth 
of September next, and shall receive, as compen- 
sation for like services, the fees provided for by the 
seventh and eighth sections of said act. 

Sxo. 5. And be it further enacted, That every traci 
of land which would have been forfeited from a 
failure to file an acceptance, and to surrender the 
certificate of purchase on or before the thirtieth of 
September, one thousand eight hundred and tweu- 
ty-one, be, and the same is hereby, exempted from 
forfeiture and sale until the thirtieth day of Sep- 
tember next, and no longer. 

Approved, April 20, 1822. 





An Act to revive and continue in force “An act de- 
claring the assent of Congress to certain acts of the 
States of Maryland and Georgia.” 

Be it enacted, §&c., That the act passed the sev- 
enteenth day of March, in the year one thousand 
eight hundred, entitled “An act declaring the as- 
sent of Congress to certain acts of the States of 
Maryland and Georgia,” and which, by subsequent 
acts, has been revived and continued in force until 
the third day of March, eighteen hundred and 
twenty-two, = and the same hereby is, revived 
and continued in force until the third day of 
March, one thousand eight hundred and twenty- 
eight: Provided, That nothing herein contained 
shall authorize the demand of a duty on tonnage 
or vessels propelled by steam employed in the 
transportation of passengers. 

Approved, April 20, 1822. 





An Act making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred and 
twenty-two, and for other purposes. 

Be it enacted, $c., That the following sums be, 
and the same are hereby, sagen say appropriated 
for the service of the year one thousand eight 
hundred and twenty-two; that is to say: 

For compensation, granted by law, to the Sen- 
ate and House of Representatives, their officers, 
and attendants, in addition to an unexpended bal- 
ance of two hundred and fourteen thousand and 
sixty-seven dollars and fourteen cents, two hund- 
red and one thousand five hundred and twenty: 
one dollars eighty-six cents, 

For the expense of fire wood, stationery, pri 
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. omy other contingent expenses of the two | the Second Auditor, sixteen thousand two hundred 


of Congress, forty-five thousand dollars. 
For the expenses of the Library of Congress, in- 
cluding the Librarian’s allowance for the year, 
one thousand nine hundred and fifty dollars. 


For books for the Library, one thousand dollars. | 


For compensation to the President of the United 
States, twenty-five thousand dollars. 

For compensation to the Vice President of the 
United States, five thousand dollars. 

For compensation to the Secretary of State, six 
thousand dollars. 

For compensation to the clerks in the Depart- 
ment of State, by the act of the twentieth of April, 
one thousand eight hundred and eighteen, fifteen 
thousand nine hundred dollars. 

For compensation to the messengers in said De- 
partment, including the messenger in the Patent 
Office, nine hundred and sixty dollars. 


For the contingent and incidental expenses of 
the Department of State, including expenses of 
ublishing the foreign correspondence of the Con- 
federation Congress, for extra copying of papers, 
and a deficiency in the appropriation for printing 
the secret journals of the Old Congress, twenty- 


four thousand four hundred and ninety-two dol- | 


lars and fifty-six cents. 

For compensation to the Secretary of the Treas- 
ury, six thousand dollars. 

or compensation to the clerks in the office of 

os Secretary of the Treasury, ten thousand dol- 
ars. 

For compensation to the messengers in said 
office, one thousand and fifty dollars, in full of all 
allowances. 


For compensation to the First Comptroller of 
the Treasury, three thousand five hundred dollars. 

For compensation to the clerks in the office of 
the First Comptroller, per act of twentieth April, 
one thousand eight hundred and eighteen, seven- 
teen thousand eight hundred and fifty dollars. 

For compensation to the messenger in said of- 
fice, seven hundred dollars, in full of all allow- 
ances. 

For compensation to the Second Comptroller 
of the Treasury, three thousand dollars. 

For compensation to the clerks in the office of 
the Second Comptroller, per act of the twentieth 
of April, one thousand eight hundred and eighteen, 
nine thousand seven hundred and fifty dollars. 

For eo to the messenger in said of- 
fice, seven hundred dollars, in full of all allow- 
ances, 

For compensation to the First Auditor of the 
Treasury, three thousand dollars. 

For compensation to the clerks in the office of 
the First Auditor, per act of the twentieth of April, 
one thousand eight hundred and eighteen, fifteen 
thousand two hundred dollars. 

For compensation to the messenger in said of- 
fice, seven hundred dollars, in full of all allow- 
ances, 

For compensation to the Second Auditor of the 

reasury, three thousand dollars. 

For compensation to the clerks in the office of 


17th Con. Ist Sess.—82 


| dollars. 

| For compensation to the messenger in said ‘of- 
| fice, seven hundred dollars, in full of all allow- 
' ances. 

For compensation to the Third Auditor of the 
| Treasury, three thousand dollars. 

| For compensation to the clerks in the office of 
the Third Auditor, per act of the twentieth of 
| April, one thousand eight hundred and eighteen 


| twenty-eight thousand six hundred dollars. 


_ For compensation to the messengers in said of- 

| fice, one thousand and fifty dollars, in full of all 
allowances. 

| For compensation to the Fourth Auditor of the 
| Treasury, three thousand dollars. 

| For compensation to the clerks in the office of 

|the Fourth Auditor, per act of the twentieth of 

| April, one thousand eight hundred and eighteen, 

fifteen thousand and fifty dollars. 

| For compensation to the messenger in said of- 

fice, seven hundred dollars, in full of all allow- 
| ances. 

| For compensation to the Fifth Auditor of the 

| Treasury, three thousand dollars. 

| For compensation to the clerks in the office of 

\the Fifth Auditor, per act of the twentieth of 

| April, one thousand eight hundred and eighteen, 
| ten thousand five hundred dollars. 

| For two clerks to completethe duties of the 
| Commissioner of the Revenue, transferred to the 
office of the Fifth Auditor, two thousand five 
hundred and fifty dollars. 


' For one clerk on the business of the agent of 
the Treasury, transferred to the office of the Fitth 
Auditor, one thousand one hundred and fifty dol- 

| lars. 

| For compensation to the messenger in said of- 

| fice, seven hundred dollars, in full of all allow- 

| ances. 

For compensation to the Treasurer of the Uni- 

| ted States, three thousand dollars. 

For compensation to the clerks in the office of 
the Treasurer of the United States, per act of twen- 
tieth of April, one thousand eight hundred and 
Senter five thousand two hundred and fifty dol- 
ars. 

For compensation to an additional clerk, as al- 
lowed by act of appropriation of one thousand 
eight hundred and nineteen, and one thousand 
eight hundred and twenty ; and, also, for an assist- 

|ant to the chief clerk, one thousand two hundred 
dollars. 

| For compensation to the messenger in said of- 
fice, seven hundred dollars, in full of all allow- 
ances. 

For compensation to the Commissioner of the 
General Land Office, three thousand dollars, 


For compensation to the clerks in the office of 
said Commissioner, per act of twentieth of April, 
one thousand eight hundred and eighteen, twenty- 
two thousand five hundred and fifty dollars. 

For compefisation to the messenger in said of- 
fice, seven hundred dollars, in full of all allow- 
ances. 
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_ For compensation to the Register of the Treas- 
ury, three thousand dollars. 
‘or compensation to the clerks in the office of 
the Register, per act of twentieth of April, one 
thousand eight hundred and eighteen, twenty-two 
thousand five hundred and fifty dollars. 
For compensation to the messenger in said of- 
fice, including the allowance for stamping ships’ 
registers, eight hundred dollars, in full of all allow- 
ances. 
For compensation to the secretary of the Com- 
missioners of the Sinking Fund, two hundred and 
* dollars. 
or allowance to the person employed in trans- 
mitting passports and sea letters; for expense o 
translating foreign languages in the office of the 
Secretary of the Treasury; for stationery, fuel, 
printing, and all other incidental and contingent 
expenses in the Treasury Department, and the 
several offices therein, including the expenses of 
stating and printing the public accounts for the 
year one thousand eight hundred and twenty-two, 
thirty-six thousand dollars. 
For allowance to the superintendent and four 
watchmen, employed for the security of the State 
and Treasury buildings ; for the repairs of engines, 
hose, and buckets, one thousand nine hundred 
dollars. 
For compensation to the Secretary of War, six 
thousand dollars. 
For compensation to the clerks in the office of 
the Secretary of War, per act of twentieth of 
April, one thousand eight hundred and eighteen, 
twenty-three thousand four hundred dollars. 
For compensation to the messengers in said of- 
fice, one thousand and fifty dollars. 
For compensation to the Paymaster General, 
two thousand five hundred dollars. 
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For the contingent expenses of the War Depan. 


gent expenses, six thousand dollars. 
For compensation to the Secretary of the Navy, 
six thousand dollars. 


For compensation to the clerks in the office of 
the Secretary of the Navy, per act of twentieth of 
April, one thousand eight hundred and eighteen, 
eight thousand two hundred dollars. 

or compensation to the messengers in said of. 
fice, one thousand and fifty dollars, in full of ajj 
allowances. 

For the eae expenses of the said office, 
two thousand dollars. 

For compensation to the Commissioners of the 
Navy Board, ten thousand five hundred dollars. 

For compensation to the Secretary to the Com- 
missioners of the Navy Board, two thousand 
dollars. 

For compensation to the clerks in the office of 
the Commissioners of the Navy Board, per act of 
twentieth April, one thousand eight hundred and 
Sane three thousand five hundred and fifty 
dollars. 


For a of three clerks and a draughis- 
man, as allowed by acts of Rh ae since the 
first of January, one thousand eight hundred and 
nineteen, four thousand dollars. 

For compensation to the messenger in said of- 
| fice, seven hundred dollars, in full of all allow- 
| ances. 

For the contingent expenses of said office, two 
thousand dollars. 

For allowance to the superintendent and four 
watchmen, employed for the security of the War 
and Navy buildings, and for the incidental and 
contingent expenses, including oil, fuel, and can- 


dles, two thousand and sixty-eight dollars. 
For compensation to the clerks in the office of ? 
the Paymaster General, four thousand two hund- f For compensation to the Postmaster General, 
our thousand dollars. 
red and fifty dollars. : 
For compensation to the messenger in said of-| _ For compensation to two Assistant Postmasters 
fice, seven hundred dollars, in full of all allow- General, five thousand dollars. 
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ances. For compensation to the clerks in the General 
For compensation to the Commissary General | Post ae act of twentieth of April, one thou- 

of Purchases, three thousand dollars. sand eight hundred andeighteen, twenty-two thou- 
For compensation to the clerks in the office of | Sand seven hundred dollars. et 

the Commissary General of Purchases, two thou-| . For compensation to the messengers in said of- 

sand eight hundred dollars. fice, one thousand and fifty dollars, in full of all 


For compensation to the messenger in said of- en bath cle fee 
fice, seven hundred dollars, in full of all allow- | asath it dole. expenses of said office, 
ances. . 

For compensation to the clerks in the office of |, For compensation to the Surveyor General, two 
29 ingere ee ee eee on prvi to the clerks in the office of 
an y dollars. 

For compensation to the clerks in the office of | the Surveyor General, two thousand one hundred 
= — two thousand nine hundred and | — gfe at 

ty dollars. or compensation to the Surveyor south 0 

For compensation to the clerks in the office of | reas two ee rie eo 
the Commissary General of Subsistence, two | or compensation to the clerks in the office 0 
thousand one bondted and fifty dollars. ‘said Surveyor, one thousand seven hundred 

For compensation to the clerks in the Engineer | dollars. te SY dae 
‘alRettoompapeation. to. che, clark fishes fice of] Misourh, sad. Ahaninatwe Geese dale 

or compensation to the cler e office of | Mis i “i 
the Surgeon General, one thousand one hundred| For compensation to the clerks in the office of 
and fifty dollars. said Surveyor, two thousand dollars. 





ment, including fuel, stationery, and other contin. 
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For compensation to the Surveyor in Alabama, 
two thousand dollars. 

For compensation to the clerks in the office of 
the Surveyor in Alabama, one thousand five hun- 
dred dollars. 

For compensation to the late Commissioner of 
the Public Buildings at Washington City, four 
hundred and sixty-six dollars and <a 
cents, 

For compensation to the officers and clerks in 
the Mint, nine thousand six hundred dollars. 

For persons employed in the different operations 
of the Mint, nine thousand and fifty dollars. 

For incidental and contingent expenses and re- 
pairs, cost of machinery, and for allowance of 
wasteage in the gold and silver coinage of the 
Mint, eight thousand one hundred dollars. 

For compensation to the Governor, Judges, and 
Secretary, of the Arkansas Territory, six thou- 
sand six ode dollars. 

For the contingent expenses of said territory, 
three hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
ett of the Michigan Territory, six thou- 
sand six hundred dollars. 

For the contingent expenses of said territory, 
three hundred and fifty dollars. 

For compensation to the Chief Justice, the As- 
sociate Judges, and District Judges of the United 
States, including the Chief Justice, and Associate 
Judges of the District of Columbia, seventy-eight 
thousand two hundred dollars. 

For compensation to the Attorney General of 
the United States, three thousand five hundred 
dollars. 

For compensation to the clerk in the office of 
the Attorney General, eight hundred dollars. 

For compensation to the Reporter of the deci- 
sions of the Supreme Court, one thousand dollars. 

For compensation to sundry District Attorneys 
and Marshals, as granted by law, including those 
in the several territories, eight thousand nine hun- 
dred and fifty dollars. 

For defraying the expenses of the Supreme, Cir- 
cuit, and District Courts of the United States, in- 
cluding the District of Columbia, and of jurors and 
witnesses, in aid of the funds arising from fines, 
penalties, and forfeitures, and for defraying the 
expenses of prosecutions for offences against the 
United States, and for the safe keeping of prison- 
ers, thirty thousand dollars. 

For the payment of sundry pensions, granted by 
the late and present Government, two thousand 
nine hundred and fort}-seven dollars and ninety- 
nine cents. 

For making good a deficiency in the fund for 
the relief of seamen, thirty thousand dollars. 

For the support and maintenance of lighthouses, 
beacons, buoys, and stakeages, including the pur- 
chase and transportation of oil, keepers? salaries, 
repairs, and improvements, and contingent ex- 
penses, forty-one thousand one hundred and four 
dollars and sixty-eight cents, in addition to an un- 
expended balance of fifty three thousand four hun- 
dred and twenty-six dollars and ane cents. 

For rebuilding the lighthouse on Fayerweather 


island, which was blown down in the Pea eaalibeaadtiol''td thé Suiveyor in Alabama, | island; which Was Blown down iil Whe gale of ite of third 
September last, three thousand dollars. 

For building a lighthouse on the Bodkin, and 
two lighthouses on ‘North Point, in Maryland, in 
addition io the sums heretofore a propriated for 
those objects, six thousand six abe red dollars. 

For placing buoys in the channels through the 
shoals of Cape Hatteras and Cape Lookout, and in 
the channels through the Frying Pan Shoals, and 
over the bars at Reiaesck and Cape Fear, one 
thousand six hundred dollars. 

For stationery, books, &c., for the offices of 
Commissioners of Loans, six thousand nine hun- 
dred and sixty-nine dollars and sixteen cents, 

For surveying the public lands of the United 
States, actually performed, in one thousand eight 
hundred and twenty-two, one hundred thousand 
dollars. 

For payment to John Trumbull, for paintings 
commemorative of the most important events of 
the Revolution, six thousand dollars. 

For the prohibition of the slave trade, being the 
amount carried to the surplus fund on the 3ist 
December last, ot seven thousand six hundred 
and forty-seven dollars and sixty-seven cents. 

For the payment of balances due to officers of 
the old internal revenue and direct tax, fourteen 
thousand fifty-six dollars and ten cents. 

For the discharge of such miscellaneous claims 
against the United States, not otherwise provided 
for, as shall be admitted in due course of settle- 
ment, at the Treasury, six thousand dollars. 

For the salaries of the Ministers of the United 
States to London, Paris, St. Petersburg, Lisbon, 
and Madrid, with the salaries of their several Sec- 
retaries of Legation, and the salaries of the Chargé 
des Affaires at the Hague and at Stockholm, sixty- 
four thousand dollars. 

For an outfit toa Minister at Lisbon, nine thou- 
sand dollars. 

For the contingent expenses of those missions, 
ten thousand dollars. 

For expenses of carrying into effect the fifth, 
sixth, and seventh articles of the Treaty of Ghent, 
concluded on the twenty-fourth of December, one 
thousand eight hundred and fourteen, including 
the compensation of the Commissioners, Agents, 
and Surveyors, and their contingent expenses, 
twelve thousand five hundred dollars. 

For the salaries of the Commissioners, Secretary, 
Clerk, and Messenger, together with the contin- 
gent expenses of the two commissions under the 
treaty with Spain, of the twenty-second of Feb- 
ruary, one thousand eight hundred and nineteen, 
thirty thousand dollars. 

For the expense of ascertaining the longitude of 
the Capitol, to wit: For the “compensation to 
William Lambert, two thousand dollars ; to Wil- 
liam Elliot, five hundred dollars ; to Oswald Dunn, 
one hundred dollars ; ; and for contingent expenses 
three hundred and sixty dollars and ninety-two 
cents, 

Src. 2. And be it further enacted, That the several 
sums hereby appro tiated shall be paid out of 
any money in t reasury, not otherwise appro- 
priated: Provided, however, That no money appro- 








APPENDIX. 


2600 


___ Public Acts of Congress, 





ted by this act, or by the act making appro- 
prton ‘ot the mailitary service of the United |i 
tes, for the year eighteen hundred and twenty- 
das, eed towards the service of the year eighteen 
hundred and twenty-three, shall be paid to any 
person for his compensation, who is in arrears to 
the United States, until such person shall have 
accounted for, and paid into the Treasury, all sums 
for which he may be liable; Provided further, 
That nothing in this section contained shall ex- 
tend to balances arising solely from the deprecia- 
tion of the Treasury notes received by such person 
to be expended in the public service; but, in all 
cases where the pay or salary of any person is 
withheld in pursuance of this act, it shall be the 
duty of the accounting officer, if demanded by the 
party, his agent, or attorney, to report forthwith 
to the agent of the Treasur Department the bal- 
ance due; and it shall be the duty of said agent, 
within sixty days thereafter, to order suit to be com- 
menced against such delinquent and his sureties. 
Sec. 3. And be it further enacted, That the ex- 
pense for postage incurred by marshals in takin 
and returning the fourth census of the Unit 
States, not exceeding two thousand dollars, be 
paid out of an unexpended balance of an appro- 
priation for defraying the expense of the fourth 
enumeration of the inhabitants of the United 
States.—Approved, April 30, 1822. 





An Act to perfect certain locations and sales of public 
lands in Missouri. 

Be it enacted, §c., That the locations heretofore 
made of warrants issued under the act of 15th 
February, one thousand eight hundred and fifteen, 
entitled “An act for the relief of the inhabitants of 
the late county of New Madrid, in the Missouri 
Territory, who suffered by earthquakes,” if made 
in pursuance of the provisions of that act, in other 
respects, shall be perfected into grants, in like 
manner as if they had conformed to the sectional 
or quarter sectional lines of the public surveys; 
and the sales of fractions of the public lands here- 
tofore created, by such locations, shall be as valid 
and binding on the United States as if such frac- 
tions had been made. by rivers, or other natural 
obstructions. 

Sec. 2. And be it further enacted, That hereafter 
the holders and locators of such warrants shall be 
bound, in locating them, to conform to the sec- 
tional or quarter: sectional lines of the public sur- 
veyors, as — as the respective quantities of 
the warrants will admit; and all such warrants 
shall be located within one year after the passage 
of this act, in default whereof the same shall 
null and void. 

Approved, April 26, 1822. 





For continuing the ae on the | Sewet Build. 
ing, the sum of one hundred and twenty thousand 
ars. 


For constructing a culvert to the President’s 
house, painting, and necessary repairs of the same, 
the sum of three thousand three hundred dollars. 

For improving the & rounds around the Capitol, 
twelve hundred and fifty dollars. 

Sec. 2. And be it further enacted, That the said 
several sums of money be paid out of any moneys 
in the Treasury, not otherwise appropriated: Pro- 
vided, however, That no money appropriated by 
this act shall be paid to any person for his com- 

nsation or perquisites, who is in arrears to the 
United States, until such person shall have ac- 
counted for, and paid into the Treasury, all sums 
for which he may be liable. 

Approved, May 1, 1822. 





An Act to alter the times of holding courts in the 
Western District of Virginia, and for other pur- 
poses. 

Be it enacted, §c., That, instead of the times 
now prescribed by law for holding courts in the 
western district of Virginia, the said courts shall 
be held annually on the first Mondays of April 
and September, at Wythe courthouse; and at 
Lewisburgh on the Fridays succeeding the first 
Mondays of April and September; and at Clarks- 
burg on the fourth Mondays in May and October; 
to which days, respectively, all process returnable 
to the first days of the next succeeding term, shall 
be held returnable, and returned accordingly. 

Sec. 2. And be it further enacted, That if the 
judge shall not attend on the first day of any 
court, such court shall stand adjourned from day 
to day for three days, if the same cause continue; 
after which time, if the judge shall fail to attend, 
the court shall stand adjourned until the first day 
of the next term. 

Approved, April 26, 1822. 





An Act altering the time and place of holding the 
District Court in the District of Mississippi. 

Be it enacted, §c.. That the district court of the 
United States for the District of Mississippi, here- 
tofore holden at the seat of government in the 
State of Mississippi, on the first Mondays in Janu- 
ary and July, shall, after the next July term, 

which may be holden at the city of Natchez, 
hereafter hold its regular terms at the courthouse 
of Adams county, in the city of Natchez, on the 
first Mondays in April aad October, and may 
continue to sit each term until the business of the 
court is finished. 

Sec. 2. And be it further enacted, That every 
writ, process, subpoena, or recognizance, returna- 
ble according to law, or the tenor thereof, to either 
| of the aforesaid terms holden on the first Mondays 

y 


An Act making ee, a, the Public Buildings. | jn January and July, shall, after the next Ju 


Be it enacted, 
on the Centre 


That, for continuing the work | term, be returnable, and shall be returned to the 
nilding of the Capitol, and other | next succeeding term of said court, to be holden 


improvements on the President’s house, the fol- | on the first Mondays in April and October, after 


lowing sums of money be, and hereby are, ap- 
propriated : 


| 


the passing of this act. 
Approved, April 26, 1822. 
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An Act supplementary to an act entitled “An act to 
set apart and dispose of certain public lands, for 
the encouragement of the cultivation of the vine 
and olive.” 

Be it enacted, &c., That, whenever any indivi- 
dual or individuals, named in the contract entered: 
into between the Secretary of the Treasury and 

Charles Villars, agent of the French Association, 

on the eighth day of January, one thousand eight 

hundred and nineteen, by virtue of the act of 

Congress, entitled “An act to set apart and dis- 

pose of certain public lands, for the encourage- 

ment of the cultivation of the vine and olive,” 
passed on the third day of March, one thousand 
eight hundred and seventeen, or the heir or devi- 
sees of such individual or individuals, shall have 
complied with the conditions of settlement and 
cultivation in the said contract prescribed, in pro- 
portion to his or their interest, under the said con- 
tract, and in the lands thereby set apart, and shall 
have paid the amount of purchase money, pro- 
portionate to his or their interest in said land, | 
within the particalar periods in the said contract 
limited, it shall and may be lawful for the Secre- 
tary of the Treasury, and he is hereby required, 
to cause letters patent to be issued to such indivi- 
dual or individuals, or his or their heirs, or devi- 
sees, for the amount of his or their interest in the | 
lands set apart and contracted for, by virtue of the 
said act; any thing in the said act or contract 
contained, to the contrary notwithstanding ; sav- 
ing, always, to the widow of any such deceased | 
proprietor, her right of dower in said lands, ac- | 
cording to the laws in the State of Alabama. 

Approved, April 26, 1822. | 
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An Act to provide for paying to the States of Mis- 
souri, Mississippi, and Alabama, three per cent. of 
the net proceeds arising from the sale of public | 
lands within the same. 
Be it enacted, &c., That the Secretary of the 

Treasury shall, from time to time, and whenever | 

the quarterly accounts of public moneys of the 

several land offices in the said State of Missouri | 
shall be settled, pay three per cent. of the net pro- 
ceeds of the sales of the lands of the United States, | 
tying within the State of Missouri, which, since 
the first day of January, one thousand eight hun- 
dred and twenty-one, have been, or hereafter ma 

be, sold by the United States, after deducting all 

expenses incidental to the same, to such wo er 
or persons, as may or shall be authorized by the 

Legislature of the said State of Missouri to re-| 

ceive the same; which sum or sums, thus paid, | 

shall be applied to the making of public roads | 
and canals within the said State of Missouri, un- 
der the direction of the Legislature thereof, accord- 
ing to the provisions on this sudject contained in 
the act of Congress of the sixth of March, one | 
thousand eight hundred and twenty, entitled “An 
act to authorize the people of the Missouri Ter- 
ritory to form a constitution and State govern- | 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States, and to prohibit slavery in certain Territo- 














ries,” and to no other purpose. And an annual 
account of the same shall be transmitted to the 
Secretary of the Treasury, by such officer or 

son of the State, as the Legislature thereof s 
direct, and of its application, if any be made; 
and, in default of such return being made, the 
Secretary of the Treasury is hereby required to 
withhold the payment of any sum or sums, that 
may then be due, or which thereafter may be- 
come due, until a return shall be made, as herein 
required. 

Sec. 2. And be it further enacted, That the See- 
retary of the Treasury shall, from time to time, 
and whenever the a accounts of public 
money of the several land offices in the State of 
Mississippi, shall be settled, pay three per cent. 
of the net proceeds of the sales of the lands of 
the United States lying within the State of Mis- 
sissippi, which, since the first day of December, 
one thousand eight hundred and seventeen, have 
been, or hereafter may be, sold by the United States, 
after deducting all expenses incident to the same, 
to such person or persons as may or shall be au- 
thorized by the Legislature of the said State of 
Mississippi, to receive the same; which sum or 
sums, thus paid, shall be applied to making public 
roads and canals within the said State, according 
to the provisions on this subject contained in the 
act, entitled “An act to enable the people of the 
western part of Mississippi Territory to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States,” and to no 
other purpose ; and an annual account of the same 
shall be transmitted to the Secretary of the Trea- 
sury, by such officer or person of the State, as the 
Legislature thereof shall direct, and of its applica- 
tion, if any bé made; and, in default of such re- 
turn being made, the Secretary of the Treasury 
is hereby required to withhold the payment of an 
sum or sums that may then be due, or whic 
thereafter may become due, until a return shall be 
made as herein required. 

Sec. 3. And be it further enacted. That the See- 
retary of the Treasury shall, from time to time, 
and whenever the quarterly accounts of public 
moneys of the several land offices in the State 
of Alabama shall be settled, pay three per cent. 
of the net proceeds of the sales of the lands 
of the United States lying within the State of Al- 
abama, which, since the first day of September, in 
the year one thousand eight hundred and nineteen, 
have been, or hereafter may be, sold by the United 
States, after deducting all expenses incident to the 
same, to such person or persons as may or shall be 
authorized by the Legislature of the said State of 
Alabama to receive the same ; which sum or sums, 
thus paid, shall be applied to making publie roads 
and canals, and improving the navigation of rivers, 
within the said State of Alabama, under the di- 
rection of the Legislature thereof, according to the 
provisions on this subject contained in the act, en- 
titled “An act to enable the people of the Alabama 
Territory to form a constitution and State Gov- 
ernment, and for the admission of such State into 
the Union on an equal footing with the original 
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” and to no other purpose; and an annual 
cst of the same shall be transmitted to the 
Secretary of the Treasury, by such officer or * 
son of the State as the Legislature thereof s 
ital, and of its application, if any be 
in default of such return 
tary of the Treasury is hereby required to with- 
hold the payment of any sum or sums that may 
then be due, or which thereafter may become due, 
until a return shall be made, as herein required : 
Provided, That the Secretary of the Treasury shall 
not allow to either of the said States of Mississippi 
and Alabama three per cent. on the net proceeds 
of the sales of public lands within the limits of the 
late Mississippi Territory, after deducting inciden- 

expenses, until the sum of one million two hun- 
dred and fifty thousand dollars, stipulated to be 
id by the United States to the State of Georgia, 
the cession of. the Mississippi Territory, now 
composing the States of Mississippi and Alabama 
on ta been first paid and deducted; nor unti 
the stock created under the provisions of the act of 
Congress of the thirty-first of March, one thousand 
eight hundred and fourteen, entitled “An act pro- 
viding for the indemnification of certain claimants 
of public lands in the Mississippi Territory,” and 
the act supplementary thereto, shall have been re- 
deemed, or, if not entirely redeemed, the residue to 
be deducted from the net proceeds. 
Approved, May 3, 1822. 


made; and 





An Act to repeal the act, entitled “An act to encour- 
age Vaccination.” 

Be it enacted, &c., That the act passed the twenty- 
seventh day of February, one thousand eight hun- 
dred and thirteen, entitled “An act to encourage 
vaccination,” be, and the same is hereby repealed. 

Approved, May 4, 1822. 





An Act to alter the times of holding the District Court 
in the District of New Jersey. 

Be it enacted, &c., That the district court for the 
district of New Jersey shall hereafter be held at 
New Brunswick on the second Tuesdays of March 
and September, and at Burlington on the third 
Tuesdays of May and November, in every year; 
any thing in any act heretofore passed to the con- 
trary notwithstanding. 

Approved, May 4, 1822. 





An Act relating to Treasury Notes. 


Be it enacted, §c., That, from and after the pass- 
ing of this act, no Treasury note shall be received 
in perment in account of the United States, or 

id, or funded, except at the Treasury of the 

nited States. 

Approved, May 3, 1822. 





An Act making an appropriation to defray the expen- 
ses of Missions to the Independent nations on the 
American continent. 

_ Be it enacted, §c., That, for such Missions to the 

independent nations on the American continent, 


being made, the Secre- |. 


as the President of the United States may deem 
proper, there be, and hereby is, cope a sum 
not exceeding one hundred thousand dollars, to be 
paid out of any money in the Treasury, not other- 
Wise appropriated. 

Approved, May 4, 1822. 





An Act vesting in the State of Pennsylvania the 
right of the United States to all fines assessed for 
the non-performance of militia duty during the late 
war with Great Britain. 

Be it enacted, §-c., That all right which the United 
States have to the fines assessed upon the citizens 
of the State of Pennsylvania, for the non-per- 
formance of militia duty during the late war with 
Great Britain, shall be, and the same hereby is, 
vested in the said State. 

Sec. 2. And be it further enacted, That all moneys 
in the hands of those who now are, or heretofore 
have been, marshal or deputy marshal, which may 
have been collected from the fines aforesaid, after 
deducting the expense of assessing and collecting, 
shall be paid by them, respectively, to the Treasurer 
of the said State. 

Sec. 3. And be it further enacted, That the said 
fines shall be recovered by the said State, under 
such regulations, provisions, and restrictions, as 
shall be prescribed by the Legislature thereof. 

Sec. 4. And be it further enacted, That the said 
State, provided it shall accept of the provisions of 
this act, shall account to the United States for the 
sum of three thousand two hundred and thirty- 
eight dollars and forty-six cents, if that amount of 
the said fines shall be collected, it being the ex- 
penses of three courts martial, held in the said 
State, for the trial of the said delinquents, of which 
Colonel Thomas C. Miller, Colonel James Wood, 
and Colonel Thomas Moore, were respectively 
presidents. 

« Approved, May 4, 1822. 





An Act for the relief of the officers, volunteers, and 
other persons, engaged in the late campaign against 
the Seminole Indians. 

Be it enacted, &c., That any officer, volunteer 
ranger, cavalry, or other persons, engaged in the 
campaign of one thousand eight hundred and 
eighteen, against the Seminole Indians, who has 
sustained damage by reason of the loss of any 
horse or horses, which, in consequence of the Gov- 
ernment of the United States failing to supply 
sufficient forage, while engaged in said service, 
died, or were unavoidably abandoned and lost, 
shall be allowed and paid the value thereof. 

Sec. 2. And be it further enacted, That said offi- 
cers, volunteers, and rangers, cavalry, or other 
persons, for the loss of any necessary equipage of 
said horse or horses, or for any guns lost in said 
service, or which were left in possession of the 
United States, or of any officer thereof, shall be 
allowed and paid the value thereof; said claims 
to be paid out of any moneys in the Treasury, not 
otherwise appropriated: Provided, That, if any 
payment shall have been made to any officer or 
soldier aforesaid, for the use and risk, after the 
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death or abandonment of his horse, such amount 
shall be deducted from the value thereof, unless 
said officer or soldier shall show that he was re- 
mounted, in which case the deduction shall only 
extend to the time such officer or soldier served 
on foot: And h also, That if any payment 
shall have been made to any officer or soldier, on 
account of clothing, such payment shall be’ de- 
ducted from the value of his horse or accoutre- 
ments: And provided, further, That no claim shall 
be allowed under the provisions of this act, until 
proper evidence shall have been received by the 
accounting officers from the —? to which 
the claimants shall have belonged, showing the 
number of horses lost in said company in manner 
aforesaid, the time when lost, and the name of the 
owner. 


For the pay and subsistence of the marine corps,. 
in addition to an unexpended balance of twenty- 
two thousand dollars, one hundred and forty-seven 
thousand three hundred and ninety-three dollars. 

For clothing the same, in addition to an unex- 
pended balance of six thousand nine hundred and 
thirty-eight dollars and thirty-four cents, the sum 
of twenty-two thousand seven hundred and thirty- 
six dollars. 

For fuel for nine hundred and thirty-eight non- 
commissioned officers, musicians, and privates; 
six thousand eight hundred and fifty dellars. 

For military stores for the same, the unexpended 
balance of the year one thousand eight hundred 


| and twenty-one, being eleven thousand one hun- 


dred and eighty dollars and fifteen cents. 
For contingent expenses for the same; that is 


r 

Sec. 3. And be it further enacted, That the ac-| to say, fuel for commissioned officers, bed sacks, 
counting officer of the Treasury Department shall | repairing barracks, transportation, and travelling 
audit and settle those claims, under such rules and | expenses to officers, postage of letters, armorers, 
regulations as the President of the United States and armorers’ tools, and stationery, with extra 
may prescribe. ‘rations to officers commanding posts, fourteen 

Approved, May 4, 1822. | thousand dollars. 

To make good a deficit in the contingent ex- 
An Act making appropriations for the support of the | penses of the marine corps, which accrued prior 

Navy of the United States for the year one thou- to the year eighteen hundreed and twenty-one, 

sand eight hundred and twenty-two, and for other | the sum of nine thousand one hundred and nine 

purposes. ; | dollars and twenty-two cents. 

Be it enacted, §c., That, for defraying the ex-| x0. 2. And be it further enacted, That the sev- 
penses of the Navy for the year one thousand | eral appropriations hereinbefore made, shall be 
eight hundred and twenty-two, the following sums | paid out of any money in the Treasury, not other- 
be, and the same are hereby, respectively appro- | wise appropriated : Provided, however, That no 
priated : , | money appropriated by this act shall be paid to 

For the pay and subsistence of the officers, and | any person for his compensation or perquisites, 
pay of the seamen, in addition to the sum of one | who is in arrears to the United States, until such 
hundred thousand dollars, already appropriated, | person shall have accounted for and paid into the 
the sum of eight hundred and sixty one thousand Tisdeury all sums for which he may be liable: 
four hundred and sixty-six dollars. Provided, further, That nothing in this section 

For provisions, in addition to the sum of twenty | contained shall extend to balances arising solely 
thousand dollars, already appropriated, and to an| from the depreciation of Treasury notes re- 
unexpended balance of thirty thousand dollars, | ceived by such person to be expended in the 
the sum of two hundred and sixty-seven thousand public service. But in all cases where the pay or 
two hundred and fifty-eight dollars. salary of any person is withheld in pursuance of 

For medicines, hospital stores, and all expenses | this act, it shall be the duty of the accounting 
on account of the sick, thirty-two thousand dol- officer, if demanded by the party, his agent, or 
lars. : ; ve | attorney, to report forthwith to the agent of the 

For the repairs of vessels, in addition to the Treasury Department the balance due, and it 
sum of twenty thousand dollars already appro-| shall be the duty of said agent, within sixty days 


priated, the sum of three hundred and eighty- | thereafter, to order suit to be commenced against 
eight thousand dollars. such defaulter. 


For improvement of navy yards, docks, and 22, 
wharves, hiss ioweend’ ee hundred and | Se Ga eee 
a dollars. 
or pay of superintendents, naval constructors, | An Act to abolish the United States’ Trading Estab- 
storekeepers, inspectors of timber, clerks of the | lishment with the Indian tribes. 
yards, and artificers, thirty-six thousand four hun-| Be it enacted, &c., That the President of the 
dred and fifty dollars. ‘ | United States shall be, and hereby is, authorized 
For laborers and teams employed in loading | and required to cause the business of the United 
and unloading vessels, piling, docking, and re-| States trading-houses among Indian tribes to be 
moving timber, stores, &c., and fuel for the en- | closed, and the accounts of the superintendent of 
gine, twenty thousand dollars. | Indian trade, and of the factors and sub-factors, 
For ordnance and ordnance stores, twenty-five | to be settled; and, for that purpose, the President 
thousand dollars. ; is hereby authorized to select, from among the 
For contingent expenses, in addition to the sum | Indian agents, or others, a competent number of 
of twenty thousand dollars a appropriated, | fit and suitable persons, to be and appear at the 
two hundred and ten thousand dollars. office of Indian trade in Georgetown, in the Dis- 
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trict of Columbia, and at each of the trading- 
houses established among Indian tribes, on or be- 
fore the third day of June next, or as soon there- 
after as can conveniently be done, to demand and 
receive of and from the superintendent of Indian 
‘trade, and of the respective factors and sub-factors, 
-all the goods, wares, and merchandise, furs, pel- 
tries, evidences of debt, and property and effects 
-of every kind, which may be in their power, or 
ion, by virtue of their respective offices, 
and justly due and belonging to the United States ; 
cand the said agents, selected for the purpose afore- 
said, shall be furnished with the copies of the 
latest quarterly returns of the said superintendent, 
factors, and sub-factors, as rendered by them to 
the Treasury Department, and copies of any other 
papers in the said Department, which will show 
what is or ought to be due and coming to the 
United States from the said office of Indian trade 
in Georgetown, and from each of the - trading 
houses established among Indians. And the per- 
sons so selected shall enter into bond, with good 
and sufficient security, in such sums as may be 
required by the President of the United States, for 
the faithful discharge of the duties enjoined on 
them by the provisions of this act. And, from 
and after the third day of June next, the act of 
the second of March, one thousand eight hundred 
and eleven, entitled “An act for establishing trad- 
ing houses with Indian tribes,” shall be continued 
in force for the purposes only of enforcing all 
bonds, debts, contracts, demands, and rights, 
which may have arisen, and all penalties and 
nishments which may have been, or may be 
incurred, under the provisions of the said act, and 
for the settlement of the accounts of the superin- 
tendent, factors, and sub-factors, at the Treasury 
Department. 

EC. 2. And be it further enacted, That the goods, 
wares, and merchandise, which shall be delivered 
over to the agents of the United States, under the 
provisions of this act, shall be placed at the dispo- 
sition of the President of the United States, sub- 
ject, under his orders, towards satisfying or extin- 
aren, the treaty obligations on the part of the 

nited States to keep up trading houses with the 
Indians; also, towards the payment of annuities 
due, or to become due, to Indian tribes; also, in 
making the customary presents to tribes or indi- 
viduals in amity with the United States; and the 
surplus, if any, may be sold to the best advantage, 
under the orders of the President, and the pro- 
ceeds paid over to the Treasury of the United 
States. 

Sec. 3. And be it further enacted, That the furs, 
peltries, effects, and property, received under the 
first section of this act, shall be sold in the manner 
the President may direct ; the debts due and owing 
shall be collected under his orders; and all the 
money received from these sources, and all that 
shall be received from the superintendent of In- 
dian trade, and from the factors and sub-factors, 
shall be paid over as fast as received into the 
Treasury of the United States: Provided, That 
such sums may be retained and applied, under the 
orders of the President of the United States, as 
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of Congress. 
may be necessary to defray the expenses of car. 
rying this act into effect. 

Sec. 4. And be it further enacted, That, as soon 
as may be after the commencement of the next 
session of Congress, the President of the United 
States shall communicate to Congress the manner 
in which he shall have caused this act to be exe- 
euted, showing the amount of moneys, furs, pel- 
tries, and other effects, and the amount and de- 
scription of goods, wares, and merchandise, and 
the actual cash value thereof, received from the 
superintendent of Indian trade, and each of the 
factors and sub-factors, under the provisions of 
this act. 

Approved, May 6, 1822. 





An Act providing for the disposal of the public lands 
in the State of Mississippi, and for the better organ- 
ization of the land districts in the State of Alabama 
and Mississippi. 

Be it enacted, §c., That all that tract of country 
which was ceded to the United States by a treaty 
with the Choctaw Indians, held on the eighteenth 
day of October, in the year of our Lord one thov- 
sand eight hundred and twenty, near Doake’s 
stand, in the State of Mississippi, be, and the same 
is hereby, formed into a land district; and, for the 
disposal of the public lands in the said district, a 
land office sball be established within the same, 
at such convenient place as the President of the 
United States may direct and appoint; and for 
said office a register and a receiver shall be ap- 
pointed by the President, by and with the advice 
and consent of the Senate, who shall severally 

ive bond, with security, before entering on the 
daties of their respective offices, in like manner, 
and for like sums; shall receive similar compen- 
sation, fees, and emoluments, and shall perform 
similar duties, and possess similar powers, with all 
other registers and receivers of public moneys of 
the United States, appointed by law for the dis- 

— of the public land; and shall, in all respects, 

governed by the laws of the United States pro- 
viding for the disposal of the public lands: Pro- 
vided, however, That the first sale of the lands 
within the district aforesaid may be held at such 
convenient place within the district west of Pear! 
river as the President of the United States may 
appoint: And provided, also, That the President 

may, if it should be necessary, in consequence ol 

the establishment of a new basis meridian, attach 

a portion of the land otherwise belonging to the 

district established by this act, to the district west 

of Pearl river. 

Sec. 2. And be it further enacted, That the Presi- 
dent of the Unitéd States be, and he is hereby, 
authorized, when he shall think proper, to cause 
so much of the land within the district created by 
this act, or which may be attached to the district 
of Pearl river, and which may be surveyed, to be 
exposed to sale on the same terms and conditions, 
and in the same manner, as all other public lands 
of the United States, with the exception of section 
numbered sixteen, in each township, which shall 
be reserved for the use of schools within the same, 
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and of such other reservations as now may, or 
hereafter may, exist by virtue of any act of ces- 
sion, treaty, or law of the United States ; and for 
the lands so sold, patents shall issue on the terms 
and conditions, and in the manner, provided by 
law in relation to all other public lands of the 
United States. 

Sec. 3. And be it further enacted, That all the 
lands lying on the east side of the Tombigbee 
river, in the State of Mississippi, and to which the 
Indian title has been extinguished, be, after the 
thirtieth day of October next, attached to the dis- 
trict established by the first section of this act, and 
the public lands cose shall be sold on the same 
terms and conditions, and in the same manner, 
and patents shall issue for the lands so sold, agree- 
ably to the provisions of the laws for the disposal 
of the public lands of the United States in the 
State of Mississippi, with the exception of section 
numbered sixteen, in each township, which shall 
be reserved for the use of schools within the same, 
and of such other reservations as now are made, 
or hereafter may be made by law. And it shall 
be the duty of the register of the district of Madi- 
son county, under the direction of the Commis- 
sioner of the General Land Office, to transfer such 
books, maps, and records, or transcripts thereof, to 
the register appointed for the district established 
by the first section of this act, as may be necessary 
to carry into complete effect the provisions of this 
section of this act. 

Sec. 4. And be it further enacted, That, from 
and after the thirtieth day of October next, such 
part of the district east of Pearl river as lies with- 
in the State of Mississippi, be attached to, and 
constituted a part of, the district of Jackson coun- 
ty; and the President of the United States shall 
cause the land office to be removed to such place, 
within the district of Jackson county, as estab- 
lished by this act, as he may deem convenient; 
and that part of the district of Jackson county 
which lies within the State of Alabama, shall be 
attached to, and constitute a part of, the district 
east of Pearl river, in Alabama; and it shall be 
the duty of the Register of the district east of 
Pearl river, and the Register of the district of 
Jackson county, each, to transfer to the other 
such books, records, surveys, or the transcripts 
thereof, as shall be necessary to carry into com- 
plete effect the provisions of this section of this 
act. 

Approved, May 6, 1822. 








An Act in addition to the act concerning navigation, 
and also to authorize the appointment of Deputy 
Collectors, 


Be it enacted, &c., That, on satisfactory evidence 
being given to the President of the United States 
that the ports in the islands or colonies in the 
West Indies, under the dominion of Great Britain, 
have been opened to the vessels of the United 
States, the President shall be, and hereby is, au- 
thorized to issue his proclamation, declaring that 
the ports of the United States shall thereafter be 
open to the vessels of Great Britam employed in 
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the trade and intercourse between the United 
States, and such islands, or colonies, subject to 
such reciprocal rules and restrictions as the Presi- 
dent of the United States may, by such proclama- 
tion, make and publish; any thing in the laws, 
entitled “An act concerning navigation,” or an 
act, entitled “An act supplementary to an act con- 
cerning navigation,’ to the contrary notwith- 
standing. : 

Sec. 2. And be it further enacted, That, in the 
event of the signature of any treaty or convention 
concerning the navigation or commerce between 
the United States and France, the President of 
the United States be, and is hereby authorized, 
should he deem the same expedient, S proclama- 
tion, to suspend, until the end of the next session 
of Congress, the operation of the act, entitled “An 
act to impose a new tonnage duty on French ships 
and vessels, and for other purposes;” and also to 
suspend, as aforesaid, all other duties on French 
vessels, or the goods imported in the same, which 
may exceed the duties on American vessels, and 
on similar goods imported in the same. 

Sec. 3. And be it further enacted, That the 
aforesaid first and second sections of this act shall 
continue in force to the end of the next session of 
Congress, and no longer. 

Sec. 4. And be it further enacted, That the third, 
fourth, and seventh sections of the act passed the 
third day of March, one thousand eight hundred 
and fifteen, and for other purposes,” be, and the 
same are hereby, revived and made perpetual. 

Approved, May 6, 1822. 











An Act for the relief of certain insolvent debtors. 


Be it enacted, §c., That so much of the seven- 
teenth section of the act, entitled “An act for the 
relief of insolvent debtors within the district of 
Columbia,” approved on the third day of March, 
one thousand eight hundred and three, as declares 
that the provisions of the said act shall not be 
construed to extend to any debtor who has not 
resided in the District of Columbia one year next 
preceding his application for relief under the said 
act, shall be and the same is hereby repealed : 
Provided, That no discharge under this act, or the 
act to which it is amendatory, shall operate against 
any creditor residing without the limits of the 
District of Columbia, except the creditor at whose 
instance the debtor may be confined. This act 
shall commence and be in force from and after 
the passing thereof. © 

Approved, May 6, 1822. 





An Act to amend an act, entitled “An act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,” approved thir- 
tieth March, 1802. 

Be it enacted, §c., That the seventh section of 
the act, entitled “An act to regulate trade and in- 
tercourse with the Indian tribes, and to preserve 
peace on the frontiers,” shall be, and the same is _ 
hereby, repealed ; and, from and after the passing 
of this act, it shall be lawful for the superintend- 








‘ ment, to direct Indian agents, Governors of terri- 
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ents of Indian affairs in the territories, and Indian | himself, from the fact of previous possession ang 
ts, under the direction of the President of the | ownership. \ 

United States, to grant licenses to trade with In-| Stc. 5. And be it further enacted, That it shal) 
dian tribes; which licenses shall be granted to | and may be lawful for the President of the Uni. 
citizens of the United States, and to none others; | ted States, from time to time, to require addi. 
taking from them bonds, with securities, in the | tional security, and in larger amounts, from qj| 
penal sum, not oo five thousand dollars, | persons charged or trusted, under the laws of the 
proportioned to the capital employed, and condi- | United States, with the disbursement or applica. 
tioned for the due observance of the laws regula- | tion of money, goods, or effects, of any kind, for 
ting trade and intercourse with the Indian tribes; | the benefit of the Indians. 

and said licenses may be granted for a term not| Sec. 6. And be it further enacted, That the Pres. 
exceeding seven years, for the trade with the re- | ident of the United S.ates, by and with the ad. 
mote tribes of Indians beyond the Mississippi, and | vice and consent of the Senate, may appoint a 
two years for the trade with all the other tribes. | superintendent of Indian affairs, to reside at §}, 
And the superintendents and agents shall return | Louis, whose powers shall extend to all Indians 
to the Secretary of War, within each year, an | frequenting that place, whose salary shall be fif- 
abstract of all licenses granted, showing by, and ; teen hundred dollars per annum ; and one agent 
to whom, when, and where granted, with the | for the tribes within the limits of East and West 
amount of the bonds, and capital employed, to be | Florida, with a salary of fifteen hundred dollars, 
laid before Congress, at the next session thereof. | Approved, May 6, 1822. 


Sec, 2. And be it further enacted, That it shall 
- a be lawful for the : a te of the ot An Act to continue in force “An act declaring the 
te tates, In execution of the power vested in; consent of Congress to acts of the State of South 
him by the twenty-first section of the act of the| Carolina, authorizing the City Council of Charles. 
thirtieth of March, one thousand eight hundred | ton * ne, and collect a outy on the tonnage of 
and two, aforesaid, to which this is an amend-| vessels from foreign ports; and to acts of the State 
’ ; of Georgia, sathedilnns the imposition and collec. 
tories acting as superintendents of Indian affairs,| tion of a duty on the tonnage of vessels in the 
ig RA | alert 
packages of goods of all the traders to be searche | » Fe., ; ed “An 
upon suspicion or information that ardent spirits | act declaring the consent of Congress to acts of 
are carried into the Indian countries by said tra- | a State o eae ae authorizing the 
ders, in violation of the said twenty-first section | City Council o arleston to impose and collect 
of the act to which this is an amendment; and if |a duty on the tonnage of vessels from foreign 
any ardent spirits shall be so found, all the goods | ports; and to acts of the State of Georgia, av- 
of the said trader shall be forfeited, one-half to | thorizing the imposition and collection of a duty 
the use of the informer, the other half to the use | om the tonnage of vessels in the ports of Savan- 
of the Government, his license cancelled, and pare St. ; uy conn midlet har of 
bond put in suit. pril, one thousand eight hundred and sixteen, 

Sec. 3. And be it further enacted, That all pur- ~~ he, oes the same is hereby, continued in 
chases for, and on aecount fy Indians, for annus | 0 fr three years and to, the ed of thee 
tem, Presents, and.otherwise, shall be made hy. the and it is hereby further enacted That it shall be the 
smpIPRAgHI, and. Gorernore of territories Acting duty of the City Council of Charleston, and of the 
te oupe TaNSAA ETON, ware Se diy * ae ony Collectors of the ports of Savannah and of St. 
ene id ake paige api oo a «| Mary’s, to transmit to the Secretary of the Treas- 

! 

money, goods, or effects, of any kind, Pe the ben- | UY an annual account of the sums collected, and 
efit of Indians, shall settle their accounts, annu- 
ally, at the War Department, on the first day of 
Eapteess 5 and copies of the same shall be laid 
before Congress at the commencement of the en- 
suing session, by the proper accounting officer, 
together with a list of the names of all persons to 
whom money, goods, or effects, had been deliv- 
ered, within the said year, for the benefit of the 
Indians, specifying the amount and object for 
which it was intended, and showing who are de- 
linquent, if any, in forwarding their accounts 
according to the provisions of this act. 


Sec. 4. And be it further enacted, That, in all 
trials about the right of property, in which In- 
dians shall be party on one side, and white per- 
sons on the other, the burden of proof shall rest 
upon the white person, in every case in which the 
Indian shall make out a presumption of title in 














of the application of the same for the purposes 
aforesaid. 
Approved, May 7, 1822. 





An Act to provide for the collection of duties on im- 
ports and tonnage in Florida, and for other purposes. 


Be it enacted, §c., That all the ports, harbors, 
waters, and shores of all that part of the main 
land of Florida, lying between the collection dis- 
trict of St. Mary’s, in Georgia, and the river Nas- 
sau, with all the ports, harbors, waters, and shores, 
of all the islands opposite and nearest thereto, be, 
and hereby are, annexed to, and made and consti 
tuted a part of, the collection district of St. Mary’s, 
in Georgia. 

Sec. 2. And be it further enacted, That all the 
orts, harbors, shores, and waters, of the main 
and of Florida, and of the islands opposite and 
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nearest thereto, extending from the said river Nas- 
sau to Cape Sable, be, and the same are hereby, 
established a collection district, by the name of 
the district of St. Augustine, whereof St. Augus- 
tine shall be the only port of entry. 

Spo. 3. And be i further enacted, That all the 

rts; harbors, shores, and waters, of the main 
and of Florida, and of the islands opposite and 
nearest thereto, extending from Cape Sable to 
Charlotte Bay, be, and the same are, established 
a collection dutriet, by the name of the district of 
Key West, and a port of entry may be established 
in said district, at such place as the President of 
the United States may designate: Provided, That, 
until the President of the United States shall 
deem it expedient to establish a port of entry in 
the district of Key West, and a collector shall be 
appointed for said district, the same district is an- 
nexed to, and shall be a part of, the district of Ap- 
palachicola. 

Sec. 4. And be it further enacted, That all the 

rts, harbors, shores, and waters, of the main 

nd of said Florida, and of the islands opposite 
and nearest thereto, extending fram Charlotte 
Bay to Cape St. Blas, be, and hereby are, estab- 
lished a collection district, by the name of the dis- 
trict of Appalachicola ; and a port of entry shall 
be established for said distsict, atsuch place as the 
President of the United States may designate. 

Sxc. 5. And be it further enacted, That all the re- 
sidue of the ports, harbors, waters, and shores, of 
said Florida, and of the islands thereof, be, and 
the same are, established a collection district, by 
the name of the district of Pensacola, whereof 
Pensacola shall be the only port of entry. 

Sec. 6. And be it further enacted, That the Presi- 
dent of the United States be, and he is hereby, au- 
thorized to establish such ports of delivery in each 
of said districts, and also in that portion of said 
territory annexed to the District of St. Mary’s, as 
he may deem expedient. 

Sec. 7. And be it further enacted, That the Pres- 
ident of the United States, with the advice and 
consent of the Senate, shall appoint a collector for 
each district, to reside at the port of entry, and a 
surveyor for the District of Pensacola, and a sur- 
veyor for, and to reside at, each port of delivery 
authorized by this act. But the President, in the 
recess of the Senate, may make temporary ap- 
pointments of any such collector or surveyor, 
whose commission shall expire in forty days from 
the commencement of the next session of Congress 
thereafter. 

Sec. 8. And be it further enacted, That each col- 
lector and surveyor authorized by this act, shall 
give bond for the true and faithful discharge of 
his duties, in such sum as the President of the 
United States may direct and prescribe; and the 
collector for the District of Pensacola shall, in ad- 
dition to the fees and emoluments allowed by law, 
receive three per cent. commissions, and no more, 
onall moneys received and paid by him on account 
of the duties on goods, wares, and merchandise, 
and on the tonnage of vessels; and each other 
collector shall, in addition to the fees and emolu- 
ments allowed by law, receive an annual salary of 


five hundred dollars ; and three per cent. commis- 
sions, and no more, on all moneys received and 
paid by him on account of the duties on goods, 
wares, and merchandise, imported into his district, 
and on the tonnage of vessels ; and each surveyor 
authorized by this act shall, in addition tothe fees 
and emoluments allowed by law, receive an an- 
nual salary of three hundred dollars; and each 
such collector and surveyor shall exercise the same 
powers, be subject to the same duties, and be en- 
titled to the same privileges and immunities, as 
other collectors and surveyors of the customs of 
the United States. 

Sec. 9. And be it further enacted, That ships or 
vessels arriving, from and after the thirtieth day 
of June next, from the Cape of Good Hope, or 
from any place beyond the same, shall be admitted 
to make entry at the port of a of Pensacola, 
and at no other port or place in Florida. 

Sec. 10. And be it further enacted, That all laws 
which impose any duties on the importation of 
any goods, wares, and merchandise, into said Ter- 
ritory of Florida, or on the exportation of any 
goods, wares,and merchandise, from said territory, 
or on the tonnage of vessels, or which allow any 
drawback on the exportation of any goods, wares, 
or merchandise, other than such duties or draw- 
backs as are paid or allowed in other territories or 
places in the United States, are hereby repealed : 
Provided, That nothing in this act contained shall 
authorize the allowing of drawbacks on the expor- 
tation of any goods, wares, and merchandise, from 
any port or place of said territory, other than on 
those which shall have been imported directly into 
the same, from a foreign port or place; and no 
drawback shall be allowed on any goods, wares, 
or merchandise, exported from any port of Florida 
which shall have been imported before the tenth 
day of July, one thousand eight hundred and 
twenty-one. 

Sec. 11. And be it further enacted, That the first 
section of an act passed on the second day of Marc 
one thousand eight hundred and nineteen, entitl 
“An act supplementary to the acts concerning the 
coasting trade,” be so far altered and amended 
that the seacoast and navigable rivers of the Uni- 
ted States be, and the same are hereby, divided 
into three great districts, the first and second to be 
and remain as therein described, and the third to 
include all the ports, harbors, seacoasts, and nav- 
igable rivers, between the southern limits of Georgia 
and theriver Perdido, and said third great district, 
so established, shall be subject to ail the regula- 
tions and provisions of said act. 

Approved, May 7, 1822. 





An Act for ascertaining claims and titles to land with- 
in the Territories of Florida. 

Be it enacted, &c., That, for the purpose of as- 
certaining the claims and titles to land within the 
Territory of Florida, as acquired by the treaty of 
the twenty-second of February, one thousand 
eight hundred and nineteen, there shall be ap- 
pointed, by the President of the United States, by 
and with the advice and consent of the Senate, 
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three Commissioners, who shail receivefas com- | and who, for his said services shall be entitled 
pensation for the duties enjoined by the provisions | demand from the claimants ten cents for eae) 
of this act, two thousand dollars each, to be paid | hundred words contained in said papers, s0 jp. 
quarterly, from the Treasury; who shall open an | corded; he shall be entitled to twenty-five cen); 
office for the adjudication of claims, at Pensacola, | for each subpena issued: Provided, That if the 
in the Territory of West Florida, and St. Augus- | amount so received shall exceed one thousand twp 
tine, in East Florida, under the rules, regulations, | hundred and fifty dollars, which is hereby declared 
and conditions, hereinafter prescribed. the compensation for his services, the excess shal| 
Sec. 2. And be it further enacted, That it shall | be reported to the Commissioners, and be subjec; 
be the duty of said Commissioners to appoint a | to their disposition ; and said Commissioners shal 
suitable and well qualified Secretary, who shall | proceed to examine and determine on the validity 
record, in a well bound book, all and every their | of said patents, grants, concessions, and orders of 
acts and proceedings, the claims admitted, with | survey, agreeably to the laws and _ ordinanee 
those rejected, and the reason of their admission | heretofore existing of the Governments makin 
or rejection. He shall receive, as a compensation | the grants, respectively, having due regard, in ji 
for his services, one thousand two hundred and | Spanish claims, to the conditions and stipulations 
fifty dollars, io be paid quarterly, from the Treas- | contained in the eighth article of a treaty cop- 
ury. He shall be acquainted with the Spanish | cluded at Washington, between His Catholic Ma. 
language ; and, before entering on a discharge of Jesty and the United States, on the twenty-second 
the duties of his office, shall take and subscribe an | of February, one thousand eight hundred ang 
oath, before some authority competent to adminis- | nineteen ; but any claim not filed previous to the 
ter it, that he will, well and truly, and faithfully | thirty-first day of May, one thousand eight hund- 
discharge the duties assigned him, and translate | red and twenty-three, shall be deemed and held to 
all papers that may be required of him by the| be void and of none effect. Provided nevertheless, 
Commissioners. and be it further enacted, That in all claims sub- 
Sec. 3. And be it further enacted, That said Com- | mitted to the decision of the Commissioners, where 
missioners, previously to entering on a discharge | the same land, or any | pe thereof, is claimed by 
of the duties assigned them, shall, before the Judge | titles emanating both from the British and Span- 
of the Territorial court at Pensacola, or some/| ish Governments, the Commissioners shall not 
other authority in his absence, competent to ad- | decide the same, but shall report all such cases, 
minister it, take an oath faithfully to discharge the | with an abstract of the evidence, to the Secretary 
duties of their offices, and shall commence and | of the Treasury. 
hold their sessions on or before the first Monday | Sec. 5. And he it further enacted, That the Com- 
of July next, at Pensacola, and on the first Mon- | missioners shall have power to inquire into the 
day of January thereafter, at St. Augustine, for | justice and validity of the claims filed with them; 
the ascertaining and determining of all claims to | and shall be, and are hereby, authorized to admia- 
land within the said Territories; notice of which | ister oaths, to compel the attendance of witnesses, 
shall be given, by said Commissioners, in some | by subpoenas issued by the Secretary, and the ad- 
newspaper printed at each en or, if there be no | duction of such testimony as may be wanted ; they 
newspaper, at the most public places in said cities, | shall have access to all papers and records of 1 
respectively, of the time at which their sessions | public nature relative to any land titles within 
will commence, requiring all persons to bring for- | said provinces, and to make transcripts thereo!. 
ward their claims, with evidence necessary to sup- | They shall examine into claims arising under pa- 
port them. The session at St. Augustine shall | tents, grants, concessions, and orders of survey, 
terminate on the thirtieth of June, one thousand | where the survey has been actually made previous 
eight hundred and twenty-three, when said Com- | to the twenty-fourth January, one thousand eighi 
missioners shall forward to the Secretary of the | hundred and eighteen ; whether they are founded 
Treasury, to be submitted to Congress, a detail of! upon conditions, and how far those conditions 
all they have done, and deliver over to the sur- | have been complied with; and if derived from the 
veyor all the archives, documents, and papers, that | British Government, how far they have been con- 
may be in their possession. sidered valid under the Spanish Government ; and 
Sec. 4. And be it further enacted, That every | if satisfied that said claims be correct and valid, 
person, or the heirs or representatives of such per-| shall give confirmation to them: Provided, That 
sons, claiming titles to lands under any patent, | such confirmation shall only operate as a release 
grant, concession, or order of survey, dated previ-| of any interest which the United States may have 
ous to the twenty-fourth day of January, one| and shall not be considered as affecting the right 
thousand eight hundred and eighteen, which were | of third persons; and provided that they shall no! 
valid under the Spanish Government, or by the| have power to confirm any claim or part there0! 
law of nations, and which are not rejected by the | where the amount claimed is undefined in qual 
treaty ceding the Territory of East and West} tity, or shall exceed one thousand acres; but in 
Florida to the United States, shall file, before the | all such cases shall report the testimony, W!!! 
Commissioners, his, her, or their claim, setting | their opinions, to the Secretary of the Treasury, 
forth, particularly, its situation, and boundaries, | to be laid before Congress for their determination. 
if to be ascertained, with the deraignment of title,| Every witness attending under any process from 
where they are not the grantees, or original claim- | the Commissioners shall be allowed one dollar 
ants; which shall be recorded by the Secretary,| day, and one dollar for every twenty miles’ trave 
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to be paid by the party summoning him; Provided, 


two hundred dollars, or by imprisonment not ex- 


nevertheless, That the Commissioners shall not act | ceeding six months, either or both of said punish- 
on, or take into consideration, any British grant, | ments. 


tent, warrant, or order of survey, but those 
which are bona fide claimed and owned by citizens 


sident of the United States shall, in such manner 


Sec. 2. And be it further enacted, That the Pre- 


of the United States, and which have never been | and under such regulations as he may direct and 


compensated for by the British Government. 


prescribe, cause to be refunded to any person any 


Sec. 6, And be it further enacted, That there} sum of money which he any have paid under or 
a 


shall be appointed, by the President of the United | by virtue of either of said 


ws, ordinances, or 


States, by and with the advice and consent of the | resolves. 


Senate, a surveyor, who shall possess the power | 
| geal be in force from and after the first day of 


and authority, and. receive the same salary, as by 
law appertains to the surveyor south of the State 
of Tennessee; but his duties shall not commence 
until the Commissioners shall have examined and 
decided upon the claims in West Florida, who 
shall thereupon furnish the surveyor with a list of 
those admitted, and he shall sammapen proceed to 
survey the Granny: taking care to have surveyed, 
and marked, and laid down upon a genera! plan, 
to be kept in his office, the metes and bounds o 
the claims so admitted; causing the same to be 
surveyed at the expense of the claimants, the price 
whereof shall be the same as is paid for surveying 
the public lands; but no surveyor shall charge for 
any line except such as may be actually run, nor 
for any line not necessary to be run. He shall 
appoint a suitable number of deputies, and shall 
fix and determine their fees: Provided, That the 
whole cost of survey shall not exceed four dollars 
a mile: And provided also, That none other than 
township lines shall be run where the land is 
deemed fit for cultivation. Said surveyor. shall 
reside at such place as the President of the United 
States may direct, and shali keep his office there, 
and may charge the following fees, viz: for re- 
cording the plat and surveys of private claims 
made by any of his deputies, twenty-five cents for 
each mile contained in the boundary of such sur- 
vey, and twenty-five cents for any copy certified 
from the books of his office. 
Approved, May 8, 1822. 





An Act to relieve the people of Florida from the opera- 
tion of certain ordinances. 


Be % enacted, §c., That an ordinance numbered 
three, made and passed on the eighteenth of July, 
eighteen hundred and twenty-one, by Major Gen- 
eral Andrew Jackson, Governor of the provinces 
of the Floridas, entitled “An ordinance providing 
for the naturalization of the inhabitants of the 
ceded territory; and an ordinance passed by 
the City Council of St. Augustine, on the seven- 
teenth October, eighteen hundred and twenty- 
one, imposing and laying certain taxes on the in- 
habitants; and all other laws, ordinances, or 
resolves, so far as they enforce or confirm the 
same, be, and the same are hereby, repealed, and 
declared null and void. ° 

Sec. 2. And be it further enacted, That if any 
person shall attempt to enforce any of said laws, 
ordinances, or resolves, by demanding and receiv- 
ing any tax, imposition, or assessment, authorized 
or prescribed thereby, such person shall, on con-~ 
viction thereof, be punished by fine not exceeding 


¢ 
Sec. 4, And be it further enacted, That this act 


June next. 


| Approved, May 7, 1822. 





An Act authorizing a location of certain school lands 
in the State of Indiana. 

| Be it enacted, &c., That the Register of the land 

office at Brookville be, and he is hereby, author- 
ized to select school lands within said district 
equivalent to the one thirty-sixth part of the re- 
servation commonly called Clark’s grant, for the 
| use of schools within the same ; and the Register 
of the land office at Terre Haute is hereby, in like 

manner, authorized to select, within his district, 
| school lands, which, together with the eleven sec- 
tions already selected, shall be equivalent to the 
one thirty-sixth part of the Vincennes donation 
| tract, for the use of schools, within said tract. It 
| shall be the duty of the Registers aforesaid, in 
| making such selections, to be confined to section 
| numbered twenty, imeach township, and the selec- 
| tion so made shall be reserved from sale. 
Approved, May 7, 1822. 








| An Act to repeal the fourteenth section of “An act 
to reduce and fix the Military Peace Establish- 
ment,” passed the second day ef March, one thou- 
sand eight hundred and twenty-one. 


Be it enacted, §c., That the fourteenth section of 
the act, entitled “An act to reduce and fix the Mil- 
| itary Peace Establishment,” passed the second day 
| of March, one thousand eight hundred and twenty- 
| one, be, and the same is hereby, repealed. 


! 





An Act making further appropriations for the Military 
service of the United States for the year eighteen 
hundred and twenty-two, and for other purposes, 
Be it enacted, &c., That the following sums be, 

and the same are hereby, appropriated, to wit: 

For fortifications, to oe specifically, as fol- 
lows, Viz: 

For Fort Delaware, twenty thousand dollars. 

For Fort Washington, twenty-five thousand 
dollars. 
| For Fort Monroe, seventy-five thousand dollars. 

For Fort Calhoun, fifty thousand dollars. 

For collecting materials for a fortification at 
Mobile Point, in the State of Alabama, fifty thou- 
sand dollars. 

For the Rigolets and Chef Menteur, one hun- 
dred thousand dollars. 

For collecting materials for a fort on the right 
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bank of the Mississippi, opposite Fort St. Philip, 
thirty thousand dollars. 

For contingencies and repairs of fortifications, 
twenty thousand dollars. 

For the national armories, three hundred and 
sixty thousand dollars. 

_For current expenses of the ordnance service, 
viz: 

For the preservation of the arms and other pub- 
Hic property in store, including the hired workmen, 
and purchase of paint, oil, and other materials 
necessary for the purpose, eight thousand eight 
hundred and thirty-eight dollars. 

_To meet ordinary requisitions for army supplies, 
viz : 

For paint and oil for the preservation of the 
guns and carriages in the fortifications, and for 
artificers’ and intrenching tools, six thousand three 
hundred and forty dollars. 

For the miscellaneous expenses at arsenals, fo- 
rage for public horses, stationery, &c., two thou- 
sand eight hundred and sixty-two dollars. 

For the tion of defective arms, includin 
the wages of armorers, the purchase of iron, steel, 
coals, tools, &c., eleven thousand nine hundred 
and sixty dollars. ' 

For repairs of arsenals, one thousand dollars. 

For the preservation of ammunition, five thou- 
sand dollars. 

For the payment of outstanding claims, which 
accrued in one thousand eight hundred and nine- 
teen, and one thousand eight hundred and twenty, 
at Pittsburgh, and not presented until eighteen 
hundred and twenty-one, and unpaid for want of 
an appropriation applicable to the subject, one 
thousand seven hundred dollars. 

For arrearages in the War Department prior to 
the first of July, one thousand eight hnndred and 
seventeen, ninety thousand dollars. 

For pay allowed by law to Indian agents, twen- 
ty-two thousand three hundred dollars. 

For sub-agents, eleven thousand three hundred 
and thirty-eight dollars. 

For presents to Indians, allowed by the law of 
eighteen hundred and two, fifteen thousand dollars. 

For contingent expenses of the Indian depart- 
ment, seventy-five thousand dollars. 

For making good a deficit of the appropriation 
of the last year, in the same, seventy thousand 
dollars. 

For payment of a deficit of the appropriation 
for the Quartermaster General’s deparment, for 
eighteen hundred and twenty-one, seventy thou- 
sand dollars. 

For completing the barracks at Baton Rouge, 
twelve thousand dollars. 

For constructing new roofs for the barracks at 
Carlisle, three thousand five hundred dollars. 

For the payment of the expenses of the militia 
court-martial in Pennsylvania, of which Lieuten- 
ant Colonel Thomas Moore and David Fore were 
successively presidents, eight hundred and forty 
dollars and eighty-four cents. 

For the payment of the expenses of the militia 
court martial in Pennsylvania, of which Thomas 


C. Miller was president, one thousand five hun- | liable—Approved, May 7, 1822. 


dred and ninety-eight dollars and seventy-eight 
cents. 

For the payment of the expenses of the militi, 
court martial in Pennsylvania, of which Colone| 
James Wood was president, seven hundred ani 
ninety-eight dollars and eighty-four cents. 

For the payment of the balance of the expense; 
of the militia court martial in the State of 1 New 
York, of which Brigadier General Gerard Sted. 
diford was president, nineteen thousand two hup. 
dred and sixteen dollars and twenty-nine cents. 

For the balance of an appropiation made nine. 
teenth February, eighteen hundred and eighteen, 
to defray the expenses of employing a brigade of 
militia, being the amount thereof carried to the 
surplus fund, twelve thousand three hundred and 
seventy-four dollars and fifty-seven cents. 

For replacing the like amount of appropriations 
made for the survey of certain ports and harbors, 
which has been carried to the surplus fund, the 
sum of one thousand three hundred and thirty. 
four dollars and seventy-eight cents. 

For replacing the like amount appropriated to 
procure medals for the officers of the army, carried 
to the surplus fund, the sum of eight thousand two 
hundred dollars. 

For replacing the like amount appropriated for 
the relief of Colonel William Lawrence, and 
others, carried to the surplus fund, the sum of one 
thousand four hundred and forty dollars and twelve 
cents. 

For carrying into effect the treaty concluded at 
Chicago, on the twenty-ninth day of August, 
eighteen hundred and twenty-one, the sum of 
eighteen thousand one hundred and seven dollar: 
and ten cents. 

For carrying into effect so much of the fourth 
article of the treatv of the eighth of January, one 
thousand eight hundred and twenty-one, between 
the United States and the Creek nation, in rela- 
tion to the compensation due to the citizens of 
Georgia by the Creek nation, fifty thousand 
dollars. 

For the purpose of holding treaties with the 
Cherokee and Creek tribes of Indians for the ex- 
tinguishment of the Indian title to all the lands 
within the State of Georgia, pursuant to the fourth 
section of the first article of the agreement and 
cession, concluded between the United States and 
the State of Georgia, on the twenty-fourth day of 
April, one thousand eight hundred and two, the 
sum of thirty thousand dollars. 

Sec. 2. And be it further enacted, That the sev- 
eral appropriations hereinbefore made shal! be 
paid out of any money in the Treasury, not other- 
wise appropriated. 

Sec. 3. And be it further enacted, That no money 
appropriated by this act, or by the act, entitled 
“An act making appropriations for the military 
service of the United States for the year one thou- 
sand eight hundred and twenty-two,” shall be 
advanced or paid to any person on any contract, 
or to any officer who is in arrears to the United 
States, until he shall have accounted for, and paid 
into the Treasury, all sums for which he may be 
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An Act further to amend the several acts relative to 
the Treasury, War, and Navy Departments. 

Be it §c., That the second section of the 
act, entitled “An act making alterations in the 
Treasury and War Departments,” passed the 
eighth day of May, seventeen hundred and ninety- 
two; the second section of the act, entitled “An 
act to alter and amend the several acts for the es- 
tablishment and regulation of the Treasury, War, 
and Navy Departments,” passed the sixteenth day 
of July, seventeen hundred and ninety-eight; and 
the seventh section of the act, entitled “An act to 
provide for the — settlement of public ac- 
counts,” passed the third day of March, eighteen 
hondred and seventeen, be, and hereby are, re- 

ed, from and after the thirtieth day of June, 
eighteen hundred and twenty-two. 

Sec. 2. And be it further enacted, That, on the 
day and year last aforesaid, all moneys which 
may remain in the hands of the Treasurer of the 
United States, as agent of the War and Navy 
Departments, shall, under the direction of the Sec- 
retaries of those Departments, respectively, be 
= into the Treasury, and carried to the credit 

the proper Department upon the books of the 
T . 


reasury. 
Sec. And be it further enacted, That all moneys 
appropriated for the use of the War and Navy De- 
tments, shall, from and after the day and year 
t aforesaid, be drawn from the Treasury by 
warrants of the Secretary of the Treasury, upon 
the requisitions of the Secretaries of those Depart- 
ments, respectively, countersigned by the Second 
Comptroller of the Treasury, and registered by the 
proper Auditor. 

Ec. 4. And be it further enacted, That so much 
of the said act of the third day of March, one 
thousand eight hundred and seventeen, as is re- 

nant to the foregoing provisions, be, and is 

eby, repealed, from and after the thirtieth day 
of June, eighteen hundred and twenty-two. 
Approved, May 7, 1822. 





An Act fixing the compensation of the Commissioner 
of the Public Buildings. 

Be it enacted, §c., That, instead of the salary 
of two thousand dollars, heretofore allowed by 
law to the Commissioner of the Public Buildings, 
there shall henceforth be allowed to the said Com- 
missioner a salary of one thousand five hundred 
dollars a year, to be paid quarterly, out of any 
moneys in the Treasury not otherwise appro- 
priated. 

Sec. 2. And be it further enacted, That the said 
Commissioner shall give bond, with one or more 
sufficient sureties, in such sum and form as the 
President of the United States shall direct, for the 
faithful discharge of the duties of his office: Pro- 
vided, That there shall not be placed in his hand, 
at any one time, a sum exceeding the penalty of 
the bond. 

Sec. 3. And be it further enacted, That the third 
section of the act, entitled “An act making an 
ee for enclosing and improving the 
public square near the Capitol, and to abolish the 
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office of Commissioners of the Public Buildings, 
and Superintendent, and for the appointment of 
one Commissioner for the Public Buildings,” > 
proved the twenty-ninth day of April, A. D. 
one thousand eight hundred and sixteen, which 
said section fixed the salary of the said Commis- 
sioner at two thousand dollars, be, and the same 
is hereby, repealed. 
Approved, May 7, 1822. 





An Act to provide for annuities to the Ottawas, Pot- 
tawatamies, Kickapoos, Choctaws, Kaskaskias, to 
Mushalatubbe, and tu carry into effect the treaty of 
Saganaw. 


Be it enacted, &c., That, for carrying into effect 
a treaty concluded at Chicago, on the twenty- 
ninth day of August, one thousand eight hundred 
and twenty-one, the following sums, to be paid out 
of any moneys in the Treasury, not otherwise ap- 
propriated, be, and the same are hereby, appropri- 
ated for the payment of the annuity in said treaty, 
to be paid to the following Indian tribes, that is to 
say: To the Ottawas a perenne annuity of one 
thousand dollars, annually ; to the said tribe of In- 
dians, one thousand five hundred dollars, annually, 
for ten years, in support of a blacksmith, teacher, 
and a person to instruct the Ottawas in agricul- 
ture, and for the purchase of cattle and farming 
utensils ; to the Pottawatamies, five thousand dol- 
lars, annually, for twenty years, and a further sum 
of one thousand dollars to the said tribe of Indians, 
stipulated in said treaty to be applied by the Pre- 
sident annually in support of a blacksmith and 
teacher for them; to the Kickapoo tribe of Indi- 
ans, two thousand dollars annually, for fifteen 
years, stipulated to be paid to the said tribe by the 
treaty concluded at Edwardsville, in the State of 
Illinois, on the thirtieth of July, one thousand 
eight hundred and nineteen, and to continue so 
appropriated, so long as the said treaties shall be 
in force. 


For carrying into effect certain stipulations 
contained in the treaty of the sixteenth of Novem- 
ber, one thousand eight hundred and five, with the 
Choctaw nation, and for the annual gratuity to 
said nation, allowed under previous treaties, for 
which no appropriation has heretofore been made, 
annually, two thousand four hundred dollars. 

For the annuity to Mushalatubbe, provided for 
in the treaty concluded with the Choctaw nation, 
October eighteenth, one thousand eight hundred 
and twenty, and to carry into effect the stipula- 
tion of said treaty relative to light-horse, annually, 
seven hundred and fifty dollars. r 


For-annuity secured to the Kaskaskias tribe by 
the treaty of the thirteenth August, one thousand 
eight hundred and three, for which no appropria- 
tion has heretofore been made, annually, five hun- 
dred dollars. 

For carrying into effect the stipulation contained 
in the treaty concluded at Saganaw, the twenty- 
fourth September, one thousand eight hundred and 
nineteen, relative to the employment of a black- 
smith, and persons to aid in agriculture, &c, and 
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for which no appropriation has heretofore been ' 


made, the annual sum of two thousand dollars. 
Approved, May 7, 1822. 





An Act to authorize and empower the Corporation of 
the City of Washington, in the District of Colum- 
bia, to drain the low grounds on and near the public 
reservations, and to improve and ornament certain 
parts of said reservation. 

Be it enacted, &c., That it shall be lawful for the | 
Mayor, Aldermen, and Common Council, of the 
City of Washington, under the direction of the 
President of the United States, and the said Cor- 
poration is hereby authorized, when they: shall 
deem it necessary, to contract with the Washing- 
ton Canal Company, and obtain their consent to 
change the present location of such parts of the 
canal, passing through the said city, as lies between 
Second and Seventh streets west, into such other 
course as shall most effectually, in their opinion, 
drain and dry the low grounds lying on the bor- 
ders of Tiber creek. 

Sec. 2. And be it further enacted, That to effect 
the object aforesaid, and to fill up the low grounds 
on the borders of the said canal, in such manner as 
they may provide by law, the said Corporation is 
hereby authorized and empowered, after having 
extended the public reservation, designated on the 
plan of the said city as number ten, so that the 
whole south side thereof shall bind on the line of 
Pennsylvania avenue, and after having caused to 
be divided the said public reservation numbered 
ten, nee such part thereof as has already been 
sold; and, also, the public reservations numbered 
eleven and twelve, into building lots, to sell and 
dispose of the right of the United States of, in 
and to, the said lots, or any number thereof, lai 
off as aforesaid, at public sale, on such conditions 
of improvement, and on such terms, as the said 
Corporation shall prescribe ; and the said Corpo- 
ration is further authorized and empowered, for 
the purposes specified in this act, to cause to be 
laid off, in such manner as the President of the 
United States may approve of, two squares, south 
of Pennsylvania avenue, between Third and Sixth 
streets west, to front on the line of said avenue, 
from the junciion of said Sixth street west and 
the said avenue to the junction of Third street 
west with said avenue ; and, also, to lay off, north 
of Maryland avenue, two uniform and correspond- 
ent squares, and the said four squares, when so 
laid off, to divide into building lots, and to sell 
and dispose of the right of the United States of, 
in, and to, such building lots, or any number 
thereof, at public sale, on such conditions of im- 
provement, and on such terms, as the said Corpo- 
ration shall prescribe ; but no change shall be made 
in the direction of the said canal, unless the con- 
sent, in writing, of the President and Directors of 
the Washington Canal Company be first had and 
obtained ; and the change that shall be made, in 

ursuance of any contract that may be entered 

into under this act, shall be made by the said 
company, out of the moneys to be paid to the said 
company, by the said Corporation, and the said 
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company shall, during the time the proposed alter. 


| ation is in progress, be entitled to receive the same 
f wh hat d to th 

rates of wharfage that are secured to them by any 
' former act or acts, but no landing shall be per- 


mitted for the purposes of wharfage between the 
west side of Third and the east side of Sixth 
streets west. 

Sec. 3. And be it further enacted, That, upon the 
payment of the purchase money, and upon com. 
pliance with the conditions of improvement by 
the purchaser or purchasers, or his or their heirs 
or assigns, the mayor of the said city, for the time 
being, shall be, and he is hereby, empowered to 
execute a deed or deeds in fee to such purchaser 
or purchasers, his or their heirs or assigns, under 
his hand, and the seal of the said Corporation; 
which deed or deeds shall be recorded among the 
land records of the county of Washington, within 
the time prescribed for the recording of convey- 
ances of real estates. 

Sec. 4. And be it further enacted, That if, after 
the aforesaid objects shall be effected, a balance 
shall remain unexpended in the hands of the said 
Corporation, from the proceeds of the sale of the 
said lots, the said Corporation is authorized and 
empowered to appropriate and apply, from time to 
time, as the same may be collected, the whole or 
any part of such balance to enclosing, planting, or 
otherwise improving the public reservation be 
tween the Capitol Square and Sixth street west, 
and building one or more bridges over that part of 
the canal lying in or between Second and Sixth 
streets west ; but the said Corporation is hereby 
expressly prohibited from undertaking any of the 


improvements, contemplated by this section, unless — 


the said improvements shall be effected out of the 
funds created by this act, or out of the corporate 
funds of the said Corporation; and the Corpora- 
tion of the said city shall have the control and 
management of the public reservation between the 
Botanic Garden and Sixth street west, with the 
view to the improvement and preservation of the 
same until Congress shall otherwise direct. __ 

Sec. 5. And be it further enacted, That the resi- 
due of the fund, created by the sale of lots author- 
ized by this act, after effecting the stores contem- 
plated by the foregoing sections, shall, from time 
to time, as the same may be collected, be paid by 
the Mayor of Washington into the Treasury ol 
the United States. : 

Sec. 6. And be it further enacted, That it shall 
be lawful for the legal representative of any former 
proprietor of the land directed to be disposed of 
by this act, or persons lawfully claiming title un- 
der them, and they are hereby permitted and at 
thorized, at any time within one year from the 
passing of this act, to institute a bill in equity 
the nature of a petition of right against the United 
States, in the circuit court of the United States 
for the District of Columbia, in which they may 
set forth the grounds of their claim to the land m 
question. 

Sec. 7. And be it further enacted, That a copy of 
said bill shall be served on the Attorney General 
of the United States, and it shall be his duty to 
prepare and put in the proper pleas and answers, 
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aN 
and make all proper defence thereto in behalf of 
the United States. 

Sec. 8. And be it further enacted, That the said 
suit shall be conducted according to the rules of 
a court of equity, and the said court shall have 
full power and authority to hear and determine 
upon the claim of the plaintiff or plaintiffs, and 
ast portion, if any, of the money arising from 
the sale of the land hereby directed to be sold, the 
parties may be entitled to. - 

Src. 9. And be it further enacted, That the plain- 
tiff or plaintiffs, or the Attorney General of the 
United States, shall be entitled to an appeal to the 
Supreme Court of the United States, whose de- 
cision shall be conclusive between the parties; 
and should no appeal be taken, the judgment or 
decree of the said circuit court shall, in like man- 
ner, be final and conclusive. 

Approved, May 7, 1822. 





An Act further to establish the compensation of offi- 
cers of the customs, and to alter certain collection 
districts, and for other purposes. 

Be it enacted, $c., That the collection district 
of White Mountains shall be, and hereby is, an- 
nexed to the district of Portsmouth, in New Hamp- 
shire; the district of Memphrymagog, to the dis- 
trict of Vermont; the district of Hudson, to the 
district of New York; and each of the districts so 
annexed is hereby abolished, and made and con- 
stituted a part of the district to which it is an- 
nexed. 

Sec. 2. And be it further enacted, That the col- 
lection district of Chester, with the district of 
Havre de Grace, be, and hereby is, annexed to the 
district of Baltimore; the district of Nottingham, 
to the district of Annapolis; the districts of Dum- 
fries and Yeocomico, to the district of Tappahan- 
nock ; the districts of Hampton, in Virginia, and 
South Quay, to the district of Norfolk and Ports- 
mouth; and each of the districts so annexed is 
hereby abolished, and made and constituted a 
part of the district to which it is annexed, and 
established a port of delivery, with the privileges 
appertaining to such ports. 

EC. 3. And be i further enacted, That the offices 
of surveyor in Augusta, Thomastown, Waldoboro’, 
St. gy Bristol, Nobleboro’, and Bangor, in 
Maine ; Easton, Great Mills, St. Inigoes, in Mary- 
land; Winton, Tombstone, Skewarky, Nixonton, 
Indiantown, New Biggin Creek, and Pasquotank, 
in North Carolina ; Pittsbarg, Marietta, Cincin- 
nati, Massac, Charlestown, in Virginia, and Lime- 
stone, be, and the same are hereby, abolished. 

Sec. 4. And be it further enacted, That the ports 
of delivery of Augusta, in Maine, Winton, Tomb- 
stone, Skewarky, Nixonton, Indiantown, New 
Biggin Creek, and Pasquotank, in North Carolina, 
be, and the same are hereby, discontinued as ports 
of delivery. 

Sec. 5. And be it further enacted, That the Pre- 
sident of the United States be, and he is hereby, 
authorized, with the advice and consent of the 
Senate, to appoint a surveyor to each of the ports 
of delivery established by this act; and, also, a 
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surveyor for the port of Eastport, in the district 
of Passamaquoddy ; and each surveyor, so “P 
pointed, shall have the same powers, and be s 
ject to the same duties, as other surveyors of the 
customs. 

Sec. 6. And be it further enact:d, That the sal- 
aries heretofore allowed by law to the several col- 
lectors of the customs for the districts of White 
Mountains, Memphrymagog, Barnstable, Nan- 
tucket, Marblehead, and New Bedford, shall cease 
and be discontinued. 

Sec. 7. And be it further enacted, That, in lieu 
of the commissions allowed by law to the several 
officers hereafter mentioned, there shall be allow- 
ed the following, to wit: ‘T'o each of the collec- 
tors forthe districtsof Saco, Cape Vincent, George- 
town, in the District of Columbia, Newbern, and 
St. Mary’s, in Georgia, three per cent.; to each 
collector for the districts of Kennebunk, Newport, 
and New London, two and a half per cent.; to 
each collector for the districts of Bath, Bristol, 
New Haven, and Alexandria, two per cent.; to the 
collector for the district of Portsmouth, one and 
three-fourths per cent.; to each collector for the 
districts of Norfolk and Portsmouth, Petersburg, 
and Richmond, one and three-fourths per cenit.; and 
to the collector for the district of Mississippi, one 
per cent.; to the collector for the district of Bos- 
ton, one-fifth of one per cent.; and to the collector 
for the district of New York, one-sixth of one per 
cent. on all moneys by them respectively received 
on account of the daties arising from 
wares, and merchandise, imported into the Unit 
States, and on the tonnage of vessels. 

Sec. 8. And be it further enacted, That, in ad- 
dition to the emoluments of the several officers 
hereinafter mentioned, and in lieu of the salaries 
now established by law, there shall be allowed 
and paid the following salaries, to wit: To the 
collector of the district of Wilmington, in Dela- 
ware, five hundred dollars; to the collector of the 
district of Sag Harbor, four hundred dollars; to 
each of the collectors for the districts of Saco, 
Edgartown, Fairfield, Cape Vincent, Sackett’s 
Harbor, Champlain, Oswegatchie, Oswego, Ox- 
ford, Tappahannock, Beaufort, in North Carolina 
Edenton, Georgetown in South Carolina, an 
Beaufort, in South Carolina, two hundred and 
fifty dollars; to each of the collectors for the dis- 
tricts of Wiscasset, Oswego, Plymouth, in North 
Carolina, two hundred dollars; to the surveyor 
at Eastport, for the district of Passamaquoddy, 
five hundred dollars; to. the surveyors at North 
Kingston, for the district of Newport, and to 
each of the surveyors at New London, and at 
Hartford and Middletown, for the district of 
Middletown and Hampton, two hundred and fifty 
dollars; to each of the surveyors of the ports for 
the districts of St. Mary’s, in Maryland, East 
River, South Quay, Petersburg, Edenton, Paw- 
tuxet, and Camden, two hundred dollars; and to 
each of the surveyors of the ports of Chester, 
Havre de Grace, Nottingham, Dumfries, and Yeo- 
comico, one hundred and fifty dollars; to the na- 
val officers for the districts of Providence and 
Newport, two hundred and fifty dollars each. 
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Sec. 9. And be it further enacted, That, whenever 
the emoluments of any collector of the customs 
of either of the ports of Boston, New York, Phil- 
adelphia, Baltimore, Charleston, Savannah, or 
New Orleans, shall exceed four thousand dollars, 
or the emoluments of any naval officer of either 
of the said ports shall exceed three thousand dol- 
lars, or the emoluments of any surveyor of either 
of said ports shall exceed two thousand five hun- 
dred dollars, in any one year, after deducting the 
necessary expenses incident to his office in the 
same year, the excess shall, in every such case, be 

id into the Treasury, for the use of the United 

tates. 

Sec. 10. And be it further enacted, That, when- 
ever the emoluments of any other collector of the 
customs shall exceed three thousand dollars, or 
the emoluments of any other naval officer shall 
exceed two thousand five hundred dollars, or the 
emoluments of any other surveyor shall exceed 
two thousand dollars, in any one year, after de- 
ducting therefrom the necessary expenses incident 
to his office in the same year, the excess shall, in 
every such case, be paid into the Treasury, for the 
use of the United States. 

Sec. 11. And be it further enacted, That the pre- 
ceding provisions shall not extend to fines, pen- 
alties, or forfeitures, or the distribution thereof. 

Sec. 12. And be it further enacted, That every 
collector, naval officer, and surveyor, shall ac- 
count to the Treasury for all his emoluments, and, 
also, for all the expenses incident to his office ; 
that such accounts, as well of expenses as of 
emoluments, shall be rendered on oath or affirma- 
tion, at such times, and in such forms, and shall 
be supported by such proofs, as shall be prescribed 
by the Secretary of the Treasury, and all such 
accounts shall be settled at the Treasury like other 
public accounts. 

Sec. 13. And be it further enacted, That every 
collector, naval officer, and surveyor, shall together 
with his accounts of expenses incident to his of- 
fice, render a list of the clerks employed by him, 
stating the rate of compensation allowed to each, 
and the duties which they severally perform ; and, 
also, an account of the sums paid for stationery, 
official or contingent expenses, fuel, and office 
rent, stating the purposes for which the premises 
rented are plied. 

Sec. 14. And be it further enacted, That, in the 
ports of Boston, New York, Philadelphia, Balti- 
more, Charleston, Savannah, and New Orleans, 
no person shall be an inspector who, at the same 
time, holds any other office in the collection of 
the customs in either of the said ports. 

Sec. 15. And be it further enacted, That the Sec- 
retary of the Treasury may, from time to time, 
limit and fix the number and compensations of the 
clerks to be employed by any collector, naval offi- 
cer, or surveyor, and may limit and fix the com- 
pensation of any deputy of any such collector, 
naval officer, or surveyor: Provided: That no 
such deputy, in any of the districts of Boston and 
Charlestown, New York, Philadelphia, Baltimore, 
Charleston, Savannah, or New Orleans, shall re- 
ceive more than one thousand five hundred dol- 
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lars, nor ri other such deputy more than one 
thousand dollars, in any one year, for any services 
he may perform for the United States, in any of. 
fice or capacity. 

Sec. 16. And be it further enacted, That no ac. 
count for the compensation for services of ap 
clerk, or other person employed in any duties jp 
relation to the collection of the revenue, shall be 
allowed, until such clerk or other person shaj} 
have certified, on oath or affirmation, that the 
same services have been performed, that he has 
received the full sum therein charged, to his owp 
use and benefit, and that he has not paid, de. 
posited, or assigned, nor contracted to pay, de- 
posite, or assign, any part of such compensation 
to the use of any other person, nor in any way, 
directly or indirectly, paid or given, nor contracted 
to pay or give, ve reward or compensation for 
his office or employment, or the emoluments 
thereof. 

Sec. 17. And be it further enacted, That if any 
person employed in any duties in relation to the 
collection of the revenue, shall accept or receive 
any fee, reward, or compensation, other than that 
allowed by law, for any service he may perform 
for any person, in making any entry or clearance, 
or preparing any oes to be used or kept in the 
custom-house, such person shall be removed from 
office, and shall, moreover, on conviction thereof, 
pay a fine, not exceeding five hundred dollars. 

Sec. 18. And be tt further enacted, That no col- 
lector, surveyor, or navai officer, shall ever receive 
more than four hundred dollars annually, exclu- 
sive of his compensation as collector, surveyor, or 
naval officer, and the fines and forfeitures veel 
by law, for any services he may perform for the 
United States in any other office or capacity. 

Sec. 19. And be it further enacted, That the 
salary of the collector of Cape Vincent shall con- 
mence from the time of his appointment. 

Sec. 20. And be it further enacted, That this 
act shall be in force from and after the thirtieth 
day of June next. 

Approved, May 7, 1822. 





An Act vesting in the Commissioners of the counties 
of Wood and Sandusky the right to certain lots in 
the towns of Perrysburgh and Croghansville, in the 
State of Ohio, for county purposes. 

Be it enacted, §c., That the right to all the un- 
sold town lots and out lots in the town of Perrys- 
burgh, be, and the same is hereby, vested in the 
commissioners of Wood county, in the State of 
Ohio; and the right to all the unsold town lots 
and out lots in the town of Croghansville, be, and 
the same is hereby, vested in the commissioners 
of Sandusky county, in said State, on condition 
that said commissioners shall permanently locate 
the seat of justice for their respective counties at 
said towns; and that the net proceeds of the sales 
of so many of said lots as are necessary to be re- 
tained for the purpose of erecting public buildings 
thereon be applied to the erection and improve 
ment of the public buildings and squares in said 
towns, respectively.—Approved, May 7, 1822. 
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An Act authorizing the payment of certain certificates. 


. Be it enacted, §c., That so much of an act, en- 
titled “An act making further provision for the 
rt of public eredit, and for the redemption 
of the public debt,” passed the third day of March, 
one thousand seven hundred and ninety-five; and 
so much of the act, entitled “An act respecting 
joan offices and final settlement certificates, in- 
dents of interest, and the unfunded and registered 
debt, credited on the books of the Treasury,” 
ed the twelfth day of June, one thousand 
seven hundred and ninety-eight, as bars from set- 
tlement or allowance certificates, commonly called 
loan office and final settlement certificates, and 
indents of interest, be, and the same is hereby, sus- 
pended for the term of two years from and after 
the passing of this act, and from thence until the 
end of the next session of Congress; a notification 
of which aepenesy suspension of the act of limita- 
tion shall be published by the Secretary of the 
Treasury, for the information of the holders of the 
said certificates, in one or raore of the public pa- 
pers in each of the United States. 

Sec. 2. And be it further enacted, That all certi- 
ficates, commonly called loan office certificates, 
countersigned by the loan officers of the States, 
respectively, final settlement certificates, and in- 
dents of interest, which, at the time of passing this 
act, shall be outstanding, may be presented at the 
Treasury, and, upon the same being liquidated and 
adjusted, shall be paid to the respective holders of 
the same, with interest at six per cent. per annum, 
from the date of the last payment of interest, as 
endorsed on said certificates. 

Sec. 3. And be it further enacted, That, for carry- 
ing this act into effect, the sum of fifteen thousand 
dollars be appropriated, out of any moneys in the 
Treasury of the United States not otherwise ap- 
propriated. 

Approved, May 7, 1822. 





An Act supplementary to the several acts for adjust- 
ing the claims to land, and establishing land offices 
in the districts east of the island of New Orleans. 
Be it enacted, $c., That all the claims to land 

said to be derived from the British or Spanish au- 

thorities, reported to the Commissioner of the Gen- 
eral Land Office by the registers and receivers of 
the land offices at St. Helena Courthouse, and at 

Jackson Courthouse, in the districts east and west 

of Pearl river, appointed under the authority of 

an act, entitled “An act for adjusting the claims 
to land, and establishing land offices in the dis- 
tricts east of the island of New Orleans,” which 
are contained in the several reports of the regis- 
ters and receivers, and which are, in the opinion 
of the registers and receivers, valid, agreeably to 
the laws, usages, and customs, of the said Govern- 
ments, be, and the same are hereby, recognised as 
valid and complete titles, against any claim on the 
part of the United States, or right derived from 
the United States. 

See, 2. And be it further enacted, That all the 
claims reported as aforesaid, and contained in the 
several reports of the said registers and receivers, 


founded on orders of survey, requettes, permission 
to settle, or other written evidences of claims de- 
rived from the Spanish authorities, which ought, 
in the opinion of the registers and receivers, to be 
confirmed, shall be confirmed, in the same manner 
as if the title had been completed: Provided, That 
the confirmation of all the said claims provided 
for by this act shall amount only to a relinquish- 
ment forever, on the part of the United States, of 
any claim whatever to the tract of land so con- 
firmed or granted. 

Src. 3. And be it further enacted, That every per- 
son, or his or her legal representative, whose claim 
is comprised in the lists or registers of claims re- 
ported by the registers and receivers, and the per- 
sons embraced in the list of actual settlers, or their 
legal representatives, not having oer written evi- 
dence of claim reported as aforesaid, shall, when 
it appears by the said reports, or by the said lists, 
that the land claimed or settled on had been ae- 
tually inhabited or cultivated by such person or 
persons in whose right he claims, on or before the 
fifteenth day of April, one thousand eight hundred 
and thirteen, be entitled to a grant for the land so 
claimed or settled on as a donation: Provided 
That not more than one tract shall be thus granted 
to any one person, and the same shall not contain 
more than six hundred and forty acres; and that 
no lands shall be thus granted which are claimed 
or recognised by the preceding sections of this act, 
or by virtue of a confirmation under an act, enti- 
tled “An act for adjusting the claims to land, and 
establishing land offices in the districts east of the 
island of New Orleans,” approved on the third 
day of March, eighteen hundred and nineteen: 
And provided, also, That no claim shall be con- 
firmed where the quantity was not ascertained, 
and report made thereon by the registers and re- 
ceivers, prior to the twenty-fifth day of July, one 
thousand eight hundred and twenty. 

Sec. 4. And be it further enacted, That the re- 
gisters and receivers of the public moneys of the 
said respective districts, except in relation to per- 
fect titles, as recognised in the first section of this 
act, and the first seetion of the act of the third 
day of March, eighteen hundred and nineteen, 
shall have power to direct the manner in which 
all lands claimed in virtue of the preceding see- 
tions shall be located and surveyed ; and, also, to 
direct the location and manner of surveying all 
the claims to land recognised by the second, third, 
and fourth sections of an act, entitled “An act for 
adjusting the claims to land, and establishing land 
offices, in the districts east of the island of New 
Orleans,” approved on the third day of March, 
one thousand eight hundred and nineteen, having 
regard to the laws, usages, and customs, of the 
Spanish Government on that subject; and hay- 
ing regard, also, to the mode adopted by the Gov- 
ernment of the United States in surveying the 
claims to land confirmed by virtue of the second 
and third sections of an act of Congress, entitled 
“An act regulating the grants of lands, and pro- 
viding for the disposal of the lands of the United 
States south of the State of Tennessee,” a 
proved on the third of March, one thousand eight 
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such claims which may conflict, or in avy man- 
ner interfere, the said registers and receivers of 

blic moneys of the respective districts shall 

ve power to decide between the parties, and 
shall, in their decision, be governed by such con- 
ditional lines or boundaries as may have been 
ag on between the parties, ge verbally < 
writing, at any time prior to the passa 
thisact. But, upon the decision of those yon 
alluded to, which may conflict or interfere, and in 
relation to which the parties interested have agreed 
on no conditional lines or boundaries as to the 
manner of locating the same, the said registers 
and receivers of the respective districts shall make 
an equal division of the land claimed, so as to 
allow each oho his or their improvements : Pro- 
Phat, should it be made appear, to 
the teri of the register and receiver of 
public moneys of the respective districts, in any 
such case, that the subsequent settler had obtru- 
ded on the claim of the former, and had made his 
establishment after having been forbid so to do, 
the said registers and receivers of public moneys 
shall have power to decide between the parties, 
according to the circumstances of the case and 
the principles of justice. 

Sec. 5. And be it further enacted, That patents 
shall be granted for all lands confirmed by virtue 
of the provisions of this act, in the same manner 
as patents are granted for lands confirmed under 
former acts, to which this is a supplement. 

Src. 6. And be it further enacted, That to every 
person who shall appear to be entitled to a tract 
of land, under the second and third sections of 
this act, a certificate shall be granted by the regis- 
ter and receiver of the district in which the land 
lies, setting forth the nature of the claim, and the 
quantity allowed ; for which certificate the party 
in whose favor it issues shall be paid one dollar, 
to be divided between the said receiver and re- 
gister. 

Sec. 7. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
authorized to remove the land office from St. 
Helena Courthouse to such other place within the 
said districts as he may deem suitable and con- 
venient. 

Approved, May 8, 1822. 
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An Act confirming claims to lots in the town of Mo- 
bile, and to land in the former province of West 
Florida, which claims have been reported favorably 
on by the Commissioners appointed by the United | 
States. 


Be it enacted, §&c., That all the claims to lots in 
the town of Mobile, founded on com _ rants 
derived from either the French, Britis an- 
ish authorities, reported to the Sestetary of the 
Treasury by the commissioner for the district east 
of Pearl river, appointed under the authority of 
“An aet for ascertaining the titles and claims to 
land in that part of Louisiana which lies east of 
the island of New Orleans,” or which were so 
reported by the register and receiver, acting as 


commissioners, under the act of the third of 
March, one thousand eight hundred and nineteen, 
entitled “An act for adjusting claims to land, and 
establishing land offices, in the districts east of 
the island of New Orleans,” which are coutained 
in the reports of the commissioner, | or of the re- 
gister and receiver, acting as commissioners, and 
which are, in their opinion, valid, agreeably to 
the laws, usages, and customs, of ‘the said Goy- 
vg be, and the same are hereby, recognised 
as vali 


Sec. 2. And be i further enacted, That all the 
claims to lots in the town aforesaid, reported as 
aforesaid, and contained in the reports of the com- 
missioner, or of the register and receiver, acting as 
commissioners, founded on orders of survey, requet- 
tes, permissions to settle, or other written eviden- 
ces of claims, derived from either the French, Brit- 
ish, or Spanish authorities, and bearing date prior 
to the twentieth of December, one thousand eight 
hundred and three, and which ought, in the opin- 
ion of the commissioner, to be confirmed, shall be 
confirmed, in the same manner as if the title had 
been completed. 

Seo. 3. And be it further enacted, That all the 
claims to lots in the town aforesaid, reported as 
aforesaid, and contained in the reports of the com- 
missioner, or of the register and receiver, acting as 


commissioners, founded on sto conveyances : 


which have passed through the office of the com- 
mandant, or other evidence, but founded, as the 
claimants allege, on grants lost by time and ac 
dent, and which ought, in the opinion of the com- 
missioner, to be confirmed, shall be confirmed, in 
the same manner as if the titles were in existence: 
Provided, That, in all such claims, where the quan- 
tity claimed is not ascertained, no one claim shall 
be confirmed for a quantit exceeding seven thou- 
sand two hundred square fee feet. 


Sec. 4. And be tt further enacted, That, for all 
the other claims to lots in the town aforesaid, re- 
ported as aforesaid, which are contained in the re- 
port of the register and receiver, and which, by the 
said report, appear to have been built upon, or im- 
proved and occupied, on or before the fi teenth day 
of April, one thousand eight hundred and thirteen, 
the claimants shall be entitled to grants therefor 
as donations: Provided, That, in all such claims, 
where the quantity claimed is not ascertained, no 
one claim shall be confirmed for a quantit exceed: 
ing seven thousand two hundred square feet: And 
provided also, That all the confirmations and grants 
provided to be made by this act, shall amount only 
to a relinquishment forever, on the part of the Uni- 
ted States, of all right and title whatever, to the 
lots of land so confirmed or granted. 

Sec. 5. And be it further enacted; That the reg- 
isters and receivers of the land offices at St. Helena 
Courthouse, and at Jackson Courthouse, respect- 
ively, shall have the same powers: to direct the 
manner in which all lands confirmed by this act, 
shall be located and surveyed ; and, also, to decide 
between the parties in all conflicting and interfer- 
ing claims, as are given by the act, entitled “An 
act supplementary to the several acts for adjustiog 
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aims to land, and establishing land offices, 
eiaettomventt of the island of New Orleans.” 
Approved, May 7, 1822. 


\ 





designate the boundaries of a Land District, 
ee oe = nt of a Land Office in the 

State of Indiana. 

Be it enacted, $c., That, for the sale of the unap- 
propriated public lands in the State of Indiana, to 
which the elles title is extinguished, the follow- 
ing district shall be formed, and a land office es- 
tablished : All the public lands, as aforesaid, to 
which the Indian title was extinguished by the 
treaties concluded at St. Mary’s in the month of 
October, eighteen hundred and eighteen, lying east 
of the range line, separating the first and second 

es, east of the second principal meridian, ex- 
tended north to the present Indian boundary, and 
north of a line to be run separating the tiers of town- 
ships numbered twenty and twenty-one, commen- 
eing on the old Indian boundary, in range thirteen 
east of the said principal meridian, in Randolph 
county, and the said district to be bounded on the 
east by the line dividing the States of Ohio and 
Indiana, shall form a district, for which a land 
office shall be established at Fort Wayne. 

So, 2. And be it further enacted, That the Presi- 
dent is hereby authorized to appoint, by and with 
the advice and consent of the Senate, for the afore- 
said district, a register of the land office, and a re- 
ceiver of public moneys ; which appointments shall 
not be made, for the aforesaid land district, until 
a sufficient quantity of public lands shall have been 
surveyed within the said district, as to authorize, 
in the opinion of the President, a public sale of 
land within the same; which register of the land 
office, and receiver of public moneys, when ap- 
pointed, shall each, respectively, give security, in 
the same sums, and in the same manner, and 
whose compensation, emoluments, and duties, and 
authority, shall, in every respect, be the same in 
respect to the lands which shall be disposed of at 
their offices, as are or may be provided by law in 
relation to the registers and receivers of public 
moneys in the several land offices established for 
the disposal of the public lands of the United 
States, in the States of Ohio and Indiana. 

Sec. 3. And be it further enacted, That all the 
public lands, within the aforesaid district, to which 
the Indian title has been extinguished, and which 
have not been granted to, or secured for, the use 
of any individual, or individuals, or appropriated 
and reserved for any other purpose, by any exist- 
ing treaties, or laws, and with the exception of 
section numbered sixteen, in each township, which 
shall be reserved for the support of schools therein, 
shall be offered for sale to the highest bidder, at 
the land office for the said district, under the di- 
rection of the register of the land office, and re- 
ceiver of public moneys, on such day, or days, as 
shall, by proclamation of the President of the Uni- 
ted States, be designated for that purpose: the 
lands shall be sold in tracts of the same size, on 
the:same terms and conditions, and in every other 
respect, as provided by the act, entitled “An act 


making further provision for the sale of the public 
lands,” approved April twenty-fourth, ,eighteen 
hundred and twenty. 

Sec. 4. And be it further enacted, That the Presi- 
dent of the United States shall have power, 
he is hereby authorized, to remove, whenever he 
shall judge it expedient so to do, the land office 
aforesaid, to came suitable place, within the said 
district, as he shall judge most proper. i 

Sec. 5. And be «# further That the re- 
gister of the land office, and receiver of public 
moneys, shall each receive five dollars for each 
day’s attendance in superintending the public 
sales in the said district. 

Approved, May 8, 1822. 





An Act to authorize the building of lighthouses, therein 
mentioned, and for other purposes. 


Be it enacted, &c., That, as soon as the jurisdic- 
tion of such portions of land at Monhegan island, 
on the coast of Maine; at Billingsgate island, in 
Barnstable bay ; at Cutter Hunk island, near New 
Bedford, in the State of Massachusetts; at Sto- 
nington point, in the State of Connecticut; at Old 
Field point, Long Island, in the State of New 
York; at Cape May, in the State of New Jersey ; 
at or near the port of Ocracoke, in the State of 
North Carolina; at Cape Florida, and on the 
Dry Tortugas, or some place in the vicinity, as 
the President of the United States shall select, for 
the sites of lighthouses, shall be ceded to, and the 
property thereof respectively vested in, the United 
States, it shall be the duty of the Secretary of the 
Treasury to provide, by contracts, which shall be 
approved by the President, for building light- 
houses, respectively, on such sites, to be so lighted 
as to be distinguishable from other lighthouses 
near the same, and also to agree for the salaries, 
wages, or hire, of the persons to be appointed by 
the President for the superintendence of the same. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury be, and he hereby is, au- 
thorized, if he shall deem it expedient, to cause to 
be removed the floating light, placed at or near 
the said port of Ocracoke, and to have the same 
placed at the narrows in the Potomac river. 

Sec. 3. And be it further enacted, That the See- 
retary of the Treasury be, and he hereby is, au- 
thorized to provide by contract, for procuring and 
placing buoys at the following places, to wit : one 
at Harbor Island bar, one on Pine Point shoal, 
one on the point of Marsh shoals, one on Swan 
Island shoal, one on the east end of Brant Island 
shoal, one on the Middle Ground shoal, one on the 
Bluff shoal, and one on the Long shoal, all being 
situated on the coast of North Carolina; and also 
for three buoys for the bar of the port of George- 
town, in South Carolina. 

Sec. 4. And be it further enacted, That the fol- 
lowing sums be appropriated for the pu of 
carrying the panne of this act into effeet, to 
be paid out of any moneys in the Treasury, :not 
otherwise appropriated, to wit: For building the 
lighthouse at Monhegan island, three thousand 
dollars ; at Billingsgate island, on Barnstable bay, 
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Seo. 7. And be it further enacted; That the light. 
house authorized to be built‘on Cross Sead n 
the State of Maine, be and the same is hereh 
directed to be built on the south point of Libby 
island, and for building and completing the same 
the sum of five hundred dollars, in addition to the 
former appropriation, is hereby appropriated, out 
of any money in the Treasury, not otherwise 
appropriated. 

EC. 8. And be it further enacted, That the fol. 
lowing sums of money be and the same are here- 


two thousand dollars; at Cutter Hunk island, | 
near New Bedford, and for placing buoys near 
thereto, three thousand dollars; at Old Field 
int, Long Island, two thousand five hundred 
Tollars ; for placing a lamp on the mess-house at 
Fort Niagara, one thousand dollars ; for finishing 
the pier near the port of Kennebunk, in the State 
of Maine, the further sum of four thousand dol- 
lars; for completing the lighthouse on Throg’s 
Neck, the sddhionnt cust of five hundred dollars ; 
for building a light vessel, and placing the same 
on or near the outer bar of the harbor of New | by appropriated, out of any moneys in the T'ea- 
York, fifteen thousand dollars; for placing three | sury, not otherwise appropriated, for the follow. 
buoys on the bar near the port of Georgetown, | ing pu s, to wit: Four thousand dollars to 
South Carolina, three hundred dollars; for re-| enable the Secretary of the Treasury to purchase 
building and completing the lighthouse on Frank’s | the patent right of David Melville and others to 
island, in the State of Louisiana, nine thousand | a newly-invented lamp for lighting lighthouses; 
seven hundred and fifty dollars; for building the | and a sum not exceeding four thousand two hun- 
lighthouse at Stonington Point, three thousand | dred and forty dollars for placing the same ip 
five hundred dollars; for building the lighthouse | lighthouses. 
at Cape May, the sum of five thousand dollars,| Sec. 9. And be it further enacted, That, for mak- 
for building the lighthouse at or near Ocracoke, | ing and completing a survey of the coast of Flor- 
the sum of twenty thousand dollars; for building | ida, under the direction of the President of the 
the lighthouse at Cape Florida, eight thousand | United States, a sum of money not exceeding 
dollars ; and for building a lighthouse on the Dry | six thousand dollars be and the same is hereby 
Tortugas, or on some place in the vicinity, eight | appropriated, out of any moneys in the Treasury 
thousand dollars; and for procuring and placing | not otherwise appropriated, for carrying the same 
the buoys on the coast of North Carolina, and for | into effect. 
reraoving the floating light at or near the port of; Approved, May 7, 1822. 
Ocracoke, the sum of one thousand three hundred 
dollars. | 
See. 5. And be it further enacted, That the Sec- | An Act to establish an additional Land Office in the 
retary of the Treasury be, and he hereby is, au- | State of Illinois. 
thorized to provide, by contract, to be approved | Be i enacted, §c., That so much of the public 
by the President of the United States, for building | lands of the United States as lies east of the Mis- 
a sea wall, or pier, at the Isles of Shoals, between | sissippi river, north of the line separating the thir- 
Cedar island and Smutty-nose island, on the coast | teenth and fourteenth tiers of townships north of 
of New Hampshire and Maine, conformably to | the base line, and west of the third principal me- 
the report of the commissioners appointed under | ridian, in the State of Illinois, shall form a land 
the fourth section of the act, passed the third day | district, for the disposal of said lands, and for which 
of March, one thousand eight hundred and twenty- | purpose a land office shall be established at such 
one, entitled “ An act to authorize the building of | place therein as the President of the United States 
lighthouses therein mentioned, and for other pur-| shall designate, until the same shall be perma- 
poses;” and that a sum, not exceeding eleven | nently fixed by law. 
thousand five hundred dollars, is hereby appro- | Sec, 2. And be it further enacted, That there shall 
priated for the purpose aforesaid, to be paid out| be a register and receiver appointed to the said 
of any moneys in the Treasury, not otherwise | land office, to superintend the sales of the public 
appropriated. lands in the said district, who shall reside at the 
Ec. 6. And be it further enacted, That the Sec- | place where the said office shall be established as 
retary of the Treasury be authorized and required | aforesaid; give security in the same manner, in 
to cause to be erected, in the bay of Delaware, at | the same sums; and whens compensation, emolu- 
or near a place called the Shears, near Cape Hen-| ments, and duties, and authorities, shall in ever 
lopen; by contract or contracts, to be approved | respect be the same in relation to the lands which 
by the President of the United States, two piers, | shall be disposed of ‘at their offices as are or may 
of sufficient dimensions to be a harbor or shelter | be by law provided in relation to the registers and 
for vessels from the ice, if, after a survey made | receivers of public moneys in the several offices 
under his direction, the measure shall be deemed | established for the sale of the public lands: Pro- 
expedient; and provided, that the jurisdiction of | vided, That the said appointments shall not be 
the site where such piers may be directed shall be | made until a sufficient quantity of public lands 
first ceded to the United States, according to the | shall have been surveyed within the said district 
conditions in such case by law provided; and | to authorize, in the opinion of the President, a 
that, for the purpose of carrying the same into | public sale of lands within the same. 
effect, there be appropriated the sum of twenty-| Sec. 3. And be it further enacted, That the pro- 
two thousand seven hundred dollars, to be paid | visions of the second, third, and fifth sections of 
out of any moneys in the Treasury, not otherwise | the act, entitled “An act to designate the bounda- 
appropriated. ' ries of districts, and establish land offices for the 
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disposal of the — lands not heretofore offered 
for sale in the States of Ohio and Indiana,” ap- 
March third, eighteen hundred and nine- 
teen; and the act, entitled “An act making fur- 
ther provision for the sale of the public lands,” 
approved April twenty-fourth, eighteen hundred 
and twenty—be and the same are hereby made 
applicable to the said district and office, so far as 
are not changed by subsequent laws of the 
United States. 
_ Approved, May 8, 1822. 





An Act requiring Surveyors General to give bond and 
security for the faithful disbursement of public mon- 
ey, and to limit their term of office. 


Be it enacted, §c., That, from and after the pass- 
ing of this act, every Surveyor General, commis- 
sioned by the authority of the United States, shall, 
before entering on the duties of his office, and 
every Surveyor General row in commission shall, 
on or before the thirtieth day of September next, 
execute and deliver to the Secretary of the Treas- 
ury of the United States a bond, with good and 
sufficient security, for the penal sum of thirty 
thousand dollars, conditioned for the faithful dis- 
bursement, according to law, of all the public 
money placed in his hands for disbursement, and 
eo! the faithful performance of the duties of his 
office. 

Sec. 2. And be it further enacted, That the com- 
mission of every Surveyor General now in office 
shall, unless sooner vacated by death, resignation, 
or removal from office, cease and expire on the 
first day of February next; and the commission 
of every Surveyor General, hereafter commissioned 
by the authority of the United States, shall cease 
and expire, unless sooner vacated by death, resig- 
nation, or removal from office, in four years from 
the date of the commission. 

Sec. 3. And be it further enacted, That the Presi- 
dent of the United States shall, and he is hereby 
authorized, whenever he may deem it expedient, 
require any Surveyor General of the United 
States to give new bond and additional security, 
under the direction of the Secretary of the Treas- 
ury, for the faithful disbursement, according to 
law, of all money placed in his hands for dis- 
bursement. 

Approved, May 7, 1822. 





An Act to establish certain Post Roads, and to dis- 
continue others, and for other purposes. 

Be tt enacted, §c., That the following mail routes 
be discontinued, that is totsay : 

In Vermont,—From Lynden to: Wheelock, in the 
county of Caledonia. 

In New York.—F rom Utica, by Clinton, Chand- 
ler’s Store, Augusta, and Madison, to Hamilton 
Village. 

From Chitteningo, alias Sullivan, to Madison, 
and that part of the route from Leicester to Olean, 
which is situated between Oil Creek and Olean. 

In New Jersey—From Liberty Corner to Som- 
erville. 

In Maryland.—F rom Annapolis to Kent Island, 
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and from thence through Queenstown to Cen- 
treville. | 

I~ Pennsylvania.—From Uniontown by Middle- 
town to Perryopolis. 

From Loudontown to Messenburg. : 

In Virginia —From Brown’s Store to Dickin- 
son’s Store, in Franklin county. 

In North Carolina.—From Haysville to Wil-+ 
liamsborough. 

From Winton to Gates Courthouse, to Sunbury. 

From Waynesville, in North Carolina, to Hous- 
tonville, in South Carolina. 

In Kentucky—F rom Ross’s Post Office, Whitby 
county, to Monticello, in Wayne county. 

From Manchester to the Hazelpatch, and from 
thence to Columbia. 

In Ohio—From the mouth of Little Scioto to 
Piketon. 

In Arkansas. — From Clark Courthouse to 
Hempstead Courthouse, and to the post of 
Washita. 

Sec. 2. And be it further enacted, That the fol- 
lowing post roads be established, to wit: 

In Maine.-—From Hallowell, by Silas Piper’s, 
in Harlem, Jonathan Greely’s, at the Four Cor- 
ners in Palermo, to Montville. 

In Vermont.—F rom Poultney, through Middle- 
town, Tinmouth, and Willingford, to Mount Hol- 
ly, in the county of Rutland. 

From Montpelier, through Barre, Orange, and 
Topsham, to Newbury. 

From Lynden, through Sutton, to Barton, in 
the county of Orleans. 

In Massachusetts —From Plymouth to Carver 
and Rochester. 

From Holmes’s Hole, in Tisbury, to Chilmark, 
in the island called Martha’s Vineyard. 

From Mendon, through Milford, Holliston, 
Sherburne, Natick, Needham, Newton, and Brigh- 
ton, over the milldam, to Boston. 

From Millbury, in Worcester county, to the 
town of Providence, in Rhode Island, to pass 
through the towns of Sutton aad Douglass, in 
Massachusetts, and the town of Burrellville and 
Village of Chepackett, in Rhode Island. 

From Belchertown, by Enfield, to Greenwich: 

From Worcester to Providence, in Rhode Isl- 
and, passing through Grafton, Upton, Mendon; 
Bellingham, Cumberland, and Pawtucket. 

From Amesbury to Southampton, in New 
Hampshire, and thence to Kingston. 

In Connecticut—That the post road from Hart- 
ford to New London shall be by the Presbyterian 
meeting-house, in the first society in the town of 
Hebron. 

From New London, along the turnpike road, to 
the town of Providence, in Rhode Island. 

In New Hampshire—The post road from Wal- 
pole to Newport shali be through the town of 
Langdon. 

In New York.—F rom Deposit to Stockport, im 
Pennsylvania. 

From Jay to Danville, thence down the Ausa- 
ble river, by Bullen’s Mills, to Keeseville, in the 
town of Chesterfield. 

From Schenectady, by Charlton, Galway, Prov- 
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idence, and Northa , to Edinburgh, and from 
Edinburgh back by Northampton, West Galway 
and Glenville, to Schenectady. 

From the post office in Luzerne, on the west 
side of the Hudson river, to the post office in 
Chester. 

From Green, in the county of Chenango, to 
Ithaca, in Tompkins county. 

From Cherry Valley, in the county of Otsego, 
to the village of Canajoharie, in the county of 
Montgomery. 

From Champion, in the county of Jefferson, to 
Alexandria, by Felt’s Mills, Le Raysville, Evan’s 
Mills, Theresa, and Plessis. : 

From the village of Canandaigua to the village 
of Penn Yan, in the county of Ontario. 

From Batavia, by the village of Lockport, to 
intersect the ridge road at William Molyneux’s, in 
the town of Cambia. 

_ From Howard, m the county of Steuben, by 
Rathbun’s settlement and Loon Lake settlement, 
to Conhocton. 

From Bath to Catherine’s, by Mount Washing- 
ton and Bartle’s Mills, and returning by Mead’s 
ereek to the mouth of Mud creek. 

From South Dansville to Goff’s Mills. 

From Champlain to the town of Mooers, thence 
by Lawrence's Mills and Beekmantown, to Platts- 


burg. 

_ ae Ithaca to Burdett, near the head of Sen- 
eca lake. 

From Poughkeepsie, by Pleasant Valley, Salt 
Point, James Thorn’s, in Clinton, Friends’ meet- 
ing-house in Stanford, the Federal store, and from 
thence to the Pine Plains post office, in the town 
of Northeast. 

From Moscow, in Livingston county} to the 
village of Fredonia, in Chautauque county. 

From Cincinnatus, through Willet and Free- 
town, to Harrison. 

From Canastota, at Perkins’s basin, on the great 
Erie canal, through Lenox, Clarkville, Perryville, 
Peterborough, and Morrisville, to Eaton. 

The mail route from Bath, by Angelica, Ham- 
ilton, Cerestown, Pennsylvania, Coudersport, and 
Jersey shore, to Williamsport, shall pass by Smith- 
port, in McKean county, Pennsylvania, either in 
going or returning. 

From Esperance to Middleburg, by the way of 
Sehoharie, in Schoharie county. 

In New Jersey.—F rom Liberty Corner, by Pluck- 
emin, to Somerville. 

From Somerville, by New Germantown, through 
Paipack valley, to Mandhaim and Morristown. 

rom Hackensack, in the county of Bergen, by 
Patterson’s landing and Belleville, to Newark, in 
Essex county. 

From Beasley’s, at the mouth of Great Egg 
Harbor river, by Etna Furnace, on Tuckahoe 
river, Cumberland Furnace, Malligo, Glasborough, 
and Woodbury, to Philadelphia. 

From Princeton, by Harlingen, to Flagtown. 

In Marylend.—F'rom Hagerstown, by Mercers- 
burg, to McConnelsburg, in Pennsylvania. 

on Annapolis, by Baltimore, to Queenstown, 
and from thence to Centreville and Kent Island. 


In Pennsylvania.—From Philadelphia, }; 
falls of Schuylkill, to Norristown. Piney bythe 

From Swamp Churches, in Montgomery coyy. 
ty, by Boyerstown, to Reading. 

From Zhaploscatrt by Sorrel Horse, Bustleton 
and Byberry, to Andalusia, and return by the 
Black tavern and Hartville to Doylestown. 

From Easton, Northampton county, to Hellers. 
town, Quakertown, and pueblo. in Bucks 
county. 

From Emaus, by Millerstown, to Trexlerstowp 
in Lehigh county. 

From Chusherberg to Waynesburg, by Sam 
uel Fisher’s store, in Franklin county. 

From McCall’s ferry, in Lancaster, to the bo. 
rough of Westchester, in Chester county. 

rom Meadville to Salem, at the month of Big 
Conneatt, Ohio 

From. the village of Blearsville, by Youngs. 
town, to Mount Pleasant. 

From Newville, in Cumberland county, to Rox. 
bury and Strasburg, in Franklin county. 

rom Landisburg, in Perry county, to Water- 
ford, in Mifflin county. 

From Selinsgrove to New Berlin. 

From Ebensburgh to Indiana. 

nen Uniontown, by Connellsville, to Perry- 
o 1s. 

"From the city of Lancaster, through Millers- 
town, Washington, and Charlestown, to the bo- 
rough of Columbia. 

In Virginia.—From Winchester to the Berkeley 
Springs, in Morgan county. 

From Lewisburg, by Huttonsville, Beverly, 
Leadesville, Meigsville, Swamp, and Kingwood, 
to Morgantown. 

From Salem, in Botetourt, through the Bent 
mountain, by Simpson’s and Thomas Goodson’s, 
to Boon’s, on the west fork of Little river, in 
Montgomery county. 

From the city of Richmond, by Piping Tree, 
in King William county, to King and Queen 
Courthouse, Gloucester, Middlesex, and Matthews. 

From Halifax Courthouse to Person Courthouse, 
North Carolina. 

From Franklin Courthouse to Henry Court- 
house, to go by Dickerson’s store, in Franklin 
county. 

From Lynchburg, by Pittsylvania Courthouse, 
to Danville, and from Danville to Halifax Court- 
house. 

From Parkersburg to Kanawha Courthouse. 

From Richmond to Chesterfield Courthouse, to 
go by Mechanick’s inn, instead of the route now 
established. ; 

That the route from Stanton, by Greenbrier 
Courthouse and Charleston, to Catletsburg, ™ 
Kentucky, be changed so as to go by the Sulphur 
springs, on Muddy creek, in Greenbrier. 

From Bath Courthouse to Alleghany Cour'- 
house. 

In North Carolina.—From Haysville, in Frank- 
lin county, by Glasgow’s store and Health seat, to 
Oxford, in Granville. ee 

From Ashe Courthouse to Jordan Councils, m 
same county. 
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From Stokesville, by Gates’ Courthouse, to 
ae he route from Fayetteville to Salisbury 
be changed, so as to go by Carthage, McNeill’s, 
Hill’sand Skean’s ferry, and to return by For- 
rest’s; Blakely, Lawrenceville, Allentown, and 
McAuley’s store. 

From Fayetteville, by Graham’s bridge, Rock- 
ingham, to Wadesboroug. 
wom Tyson’s store to Waddle’s ferry, Brower’s 
mill, Hugh Moffitt’s mill, thence to Richard Ken- 
non’s, and to Haywood. 

From Waynesville, Hayward Courthouse, by 
Lovesville, on Scott’s creek, to Franklin, in the 
Cherokee purchase, and from thence to Rabun 
Courthouse, in Georgia. 

In South Carolina.—From Rocky Mount to Pine 
Hill post office, to pass by Ebenezer academy. 

From Fayetteville, in North Carolina, leaving 
the road to Camden at or near Laurel Hill, by 
Cheraw; to Camden. 

From Cheraw, by Society hill and Darlington 
Courthouse, to intersect the great southern route 
at Godfrey’s ferry, on the Pedee river. 

From Cheraw, by Chesterfield Courthouse, to 
Lancaster Courthouse. 

In Georgia From Lawrenceville, in Gwinett 
oer to the standing Peach tree, (Fayette Court- 

ouse. 

From Jefferson, by Colerain, by Crawford, in 
Florida, and to St. Augustine, and the route at 
present used discontinued. 

From Elberton to Ruckersville, in Elbert county. 

In Alabama.—From Huntsville, by Triana, 
Mooresville, Athens, Eastport, and Bainbridge, to 
the Big Spring. 

From Cahawba, by Portland, Prairie Bluff, the 
standing Peach tree, through the populous settle- 
ment on Bassett’s creek, and by Clarke Court- 
house, to St. Stephen’s, so as to reinstate the old 
route from Cahawba to St. Stephen’s, and the 
am route from Cahawhba to St. Stephen’s to 

discontinued. 

From Ashville to Huntsville, by the way of 
Robertsville and Bennett’s store. 

From Augusta, on the Talapoosa, by Coosaw- 
da, passing through the settlement in the upper 
end of Autago county, and the settlement on Mul- 
berry creek, in Bibb county, by the falls of Cahaw- 
ba, to the town of Tuscaloosa. 


In Mississippi—From Winchester, by Perr 
Courthouse and Columbia, to Hiolmen*ille. : 

From Picken’s Courthouse, in Alabama, by 
Monroe Courthouse, the Cotton Gin port, and the 
Chickasaw agency, in the State of Mississippi, to 
the Chickasaw bluffs, in the State of Tennessee. 

From the Choctaw agency, by Jackson, to Mon- 
ticello. 

In Tennessee—From Campbell’s station, by 
Blair’s ferry, to Pumpkintown. 

From Sparta, in White county, to Pikeville, in 
Bledsoe county. 

The post road from Morgantown to Mount 
Pleasant, alias Pumpkintown, to go by Monroe 
Courthouse. 
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From Greenville to the Warm Springs, in North 
Carolina. 

In Kentucky —F rom Manchester, by Perry Court- 
house, to Patrick salt works. 

From Morganfield, crossing the Ohio at Fran- 
cisburg, to Harmony, in Indiana. 

From Monticello, by Beatty’s salt works, and 
Ross’s post office, to Jacksborough, in Tennessee. 

From Williamsburg, in Witby county, by Ress’s 
post office, to Somerset, in Pulaski po a 

From Richmond to the Hazel patch, hereafter 
to go by Manchester to Barbourville. 

In Ohio—F rom Bellefontaine, in Logan coun- 
ty, by Forts McArthur and Findlay, to the foot of 
the rapids of the Miami of the Lake. 

From Columbus, by Maysville, the seat of jus- 
tice of Union county, thence through Zanesfield 
to Bellefontaine, in the county of —_— 

From Norton, in the county of Delaware, by 
Claredon, Buayners, to the city of Sandusky. 

From the mouth of Little Scioto to Portsmouth. 

From Cleveland, through Newburg, Hudson, 
Ravenna, Palmyra, Ellsworth, Canfield, Board- 
man, Poland, Petersburg, and Greensburg, to 
Beavertown, in Pennsylvania. 

From Columbus to Sunbury, through Harrison 
and Ravenna townships. 

From Columbus, by Springfield, Dayton, and 
Eaton, thence to Indianapolis, in the State of In- 
diana, thence by Vandalia, in Illinois, thence to 
St. Louis, in Missouri. 

From West Union to Cincinnati, to pass through 
Georgetown, the seat of justice of Brown county, 
instead of the present route. 

From Augusta, Kentucky, by Lewis, Felicity, 
Chilo, Neville, Pointopolis, New Richmond, and 
Newtown, to Cincinnati, in Ohio. 


In Indiana,—F rom Terre Haute, by Clinton, the 
seat of justice for Parke county, and Crawfords- 
ville, to Indianapolis. 

From Washington, by Burlington and Bloom- 
ing, to Indianapolis. 

a Lawrenceburg, by Napoleon, to Indian- 
apolis. 

In Illinois—-From Vincennes, in Indiana, by 
Ellison’s, Prairie, Palestine, York, Aurora, Grand 
Prairie, in Clark county, to Clinton. 

From Peoria, on Illinois river, to Sangama 
county. 

From Edwardsville to Sangama Courthouse. 


In Missouri—From St. Genevieve by Hercu- 
laneum to St. Louis. 

From Herculaneum to Potosi. 

From Jackson to Fredericktown. 

From Potosi to New Bowling Green. 

From St. Charles to Cote Sans Dessein, shall 
hereafter go by the seat of justice for Calloway 
county. 

From Fishing river to Fort Osage, shall here- 
after pass by the seat of justice in Clay county. 

In Arkansas—From the post of Arkansas by 
Little Rock, Crystal Hill, Cadron and Ellis’s, to 
Crawford Courthouse. 

From Little Rock, by Clark Courthouse, to 
Natchitoches. 














From Clark Courthouse by Hempstead Court- 
house to Miller Courthouse. 

In Louisiana.—F rom Natchez to Baton Rouge, 
by Woodville and Jackson. 

From Pinkneyville, Mississippi, by Avoyelles, 
to Alexandria, in Louisiana. 

From Baton Rouge by Plaquemine and Du- 
plesses’s landing in the Attacapas, to Opelousa 
Courthouse. 

From New Orleans to Pensacola. 

In Floriéa.—From Pensacola to St. Marks, 
thence to Vollusia, at Dexter’s, on St. John’s river, 
thence down the river to Picolatta, and thence to 
St. Augustine. 

From Pensacola to Fort Hawkins, in Alabama. 

Sec. 3. And be it further enacted, That the Post- 
master General may allow to the Postmaster at 
Salem, Massachusetts, at the rate of two hun- 
dred dollars a year in addition to his ordinary 
commissions. 

Approved, May 8, 1821. 


RESOLUTIONS, 


Resolution providing for the distribution of the Mar- 
shal’s returns of the Fourth Census. 

Resolved by the Senate and House of Representatives 
of the United States of America, in Congress assembled, 

hat the Secretary of State be instructed to fur- 
nish to each member of the present Congress, and 
the Delegates from Territories, the President and 
Vice President of the United States, the Execu- 
tive of each State and Territory, the Attorney 
General, and Judges of the Courts of the United 
States, and the Colleges and Universities in the 
United States, each one copy; for the use of the 
Departments, viz: State, Treasury, War, and 
Navy, five copies each ; for the use of the Senate, 
five copies ; and for the use of the House of Rep- 
resentatives, ten copies, of the Marshal’s returns 
of the Fourth Census; and that the residue of 
the copies of the said returns be deposited in the 
Library of Congress. 

Approved, February 4, 1822. 





Resolution providing for the distribution of the Secret 
Journal and Foreign Correspondence of the old 
Congress, and of the Journal of the Convention 
which formed the Constitution of the United States, 
Resolved, §c., That the President of the United 

States be requested to cause to be furnished to each 

member of the present Congress, and the Delegates 

from Territories, who may not be entitled to the 
same under the resolution of Congress of the 
twenty-seventh of March, one thousand eight hun- 
dred and eighteen; the President and Vice Presi- 
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dent of the United States, the Executive of each 
State and Territory, the Attorney General, and 
mre of the courts of the United States, and the 
Colleges and Universities in the United States 
each one copy ; for the use of each of the Depart. 
ments, viz: State, Treasury, War, and Navy 
two copies each; for the use of the Senate, five 
copies ; for the use of the House of Representatives 
ten copies ; and for the Library of Congress, ten 
copies, of the Secret Journals, and of the Foreign 
Correspondence, ordered to be printed by the several 
resolutions of Congress, passed on the twenty- 
seventh of March, one thousand eight hundred 
and eighteen, and of April twenty-first, one thou- 
sand eight hundred and twenty: Also, to each 
member of the present Congtess, who has not re- 
ceived the same, one copy of the Journal of the 
Convention which formed the Constitution of the 
United States. And that the remaining copies be 
preserved in the Library, subject to the future dis. 
position of Congress. 
Approved, January 11, 1822. 





Resolution, directing the classification and printing of 
the accounts of the several manufacturing establish- 
ments and their manufactures, collected in obedience 
to the tenth section of the act to provide for taking 
the fourth census. 

Resolved, §c., That the Secretary of State be 
directed to cause to be classified and reduced to 
such form as he may deem most conductive to the 
diffusion of information, the accounts of the several 
manufacturing establishments and their manufac- 
tures, taken in pursuance of the tenth section of 
the act, entitled “An act to provide for taking the 
fourth census or enumeration of the inhabitants 
of the United States, and for other purposes,” ap- 
proved the fourteenth of March, one thousand 
eight hundred and twenty, and that he cause fif- 
teen hundred copies of the digest, so to be made, 
to be printed, subject to the disposition of Congress. 

Approved, March 30, 1822. 





| Resolution providing for the security in the transmis- 
sion of letters, &c., in the public mails. 
Resolved, és That it shall be the duty of the 
Postmaster General to introduce, as soon as conve- 
niently may be, on one or more of the most exposed 
routes, Richard Imlay’s plan of copper cases, se- 
cured in iron chests, with inside locks and sliding 
bars, in such a way as to test its efficacy in pre- 
venting robberies of the mail: Provided, The ex- 
tra expense for each mail carriage shall not exceed 
one hundred and fifty dollars. 
Approved, April 26, 1822. 
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